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OTATE  OI5.JIW  REFORM. 

At  (heconmeiioeHieiit  of  «  NevrVolaaic^ 
k  viU  be  oMTeaieat  to  take  a  brief  review 
of  the  aereral  mettiires  before  Pariianwnt 
for  the  iteration  or  avendnient  of  the 
Law  4  and  w  performing  this  taak,  we  sliall 
annn^g;e  or  eksaiff  the  varioat  proieeta 
wder  the  hcadt  it.  Of  fiqoify.  2ttd. 
GomiKm  Law»  3n1.  Of  ConTeyaadi^. 
4di.  or  the  EodetiasticalCoiirta.  5tk.  Of 
the  Countj  Courts. 

I.  C0XJRT6  OF  EauiTT. 

It  is  reaunrkable  that  in  the  firese&t  Ses- 
aien,  anetigst  the  miineroHs  BiUs  before 
FMiament,  we  are  not  called  «f>on  to  iii« 
dude  the  Conits  of  Equity,  which  for  the 
hat  quarter  of  a  cetftury^  at  least,  stood  as 
the  foremost  oUeet  of  popukr  complaiat. 
It  seems  that  the  Statutes  of  1852  aod 
1853,  with  the  Tarioiis  Orders  of  Court* 
hare  for  the  pveaeiit  silenced  the  reforming 
clamour ;  aod  tiafte  is  flowed  to  digest  and 
consider  the  alterations  that  hare  taken 
place,  and  test  their  efficacy  by  practical 
experience.  There  is,  however,  one  im- 
P<>itant  part  of  the  recent  changes  in  Equity 
IVoeedure,  which  is  still  under  the  consider- 
^^^  of  the  Chancery  Commissioners, 
^>*<ndy,  the  mode  of  taking  evidence. 
Several  questions  have  been  issaed,  em- 
^yiog  the  objections  to  the  expense  and 
^^J  of  ffivi  veee  examinations,  and  invit- 
es ^be  practitioners  to  communicate  to  the 
Comini^oii^fg  their  opinion  on  the  several 
objections  which  have  been  sUted,  and  to 
>tate  the  remedies  they  suggest.  These 
jiuestions  were  published  in  our  last  Nnm- 
oet;  preceded  by  some  observations  and 
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suggestions,  which  we  recommend  to  the 
oottsideration  of  our  readers. 

II.  Common  L^w. 

1.  Several  important  Bills  in  the  de- 
partment of  Common  Law  are  under  the 
consideration  of  a  Select  Committee  of  the 
House  of  Lords.  The  most  prominent  of 
these  is  the  Second  Common  Law  Pro- 
cedure Bill,  founded  on  the  last  Eeport  of 
the  Common  Law  Commissioners.  We  are 
not  aware  that  diere  is  any  material  objec- 
tion to  the  main  features  of  this  proposed 
amendment  of  the  Law,  by  which  expense 
win  be  saved  and  litigation  expedited.  It 
is  much  to  be  regretted  that  the  all-absorb- 
ing topic  of  the  war  should  thus  suspend 
the  progress  of  useful  legislation  in  matters 
affecting  the  due  administration  of  justice. 
We  have  no  doubt  that  this  measure,  with 
the  regulations  of  the  Judges  which  might 
follow  it,  would  go  far  to  restore  the  public 
opinion  in  favour  of  our  ancient  tribunals, 
and  put  down  that  vulgar  clamour  with 
which  they  have  been  assailed. 

2.  Connected  with  this  is  a  Bill  to  enable 
executions  to  be  issued  into  any  part  of  the 
United  Kingdom  on  judgments  obtained  in 
any  Court  in  England,  ^tland,  or  Ireland ; 
and  tQ  enable  process  to  be  served  in  anv 
part  oif  the  United  Kingdom.  Thus  affordn 
ing  more  effectual  means  than  now  exist  of 
enforcing  pecuniary  engagements.  These 
are  the  measures  which  belong  to  the  safe 
and  useful  department  of  Law  Reform. 

3.  Next  comes  Lord  Brougham's  Bills  of 
Exchange  Bill,  by  which  it  is  proposed  to 
assimilate  the  Law  of  England  to  that  of 
Scotland,  enabling  the  holder  of  a  disho- 
noured bill  of  exchange,  after  noting  ^d 
protesting  it^Jto  register  the  debt  **    ,  2 
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ment,  which  is  to  be  deemed  find  unless 
the  debtor  appears  and  satisfies  the  Judge 
that  he  has  a  good  defence,  and  gives  se- 
curity for  the  pavmsot  of  the  amount  if 
decided  against  him.  .  One  objection  to  this 
measure  is,  that  it  will  throw  the  burthen 
of  negative  proof  on  tlie  defendant,  instead 
of  leaving  the  plaintiff  to  establish  the 
affirmative.  It  also  urged  that  where  there 
is  no  defence  to  an  action  on  a  bill  of 
exchange,  the  holder  may,  according  to  the 

S resent  Law,  obtain  final  judgment  in  eight 
ays,  and  may  issue  execution  in  sixteen 
days.  Further,  it  is  objected,  that  to  com- 
pel every  party  to  a  bill  of  exchange  to  find 
bail  or  submit  to  an  execution  because  the 
acceptor  has  failed  in  discharging  his  obli- 
gation, will  be  an  unjust  aud  lutolerable 
hardship,  and  must  largely  diminish  the 
facilities  now  afforded  in  commercial  busi- 
ness by  these  negotiable  securities. 

4.  Another  BUI  of  Lord  Brougham,  also 
before  a  Select  Committee  of  Peers,  is  the 
Arbitration  Bill,  in  regard  to  which  it  may 
be  observed,  that  in  the  Common  Law  Pro- 
cedure Bill,  provision  is  made  for  compelling 
the  parties  to  refer  matters  of  account  to 
arbitrators  at  an  early  stage  of  the  pro- 
ceedings, thereby  preventing  the  delay  and 
expense  which  now  take  place  where  either 
party  rejects  the  offer  of  a  reference. 

.5.  The  Declaratory  Suits  Bill  of  Lord 
Brougham  can  scarcely  be  objected  to  by 
the  Profession.  Its  effect  would  be  to  ren- 
der more  efficacious,  suits  for  the  perpetua- 
tion of  testimony  and  the  settlement  of  antici- 
pated claims,  now  rarely,  if  ever  the  subject 
of  Bills  quia  timet.  Perhaps,  after  alU  the 
proposed  new  Statute  may  be  as  little  re- 
sorted to  as  the  old, — ^for  remote  events, 
distant  contingencies,  and  doubtful  ques- 
tions, rarely  excite  men  to  action  at  tlie  peril 
of  considerable  costs  and  doubtful  success. 

III.   Law   or  Propbrty  and  Con- 

VETANCINO. 

1.  Our  readers  are  probably  aware,  that 
by  almost  common  consent,  the  former  pro- 
^^K  of  registering  all  deeds  and  instruments 
^:^^  to  land,  has  been  abandoned  in 
[apian  for  registering  tUles,  and 
that  ariHi^  ^^^  ^^^  ^^^  ^"^^  registra- 
tion, ther^Hiik  ^  '^  alteration  of  the 
Law  of  Real  SSBIfc^^'^^y  ^^^  absolute 
legal  estate  should^^H^  '^^  ^^^  o^"^ 
or  trustees,  and  that^|^^<^g*^^  estate 
should  alone  be  registerecR^^^inS  ^^^ 
parties  beneficially  interested  *». protect 
themselves  by  entering  caveats  o*"  **  hAibi- 
*»'¥is,***without  incumbering  'he  register 
Service  tn  ^  o  o 


with  deeds  of  trust  or  other  coUateral  in* 
stmtnents. 

These  primary  and  other  important  sug- 
gestion%  are  of  oourse  to  be  considered  by 
the  Real  Property  Commissioners,  but  it 
seems  clear  that  no  le^lative  measure  can 
be  broo|^t  forward  in  the  present  Session. 
The  probability  is,  thai  the  Commissioners 
will  not  be  able  to  nikd^e  their  report  durine 
the  present  Session,  and  if  th^y  should 
complete  it  before  the  next  S^sion  it  will 
be  quite  as  much  as  can  be  reasonably  ex- 
pected. The  last  Real  Property  Commis- 
sioners were  ocetapied  about  three  years  in 
taking  evidence,  considering  the  subject, 
and  preparing  their  report.  Let  it  be  re- 
collected that  there  is  no  question  before 
the  Pubbc  or  the  Profession  of  such  mag- 
nitude, ^fficulty,  and  importance,  tk  the 
alteration  contemplated  in  our  ancient,  ab- 
strose,.and  complicated  system  of  Real  Pro- 
perty Law;  and  therefore,  we  earnestly 
trust,  that  there  may  be  no  haste  in  con- 
sidering all  the  variooa  suggestions  which 
have  Wn  made,  in  weighing  all  the  argu- 
ments carefully,  and  coming  to  as  safe  a 
conclusion  as  the  nature  of  tSe  subject  will 
permit.  In  the  meantime  the  solicitors, 
especially  those  practising  in  the  country, 
shouM  continue  their  attention  to  the  several 
plans  which  have  been  recommended  for 
effecting  a  registration  either  of  titles  or  of 
deeds. 

2.  The  call  for  this  branch  of  reform  is 
chiefly  occasioned  by  the  amount  of  eon- 
veyandng  eharyes,  often  much  exaggerated, 
and  which  it  seems  impracticable  materially 
to  reduce,  so  long  as  the  present  rigid  rules 
of  taxation  prevail.  This  brings  us  to  the 
consideration  of  Lord  Brougham's  revised 
Bill  for  empowering,  and  indeed  reqiuring 
the  Taxing  Masters  to  consider  not  merely 
the  length  of  a  deed  or  instrument,  but  the 
skill  and  labour  employed  and  the  responsi- 
bility incurred  in  the  transaction. 

This  proposition  was  some  years  ago 
strongly  resisted,  and  the  Taxing  Masters 
were,  we  believe,  of  opinion  that  the  altera- 
tion was  imnraotioable.  It  was,  however,  ac- 
companied by  an  attempt  to  fobion  all  deeds 
upon  one  model,  and  to  give  a  narliamentary 
signification  to  words  and  phrases  incon- 
sistent with,  and  often  opposed  to,  their 
ordinary  signification.  So  that,  apart  from 
all  professional  objections  to  the  pUn,  the 
public  would  have  been  unable  to  under- 
stand their  short-form  leases  or  conveyances 
without  constant  reference  to  the  Act  of 
Parliament  whidi  defined  their  hidden 
meaning.    Now,  however,  it  appears  that 
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the  draftsman  will  be  at  liberty  to  prepare 
bis  deeds  and  docaments  in  plain  and  intel- 
ligible English,  in  order  that  '*  those  whorun 
maj  read ;  *'  ^  but  he  cannot  be  remunerated 
for  multiplying  words,  or  providing  with 
saperabundant  eaution  for  possible  misin- 
terpretations or  ingenious  nriscdnstmctionB 
of  languue.     His  reward  will  depend  on 
the  sound  Wal  knowledge  and  scientific 
accuracy  displayed  in  bb  compositions,  and 
in  the  concise  and  clear  expression  of  the 
intention  of  the  parties,  and  the  exclusion 
of  all   after   doubts  and  difficulties.    As, 
however,  he  is  to  be  responsible  for  the 
sufficiency    of    his  skill  and    labour,   the 
extent  of  that  responsibility  should  be  esti- 
mated in  the  payment  awarded  for  the  work 
performed.     For,  it  must  be  recollected, 
that  Vhilst  the  solicitor  adhered  to  esta- 
blished forms  of  conveyance  and  adopted  a 
settled  language  to  which  the  test  of  ages 
had  been  applied,  he  ran  no  risk,  beyond 
the  failure  of  his  judgment  in  selecting  the 
proper  forms  applicable  to  the  transaction. 
Upon   the  whole,   taking    one  case  with 
another,  he  was  adequately  paid  by  a  fixed 
rate  on  the  length  of  the  papers.     Now, 
however,  he  is  required  to  incur  the  re- 
sponsibility,   as    well    as    the    labour,   of 
abridging  the  old  settled  forms»  and  skil- 
ful^ manufacturing  new  instruments,  the 
legal  sufficiency  of  which  may  not  be  as- 
certained for  years  to  come.      The  new 
rules  of  taxation  consequently  require  to  be 
very  carefully  considered  before  they  are 
adopted,  in  order  to  provide  for  the  contin 
gencies  that  may  anse  in  the  various  and 
complicated  transactions  in  which  solicitors 
are  engaged. 

3.  On  the  subject  of  the  RegUtratioo  of 
Legal  Instruments,  our  readers  are  aware  that 
under  recent  Statutes  warrants  of  attorney 
and  the  orders  of  Judges  are  required  to  be 
entered  in  the  proper  office,  and  the  omis- 
sion of  such  registration  renders  them 
invalid.  Many  frauds  having  been  perpe- 
trated, or  unjust  preferences  given,  under 
assignments  or  bills  of  sale  of  property,  it 
has  been  proposed  that  such  assignments 
should  be  registered  in  the  same  manner  as 
warrants  of  attorney.  A  Bill  for  effecting 
this  object  has  passed  the  House  of  Lords, 
and  is  now  in  a  Committee  of  the  House  of 
Commons.^ 


'  The  projected  Joint'Stock  Trust  Company^ 
to  which  we  have  of  late  often  adverted,  should 
not  pass  unnoticed  in  this  Summary  of  Profes- 
•ional  Measures.  We  shall  continue  to  give 
the  earliest  information  on  the  subject. 


IV.    Testambntary    JuRISDICnOIf    OF 

THB   ECCLSSIASTICAL   CoURTS.      . 

The  Bill  for  transferring  theTestamentaiy 
Jurisdiction  of  the  Ecdesiastical  Courts  to 
the  Court  of  Chancery  has  passed  the  House 
of  Lords,  but  at  present  renuiins  suspended 
in  the  House  of  Commons.  As  the  Solicitor- 
General,  it  is  understood,  is  strongly  in  favour 
of  the  measure,  it  may  be  presumed  that  he 
is  controlled  by  the  Government,  and  pre« 
vented  from  pressing  it  forward.  It  must 
be  admitted  that  although  the  Court  of 
Chancery,  from  the  extensive  improvement^ 
which  have  been  effected  in  its  procedure, 
stands  before  the  public  in  a  more  favour- 
able position  than  formerly,  it  is  not  yet  so 
popular  as  to  give  it  the  preference  over  all 
other  Courts  as  the  successor  of  Doctors' 
Commons.  Many  would  have  supported 
a  new  and  distinct  Probate  Court,  who 
hesitate  in  adding  the  business  to  the  Court 
of  Chancery.  Yet  it  must  be  admitted, 
that  as  in  Chancery  the  construction  of 
wills  is  for  the  most  part  decided,  the  seve- 
ral Judges  of  that  Court  are  eminently 
qualified  to  deal  also  with  the  grant  of 
probates  and  administrations. 

The  main  difficulty,  however,  in  effecting 
the  change,  consists  in  the  necessity  c^ 
giving  a  fnr  and  just  compensation  to  the 
advocates  and  proctors  of  the  Ecclesiastical 
Courts.  The  officers,  strictly  so  called, 
whether  sinecurists,  or  performing  valuable 
duties,  are  to  be  compensated  for  the  loss 
of  office ;  but  the  practitioners  are  offered 
only  a  limited  exclusive  practice  in  the  New 
Court,  which  is  grossly  inadequate  to  satisfy 
their  claims.  This  is  the  great  difficulty  to 
be  overcome,  and  we  cannot  at  present  see 
how  it  can  be  effected.  A  large  body  of 
the  solicitors  who  (with  their  brethren  in 
general),  would  be  benefited  hereafter  by 
being  entitled  to  practise  in  testamentary 
matters,  proposed^  we  understand,  to  peti- 
tion the  Legislature  for  a  full  compensation 
to  the  proctors,  on  the  practice  being  thrown 
open  forthwith ;  but  the  proctors  object 
to  this  course,  and  a  considerable  number 
of  London  solicitors  signed  a  petition  in 
favour  of  continuing  the  testamentary  ju- 
risdiction in  the  same  hands,  subject  to 
sucM  imptorement  of  the  practice  and 
course  of  proceeding  as  might  be  deemed 
expedient. 

Thus  the  matter  stands,  and  according 
to  present  u>pearances,  it  is  not  improbable 
that  thp  Biu  will  be  postponed  till  another 
Session,  unless  the  advpcates  and  proctors 
can  agree  with  the  Government  on  some 
modt£ation  of  the  scheme  that  may  be  sa- 
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The  coiopensationa  ptid  oatof  the  Smtors* 
Fund-.  6,605/.  5s.  9d.,  and  48,370/  4$.  Id, 
out  of  the  Fee  Fand,  aTooanting  to  54,975/., 
and  the  salaries  of  the  Masten  and  their 
clerks,  amounting toahoui 3Q,00(H*$  which 
will  cease  on  their  deadis,.  will  most  pn>- 
hably  at  the  expiratiea  of<iy  jfwra  have  di- 
minished to  atieaot  I>iie4ifilf*  their  fireaeiH 
amount.  It  has  therefore  been  au^^ted, 
as  a  safe  fiaaneial  operation,  that  the 
1,291,000Z.  stock  purchased  with  surpiua 
interest,  and  to  which  the  individual  suitors 
luive  no  claim,  and  now  yielding  an  income 
of  about  38,000/.  per  annum,  might  be 
thus  dealt  with : — Purchase  a  GrOTemment 
annuity  of  38,000/.  per  annum  diminishing 
2,000/.  annufllty  and  terminating  in  19 
jears^  to  meet  the  compensations  which 
may  be  fairly  estimated  annually  to  dimi- 
nish by  this  amount.  A  balance  would 
thus  be  led  applicable  to  the  building  of 
the  proposed  Courts  of  Justice. 

A  similar  financial  operation  might  be 
effected  with  respect  to  the  201.000/.  stock 
purchased  with  surplus  fees  leried  on  the 
suitors,  which  is  now  liable  to  make  good 
any  deficiency  in  the  Suitors*  Pee  Fund, 
but  the  liability  imposed  on  this  fund 
should  then  be  transferred  to  the  Consoli- 
dated Fund  by  a  provision  similar  to  the 
2nd  section  of  4  &  ^  Wm.  4,  c.  68,  or  Ibe 
4th  section  of  i  1  &  12  Vict.  o.  77. 

An  additional  sonree  of  income  will  for 
the  fature  be  created  by  the  carrying  over 
under  the  authority  of  the  1st  section  of  the 
Suitors'  Further  f(elief  Act  to  the  credit  of 
the  Suitors'  Fee  Fund  the  further  income 
of  any  stock  in  Court  remaining  on  ac- 
counts not  dealt  with  for  15  years.  What 
this  amount  of  income  wiU  be  cannot  be 
estimated  with  precision,  but  we  believe  it 
cannot  be  less  than  7,000/.  per  annum,  for 
it  appears  by  a  return  to  Parliament  in 
1850  that  the  amount  of  stock:  then  re- 
maining on  accounts  not  dealt  with  for  10 
years  and  upwards  .  was  no  less  than 
314,543/. 


this  Cotirt  and  in  the  Ecclesiastical  Conrt» 
in  which  Mr.  Straford  acted  as  solicitor. 
In  Mat«h,  1652,  he  deliyered  to  his  co- 
executor  six  bffls  of  costs,  of  which  the 
fourth  had  reference  to  an  indictment  for 
perjury.  Upon  a  special  petition  by  the 
party  mterested  in  remainder  for  a  taxation, 
an  ob|6iti<ia  •  wis  '  taken  ^Mit*  the  order 
should  have  been  obtained  as  of  course, 
under  the  6  &  7  Vict.  c.  73,  and  not  by 
special  petition.  The  Masierc/ihe  Rofls 
said»  **  la  this  case  no  common  order  could 
have  been  granted.  The  case  fUls  within 
the  39th  seetioo,  and  not  under  the  third 
party  or  38th  sectbn. 

''  The  Court,  under  the  39th  section,  is 
to  order  a  taxation,  *  with  such  directions 
and  subject  to  such  conditions,'  as  the 
Court  Shan  think  fit,  and  must  '  Uke  into 
consideration  the  extent  and  nature  of  the 
inta!e6t  of  the  party  making  the  application.* 

"I  shall  make  the  common  order,  re- 
serving the  copts."  In  re  Sirttfordy  16 
fieav.  27. 


LAW  OF 


ATTORNEYS 
LICITORS. 


AND  SO- 


TAXATION  OF  BILL  OF  COSTS  OF  KXE- 
GUTOA  AND  TRUSTEE  BY  PARTY  IN- 
TERESTBD  IN  &BM AINOBR«-*OOMMON 
ORDER. 

It  appeared  that  under  a  testator's  will, 
Mr.  Straford,  a  solimtbr,  was  appointed  one 
of  the  executors  and  also  one  of  the  trus- 
tees, and  that  considerable  litigation  had 
taken  place  in  reapect  of  the  property  in 


Section  38  enacts,  that  "where  any  per- 
son, not  the  party  chargeable  with  any  such 
bill  within  the  roeaninfi^  of  the  pro? isionii  here- 
inbefore conuuned,  shall  be  liable  to  pay,  or 
Bhall  haye  paid,  such  bill»  either  to  the  attorney 
or  solicitor,  his  executor,  administrator,  or  as- 
signee, or  to  the  party  chargeable  with  such 
bill  as  aforesaid,  it  shall  be  lawful  for  such 
person,  his  executor,  administrator,  or  assig- 
nee, to  make  such  application  for  a  reference 
for  the  taxation  and  settlement  of  such  bill  as 
the  party  chargeable  therewith  might  himself 
make ;  and  the  same  reference  and  order  shall 
be  made  thereupon,  and  the  same  course  pur- 
liued  in  all  respects  as  if  such  application  was 
made  by  the  party  so  chargeable  with  such 
bill  as  aforesaid.'*    And  s.  39.  that  "  it  shall 
be  lawful,  in  any  case  in  which  a  trustee,  exe- 
cutor, or  administrator  has  become  cbanceable 
with  any  such  bill  as  aforesaid,  for  the  Lord 
High  ChanceUor,  or  the  Master  of  the  Rolls, 
if  in  his  discretion  he  shall  think  fit,  upon  the 
application  of  a  party  interested  in  the  property 
out  of  which  such  trustee,  executor,  or  admi- 
nistrator may  have  paid,  or  be  entitled  to  pay, 
such  bill,  to  refer  the  same,  such  attorney's  or 
solicitor's,  or  executor's,  administrator's,  or  as- 
sif^nee's  demand  thereupon,  to  be  uxed  and 
settled  by  the  proper  officer  of  the  Hiffh  Court 
of  Chancery,  with  such  dhrections,  and  subject 
to  such  conditions,  as  such  Judge  shall  think 
fit,  and  to  make  such  order  as  such  Judge  shall 
think  fit,  for  the  payment  of  what  may  be 
found  due,  and  of  the  cosu  of  such  reference, 
to  or  by  such  attorney  or  solicitor,  or  the  exc- 
entor,  administrator,  or  assignee  of  such  attor- 
ney or  solicitor,  by  or  to  the  party  making 
such  anplieation,  naving  repra  to  the  pn>- 
yisions  nemn  contained  relative  to  applicatiot^ 
for  the  like  purpose  by  the  party  chargeable 


Reoieto  •  Franeii^  Law  of  Ckaritie§. 


with  such  hilly  so  far  a«  ih  *  name  shall  he  ap- 
pltcahlp  to  aach  caaea ;  and  m  excircisis^  and 
discretion  as  afori^id,  the.Md  Jadffe  ma> 
Uike  into  cooaideration  the  extent  and  nattirt 
of  the  interest  of  tlie  party  making  the  appli- 
cation/' 


NOTICB8  OP  NEW  BOJKisl. 

The  Law  of  CAariHes :  compridnff  ike  Chm- 
riiable  TruBt^  Jet,  18.i3  ;  with  £»pfth 
nat&ry  NoteVy  Ruies  and  hkMtrucitkm^ 
frrr  appUcaiion  to  ike  B&npd'of  Charity 
CwnmMMiomr^ ;  the  0rder9  regulating 
the  Practice,  in  Chancery,  in  the  County 
Courtw,  and  Distriei  Courte  of  Bank- 
ruptcy, and  Forme,  f  abfee  of  Coets,  ^c, 
Precerfenie  of  Sehemee  for  the  Manage- 
ment  of  Sehooh  and  other  Charitiee; 
and  afl  the  Statutea  relating  to  Chari- 
table CHfte  and  Trusts,  with  a  Digeet  of 
Cases.  By  PniLrp  Franc  is«  Bu).,  of 
the  Middle  Temple,  Barrister  at-Law. 
London :  Crockford,  Essex  Street.  1 854. 
Pp.  255,  xxztI. 

On  the  passing  of  an  important  Statute 
altering  materially  the  existing  Law,  or  the 
Practice  of  the  Courts,  there  are  two  classes 
of  books  usaally  compiled  by  differei^t 
gentlemen  learned  in  the  Law: — the  one 
K>rthwith  to  present  the  writer's  own 
version  of  the  change  effected,  without 
waiting  for  the  resalt  of  the  practical 
working  of  the  measure ;  the  other  dasa 
more  carefully  prepared,  af^er  the  lapse  of 
a  sufficient  period,  and  comprising  the 
judicial  construction  which  has  been  put  on 
various  parts  of  the  Statute.  Both  kinds 
of  publications  possess  their  advantages; 
the  one  immediately,  the  other  more  per- 
manently.  It  is  convenient  to  the  praeti* 
tioner,  bu»ly  engaged  in  his  Profession,  to 
possess  an  edition  of  the  new  Act,  well 
analysed  and  arranged,  with  the  rules  and 
regulations  made  by  the  Court,  and  accom* 
panifd  by  a  good  index.  References  to  the 
former  state  of  the  Law,  and  clear  indica- 
tions of  the  alterations  made  or  intended, 
are  of  course  highly  useful. 

Mr.  Francis  has  selected  a  somewhat 
middle  course.  Hie  Act  passed  last 
August,  and  he  has  waited,  not  only  for 
the  rules  and  regulations  of  the  Commis- 
sioners, hilt  for  the  Orders  of  Court  pre- 
scribing the  course  of  proceeding  as  well  in 
the  County  Courts  as  in  tlie  Court  of 
Chancery.  And  he  has  supplied  a  concise 
Digest  of  Decisions  on  tiie  former  Statutes 
relating  to  Charities.  In  due  time  the 
books  will  contain  an  abundant  crop  of  ^ 


'ioubts  and  difficulties  on  the  new  Statute 
md  Orders,  unless  they  stand  forth  as 
''faidtless  monsters"  of  legal  acuteness 
%«id  pieW^ction  which  hkherto  has  never 
beeih  -seen  in  Westminster  Hall,  even  after 
t  like  incubation  of  20  years. 

The  Author's  Prefkee  gives  a  concise  re- 
riew  of  the  tardy  progress  and  frequent 
postponement  of  the  several  measures  in 
Pkrhament  whieii  preceded  the  Act  of  last 
Session.    He  says—  _„; 

"In  1816  Lord  Brouf^ham  commenced  an 
attempt  to  induce  the  Legislature  to  take  the  ne- 
cessary steps  t#  prevent  the  abuse  of  Charities, 
and  to  protect  the  property  b«longinf(  to  them. 
And  in  1654,  we  ind  an  efficient  Act  having 
this  object  in  operation.  On  its  passini^  the 
House  of  Commons  an  eminent  statevman,  re- 
'errinff  to  these  dates,  stated  that  the  interval 
was  about  the  usual  period  required  between 
the  suf^^pstion  of  an  important  reformatorr 
m^^asure  and  its  becoming;  the  law  of  the  knoL 
Be  this  so  or  not,  it  is  to  be  hoped  that  this 
enactment,  which,  in  arriring  at  maturity,  con- 
sumed so  much  time  and  labour,  and  which 
now  in  its  working  enf^ages  so  much  talent 
and  legal  knowledge,  wiU  be  found  practically 
effective. 

"  When  the  Charitable  TrusU*  Bill  was  be- 
fore the  Committee  in  the  House  of  Commons 
on  16th  March,  1853,  Sir  Frederick  Thesiger^ 
then  Attomey«Genend,  offered  some  explansp- 
tion  of  its  scope  and  object:  he  aaid  that  'he 
felt  bound  to  sute  that  the  whole  origin  and 
merit  of  thia  important  measure  was  due  to  the 
late  Government.  Those  who  had  turned  their 
attention  to  this  question,— who  knew  the  nr- 
f^ent  necessity  of  a  measure  of  the  kind,— who 
were  aware  of  the  vast  importance  of  the  sub- 
ject and  the  large  amount  of  property  that  was 
to  be  affected  by  it,— who  knew  the  inquiries 
that  had  taken  place  at  a  vast  expense  to  ths 
country  year  after  vest— the  experiments  that 
had  been  made  in  legislation  and  the  failures 
that  had  accompanied  them — must  feel  that 
those  who  had  been  able  to  frame  a  measure 
which  would  accomplish  the  benefits  they  be- 
lieve it  was  so  desirable  to  attain,  and  avoid  all 
the  objeetions  that  had  been  urged  against  for- 
mer measures,  certainly  were  entitled  to  a  large 
debt  of  gratitude  from  the  country.' 

"  Some  of  these  '  eKperiments  in  leprislation' 
were  made  by  Lord  Lyodhurst  in  1844,  1845, 
and  1.Q46,  and  by  Lord  Cottenham  in  1847» 
1848,  and  1849;  but  until  1852  the  attempts 
were  ineflfectual,  and  all  the  Bills  introduced 
were  dropped  at  some  stage  of  their  progress. 
In  all  the  debates  on  ths  suMect  whk:h  took 
place  there  was,  however,  exhibited  an  anxiety 
that  unnecessary  interference  with  the  managers 
of  Chanties  should  be  avoided ;  and  the  prin- 
ciple of  efficient  visitation  to  all  Charities  was 
approved  by  all,  save  one  or  two  individuals 
whose  persistent  habits  of  mind  naturally  in- 
duced an  approbation  of  evfl  if  it  were  old,  and 
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of  corruption  if  it  were  of  gradual  and  consti- 
tutional growth. 

*  Thoee  intertst^  in  the  history  of  this  Act, 
and  of  the  Charitita  which  are  ita  subject,  may 
refer  to  an  aiticla  in  the  Ediinhurgh  Review  of 
April,  1846  (vol.  Ixxxiii.  p.  473),  attributed  to 
Mr.  Senior,  and  an  interesting  chapter  in  a 
work  recently  published  on  Public  Kducalion 
by  Sir  James  Kay  Shuttlewnrth,  and  to  the 
Speech  and  Latter  of  Liord  Brougham  already 
referred  to* 

"There  will  be  also  found  in  the  general 
and  particular  Reports  of  the  former  Charity 
Commissioners,  and  in  the  Digest  of  their  Re- 
ports, and  in  the  '  General  Charitiea  and  Sum- 
manes,'  an  immense  amount  ^f  valuable  in- 
formation on  the  subject.  Some  of  the  results 
of  their  calculations  will  be  found  in  a  later 
page  of  this  work. 

"  It  has  been  attempted  to  make  this  book  a 
practical  and  useful  one  ;  and  for  this  purpose 
all  the  Statutes  which  are  in  force  and  which 
explain  the  Law  of  Charities  and  their  Trusts, 
as  established  by  the  Important  Act  of  1853, 
will  be  found  here.  A  collection  of  cases  has 
been  also  made  in  the  hope  that  they  will 
afford  some  assistance  to  those  seeking  the 
principles  which  must  still,  in  a  great  mea- 
sure, ^uide  the  raana$(ement  of  Charities  and 
administration  of  the  funds.*' 

The  Author  gives — 1st,  An  Introductory 
Chapter;  2nd,  An  Analvsis  of  the  Pro- 
yisious  of  the  Charitable  l^rusts  Act,  1853; 
and  then  treats — 3rd>  Of  the  Jurisdiction 
of  the  Courts  and  Legal  Proceedings  there- 
in ;  4th,  Of  the  Treasurer  of  Public  Cha- 
rities Mid  Official  Trustee ;  5th,  Of  the 
framing  and  certifying  Schemes  and  carry- 
Itig  them  out ;  6th,  Of  exempted  Charities,  j 
endowed,  voluntary,  and  mixed. 

The  Act  16  &  1/  Vict.  c.  137,  is  then 
given  verbatim*  with  notes  on  several  of 
the  sections.  Next  follow  the  Regulations 
and  Instructions  concerning  Applications  to 
the  Board,  and  Forms  of  Application,  &c. 
The  Orders  ibr  regulating  Proceedings  by 
and  before  the  Judges  of  the  County 
Courts  come  next ;  and  then  the  General 
Orders  and  Rules  of  the  Court  of  Chancery. 

The  Appendix  contains  the  Statutes  re- 
hittag  to  Mortmain  and  Charitable  Uses, 
and  other  Statntes  regulating  Charitable 
Uses  and  Trusts,  and  the  Adtniniatration 
pf  Charities  ;  Statistics  of  Charities,  Forms 
of  Schemes,  &c. 

To  whicli  18  added  a  Digest  of  Cases, 
arranged  under  the  following  heads: — 1. 
What  are  valid  Gifla  to  Charitiea — the 
Mortmain  Acta ; — Intention  and  objects  of 
Gifls,  how  carried  out  ;-^Doctr!ne  of  ey 
prhs — Schemes.  2.  Jurisdiction  of  Gonrta 
cdtf  Charitiesi.  and  Trustees ;— Visitors  ; — 
Costs,  &c.      S.  Trustees,  their  Duties  ;— 


Appointment; — Responsibilities  and  rela- 
tion to  Schoolmasters  and  other  Officers ; 
— Leases  by  Trustees.  4.  Revenue  of 
Charitiea  ;  Surplus  Income ;  Marshalling 
Assets,  &c. 


LAW  OF  COSTS. 

OF   EXECUTOR  IN  ADMINISTRATION  BUIT. 

The  costs  of  an  administration  suit  were 
given  to  the  defendant,  an  execntor,  notwith- 
standing he  had  made  certain  investments 
which  had  bean  dedared  to  be  improper,  and 
was  charged  with  the  conseyiencas.  T^bs  v. 
CarpmteTt  I  Madd.  990,  was  cited.  Knott  v. 
CoW«f,  16  Beav.  77. 


OPPOSIItO  PROOP  OP    DEBT    IN   CHAMBERS, 
WHERE   CLAIM    PAILS. 

This  was  a  motion  by  the  executors  for  the 
payment  by  a  person,  claiming  to  be  a  ere- 
ditor,  of  the  costs  to  which  they  had  been  put 
in  opposinj^r  his  claim  on  the  estate  of  their 
testator,  before  the  chief  clerk. 

The  Vice-Chancellor  Stuart  said,— "This  is 
a  very  important  question.  There  is  some 
justice  in  the  observation,  that  it  has  hitherto 
not  been  the  practice  to  make  a  creditor,  going 
into  the  Master's  Office  to  prove  his  debt,  pay 
the  costs  of  the  attempt  when  unsuccessful 
Under  the  old  pracdce»  however>  the  costs» 
generally  speaking,  could  not  be  considerable, 
because  the  Master  had  no  power  to  examine 
witnesses  vivd  voce. 

"Recently,  the  Legislature  has  thought  fit  to 
give  power  to  the  Judge's  clerk,  that  is,  to  the 
Judge  himself  at  Chambers,  to  take  evidence. 
It  is  said,  however,  tV.at  the  costs  in  question 
are  not  the  costs  of  litigation;  and  that  the 
creditor  was  prevented,  by  the  order  of  this 
Court*  from  proceeding  in  a  Court  of  LaW| 
which  was  the  proper  tribunal,  to  esublish  his 
claim*  The  injunction  was  granted,  because  a 
Court  of  Law  was  not  the  proper  tribunal,  in* 
asmuch  as,  when  an  administration  suit  is  in- 
stituted, this  Court,  by  its  own  proper  juris- 
diction, administers  the  assets  in  pavmentof 
debts  or  otherwise.  Until  the  recent  improve- 
ment in  the  practice,  it  was  the  duty  of  the 
Master  to  report  on  the  debts;  but  when 
questions  of  difficulty  uro9i^  which  not  ua* 
frequently  happened*  the  Master  having  no 
nwMH  of  siCtUng  the  qaestiom  k  was  sent  for 
adjudication  before  a  jury,  and  the  costs  would 
in  that  ease  abide  the  result  of  the  aetios  at 
law. 
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"  To  cure  that  infirmity,  and  to  save  expense 
and  delay,  the  Legislature  authorised  the 
Judges,  hy  their  derksi  to  take  the  evidence  of 
witnesses,  in  order  to  rebut  the  claims  preferred 
at  Chambers  by  creditors.  In  the  present  case, 
evidence  was  entered  into,  to  contest  the  claim 
of  Mr.  Stanway  upon  the  assets;  expenses 
were  incurred  in  Chambers  in  determining  the 
question,  which  were  greatly  increased  by  the 
necessity  of  entering  into  evidence,  in  order  to 
disprove  the  alleged  debt.  The  creditor  upon 
the  evidence  failed  to  prove  his  debt.  Who 
then  is  to  pay  the  costs  of  that  inquiry  ?  I 
think,  if  I  were  to  allow  the  assets  in  course  of 
administration  to  be  diminished  by  the  costs  of 
resisting  this  unfounded  claim,  I  should  be 
guilty  of  injustice  towards  those  who  are  en- 
titled to  the  property  of  the  testator.  I  shall, 
therefore,  direct  the  costs  of  the  executors  in- 
curred in  resisting  the  claim,  which  the  result 
has  proved  to  be  an  unfounded  claim,  to  be 
taxed  and  paid  by  the  alleged  creditor. 

"  It  is  said,  I  have  no  jurisdiction  to  make 
such  a  order;  inasmuch  as  the  creditor  is  not 
a  party  to  the  suit.  I  think  he  made  himself  a 
party  hy  embarking  in  this  litigation.  If  I 
have  not  the  power  to  make  him  pay  costs 
where  he  has  put  the  estate  to  great  expense 
by  an  improper  claim,  there  would  be  a  failure 
of  justice,  and  if  he  had  proved  his  debt,  he 
would  have  been  entitled  to  costs.  In  my 
opinion  I  have  the  power  and  the  means  of  en- 
forcing the  order."  Hatch  v.  SearUs,  2  Smale, 
&  G.  147. 


POINTS  IN  EQUITY  PRACTICE. 

TAKING  PLEA  OFP  FILR,  WHBRB  CONSENT 
GIVEN  FOR  FORTHBR  TIME  TO  ANSWER 
ONLY. 

At  the  expiration  of  three  weeks'  time, 
which  had  been  ofotttned  "  to  plead,  answer, 
or  demur,  not  demurring  alone,*'  the  plaintiflf's 
solicitors  endorsed  a  consent  on  a  warrant, 
asking  for  six  weeks,  for  14  days'  further  time 
"  to  answer.'  The  order  was,  however,  drawn 
up  for  14  dnys  "  to  plead,  answer,  or  demur, 
not  demurring  alone,"  and  the  defendant  put 
in  a  plea  of  the  plaintiff's  insolvency ;  it  was 
taken  off  the  file  with  costs,  and  the  order  for 
time  was  varied  by  confining  it  to  the  leave  to 
answer  only.  Brooks  v.  Pur  ton,  1  Y.  &  C, 
Ch.,  a78,  and  Chamhar»  v.  Hawtll,  Vi  Beav. 
663,  were  cited.  Newman  v.  Whih,  16  Beav.  4. 


APPORTIONMBNT  OF  FUN©  IN  ADMINISTRA- 
TION CLAIM  AMONG  PARTIES  ON  AFFI- 
DAVIT. 

At  the  hearing  of  a  claim  by  the  surviving 
executor  to  administer  his  testator's  estate,  a 
reference  was  directed  to  the  Master  to  ascer- 
tain the  parties  beneficially  interested,  and  he 
reported  that  the  fund  was  divisible  in  equal 
shares  among  1 6  persons.  An  apportionment 
was  ordered  to  be  made  on  the  affidavit  of  the 
plaintiff,  the  testator's  representative.  Bear  v. 
Smith,  5  De  G.  &  S.  92,  was  cited.  Roberti 
CoUett,!  Smale&G.  138. 

METROPOLITAN  AND  PBOVINCIAL 
LAW  ASSOCIATION. 

The  Annual  General  Meeting  of  this  As- 
sociation was  held  on  Wednesday,  the  19th  of 
April  at  the  Offices,  8,  Bedford  Row.  E.  S. 
Bailey,  Esq.,  in  the  Chair. 

The  Annual  Report  of  the  Coramittfe  of 
Management  was  read  by  the  Secretary,  Mr. 
W.  Shaen,  after  which  the  following  resolu- 
tions  were  adopted  : — 

Resolved,—!.  That  the  Report  of  the  Com- 
mittee of  Management  be  received  and  adopt* 
ed,  and  that  it  he  printed  and  circulated  under 
the  direction  of  the  Committee. 

2.  That  the  cordial  thanks  of  the  Associa- 
tion be  presented  to  the  Committee  of  Manage- 
ment for  their  labours  during  the  past  year. 

3.  That  the  following  Members  of  the  As- 
sociation be  elected  Members  of  the  Committee 
of  Management  for  the  ensuing  year;*- 

Chairman, 

Mr.  E.  S.  Bailey. 

Deputy  Chairmen, 

Mr.  T.  H.  Bower.         |      Mr.  J.  Sangster. 

Metropolitan  Solicitors, 


Mr.  R.  B.  Armstrong. 

—  Keith  Barnes. 

—  Jsimes  Benumont. 

—  William  Bell. 

—  E.  Benham. 

—  George  Boaer. 

—  James  Burchell. 

—  E.F.  Burton. 

—  Edward  Chester. 

—  Henry  C,  Cbiiton, 

—  W.S.Cooksoa. 

—  F.  N.  Devey. 

—  Charles  Druce. 


Mr.  G.  Faulkner. 

—  E.W.  Field. 

—  Har\'ev  Gem. 

—  J.  S.  Urcgory. 

—  Henry  Karslake. 

—  T.  Kennedy. 

—  H.Lake. 

—  Edwd.  Lawrance. 

—  C.  J.  Palmer. 

—  W.H.  Palmer. 

—  J.  J.  J.  Sudlow. 

—  John  Young. 


Provineiai  Solicitors, 
Mr.  T,  F.  Champney,  BeverUy, 

—  C.  Ingleby,  Birmingham, 

—  Arthur Ryland,  Birmingham, 
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Mr.  John  Greene,  Bury  St,  Edantndt, 
-—  J.  Sparke,  Bmry  6*1.  Edmund9, 
»-  John  Nanson,  CartiMle.  - 

—  F.  Potts,  Chtiitr, 

—  R.  T.  Brocknun,  Folkntone^ 

—  John  Burrup,  GUmce9t§r, 

—  F.L.  BodenbBra,  Hereford, 

—  John  Hill,  HuH. 

—  T.  HoMtn,  HmlL 

—  William  Hpnr/  Mo68»  Hull 

—  C.  H.  Phillips,  Hull. 

—  G.  L.  Shackles,  Hutl. 

—  George  Stamp,  Huii. 
— -  Thomas  Thompson,  Hnik 

—  S.  B.  Jackaman,  Ipswich, 

—  John  Sharp,  Lnncasier, 

—  Robert  Barr,  LeedSt 
"—  John  Balmer,  Leids^^ 

—  J.  H.  Shaw,  Leeds. 

—  T.  A  v.  son,  lAoerpool, 

—  M,  D.  Lo^rndcH,  Lwerpoof. 

—  R.  A.  Payne,  Lwtrpool, 
— -  H.  H.  Statham,  lAverpool. 

.  —  Jas.  O.  Watson,  LieerpooL 

—  £.  A.  Bromehead.  Lincoln. 

—  J.  Case,  Maidstone, 

—  J.  F.  Beever,  Manchester. 

—  J.  Crossley,  Motickester* 

—  N.  Earle,  Manchester, 

—  James  Street,  Manchester. 
-—  J.  Sudlow,  Manchester. 

—  Thomas  Taylor,  Manchester, 

—  G.  Thorlcy,  Manchester, 

—  William  Crighton.  Sewcastle^upon-Ty^ne, 

—  William  Skipper,  Nortpieh. 
-»  H.  B.  Campbell.  Nottingham. 

—  R.  Enfield,  Nottingham, 

—  W.  Hunt,  Nottingham, 

—  Joseph  Peers,  Ruthin. 

—  J.  Webster,  Shefield, 

—  J.  R.  Wilson,  Stockton, 
"—  T.  Burn,  jun.,  Sunderland, 

—  W.  Beamont,  Warrington. 

—  John  Lewis.  fFrejfifliii. 
— '  Thomas  Hodgson,  York. 

—  George  Leeman,  Y^k, 

—  G.  H.  Seymour,  ForAr, 

4.  That  Mr.  Newstead  and  Mr.  Bromley  be 
reqtiested  to  act  as  auditors  for  the  ensuing 
year. 

6.  That  the  best  thanks  of  the  meeting  be 
presented  to  Mr.  Bailey  for  his  able  conduct 
in  the  Chair. 

QUESTIONS  AT  THE  EXAMINATION. 
Easter  Term,  1854. 

I.  PRBLIMINAKT. 

1.  Whbrb,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  branches 
of  the  law  to  woich  you  have  principally  ap- 
plied Tourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  re^d  and  studied. 


4.  Have  you  attended  any,  and  what,  law 
lectures? 

II.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE   OF   THE   C0URT«. 

5.  What  skould  appear  by  an  affidavit  in 
snpport  of  an<  appkration  to  proceed  against  a 
deModant  witUn  the  jorisdifftion,  aft  if  personal 
service  had  bem  effected  ^ 

6.  In  what  cases  may  a  special  indorsement 
be  made  on  a  writ  of  aoinmons  of  the  particulars 
of  ihe  plaintiff'^  claim,  and  what  is  the  conse- 
quence of  an  omission  to  make  snch  indorse- 
ment, shcnild  the  defendant  not  api)ear,  having 
been  served  with  the  writ? 

7.  What  are  the  modes  of  proceeding  in  a 
town  cause  by  which  a  defendant  can  compel 
the  plaintiff  to  praeeed  to  tiaal  alber  issue  joined, 
and  how  soon  after  issue  jmned  can  such  pro- 
ceedings be  taken  ?. 

8.  If  a  tender  be  made  and  refused  before 
action,  what  steps  should  be  taken  to  prevent 
the  party  availing  himself  of  it  by  plea  in  any 
action  to  be  afterwards  commenceii  ? 

9.  Is  there  any,  and  what  restriction  to  a 
husbond'ii  liability  for  the  debu  of  his  wife 
contracted  before  marriage  ? 

10.  In  an  action  against  executors  for  a  debt 
dnc  by  their  testator,  which  of  the  executors 
shookl  be  joined  as  defendants  ? 

11.  Name  the  contracts  required  to  be  in 
writing  by  the  4th  section  of  the  Sutute  of 
Frauds. 

12.  What  circumstances  will  render  a  con- 
tract for  the  sale  of  goods  for  the  price  of  20/. 
or  upwards  valid,  if  no  memorandum  in  writ- 
ing of  the  bargain  be  made  and  signed  by  the 
parties  ? 

13.  The  payee  of  an  inland  bill  of  exchange 
dishonoured  is  desirous  of  enforcing  payment 
against  the  drawer,  what  inquiries  should  be 
made  by  his  attorney  to  ascertain  that  his  cause 
of  action  is  complete  ? 

14.  What  is  p»t  in  issue  by  the  piea  of  never 
indebted  to  an  indebitatus  count  for  goods 
sold  and  delivered  ? 

15.  Within  what  time  ought  notice  of  the 
dishonour  of  an  inland  bill  accepted  for  value 
to  be  given  to  the  drawer  and  indorser  by  the 
holder  ? 

16.  What  liability  does  a  factor  incur  by  the 
receipt  of  a  del  credere  commission  ? 

17.  What  things  are  by  law  privileged  from 
distress  for  rent  ? 

18.  Who  should  be  named  as  a  plaintiff  in 
writ  of  ejectment,  and  to  whom  byname  should 
the  writ  be  directed  ? 

19  What  is  the  mode  by  which  a  defendant 
in  ejectment  may,  if  he  think  proper,  limit  his 
defence  to  part  of  the  premises  sought  to  be 
recovered  ? 

III.   CONVBYANCINO. 

20.  Taking  an  estate  tail  as  one  kind  or  class, 
what  are  the  different  kinds  or  classes  of  esUtn 
which  may  be  limited  or  created  in  lands  and 
hereditaments  ? 

21.  What  are  the  words  of  limitatioQ  pro* 
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perly  to  be  U8«d^m  a  deed  in  creating  eaeli  re- 
epective  class  ? 

22.  If  land  be  devised  hy  ^^^^  ^^  limited  by 
deed  to  Aj  for  life,  witt  remainder  to  his  right 
heirs,  what  estate  dow  4.  take? 

23.  IHowis.aniCSl;!^  tail  vow  tol^  barred 
by  a  ie riant  in  tail  iii>  possession  ? 

24.  Under  irbat  cireinxiBtefloesr  can  a  tenant 
for  life  in  possesion  ent  timber  for  his  own  be- 
nefit? 

25.  What  is  the  mode  by  which  the  dower 
of  a  wife  married  since  1st  Jan.,  1854,  may  be 
barred  hy  her  hnsband } 

26.  Is  a  purely  voluntary  settlement  irood 
ai^ainst  a  purchaser  or  a  mortgaf^ee  for  valuable 
consideration  who  has  notice  of  it  ? 

27.  What  is  the  difference  between  the  cove- 
nants for  a  title  usually  and  properly  inserted, 
and  te  be  entered  into  by  a  roortga^r  in  a 
mortgage  deed,  and  by  a  vendor  in  a  convey- 
ance to  a  purchaser  of  real  estate  i 

28.  In  maictng  a  mortgage  of  a  leasehold 
estate^  how  would  you  protect  the  mortgagee 
from  habiiity  to  pay  the  rent  and  to  perform  the 
eovenants  in  the  original  lease  ? 

29.  A.  makes  a  mortgage  in  fee  to  B.,—  B, 
dies  intestate,  —who  is  competent  to  release  the 
mortgage  debt  and  reconvey  the  estate  to  the 
mortgagor,  and  if  the  mortgage  had  been  for  a 
term  of  years,  answer  the  same  queetk>n  under 
the  same  circumstances. 

o  30.  State  the  formalities  requisite  for  the 
due  execution  of  a  will  since  the  Act  7  Wm.  4; 
4t  I  Vict.  c.  26. 

2 1 .  Previous  to  that  Act,  how  many  witneases 
were  required  to  a  will  devising  real  estate  ? 

32.  When  land  is  devised  to  A.,  without 
words  of  further  limitation,  what  estate  passes  ? 

33.  To  whom  will  a  lapsed  devise  of  real  es- 
tate in  a  will  made  since  1st  January,  1838, 
pass? 

34.  A,y  sosed  and  possessed  of  real  and 
personal  estate,  dies  intestate,  leaving  a  widow, 
an  eldest  son,  two  daughters,  and  two  grand- 
children (the  issue  of  a  vounger  son),  on  whom 
do  his  real  and  personal  estate  devolve,  and  in 
what  shares  and  proportion  ? 

IV.    EQUITY  AND  PRACTICE  OP  THE  COURTS. 

35.  Has  any  recent  alterations  been  made 
as  to  parties  to  a  suit  in  equity  ?  If  so  state 
your  authority,  and  give  one  or  two  examples. 

36.  What  are  the  modes  of  emanating  pro- 
ceedings in  the  Court  of  Chancery  at  the  pre- 
sent time  ? 

37.  How  is  a  defendant  brought  before  the 
Court? 

38.  If  a  defendant  file  an  answer  to  the 
plaintiff's  bill,  without  being  required  to  do  so, 
what  time  haa  the  plaintiff  to  amend  his  bill 
*'  as  of  course  ?*' 

39.  When  is  the  proper  time,  in  a  suit  com- 
menced by  bill,  for  a  motion  for  a  decree? 
What  notice  of  it  must  be  given ;  to  whom 
is  it  to  be  given;  and  what  partiea  does  it 
bind  ? 

40.  How  is  evidence  given  and  taken  in  the 
Court  of  Chancery,  and  by  what  mode  of  tak- 


ing evidence  do  you  conaider  the  truth  is  ar- 
rived at  the  nearest  ? 

41.  What  is  a  commission  to  examine  wit- 
nesses, or  to  take  pleas,  answers,  disclaimers, 
or  examinationa,  and  in  what  cases  is  it  ne- 
cessary ? 

42.  What  is  an  injunction  ?  When  is  it  to 
be  applied  for;  how  is  tke  application  tu  be 
supported;  how  is  it  put  in  force,  and  how 
dissolved  ? 

43.  What  proceedings  in  the  Court  of  Chan- 
cery operate  as  Lib  pendens,  and  how  do  you 
avail  yourself  of  theib  i 

44.  A  testator^  hy  his  will,  charges  his  real 
estate  with  payment  of  an  annuity  and  the  le- 
gacies  given  by  his  will.  The  personal  c>tate 
is  absorbed  and  the  real  estate  is  insufficient  to 
keep  down  the  payments  of  the  annuity.  What 
is  the  effect  upon  the  annuity  and  legacies 
under  these  circumstances  I 

45.  Is  an  executor  justified  in  paying  a  debt 
of  his  testator  which  is  barred  by  the  Statute 
of  Limitations  ? 

46.  If  it  become  necessary  in  a  suit  by  a 
husband,  on  behalf  of  his  children,  to  which 
his  wife  is  not  a  party,  for  the  wife  by  her  next 
friend  to  intervene  by  way  of  petition,  and  the 
husband  oppose  the  prayer,  and  amieal  fi  om 
the  order  made  in  accordance  with  tne  petition, 
and  the  appeal  be  dismissed ;  how  are  the 
wife's  costs  to  be  provided  for  ? 

47.  What  security  can  a  husband  and  wife 
give  upon  a  property  to  which  the  wife  is  enti- 
tled on  the  happening  of  a  future  event  ? 

48.  If  a  marriage  settlement  be  lost  or  de- 
stroyed, how  is  it  possible  to  carry  out  the 
trusts  ? 

49-  What  protection  ia  afforded  by  a  Court 
of  Equity  to  infanta  ? 

v.   BANKRUPTCY,    AND    PRACTICE    OF    THB 
COURTS. 

50.  What  is  the  difference  of  jurisdiction  in 
bankruptcy  and   insolvency,  as  respects  the 

{)ersons  subject  to  such  jurisdiction,  and  the 
lability  of  their  future  effects  ? 

51.  What  are  the  three  conditk)n8  required 
to  constitute  a  bankrupt  ? 

52.  State  the  principle  which  determines 
whether  a  person  is  a  trader  within  the  mean- 
ing of  the  Bankrupt  Lawa,  in  respect  of  the 
extent  of  trading. 

53.  Enumerate  the  different  acta  of  bank« 
ruptcy. 

&4<  What  new  acts  of  bankruptcy  were 
created  by  the  Statute  5  &  6  Vict.  c.  122. 

55.  If  a  debtor,  liable  to  the  Bankrupt  Liaws, 
has  not  committed  an  act  of  bankruptcy,  how 
can  he  be  proceeded  against,  in  order  to  make 
him  a  bankrupt  ? 

56.  What  is  the  effect  of  a  declaration  of 
insolvency  ?  And  within  what  period  must  a 
petition  founded  thereon  be  filed  ? 

57.  Can  an  act  of  bankruptcy  be  committed 
by  a  party  after  he  has  left  off  trading  ?  And 
it  so,  is  the  period  at  which  the  petitioning 
creditor's  debt  accrued,  in  any,  and  what,  par- 
ticular material  ? 
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58.  In  FT.  adjudication  against  partners 
must  an  act  of  \  ankruptcy  be  proved  against 
each  partner,  or  will  tne  act  of  bankruptcy  of 
one  of  such  partners  be  sufficient  ? 

59.  Is  a  conveyance  or  assignment  of  all  a 
trader's  property  deemed  an  act  of  bankruptcy, 
or  are  there  any,  and  what,  exceptions  or  con« 
ditions  ? 

60.  After  what  lapse  of  time,  from  an  act  of 
bankruptcy  committed,  does  a  trader  cease  to 
be  liable  to  be  made  a  bankrupt  on  that  act  of 
bankruptcy  ? 

61.  Are  there  any,  and  what,  means  by 
which  a  trader  can  effect  an  arrangement  with 
his  creditors,  and  be  discharged  from  his  debts 
without  a  petition  for  an  adjudication  in  bank- 
ruptcy, or  proceeding  under  the  Insolvent 
Debtors'  Act  ? 

62.  What  particulars  are  necessary  to  be 
stated  in  an  affidavit  or  deposition,  to  prove  a 
debt  under  an  adjudication  ? 


ment  receive  money  from  a  third  person  on  ac- 
count of  his  master,  and  fraudulently  appro- 
priate  it  to  his  own  use,  of  what  offence  is  he 
guilty  ? 

77*  Describe  the  offence  of  perjury,  and  say 
how  it  is  punishable  by  the  Common  Law,  and 
by  Sutute. 

78.  Define  the  offence  of  forgery,  and  iitter> 
ing  forged  instruments. 

79.  What  is  the  ordinary  evidence  required 
to  prove  guilty  knowledge  in  uttering  a  forged 
instrument  ? 

LONDON  COMMISSIONERS  TO  AD- 
MINISTER OATHS  IN  CHANCERY, 


Cooper,  Wm.  Bush,  3,  Venilam  Building!. 

Houtman,  George,  25,  CoUege  Hill.  City. 

Iliffe,  John,  2,  Bedford  Row. 

Impey,  Francis,  12,  Bedford  Row. 
63.  Can  joint  Creditors  prove  on  the  separate  |      i^|"!?y'-^T,ro'  ^^'  Southampton  Buildings, 
estate,  or  separate  creditors  on  the  joint  estate? '  "^r^'  Ampthill  Square,  Hampstead  B4>ad. 

—       -         ^ •'  -        I     Norton,  Henry  EUand,  3,  Park  Street,  Westp 

minster. 

Parker,    Robert    Christopher,  Blue    Style, 
Greenwich. 

Potter,  Samuel,  sen.,  36,  King  St,  City. 

Rose,  Philip,  3,  Park  Street,  VVestminscer. 

Sweeting,  Robert,  29»  Lombard  St.,  City. 

[For  the  previous  Lists,  see  the  last  Volume, 
pp.  106,  I6f,  238,  301,  383,  402,  463,497.] 
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If  90,  how  can  they  interfere  in  the  proceedings  ' 
of  the  bankruptcy  ? 

64.  If  a  bankrupt  be  possessed  of  leasehold 
property  at  the  time  of  nis  bankruptcy,  which 
IS  not  considered  by  his  assignees  to  be  of  any 
value,  what  course  should  they  adopt  in  refer- 
ence to  the  leases  ? 

VI.    CRIMINAL   LAW,  AND   PROCBBDINOS   ' 
BBFORB  JUBTICBS  OF  THB  PBACB. 

65.  What  is  an  indictment  ? 

66.  Into  what  three  classes  are  indictable 
offences  generally  divided  ? 

67.  Describe,  shortly,  the  nature  of  the  pro- 
ceedings by  which  a  person  charged  with  an 
indictable  offence  may  be  brought  before  a 
justice  of  the  peace,  and  committed  for  trial. 


ADMISSION    OF   SOLICITORS. 

Thb  Master  of  the   Rolls  has  appointed 
Thursday  the  Uth  of   May  insUnt,   at  the 

^^    _„       -  .        ,  ^    ,.  ,  Rolls  Court,  Chancery  Lane,  at  four  in  the 

68.  what  recent  Act  of  Parliament  regu- '  aft-..«,^^n  f/^-  o«oo,.;««  c^i;«;f^.- 
lates  the  proceedings  of  justices  with  reference  \  '^^''^'''  ^"^^  B^^e^cmg  Sohcitors. 

to  persons  charged  with  indictable  offences?     I       ^^^y    P*"^"^   desirous  of    being    swon 

69.  What  are  the  Courts  at  which  indictable  on  the  above  day  must  leave  his  Common  Law 
offences  are  usually  tried  in  each  county,  and '  Admission  or  his  Certificate  of  Practice  for 
how  often  are  they  respectively  held  ? 

70.  Mention  some  of  the  offences  which 
Courts  of  Quarter  Sessions  have  no  power  to 
try,    and    the    Statute   which   defines    those 


offences  ? 

71.  What  is  the  difference  between  a  prin- 
cipal in  the  second  degree,  and  an  accessory 
before  the  fact  ? 

72.  Are  there  any  indictable    offences    in 


the  current  year  at  the  Secretary's  Office, 
Rolls  Yard,  Chancery  Lane,  on  or  before 
Wednesday,  the  1 0th  inst. 


RBSULT   OF  THB   BXAMTNATION. 

We  have  collected  the  following  particulars 
on  the  subject  of  the  Examination  of  Candi- 
which  there  ran  be  no  accessories  ?  if  su,  what  I  ^^*®'  ^^^  Admi?sion  on  the  Roll  of  AttoriMyi 
are  they  ?     Give  the  reasons  for  your  answer  ?    in  the  present  Term  : 

73.  What  is  the  difference  between  Murder       The  E.xainination  took  place  at  the  Uw  So- 


— Manstaughter  —  Justifiable  Homicide  —  and 
excusable  Homicide  ?  Uive  instances  exempli- 
fying your  answer. 

74.  How  far  is  it  necessary  in  an  indictment 
for  murder  or  manslauffhter  to  describe  the 
means  by  which  the  ofl^nce  was  committed, 
and  what  recent  Statute  has  lately  been  passed 
to  simplify  the  forms  of  such  inaictments  ? 

75.  jDenne  the  offence  of  larceny  at  Common 
Law. 

76.  If  a  servant  in  the  course  of  his  employ-* 


ciety's  Hall,  on  Tuesday,  the  2nd  inetSBt, 
Master  Johnson,  of  the  Court  of  Rxebeqocr, 
presided,  and  the  other  Examiners  (Members 
of  the  Council)  were  Mr,  Leman,  Mr.  Pember- 
ton,  Mr.  White,  and  Mr.  Williams,  lite  ouiB'- 
ber  to  be  examined  was  136,  but  upwards  of 
20  did  not  complete  their  testimonials  of  due 
service,  and  some  who  were  entitled  to  attend 
were  absent.    The  number  was  thus  reduced 
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to  107 ; — of  wbom  10 1  were  passed,  ^ve  post- 
poned, and  ont5  received  a  special  certificate  on 
a  question  submitted  to  the  Court  regarding 
the  sufficiency  of  the  service  of  the  clerkship. 

LONDON   COMMISSIONS  TO  ADMIN18TSB 
OATHS. 

Upwards  of  300  Commissions  to  administer 
Oaths  in  Chancery  having  been  granted  to 
London  Solicitors,  residing  in  various  parts 
of  the  Metropolis,  we  understand  the  Lord 


Chancellor  intends  to  suspend  the  grant  of 
further  Commissions,  at  all  events  for  the 
present. 

LAW  APPOINTMENT. 

WilUam  Govett  Romaine,  Esq.,  Barrister-at- 
law  has  been  appointed  Deputy  Judge  Ad- 
vocate for  local  service  with  the  troops  em- 
ployed on  a  particular  ser\ice  to  the  easttvard 
of  Malta.  From  the  London  Gazette  of  28th 
April. 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS. 


lorTr€  3vLititzi. 
In  re  Minnitt,  exparte  Russell.    April  28, 1854. 

BANKRUPTCY.  —  ALLOWANCE  TO  OPPICIAL 
ASSIGNEE  FOR  PREPARING  BALANCE- 
SHEET. 

Held,  that  the  official  assignee  in  bankruptof 
is  not  entitled  to  be  allowed  a  fee  for  pre^ 
pairing  the  balance-sheet  of  a  bankrupt 
under  the  \2  8f  \Z  Vict.  c.  106,  *.  160,— 
such  preparation  being  inconsistent  with 
his  duty  of  examining  the  same. 

It  appeared  that  in  the  Leeds  district,  and 
in  part  of  the  Birmingham  district,  a  sum  of 
20  guineas  was  allowed  to  the  official  assignee 
for  preparing  the  balance-sheet  of  a  bankrupt, 
and  also  a  similar  sum  for  examining  the  same. 

By  the  12  &  13  Vict.  c.  106,  s.  160,  it  is 
enacted,  that  "  the  bankrupt  shall  prepare  such 
balance-sheet  and  accounts,  and  in  such  form 
as  the  Court  shall  direct,  and  shdl  subscribe 
such  balance-sheet  and  accounts,  and  file  the 
same  in  Court,  and  deliver  a  copy  thereof  to 
the  official  assignee  10  days  at  least  before  the 
dajr  appointed  for  the  last  examination,  or  the 
adjournment  day  thereof  for  that  purpose," 
"  and  the  Court  may,  on  the  application  of  the 
assignees,  or  of  the  bankrupt,  make  such  al 
lowance  out  of  the  estate  of  the  bankrupt  for 
the  preparation  of  such  balance-sheet  and  ac- 
counts, and  to  such  person  as  the  Court  shall 
think  ^t,  in  any  case  in  which  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  Court,  from 
the  nature  of  the  accounts  or  other  good  cause, 
that  tbe  bankrupt  required  assistance  in  that 
behalf." 

James  and  Hardy,  for  the  creditors'  assig- 
nee,  contended  that  the  allowance  of  a  fee  for 
preparing  the  balaoce-sbeet  was  not  authorised 
by  the  Act. 

Bacon  and  Prior  for  the  official  assignee. 

The  Lords  Justices  said,  that  it  was  the  dnty 
«f  the  official  assignee  to  correct  and  examine 
the  bilance<>sheet  prepared  by  the  bankrupt, 
ttid  sach  duty  was  inconsistent  with  that  of 
preparing  the  balance-sheet.  The  principle 
applicable  was  similar  to  that  in  respect  of  re* 
ceiven,  to  which  office  a  Master  could  not  be 
appoioied  as  he  had  to  check  the  accounts,  nor  a 
eomniiUce  of  a  lutiatie  for  a  similar  reason,  and 
on  the  same  ground  a  bankrupt  who  had  been 
appoluted  assignee  of  his  own  estate,  had  been 
removed  by  the  Court.    The  payment  could 


not  be  allowed,  and  must  therefore  be  struck 
out  of  the  account. 


Exparte  Bailey  and  another,  in  re  Burr  ell. 
April  22,  28,  1854. 

BANKRUPT  TREASURER  OP  BENEFIT  BUILD- 
ING SOCIETY.— PROOF  BY  TRUSTEES  IN 
PRIORITY   TO   OTHER  CREDITORS. 

Held,  dismissing  with  costs  a  petition  of  ap- 
peal  from  Mr,  Commissioner  Goiilburn, 
that  the  trustees  of  a  benefit  building  so^ 
defy  are  not  entitled  under  the  12  ^  13 
Vict.  c.  106,  *.  167,  to  be  paid  in  priority 
to  the  other  creditors,  the  amount  due  to 
their  society  by  a  bankrupt  treasurer — the 
167 th  section  being  confined  to  societies  es^ 
tablished  under  the  Acts  relating  to  Friendly 
Societies. 

This  was  a  petition  of  appeal  from  the  de- 
cision of  Mr.  Commissioner  Goulburn,,  refus- 
ing to  allow  a  claim  by  the  trustees  of  the 
Barnstable  and  Chaffbrd  Benefit  Building  So- 
ciety for  payment  out  of  the  estate  of  a  bank- 
rupt treasurer  of  the  amount  which  he  owed  to 
the  society.  It  appeared  that  the  trustees  had 
not  taken  proper  security  from  the  bankrupt 
before  appointing  him  as  treasurer, 

Swanstom  and  Terrell  for  the  trustees,  in  sup- 
port; Roll  and  Bagley  for  the  assignees,  contnk. 

Cur.  ad.  vult. 

The  Lords  Justices  said,  that  the  12  &  13 
Vict.  c.  106,  s.  167,'  was  confined  to  societies 
established  under  the  Friendly  Societies'  Acts* 


*  Which  enacts,  that  "  if  any  person,  already 
appointed  or  employed,  or  who  may  be  here- 
after appointed  to  or  employed  in  any  office  in 
any  society  established  under  anv  of  the  Acts 
relating  to  Friendly  Societies,  and  being  inter- 
ested with  the  Iceeping  of  the  accounts,  or  hay- 
ing in  his  hands  or  posssssion,  by  yirtue  of  his 
office  or  employment,  any  moneys  or  effects 
belonging  to  such  society,  or  any  dseds  or  se> 
curities  relating  to  the  same,  shall  haye  bssa 
or  shall  become  bankrupt,  the  Court  shall, 
upon  applicalion  made  by  the  order  of  aiij 
such  society,  or  any  committee  thereof,  order 
pajrmeat  and  deliyery  over  to  be  made  to  such 
soeiet]f,  or  to  such  psrsou  as  such  socisty  or 
committee  may  appoint,  of  all  moneys  and  other 
things  belonging  to  such  society, — and  shall 


u 
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and  did  not  include  tbe  present  society,  which 
was  under  the  Acts  relating  to  Benefit  Build- 
ing Societies.  The  Consoridauon  Act  appropri* 
ated  tlie  estate  for  the  benefit  of  all  creditors 
equally,  and  it  would  be  therefore  inconsistent 
to  give  full  payment  to  any  one  not  specially 
provi<:ed  for  by  tbe  Act.  The  Commissioner 
had  clecided  the  case  irrespective  of  the  fact, 
whether  the  entries  in  the  bankers'  pass-book 
were  or  were  not  genuine*  and  it  was  unneces- 
sary to  give  any  opinion  on  that  ques:tioa.  Th» 
petition  would  be  dismissed  with  costs.   ' 


solvency,  and  there  must  be  a  specific  perfonn- 
ance  on  payment  of  the  purchaae-inoQey  less 
the  amount  deposited. 


Bowe  v.  May  and  another.     May  2,  1854. 

VBNDOR  AND  PURCHASER. — SPECIFIC  PER* 
FORMANCB. — LOSS  OP  PORTION  OP  DE- 
POSIT  ON    INSOLVENCY  OF  AUCTIONEER. 

Certain  property  was  put  up  to  « Mc/io*  lender 
a  power  of  tale  contained  in  a  mortgage, 
subject  to  certain  conditions  of  sale,  and 
the  plaintiff  afterwards  purchased,  subject 
to  such  conditions,  and  paid  a  deposit  to 
the  auctioneer  in  accordance  therewith: 
Held,  that  upon  the  insolvency  of  the  aicc< 
tioneer  and  consequent  loss  of  a  portion  of 
the  dtposit,  the  vendors,  and  not  the  vendee, 
must  bear  the  loss,  and  on  a  suit  by  the 
vendee,  a  decree  for  a  specific  performance 
was  made  on  payment  of  the  purchase^ 
money  less  the  amount  deposited,  | 

This  was  a  suit  for  the  specific  performance 
of  an  agreement  for  the  sale  to  the  plainlifif  of 
certain  premises  at  Camberwell.  It  appeared 
that  the  defendant,  Mr.  Wm.  D.  Pritchard  had 
mortgaged  to  the  defendant,  Mr.  Jas.  B.  May, 
for  a  term  of  years,  with  a  power  of  sale,  and 
that  the  property  had  been  pat  up  under  the 
power  to  auction,  subject  to  certain  conditions 
of  sale,  but  had  been  afterwards  purchased  by 
the  plaintifiT  for  630/.,  subject  to  such  conditions 
of  sale.  A  denosit  of  120/.  was  paid  there- 
under to  Mr.  Mills,  the  auctioneer  employed 
by  the  vendors,  and  an  abstract  of  title  to  the 

f property  was  forwarded  to  the  plaintiflT's  so- 
icitor,  but  ultimately  an  arrangement  was 
made,  in  consequence  of  there  being  many 
judgments  against  Mr.  Pritchard,  for  the  pur- 
chase of  the  term  of  years  at  a  small  reduction 
in  price.  Before,  however,  the  matter  was 
completed,  the  auctioneer  became  insolvent, 
and  50/.  only  of  the  deposit  could  be  recovered, 
and  the  question  now  arose  whether  the  pl^n- 
tifir  or  the  vendors  were  to  bear  such  loss.  ' 

Mwyn  and  Horsey  for  the  plaintifiT;  A. 
Palmer  and  Goldsmith  for  the  defendant. 

The  Master  of  the  Rolls  said,  that  the  auc- 
tioneer had  been  employed  by  the  vendors, 
and  it  would  therefore  be  unjust  to  make  the 
vendee  share  in  the  loss  occasioned  by  his  in- 


also  order  payment  out  of  the  estate  and  eflfects 
of  the  bankrupt  of  all  soma  of  money  remain- 
ing due,  which  the  bankrupt  received  by  virtue 
of  his  said  oflice  or  employment,  before  any 
other  of  his  debts  are  paid  or  satisfied.'' 


In  re  Hardy*s  Estate,  exparte  Sheffield  Junctiou 
Railvay  Company.    April  2**,  1854. 

RAILWAY  COMPANY.— PURCHASE  OP  LANI>. 
—COSTS  OF  ABORTIVE  PETITION  BY  TE- 
NANT  FOR   LIFE    FOR  RE-1NVE8TMENT. 

Where  on  a  rtference  to  the  ckitf  cierk,  npom 

the  petUiom  of  the  ieumU  for  life^  for  ike 

investment  of  ike  proetedsof  hnids  toktm 

by  a  railmuy  company,  the  cettifieoie  is 

against  the  investment :    Held,  M«f   tke 

costs  of  the  railway  company  must  eame 

out  ^  the  fund. 

In  this  petition  by  the  tenant  for  life  for  the 

investment  of  the  proceeds   of  certain  lend 

taken  by  the  above  railway  company,  tbo  chief 

clerk  bad  on  a  reference  eerttfied  a^Mt  tbe 

investment  as  inadvisable,  it  being  in  booaes 

and  not  land.    A  queation  now  arose  as  to  tbe 

costs. 

Fooks,  for  the  petiUoner,  cited  In  re  PTootley^s 
Estate,  \7  Jur.  850 ;  Egjparte  StevsuSt  16  Jur. 
243 ;  Humpkreyo  for  tbe  railway  campMif . 

The  Vic2' Chancellor  said,  that  ihe  caees 
cited  only  applied  when  the  inves^4aent  pro- 
posed was  proper  and  unobjectionable.  The 
order  would  therefore  be  for  the  payment  of 
tbe  company's  costs  out  of  tbe  fund  in  Court, 
and  no  order  would  be  made  on  tbe  petition. 


RoberU  v.  Roberts.    April  29,  1864. 

WILL.— CONSTRtJCTIOK.  —  CLAtM  OF  NSXT 
OF  KIN  AGAINST  HEIRESS  AT-  LAW;  •— 
REFERENCE  TO  CHAMBERS  AS  TO  PRO* 
CEEDIN08. 

A  railway  company  contracted  for  the  pur- 
chase of  land  with  the  surviving  tenant  for 
life,  who  soon  afterwards  died,  and  her  neat 
of  kin  claimed  under  a  wHl  against  the 
heiress-at'law  of  her  sister,  and  nine  out 
of  the  ten  next  of  kin  applied  for  leave  to 
take   proceedings  against  the  hevress-at" 
law  to  determine  their  right,    A  reference 
was  directed  at  Chambers  as  to  what  pro- 
ceedings  sktmld  be  taken,  witk  liberty  to 
any  of  the  next  of  kin  to  autkorise  the  per^ 
sonal  representative  to  take  the  same. 
It  appeared  that  certain  lands  had  been 
taken  by  the  Chester  and  Holyhead  Railway 
Company,  under  a  contract  with  Catherine 
Lloyd,  the  surviving  tenant  for  life  thereof, 
and  which  were  devised  under  the  will  of  a 
testator  to  Hugh  Lbvd  for  life,  with  remain- 
der tn  his  first  and  other  sons  in  tail  male,  with 
remainder  to  his  sisters  Jane  and  Catherine 
Lloyd  for  life,  as  tenants  in  common,  with  re- 
mainder to  trustees  to  preserve  contingent  re- 
mainders, with  remainder  to  their  firet  and 
other  sons  in  uU;  with  remainder  to  the  testa- 
tor's own  right  heirs.    Hugh  Lloyd  died  with- 
out children  before  the  testator  and  in  the  life- 
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tiae  of  his  sisten,  without  it 8ue>  harinfl;  left 
the  property  to  tnutoes  for  a  term  of  years  to 
he  computed  from  the  death  of  his  surviving 
sister,  in  trust  for  their  respective  right  heirs 
as  tenants  in  common.  Jane  Lloyd  pre- 
deceased her  sister  Catherine,  who  died  a  few 
months  after  she  had  entered  into  the  contract 
with  tb^  railway  company,  and  her  next  of  kin 
(of  whom  there  were  ten,  but  one  declined  to 
join  therein)  now  applied  foi^kave  to  t4ke  miou 
eeedings  against  the  si^ter*^ '  heire«s-ac-law, 
who  claimed  her  moiety  as  unconverted^  to  de- 
termine the  right. 

Amphieit  and  Bag^ipeUe  in  support,  citing 
Adami  v.  London  and  Btaekmall  /Zsrtltfsy  Gbm- 
panyi  2  Bll*iV.  «e  G.  118  ;  Exparte  Fitmumk,  1 
Sim.  N.  S.  fi60. 

Cstrse,  coutii. 

The  Ftee- C^nce^/or,  without  giving  any 
opiuioQ  on  the<Hiestioa»  6aid«  that  a  refeieoee 
must  be  diracteo  at  Chambers  as  to  what  pro* 
ceediogs  ehauld  be  talieo— -with  libejrty  to  any 
of  the  nsxt^  of  kin  to  authorise  the  personid 
rqtresoatAftiTe  to  take  such  procpedings. 

Cook  T.  Qr$gson.    April  29i  1854. 

ADMINI8TRATION  OV  ASSBTfl.  —  PBIOmiTY 
OP  PATMBNT  OP  IRISH  DBBT8  OUT  OF 
IBflBH   AS8BTS. 

I  A  iesftttor  died  in  Ireland  owing  debit  there 

and  in  Mi  country,  biU  hie  executors  coU 

lecied  the  Irish  assets  and  brought  them 

here :  Held^  that  the  Irish  debts  were  to  be 

paid  out  of  the  Irish  oiselg  in  priority  to 

the  English  debts. 

It  appeared  that  the  tssUI6r  had  died  in 

Irekad,  and  that  his  executors  had  collected 

the  Irish  assets   and  brought  them  to  this 

country.     The  testator  owed  debts  in  both 

countries. 

The  Furf-CAance//or  said^  that  it  was  the  duty 
of  the  executors  to  have  paid  the  debts  in  Ire- 
land before  they  brought  over  to  this  country 
any  part  of  the  Irish  assets,  and  that  payment 
of  such  debts  must  be  therefore  made  before 
the  Eoglish  debts. 

Toiler^  Qiffard,  and  Cotton  for  the  several 
parties. 


fBCct-Chancenur  Jttuwrt 
Hichens  v.  Kelly.    April  28,  1854. 

rORBCLOSURB  SUIT. — TRUSTBB  OP  MORT- 
GAGE.—017T8TAMDINO  LBOAL  BSTATB. — 
PARTIBS. 

Held^  that  the  trustee  of  a  mortgage,  where 
no  transfer  is  taken  on  its  being  paid  off 
is  a  necessary  party  to  a  suit  to  foreclose 
the  mortgage,  although  he  undertook  to  exc' 
cute  a  tranter  on  its  being  tendered. 
Thb  testator,  b  December,  1824,  had  as- 
signed certain  leasehold  property  in  Cornwall 
hy  way  of  mortgage  to  Mr.  Wm.  T.  Reynolds 
to  secure  a  sum  of  600/.*  with  interest,  ad- 
n&csd  by  Mrs.  Sarah  Clarke,  and  by  his  will 
he  ggvs  all  his  leasehold  property  to  his  son 


and  the  plaintiflT,  in  trust  by  sale  or  mortgage 
to  pay  his  debts,  &c.  It  appeared  that  the 
plaintiff  paid  the  amount  secured  by  the  deed 
of  December,   1824,  to   Mr.  Reynolds,  who 

?pve  a  receipt  for  the  same,  but  that  no  trans* 
er  of  the  mortgage  was  executed,  and  lie  un- 
dertook to  execute  a  transfer  on  its  being  ten- 
dered. This  biH  was  now  filed  for  a  fore- 
closute;  and  an  objection  was  made  that  Mr. 
Reynolds  should  have  been  made  a  party. 

Craig  and  71  H.  Terrell,  in  support  of  the 
objection,  cited  Wood  v.  IViltiams,  4  Madd. 
186. 

Bacon  and  fV.  A.  Collins  for  the  plaintiff; 
Wigram  and  Coryion  for  the  trustees ;  Sheb^ 
beare  for  other  parties. 

The  Vice-chancellor  said,  that  the  case 
must  stand  over,  with  Uberty  to  amend  by 
adding  parties. 

In  re  Forbes,  exparte  Buckinghamshire  Railway 
Company,    April  28,  1854. 

RAILWAY  COMPANY.  —  COJ^TS  OF  ADVERSB 
CLAIMANT  ON  PETITION  FOR  INVB8T- 
MBKT  OP  PVRCHA8B*MONBY  OF   LANDS. 

F.  had,  on  the  hearing  of  a  petition  by  infants 
for  the  investment  qftke  proceeds  of  land 
taken  by  a  railway  company ^  appeared  ad- 
versely,  but  his  claim  was  disallowed,  and 
an  order  made  as  prayed,  with  costs  of  the 
petitioners  and  F.  to  be  paid  by  the  railway 
company,  except  such  as  were  occasioned 
by  litigation  between  adverse  c/aimants, 
and  the  minutes  were  settled  with  thie  cK- 
rection  as  to  costs :  An  application  was  re* 
fused  to  stfike  out  P.'s  tisme,    and  the 
amount  of  costs  he  should  be  allowed  left  to 
the  Taxing  Master. 
On  the  hearing  of  a  petition  for  the  invest- 
ment of  the  proceeds  of  certain  lands  taken  by 
the  above  railway  company,  and  which  were 
devised  by  the  late  John  Forbes  to  the  infant 
petitioners,  the  present  Sir  Charles  Forbes  ap- 
peared and  claimed  adversely.    An  order  was 
made  for  an  investment  ana  in  favour  of  the 
infants,  with  costs  of  the  petitioners  and  of  Sir 
C.  Forbes  to  be  paid  by  the  company,  except 
such  as  were  occasioned  by  litigation  between 
adverse  claimants. 

Chapman,  far  the  railway  company,  now 
applied  with  reference  to  the  minutes  of  the 
order,  and  contended  that  as  the  claim  of  Sir 
C.  Forbes  had  been  disall'jwed  his  name  should 
not  appear  in  the  order. 
fVigram,  contrL 

The  Vice- Chancellor  said,  that  as  the  mi- 
nutes had  been  settled,  it  must  be  left  to  the 
Taxini;  Master  to  say  what  costs  Sir  C.  Forbes 
should  be  allowed. 


Tottenham  v.  Emmett,    April  29,  1854. 

0IBMI88ING  BILL  WITH  COSTS   ON  DRFBND- 

aht'b  bbttino  down    for   HBARINO.— 

RIGHT    or     CO-DBFBNDANT    TO    SIMILAR 
DBOHRBS. 

One  of  the  defendants  set  down  the  cause  for 


Iff 


9up€fwr  Courts:    t%  C.  oIlKlfi.— ^r.  C.  ^MOb 


hearing  and  obtained  a  decree  dUadieimf 

the  bill  with  costs  as  against  Mat  mpOM  tie 

plaiuUff  not  aj^aring :   A  simUar  decree 

was  made  om  the  appUcatiem  of  a  cxhdefHd' 

anty  although  he  had  not  hem  served  with 

a  sibpceaa  to  hear  jmigmeni. 

It  appeared  that  this  bill  had  been  set  down 

by  one  of  the  defeodants  for  hearing,  and  that 

on  the  plaintiff  not  appeariog»  a  decree  was 

made  diemiaaing  it  with  eoata  aa  against  him. 

Mahns  and  H.  Wright  alao  appMured  on  be- 
half of  a  co-defendant,  but  who  nad  not  been 
asTYed  with  a  aubpcena  to  bear  judgment,  and 
made  a  similar  application. 

The  Vice' Chancellor  said,  that  the  defendant 
was  entitled  to  a  similar  decree  to  diamisa  the 
bill  with  costs. 


tBitt'€iStta:Ttot  fiClaiitr. 
Tfiomton  v.  Thornton.    April  24,  1854. 

CHARITABLB  BSaUKST  OF  MONKYS  BBCCRBD 
BY  MORTGAGE  OF  RATBS.  —  MORTMAIN 
ACT. 

Held,  that  sums  of  money  secured  by  an  as- 
signmenl  by  way  of  mortgage  of  the  Bir- 
mingham lown  Hall  rates  under  the  hands 
and  seals  of  the  Commissioners,  were  with- 
in  the  9  Geo.  2,  c.  36,  *.  3,  as  securities 
affecting  land,  inasmuch  as  the  power  of 
collecting  the  rates  vested  in  the  Commis- 
sioners  passed  to  the  mortgagee:  and  a  be- 
quest of  such  moneys  was  therefore  held 
void. 

Thr  testatrix,  by  her  will,  after  giving  vari- 
ous charitable  pecuniary  legacies,  gave  the  re- 
sidue of  her  estate  to  the  treasurer  for  the  time 
being  of  the  British  and  Foreign  Bible  Society. 
It  appeared  that  part  of  her  estate  consisted  of 
two  sums  of  1,000/.  each,  secured  by  an  as- 
signment by  way  of  mortgage  of  the  Birming- 
ham Town  Hall  rates,  under  the  hands  and 
seals  of  the  Commissioners,  under  the  Q  Geo.  4, 
c.liv.,  s.  95.  A  question  now  arose,  on  exception 
to  the  Master's  report,  whether  these  securities 
were  not  within  the  9  Geo.  2,  c.  36,  s.  3,  and 
the  bequest  therefore  roid. 

fV.  M.  James  and  Baggallay  for  the  trea- 
surer of  the  society,  in  support  of  the  excep- 
tions ;  Roll  and  Cote  for  the  next  of  kin, 
contrk,  were  not  called  on ;  C.  M.  Roupell  for 
the  trustees. 

The  Vice-Chancellor  said,  that  according 
to  Finch  v.  Squire,  10  Ves.  41,  money  secured 
by  assignment  of  poor  and  county  rates  was 
within  the  Mortmain  Act  and  could  not  pass 
to  a  charity,  and  there  was  no  essential  differ- 
ence between  that  and  the  present  case.  As  to 
the  point  that  the  assignment  was  only  of  the 
rates  when  actually  collected,  it  appeared  that 
the  Commissioners  had  clear  power  under 
the  Act  to  collect  the  iRtes,  and  such  power 
passed  to  the  DBortgagce,  who  had  therefore  an 
interest  affecting  land.  The  sxceptioo  would 
accordingly  be  overruled. 


Wakoi  T.  Botjkld.     Maivh  17 ;  AprO  S4, 
1854. 

WILL.  —  CONSTRUCTIOy.  —  CONDITIOW  AT- 
TACHRD  OF  RBBIDENCB  ON  B8TATR  DS- 
TISBD. 

A  testator  directed  the  jferson  who  shoMfor 
the  time  being  con^  tnto  possession  of  his 
wumeian'hoHset  to  reside  therein  for  the 
period  of  sia  months  «•  each  pear,  eomput" 
imgfram  Jamunry  1  m  one  year  to  Jaamary 
I  in  the  neat  year,  with  aforfeitwe  qfoer* 
tain  sums  in  d^ault :  Held,  thai  the  word 
"  rmidenoe  "  implied  a  personal  presence, 
thai  a  residence  qf  six  kmar  months  or  16S 
days  was  a  complianee  with  the  directum, 
that  the  residence  need  not  he  cesisecutise^ 
and  that  presence  for  any  part  of  a  day 
was  residmaefor  the  day. 

Trk  testator,  William  BotBeld,  by  bis  witt, 
dated  m  Nov.  1849,  directed  that  his  nephew, 
Bsriah  Botfield  (who  wm  tenant  for  life),  or 
hb  sons  or  danghtere  or  any  person  tiddng  is 
remainder  after  him,  who  shookl  for  the  tisBS 
being  come  into  the  possession  and  beneficial 
enjoyment  of  his  mansion-house  of  Decker 
Halt,  in  tbe  county  of  Salop,  should  reside 
therein  for  the  period  of  six  monlha  in  each 
year,  osmpali«g  from  Jfamiary  1  in  one  year  to 
January  1  in  the  next  year,  or  that  in  detolt 
themof  should  forfeit  and  pay  for  the  first  year 
oi  such  non-residence  1,000/.,  for  the  second 
year  the  like  sum,  for  the  third  year  2,000/., 
and  for  the  fourth  >;ear  3,000/.,  to  be  applied 
by  the  trustees  at  their  discretion  in  building, 
draining,  or  other  permanent  improvements  on 
the  estate;  and  it  was  provided,  that  in  the 
event  of  the  party  being  a  Member  of  Parfia* 
ment,  the  residence  for  three  months  including 
an  occasional  residence  there  during  the  sitting 
of  Parliament,  and  the  keeping  up  of  a  suitable 
establishment,  should  be  equivalent  to  the  six 
months'  residence.  It  appeared  that  the  tes- 
tator's nephew  had  kept  up  an  establishment 
of  servants  between  1st  January  1852,  and  1st 
January  1853,  but  had  not  resided  there  nx 
months  in  the  whole,  although,  frequently 
visiting  and  sleeping  there.  This  bill  was  Bea 
by  the  trustees  of  the  will  to  take  the  opinion 
of  the  Court  as  to  its  construction. 

The  Vice-chancellor,  after  quoting  the  above 
clause  in  the  will,  imposing  the  forfeiture  on 
non-residence  said,  that  by  the  uae  of  tbe  word 
"  residence  "  the  will  implied  a  personal  pre- 
sence, and  such  was  the  sense  it  bad  in  the 
Statutes  having  reference  to  the  clergy, 
which  had  a  considerable  bearing  on  the  ques- 
tion. The  fact  of  its  being  ineonvenient  for 
the  party,  who  had  property  at  a  distance  to 
superintend,  to  have  residences  in  ^  two 
places,  could  not  be  allowed  to  do  away  with 
the  express  words  of  the  will.  Six  lunar 
months'  residence,  however,  that  is,  lOB  days 
in  the  aggregate,  would  be  a  compiiones  widi 
tbe  direction,  and  it  was  not  neeeasary  thai  the 
rcsideDee  eboidd  be  consecutive,  and  presence 
for  any  part  of  a  day  most  be  ooneideied  of 
rteidence  for  the  day.    There  woidd  be  a  ds« 
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claration  accordingly^  and  for  the  traatees  to 
letaiB  ottt  of  tberenu  aid  profits  I,oeof.,  tobe 
ippiied  ait  their  dkcretioii  in  bii3diii||^  drain- 
ing, or  other  permanent  improvemeBta  cm  the 
fstatt. 


Omr  v.  Han^g.    Itf  nrdi  31  s  April  34, 1854. 

IXKCITTOB.— ADVAMCS  BT  TO  DI8CHAROB 
XMCUM BiBAZfCB  ON  BiTATS. — DBFOfllT  OF 
BUI1I8. — flTATOTB  OV  UMITATIOKB. 

A  intaior  died  in  1816,  devi$inf  a  farm  to 
tke  drftndami  mortgmgtd  for  foU^  mnd  he 
dkreeied  tke  rmidue  ef  kie  property  in 
momey  ami  debte  dke  to  be  eppHed  in  pay- 
meui  of  the  eapensee  of  tke  pmrehete  (one 
fliuf  oAttai/  of  tke  pwokaee^money  only  Aoo- 
iny  been  paid  at  the  testator's  deatk)  and  of 
the  mortgage.   The  plaintiff,  me  acting  exe- 
entar,  accordingly  appHed  the  funds  to  emch 
discharge,  but  had  hmseif  advanced  a  sum 
of425L  which  was  required  to  wndte  i^  the 
amotmt  due.    The  coiweyaace  was  to  the 
defendant,  with  remainder  tn  fee  tail  to  the 
plaintiff,  but  tke  title 'deeds  were  handed  to 
tke  plaintiff  without,  however,  any  memo- 
rawJum  qf  deposit.     There  was  no  pay- 
ment of  interest  within  30  years:  Held, 
that   although  the  advance  constituted  a 
charge,  the  claim  was  barred  by  the  Statute 
of  limitations, 
Thb  testator  having  purchased  a  farm  in 
Essex  for  a  snm  payame  by  instalments,  and 
of  which  the  first  instalment  of  t<M,  hk6  been 
paid,  died  in  February,  1816,  and  by  his  will, 
)itfter  derising  tafer  alia  a  farm  to  his  son, 
Robert  Harvey  (the  plahitiff)*  ^«  g^ve  the 
farm  in  Essex  to  Ms  son,  Edward  Harvey  (the 
defendant),  ^'mortgaged  for  JOOl,,"  with  bene- 
6t  of  sarTi^tmh^)  as  to  both ;  and  be  dineted 
the  reaidae  of  his  properly  in  money  and  debts 
doe  to  him  to  ba  applied  m  payment  of  fehe  «z- 
pensea  of  the  pwchaas  ana  the  asortgago  of 
enchfimii.    It  appeared  that  a  snm  of  1,6SS^ 
was  doe  tti  the  parehase-money,  andtfas  pbnn- 
tifi^  who  was  acting  execiitor,  had  applied  the 
fmda  in  band  in  discharge  thereof,  and  had 
psid  the  remunder,  amomiting  to  435/.  him- 
*df.    The  conveyance  was  taken  to  the  de- 
tendaat,  with  renuDBderin  fee  tail  to  the  plain- 
tiff, and  the  title-deeds  were  handed  to  the 
entilT,  aa  was  alleged,  to  seeore  the  advance, 
tfa«e  wae  no  memoiandnm  of  deposit. 
1^0  iatsreat  had  been  paid,  nor  was  there  any 
nceipt  given  to  the  plaintiff'  for  the  sum  he 
advanced. 

(^andlesemad  Howe  foe  the  phdntiff;  Bolt 
aad  Seiseyn  for  the  defendant. 

The  Viee^Ckanceihr  heUi,  that  the  advwee 
coBstitofted  a  charge;  and  on  the  question, 
whether  the  clsim  waa  not  barred  by  the 
Statute — there  having  been  no  acknowledg- 
ment by  payment  of  interest  or  receipts— (after 
takhig^fhae  to  consider)  said,  that  as  the  plain- 
tiff  had  been  unable  to  make  out  payment  of 
mttrest  within  30  yeara,  the  claim  waa  barred 
by  the  Sutote. 


In  re  Morgan's  Trust.    April  22,  29,  1854. 

WILL.-*CO198TRUCTI0N. — RBPBBBMCB  A8  TO 

HKZT  ov  xm. 
The  teeiaiar  gape  pereonal  esiaie  in  truei  far 
his  dmegkierfor  hfefar  her  sole  and  espa^ 
rate  use',  and  directed,  in  the  eeeni  qf  her 
dying  witkoul  issue,  kU  trustees  to  pay,  as- 
sign, and  tranter  tke  same  unto  the  execu- 
tors or  admsnistrators,  or  other  Uged  repre- 
ssfdatiees   qf  his  daughter,  of  her  own 
proper  blood  and  kindred:  Held,  that  ker 
next  of  kin,  and  not  the  eaeeutors  appointed 
by  tke  daughter,  who  died  without  kaoing 
married,  were  entitled,  and  a  reference  was 
directed  to  ascertain  the  same. 
Thb  testator,  by  his  wUr  dated  in  January, 
1825,  gave  certain  personal  estate  in  trust  for 
his  daughter  for  hfe,  for  her  sole  and  separate 
use,  and  in  the  event  of  her  dying  without 
iseae,  he  directed  his  trustees  to  pay,  assign, 
and'tniBafer  the  same  nnto  the  exeonton  er 
admtnietrators,  or  other  legal  representatima 
of  his  daughter  ot  her  own  proper  blood  aad 
kindred.    It  appeared  that  the  danghter,  on 
her  death  without  having  married,  had  sp- 
pointed  by  her  will,  dated  in  Ai^gnst,  184!^ 
her  brother  and  another  person  as  her  execu- 
tors, whereupon  her  next  of  kin  claimed  to  be 
entitled,  and  filed  this  petition  as  to  the  ccm- 
struction  of  the  will. 

J.  F.  Prtbr  in  support;  W,  Hislop  Clarke 
and  Rocke  for  parties  in  the  same  interest; 
Hmllett  for  executors,  contri^.    Cur,  ad,  mUt, 

The  Vice-Ckancellor  said,  that  the  will  moat 
be  taken  ta  exdnde  any  interest  in  the  hii»- 
band  if  the  daughter  had  married,  and  topi^ 
vide  for  its  goinr  to  her  own  relatives.  liMre 
woidd  therefore  De  a  declaration  that  her  next 
of  kin  were  entitled,  and  an  inquiry  be  directed 
to  aueitaso  the  same. 

In  re  Ward's  Estate.    April  29,  1854. 

LUNATIC.  —  PAYMENT  OUT  OF  FUND  IK 
COURTTO  PARISH  OFFICXRS  OF  XXPBNSBS 
OF   MAINTENANCE. 

An  order  was  made  on  the  petition  of  the  pa-- 
risk  offcers  for  the  sale  of  a  sufficient  part 
qfasum  qf  stock  in  Court,  to  which  the 
lunatic  was  entitled,  to  meet  the  expense  qf 
his  maintenance  and  support  by  the  parish, 
together  with  the  costs. 
It  appeared  that  Robert  Prosser,  a  lunatic, 
had  been  maintained  by  the  parish  of  St. 
Marylebone  at  the  Peckham  House  Asylum 
and  Colney  Hatch,  and  that  he  was  entitled  to 
a  third  share  in  a  sum  of  stock  paid  into  Court 
and  standing  to  the  credit  of  this  cause.    This 
petition  was  therefore  presented  for  the  sale 
and  payment  to  the  parish  officera  of  so  much 
of  the  stock  aa  would  raise  tha  sum  so  ex- 
pended, together  with  the  costs. 

R.  Moore  in  support,  referred  to  the  7  &  8 
Tict.  c.  101,  8.  27,  and  12  Be  13  Vict.  c.  103,  s. 
16,  and  In  re  Upfull's  Trust,  3  M'N.  &  G.  281. 
The  Vice-ChanceUor  made  the  order  accord- 
ingly. 
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Harris  v.  Carter,    April  24«  1854. 

ACTION  BY  8VAMAN  AGAINST  OWirCM  FOR 
INCREA8BI>  WAG  KB. — CONSIDBRATION  FOB 
FRBBH  ARTICL8B, 

A  seaman  had  skipped  himself  oa  board  the 
defendants'  vessel  to  Melb€fume  and  India 
and  back,  at  ike  rate  of  3/.  per  month,  but 
on  Ike  desertion  qf  some  of  the  crew  at 
Melbourne,  the  captain  had  entered  into 
fresh  articles  with  such  as  should  remain 
at  Ql.  per  month.  la  an  action  to  recover 
the  31,  increased  wages,  held,  that  as  the 
plaintiff  had  not  been  released  from  the  ob- 
ligation  of  ike  former  articles,  there  was 
no  consideration  for  the  fresh  articles,  and 
the  owners  were  not  bound. 

This  was  an  Bctipn  by  a  seaman  to  recover 
from  shipowners  the  amount  of  waxes  doe  to 
him,  and  on  the  trial  before  Piatt,  B.»  at  the 
last  Liverpool  assises,  it  appeared  that  the 
plaintiff  had  shipped  himself  in  the  defeodaBts' 
vessel  to  Melbourne  and  India  and  back,  at  the 
rate  of  3/.  per  month,  but  that  on  the  desertion 
of  some  of  the  crevr  at  Melbourne,  the  captain 
had  entered  into  fretih  articles  with  such  as 
should  choose  to  remain  at  6/.  a  month.  The 
defendants  had  paid  the  wages  at  the  rate  of 
3/.  per  month  into  Court,  and  denied  their  lia- 
bility to  the  additional  amount.  By  the  13  & 
14  Vict.  c.  93,  8.  46,  it  is  enacted,  that  "every 
master  of  a  ship  shall,  on  carrying  any  seaman 
to  sea  as  one  of  his  crew,  enter  into  an  agree* 
ment  with  him  in  the  manner  h«nsiaafter  men- 
tioned ;  and  every  such  agreement  shall  be  in 
a  form  to  be  sanctioned  and  issued  by  the 
Board  of  Trade,  and  shall  be  dated  at  the  time 
of  the  first  signature  thereof,  and  shall  be 
signed  by  the  Master  before  any  seaman  signs 
the  same,"  &c. 

A  nonsuit  having  been  dirc>cted,  subject  to 
leave  reserved  to  set  it  aside  and  enter  a  ver- 
dict for  the  plaintiff, 

Mllward  accordingly  now  moved,  citing 
Stilk  V.  Mgrick,  2  Camp.  317,  and  contended 
it  did  not  apply. 

The  Court  said,  that  as  the  plaintiff  had  not 
been  released  from  the  obligation  of  the  ar- 
ticles he  had  Signed,  the  master  had  no  autho- 
rity to  bind  the  owners  by  a  fresh  agreement, 
for  which  there  was  no  consideration,  and  the 
rule  must  be  refused. 


Regina  {Exparte  Gover)  v.  Justices  of  Souths 
ampton.    April  28,  1854,         ^ 

STATUTB  OF  BRIOOB8.  -*-  ALLOWAiCOB  TOI 
COUNTY  SUBVBYOR^  BY  JUSTICBBW-^MAN^ 
DAMU8. 

The  magistrates  had  made  an  order  far  the 
allowance  of  100/.  to  the  county  surveyor, 
appointed  under  the  22  Hen.  8,  c.  6, /or 
extra  services.  On  a  motion  for  a  rule  nisi 
for  a  mandamus  on  them  to  make  an  order 
for  the  payment  of  the  amount  he  claimed. 


held,  that  as  thejustiem  had  eaereised  iknr 
discretiom  under  sect,  8,  the  rule  wuut  6$ 
reused, 

Thi8  was  «  nootion  for  a  role  msi  for  a 
mandamus  on  the  Instices  of  the  eoanty  of 
Southampton*  to  roakeao  order  for  the  pnynsoot 
by  the  county  treasurer  of  the  account  of  their 
surveyor,  for  extra  services.  It  appeared  that 
an  annual  salary  of  25/.  was  p^d,  out  that  cer^ 
tain  allowances  were  made  for  extra  services. 

By  the  Sutute  of  Bridges  (22  Aen.  8,  c.  5), 
sect.  8,  it  is  enacted,  that  "  the  justices  of  the 
peace,  or  four  of  them,  shall  have  full  power 
and  authority  to  allow  such  reasonable  costs 
and  charges  to  the  said  surveyors  and  collec- 
tors, as  by  their  discretion  shall  be  thought 
convenient." 

Maynard  in  support. 

Tlie  Court  said,  the  surveyor  was  to  be  re- 
compensed in  the  *'  discretion  "  of  the  magis- 
trates, who  had  not  refused  to  exerci.se  it,  but 
had  offered  100/.  as  the  sum  which  be  was  en- 
titled to  receive.  The  rule  was  therefore  re- 
fused. 


Begina  v.  WiUlama.    April  39,  1854. 

POOR-RATE. — LIABILITY  OP  TBNAKT  FROM 
YBAR  TO  YBAR  IN  RB8PBCT  OF  RIGHT 
OF  KILUNO  OAMB. 

Held,  confirming  the  order  qf  sessions  on  a 
sjpecial  case,  that  the  yearly  tenant  of  a 
farm,  who  also  rents  the  right  of  taking 
and  killing  game  and  rabbits  thereon,  is 
liable  to  be  rated  to  the  poor  in  respect  of 
such  privilege  as  weU  as  qf  his  occupation 
of  the  land. 

From  this  special  case  for  the  opinion  of 
the  Court  from  the  sessions,  it  appeared  that 
Mr.  Williams  was  yearly  tenant  of  the  Ham- 
bleton  farm,  in  the  township  of  Boltby,  York- 
shire West  Riding,  and  also  of  700  acres  of 
land,  part  of  which  consisted  of  moors,  and 
that  he  was  rated  to  the  poor-rate  in  respect 
thereof  and  also  of  the  right  of  taking  and 
killing  game  and  rabbiu  on  the  whole  land, 
which  privilege  be  had  rented  of  his  landlord 
six  months  after  the  commencement  of  his 
tenancy. 

Hall  in  support  of  the  rate;  Wet^  and 
Price  contr^,  on  the  ground  the  privilege  wis 
unconnected  with  the  occupation  and  was  per* 
sonal. 

The  Court  said,  that  if  the  privilege  had  been 
originally  let  with  the  land,  it  would  hardly  be 
disputed  he  would  be  liable  to  be  assessed  in  re- 
spect thereof,  and  under  the  circumstances  the 
party  was  in  the  same  situation.  The  order  of 
sessions  would  therefore  be  affirmed. 


Re^tna  v.  Justices  qf  Bast  Ston^^aute.    April 
29,  1864. 

RBMOVAL  of   PAUPBR.  —  WIFB  AND  CHIL- 
DBBN   OF  MABINB. 

The  wife  and  five  children  qfaperssm  «&• 


superior  Ctmrts :  Queen*$  Benek.-^Commam  PUa$. 


had  eniered  in  tke  marines  many  years 
sinee^  had  resided  in  a  parish  for  upwards 
of  Jhe  years :  Held*  that  they  were  irre- 
movable,  and  an  order  qf  sessions  quashing 
such  order  of  remooai  was  o*  speeM  cause 
a^TWkeu* 

This  wad  a  upecial  ease  ftnm  Xht  quatter 
sessions,  qaaahinit  on  appeal  an  order  for  the 
remoral  of  the  wife  and  five  children  of  George 
Wawn,  who  had  enlisted  hi  the  marines  in 
1834.  It  appeared  that  the  parties  were  tn&rried 
at  East  Stonehouse.  and  lived  there  as  long  as 
her  husband  was  quartered  in  the  place.  It 
was  admitted  the  paupers  had  resided  in  the 
parish  for  five  years. 

Rowe  in  support  of  the  order  of  sessions, 
referred  to  the  11  &  18  Vict.  c.  lU  ;  Karslake, 
contrk. 

The  Court  aaid,  that  as  it  could  not  be  aaid 
the  husband  was  removable  his  wife  and  chil- 
dren  were  irremovable,  and  the  order  of  ses- 
sions quashing  the  order  of  removal  wa«  there- 
fore affirmed. 


Begina  {exparte  London  Police  Commissioners) 
V.  IVyng.    April  29»  1854. 

MBTROPOLITAN    POUCK    ACT.  —  OBSTRUCT- 
IKO  THOROUOHFAHE. — CONVICTION. 

Quaere,  whether  a  conviction  under  1^  9  4*  3 
Viet,  c.  47,  s.  54,  for  wilfally  obstructing 
a  thoroughfare  is  supported  by  evidence, 
that  the  defendant  waited  with  kis  em- 
players*  cart  for  an  hour  while  anolher  cart 
was  unloading  at  their  warehouse-  But  the 
Court  rtfused  to  decide  the  question  on  a 
special  case,  without  a  regular  if{formation 
and  conviction. 

It  appeared  that  the  defendant,  who  was 
the  servant  of  Messrs.  Travers,  wholesale 
grocers  in  St.  Swithin's  Lane,  had  been  con- 
victed nnder  the  2  &  3  Vict.  c.  47,  s.  54,'  for 
wilfully  obstructing  a  throughfare.  It  appear- 
ed that  he  bad  waited  an  Hour  while  another 
cart  waa  anloadin|{  at  hia  empioyera*  wart- 
hoose.  The  defendant  had  been  summoned 
and  convicted,  subject  to  a  special  case  to  this 
Court. 

Wilde  in  support  of  the  conviction ;  Ballon- 
line  for  tb^B  delendanl.  . 

The  Co«r/  said,  that  in  order  to  obtain  the 
opinion  of  this  Court  there  must  be  a  regular 
information  and  conviction,  and  refused  ac- 
cordingly to  entertain  the  question. 

'  Which  enacU  that  *'  every  penoft  shall  be 
^ble  to  a  penalty  not  more  than  40#.,  who 
witbin  the  limits  of  the  metropolitan  police  dis- 
trict shall  in  any  thoroughfara  or  public  place*' 
"  cause  any  cairt,"  &c.,  *'  to  stand  longer  than 
nuiybe  necessary  for  loading  or  unloading," 
"or  who  by  means  of  any  cart,"  &e.,  *' •Sail 
^Ifully  interrupt  any  public  crossing,  or  wil- 
'vliy  cause  any  pbstmctio^  ip  pmy  Uiorough- 
fare/' 
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Exparte  Wright,  m  re 

APPLICATION  ON  ATTORNEY  TO  ACCOUNT 
AND  PAY  OVKR  BALAMCK. — FRAUDULENT 
OOWSPIRACY. 

A.r  having  bean  appointed  to  eolleot  rents  for 
different  persons,  arranged  with  an  attorm 
ney  to  introduce  business  to  Atm,  and  thai 
the  attorney  should  pay  over  such  sums  as 
he  might  recover^  deducting  certain  Jised 
charges  for  what  he  should  do,  and  that  ha 
ehould  make  certain  charges  on  the  debtor 
ta  case  the  claim  were  not  settled,  and  pay 
over  a  certain  portion  to  A. :  Held,  thai 
the  facts  disclosed  a  fraudulent  consoiraey, 
and  a  rule  was  refused  on  the  application 
of  \.  on  the  attorney  to  account  and  pay 
over  the  balance. 
This  was  a  motion  for  a  rule  nisi  on  an  at- 
torney to  account  for  certain  sums  received  on 
the  account  of  the  applicant,  who  had  been  ap« 
pointed  to  collect  rents  for  different  persons, 
and  had  arranged  with  the  above  attorney  to 
introduee  business  to  him,  and  that  the  attor- 
ney should  pay  over  such  sums  as  he  might 
recover,  deducting  certain  fixed  charges  for 
what  he  should  do.    It  was  also  arranged  that 
the  attorney  should  make  certain  charges  on        ^^ 
the  debtor  in  ease  the  claim  was  not  settled, 
and  pay  over  a  certain  portion  to  the  present 
applicant.  The  application  asked  also  for  pay- 
ment over  of  the  balance  after  the  deduction  of 
certain  costs. 

Quota  in  support. 

The  Court  said,  that  the  AmU  diacloasd  a 
fhiudulent  conspiracy  on  the  part  of  the  appli- 
cant and  the  attorney,  and  the  rule  was  accord- 
ingly refused.  The  affidavits  to  be  handed  in 
and  filed,  in  order  to  determme  what  ulterior 
steps  should  be  taken. 

Court  of  Comman  9^tta. 
Wilson  V.  Wilson.    April  98,  1854. 

ACTION  TO  RECOVER  PENALTY  OK  CON- 
TRACT TO  PURCHASE  LEASEHOLD  HOUSE. 
—  BREACH  OF  COVENANT  TO  INSURE. 

The  defendant  agreed  to  purchase  the  lease  of 
a  house  for  1,150/.,  qf  which  60/.  was  to  be 
paid  down,  and  that  tf  either  party  brohe 
the  bargain,  a  sum  qf  100/.  should  be  for- 
feited and  paid  as  a  debt,  and  to  be  so  re* 
coverable.    The  defendant  paid  5/.  down 
and  gave  an  I  0  Ufor  the  remaining  45/., 
but  refused  to  complete  on  its  aopearing  that 
the  plaintiff  had  committed  a  breach  of  the 
aovenant  to  insure  in  the  lease  by  not  renews 
my  the  poOey  until  after  its  expiralion: 
Held,  that  the  plaintiff  could  not  recover  on 
the  10  Unor  the  100/.  penalty,  as  there 
was  no  oonaideraiion  in  consequence  qfiha 
breach  of  covenant. 
This  was  a  rule  nisi  obtainsd  by  Byles,  S.  L., 
on  April  19  last,  to  set  asid^  a  nonsuit  and  en- 
ter the  verdict  for  the  plaintiff  for  45/.  in  this 
action.    It  appeared  on  the  trial  before  TaU 
fourd,  J.,  at  the  last  sittings  at  Westminster, 
that  the  defendant  had  agreed  to  purchase  the 
lease  of  a  public  house  for  1,160/.,  of  which 
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M,  was  to  1m  Daid  down,  and  ifaat  if  d^er 
par^  Vroke  the  mrgahi  a  anm  of  lOOf.  should 
M  forfeited  and  paid  as  a  debt,  and  to  be  so 
recoverable.  The  defendant  had  paid  Si  dovn, 
and  ^ren  an  I O  U  for  the  renuunRif(  4S/.,  and 
on  his  refosin^  to  complete,  the  pluntlff  had 
sold  the  premises  for  9002.,  and  had  brought 
this  action  to  recorer  the  deficiency  and  the 
100^  penidty,— the  I  O  U  not  baring  been 
paid.  The  defendant  set  up  as  a  defence  that 
die  pluntiff  had  eonuniited  a  breach  of  the  co- 
venant in  the  lease  to  insare,  by  not  renewing 
the  policy  until  after  the  expiration  of  the  15 
days  allowed  by  the  insurance  office,  whereupon 
the  plaintiff  was  nonsuited,  (see  Doe  dem»  Pitt 
▼.  Shemn^  3  Campb.  134.) 

Kn6wle$  and  Barstow  showed  cause  agdnst 
llw  rule,  which  was  supported  by  JUymoiNl. 

The  C9mrt  said,  that  payment  of  the  ins«ir- 
■Me  Mfcer  the  day  end  wet  csre  nie  dcfeA  by 
waaon  of  his  not  having  kept  up  the  poKcy, 
and  U»t  the  pMntiff  could  not  make  a  good 
Me  againrt  ihe  landtord,  who  might  bring  an 
action  of  ejectment  and  turn  the  plaintiff  out. 
nerekad  been  no  consideralxon  for  the  I O  U, 
which  had  been  given  instead  of  so  much  cash, 
and  the  rule  wotdd  be  discharged. 

Sckepekr  v.  0«rsf»/.    April  29>  1854. 

PLVA  OF  ALIEN  ENEMY  TO  ACTION  BY 
RUSSIAN  SUB/BCT  BBPORB  DECLARATION 
OP  WAR. 

A  rule  nisi  wms  refused  for  leaae  to  the  de- 

fmdant  in  om  action,  bnm^kt  by  a  Russian 

smbjeet  before  the  declaration  q/*  ^or^  to 

plead  in  abatement  aUen  enetny  where  he 

was  under  terwu  to  plead  issuably. 

This  was  an  auplicatioo  for  a  rule  aift  on 

appeal  from  Maule,  J^  for  leave  to  add  a  plea 

in  abatement  of  alien  enemy  in  this  action 

which  was  brought  by  a  Russian  subject  to 

recover  damages  for  the  non-acceptance  of  a 

ouaDtity  of  timber  from  Riga,  and  to  which 

tne  defendant  was  under  terms  to  plead  is- 

suably,  before  the  recent  declaration  of  war 

agunst  Russia. 

T.  J.  Clark  in  support. 
The   Court  said,  that   the    defendant  had 
agreed  to  plead  issuably,  and  therefore  not  to 
plead  the  plea  in  question.    The  application 
would  therefore  be  refused. 


Cr0tBn  Cniti  StnfrrbA. 
Reffina  v.  Feather^lone.    AfM-il  29>  1854. 

SraNATURB   OF  CA8B   RS8BRVBD  OK  DEATH 
OF   JUDGE. — PRACTICE. 

On  the  death  of  a  Judge  who  tried  a  prisoner, 
held  that  the  case  which  had  been  reserved 
should  be  signed  by  the  other  Judge  on  the 
circidt, 

Huddleston  appfied  for  the  direction  of  the 
Court  in  reference  to  this  case,  which  had  been 
reserved  by  the  late  Mr.  Justice  Talfourd,  but 
who  had  died  before  signing  &e  same. 

The  Court  said,  that  all  cases  at  the  assizes 
were  stated  to  be  tried  before  the  two  Judges, 


and  that  iherefore  the  aigning  of  Mr.  Justice 
Wifhtwum,  who  waa  on  the  dicoit  wi&  the  Uite 
Ju4gc;i  would  be  sufficient. 

Eeginar.  Carlisle  and  another.  Aprils,  1854. 

Ill»10TMBNTw— PALER  BBFRSaRltTATlOKS. 

8.  had  sM  m  harm  to  the  pnumer  B.  fitt 
J9i^  bed  hmi  keen  im*m>ai  if  him  msi  the 
either  prisoner  C.  to  taibe  «  iaev  mas  by 
ftimSy  ttps^amfing  the  harae  io  be  um^ 
ammd,  mnd  that  B.  had  ecMUfwi  riy  aoU 
kfartri.  f  A  €9mmetkm  for  Mdk  ogemK 

It  appeared  from  this  indictment  dint  a  Mr. 
KopaoB  had  sold  a  horse  to  the  priaoner 
Brown  for  dQ/.^  but  that  he  and  the  other  pii- 
soner  Carlisle  had  induced  Mr.  Simpson  to 
take  a  less  sum  by  falsely  repreeenting  the 
horse  to  be  unsound,  atud  that  Brown  faad  ia 
coRsequenoe  sold  it  for  27/.  The  prisonert 
were  convicted. 

Whigham  now  contended  the  indictmest  £d 
not  disclose  any  offeeoe. 

The  Court,  however,  held«  that  the  coRvie- 
tion  must  be  affirmed. 


JRe^a  V.  Harris,    April  29«  1854. 

INDICTMENT  POR  EMBEZZLEMENT. — MONET 
NOT  RECEIVED  A8  SERVANT  OF  PROSE- 
CUTOR. 

A  prisoner  was  af^mnted  by  the  magitiratef 
mUler  in  the  county  gaol,  and  woe  paid 
weekly  out  of  the  county  ruteS,  It  was  kis 
duty  to  take  tickets  from  persons  bringing 
grain  to  be  ground,  and  to  receive  money 
for  the  same.  It  appeared  he  had  ground 
grain  without  a  ticket,  and  had  not  oe- 
counted  for  the  money  received.  On  an  in- 
dictment against  kirn  as  sercant  of  the  ts* 
kabitants,  or  of  the  clerk  of  the  peace,  /«* 
the  embezzlement  of  their  money  :  Heii» 
that  the  conmction  could  not  be  supported. 

This  was  an  indictment  against  the  defmd- 
ant  as  servant  of  the  inhabitants  of  the  county 
of  Worcester,  or  of  the  clerk  of  the  peace,  for 
the  embesslement  of  their  money.  It  appeared 
that  the  prisoner  was  appointed  by  the  magis- 
trates  miller  in  the  county  gaol,  and  was  paid 
weekly  out  of  the  cOunty  rates,  and  that  it  was 
his  duty  to  take  tickets  from  persons  bringing 
grain  to  be  ground  and  to  receive  moncj  iot 
the  same,  and  that  he  had  not  accounted  fot 
moneys  received  for  grinding  grain  taken  in 
without  a  ticket. 

Seife  in  support  of  the  conviction. 

The  Court  said,  that  the  prisoner  had  takes 
in  grain  without  a  ticket,  showing  his  intentioa 
to  nake  an  improper  use,  and  for  his  own  be- 
nefit, of  the  machine  intrusted  to  him.  He 
had,  however,  no  right  on  behalf  of  his  master 
to  grind  any  com  except  auch  as  was  brought 
to  him  with  a  ticket,  and  the  money  was  n^ 
therefore  received  on  his  master's  account,  and 
the  conviction  for  embezzlement  muei  bs 
quashed. 


Wit  fttgsl  0ibi8eii»r« 


AND 
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JOINT.43TOCE  COMPANY  MANEt. 

^  xxscnrroR  and  TavflTBE-  wocarv" 

About  thirtj  yexn  ago  tfaerei  wur  mi 

unexampled  rage  ibr  joint-stock  eompsnies 

of  all  kinds.    The  newspapers  i^nnded 

with  advertisements  of  the  most  eztraordi- 

nary  projects,  firom  the  most  nngnificent 

and  impncticable  to  the  most  absvrd  and 

insignificant.     Many  men  of  faigfa  mak, 

bankers,    merchants,    and    others    whose 

names  were  familiar  to  the  pnblic  and  par* 

^cnlarl^  in  the  City,  were  solicited  to  be* 

come  directors,  and  scores  of  schemes  found 

their  way  on  the  Stock  Exchange  as  soon 

as  the  shares  were  allotted  and  the  first 

small   deposit  paid.      After  a  brief  trial 

amongst  speculating  shareholders ;  bnt  few 

came  into  actual  operation  and  still  fewer 

survived  to  any  useful  purpose.    Several 

of  those  projects  originated  with  ingenious 

men  who  obtained  the  assistance  of  active 

solicitors,  and  were  sometimes  well  paid, 

but  ^nerally  the  projectors  suffered  with 

the  failure  of  the  scneme. 

Several  years  afterwards  the  railway  mania 
made  its  appearance.  Competing  projects 
of  all  kinds  were  brought  forward,  and  rapid 
fortunes  were  made  and  lost  in  the  course  of 
a  few  years.  It  may  be  said,  however,  for 
railway  enterprises,  that  they  are  peculiariy 
within  the  scope  and  province  of  joint-stock 
companies.  They  reauire  the  union  of 
many  persons  ioterestea  in  the  several  lines 
proposed  to  be  constructed.  In  order  to 
carry  such  plans  into  effect,  a  laige  capital 
is  required,  not  only  for  the  first  outlay  but 
for  the  satisfactory  continuance  of  the  un* 
dertaking,  and  in  such  cases  a  joint-stock 
company  is  the  legitimate  and  only  practi- 
cable mode  of  accomplishing  the  object. 
Bat  as  many  public  enterprises  are  better 
in  the  hands  of  an  independent  company 
Vol.  zlviii.    No.  1,366. 


than  of  Goveminent,  so  it  is  mamfest  diat 
the  ordinary  affkirs  and  business  of  society 
axe  more  c^dently  and  economically  con* 
dootod  by  individuals  fiuaa,  by  larse  com- 
panies* No  one  donbfti  that  where  the  State 
does  not  undertake  the  duty  of  constructing 
docks,  canals^  roads,  and  bridges,  the  work 
must  devolve  on  wealthy  corporations  or 
jomt-stoek  companies*  Offices  for  the  in« 
suranoe  of  lives,  houses,  and  shipping,  also 
peculiarly  belong  to  a  numerous  body  of 
proprietors.  . 

When,  however,  a  moderate  capital  only 
is  required,  and  where  the  principal  thing 
to  ensure  success  is  personal  skill,  mtegrity, 
experience,  and  activity,  then  the  business 
ia  best  conducted  bj  mdividuals  who  are 
responsible  for,  and  whose  interests  are 
connected  with,  the  prosperous  result  of 
the  speculation. 

These  remarks  apply  to  many  of  the 
recent  joint-stock  companies,  to  some  of 
the  banking  companies,  peculiarly  consti- 
tuted insurance  companiesy  such  as  the 
insurance  of  doubtful  or  defective  titles, 
and  similar  projects ;  but  we  would  pecu- 
liariy address  ourselves  to  the  two  schemes 
for  administering  private  trusts,  now  before 
Parliament,  and  which,  if  they  pass  in  any 
shape,  will  doubtless  be  followed  by  a  shoal 
of  others. 

Considered,  indeed,  with  reference  to 
economy,  how  can  it  be  reasonably  expected 
that  business  can  be  managed  by  a  public 
company  with  the  same  advantage  as  by 
one  or  a  few  individuals  ? 

1.  There  must  be  a  capital  invested,  for 
which  interest  must  be  paid.  2.  The  chair- 
man, deputy  chairman,  and  directors  must 
receive  their  fees  for  attendance.  3.  The 
secretary,  or  actuaiy,  and  clerks,  must  be 
paid  their  salaries,  and  servants  must  be 
paid  their  wages.    4.  The  rent  of  offices. 
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rateSy  taxes,  and  expenses  must  not  be 
omitted  in  the  computation.  6.  The  con- 
cern must  be  pubucly  announced,  adver- 
tisements must  appear  frequently  in  the 
newspapers,  and  prospectuses  circulated 
throughout  the  country.  Without  exten- 
sive "  puffing,"  the  merits  of  the  scheme 
will  not  be  known  or  appreciated.  6.  Then 
come  losses  and  responsibilities,  for  perfec- 
tion cannot  be  expected  either  from  directors 
or  officers. 

These  unavoidable  expenses  of  a  joint- 
stock  establishment  are  to  be  paid  out  of 
the  profits  ; — to  which  must  be  added  law 
expenses,  the  commission  of  surveyors,  per-  j 


haps  of  engineers,  and  various  agents.    The  | 
solicitors'  costs  and  other  charges   may, ' 
indeed,  be  debited  against  the  trust  pro-| 
perty;    but  all  the  other  expenses  musti 
come  out  of  the  per  centage  paid  by  the 
persons  interested  in  the  trust  property. 
J5ut  there  will  be  extra  costs,  which  the 
company  must  pay,  and  especially  whenj 
they  happen  to  have  made  a  mistake. 

Then,  lastly,  comes  the  important  dis-j 
bursement  of  the  dimdend  to  be  paid  the  i 
shareholders  or  proprietors  of  the  company.  I 
After  deducting  all  the  costs,  charges,  and  | 
expenses,  fees,  salaries,  wages,  rent,  taxes,  j 
&c.,  what  per  centage  can  possibly  be  paid?  , 

The  Law  Review  of  this  month  contains  | 
an  ably  written  and  somewhat  plausible  | 
argument  in  favour  of  the  Executor  and: 
Trustee  Society.    The  writer  assumes  the ; 
want  of  such  a  company.^    He  does  not ' 
attempt  to  prove  that  there  is  any  great 
evil  which  the  company  can  remove.     He 
notices,  indeed,  the  occasional  expense  of, 
appointing  new  trustees,  and  asserts  thati 
some  trustees  are  negligent  or  incompetent, ! 
but  the  remedy  for  which  is  obviously  in ; 
the  power  of  the  parties  interested  to  supply 
by  appointing  others,  and  the  expense  of> 
which   (if  not  now  small  enough)  may  be ; 
reduced,  without  resorting  to  a  joint-stock  \ 
company  to  be  paid  for  all  their  services. 
It  is  a  mere  unfounded  conjecture  that  per-  \ 

'  We  marvel  that  the  projectors  did  not  get ; 
some  Ralph  Nickleby  to  convene  a  meeting  1 
and  pass  some  such  resolution  as  the  following, ; 
which  we  have  taken  the  liberty  to  alter  from 
the  "United  Metropolitan  improved  Muffin 
and  Punctual  Delivery  Company :" —  i 

'*  That  this  meeting  news  with  alarm  and 
apprehension,  the  existing  state  of  tni«$tee6hip, ! 
as  at  pre^^ent  constituted,  wholly  undeserving 
the  confidence  of  the  public,  and  that  it  deems 
the  whole ! system  alike  prejudicial  to  the  in- 
terests and  morals  of  the  people,  and  subver- 
isive  of  the  best  interests  of  a  great  commercial 
and  mercantile  community." 


sons  of  property  cannot  find  private  friends 
to  undertake  the  duty  of  trustee.      The 
writer  contends  that  all  trustees  should  be 
paid.    If  so,  there  can  surely  be  no  difii- 
cull^  in  finding  able  men  of  business, — 
bankers  and  solicitors, — ^whowill  undertake 
the  duty,  a  large  proportion  of  whom  now 
do  so  gratuitously.    We  say,  therefore,  that 
the  preamble  of  the  Bill  is  not  proTed. 
There  is  no  need  to  confer  unusual  powers 
on  these  associations.    The  occasional  de- 
reliction of  duty  of  existing  trustees  forms 
no  ground  for  altering  the  general  law.    We 
are  aware  it  has  been  said,  .that  where  a 
trust  is  designed  to  continue  for  an  un- 
limited period  of  time,  as  in  the  case  of 
charitable  and  educational  institutions,  it  is 
better  to  select  a  corporate  body  as  trus- 
tees.    This  may  be  so,  and  the  object  can 
now  be  efiected  without  creating  a  new 
company  to  be  paid  for  their  services.    Nu- 
merous collegiate  and  other  societies  and 
institutions   exist,   acting  as  trustees,    to 
whom   bequests  may  safely  be   intrusted* 
the  more  especially  since    the   establish- 
ment of  the  Charitable  Trust  Commission. 
It  is  remarkable,  indeed,  that  in  the  article 
to  which  we  refer,  it  is  admitted  that  the 
vesting  of  property  in  the  proposed  new 
corporation   would   be  objectionable,  if  it 
were  perpetual ;  but  it  is  contended  that  the 
investment  will  only  be  temporarj-.    This 
candid  acknowledgment  gives  up,  in  effect, 
the  advantage  of  the  perpetual  succession 
of  a  corporate  body  and  neutralizes  the  ob- 
jection to  the  occasional  expense  of  appoint- 
ing new  trustees,  during  the  comparatively 
short  period  of  the  trust. 

To  the  objection  that  a  public  board  is 
not  adapted  to  the  consideration  of  the 
family  affairs  and  necessities  involved  in  the 
trust,  the  reviewer  urges  as  a  merit,  that  the 
directors  will  be  fitter  trustees  than  the 
private  friends  of  the  parties,  because  they 
will  not  be  influenced  by  any  feeling  of 
generosity  to  deviate  from  the  strict  rule  of 
the  trust  M^e  may  admit  that  on  some 
occasions  this  will  be  an  advantage,  and  we 
are  not  inclined  to  advocate  the  relaxation 
of  the  strict  duties  of  a  trustee ;  but  we  can 
readily  conceive  that  a  body  of  men, 
strangers  to  the  family,  with  whose  interests 
they  are  intrusted,  may  unnecessarily  dis- 
r^ard  the  feelings  and  oppose  the  wishes 
of  the  parties,  although  a  concession  would 
involve  no  serious  risk. 

It  is  said,  with  some  feeling  of  exultation, 
that  the  House  of  Commons  decided  in 
favour  of  the  South  Sea  Bill,  notwithstand- 
ing the  opposition  raised  by  the  Profession, 
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and  it  is  anticipated  that  the  opposition  will 
equally  fail  in  the  House  of  Lords.  We 
are  aware  that  the  opposition  of  lawyers  is 
not  much  regarded^  and  we  are  not  prepared 
to  explain  how  it  was  that  the  resistance 
was  80  unsuccessful,  except  that  by  grafting 
upon  a  priyate  Bill  these  important  altera- 
tions in  the  general  law,  the  promoters  of 
the  measure  dexterously  prevented  that 
discussion  which  a  public  Bill  would  have 
undergone.  The  mode  of  proceeding  at  the 
time  of  private  business,  that  is  from  four  to 
five  o'clock,  is  well  described  in  Dickens's 
"Household  Words." 


"  A  ^ood  many  members  are  collected,  talk 
infi^  and  laughing  in  unreproved  disorder :  no 
attention  whatever  is  paid  to  what  is  goinj^  on ; 
not  a  syllable  can  be,  or  is  meant  to  be,  heard, 
except  the  following  formula  repeated  over  and 
over  ai^n.  The  Speaker  standing  up,  calls 
^  Mr.  Brotherton  !'    Mr.  Brothcrton  answers, 

*  Bill,  sir.*  The  Speaker :  *  Please  to  bring  it 
up.*  Whereupon  Mr.  Brotherton  trots  up  to 
the  table  and  hands  a  paper  to  the  clerk,  who 
reads  the  title  of  the  Bill.  'Universal  Loco- 
motion Company.*  The  Speaker  then  takes 
the  paper  and  savs,  'Universal  Locomotion 
Company :'  that  this  Bill  be  now  read  a  first 
time  ;  as  many  as  are  of  this  opinion  say  Aye, 
as  many  as  are  of  the  contrary  opinion  say 
No  :  *  the  Ayes  have  it.*  ^\llereupon  the  Bill 
is  handed  back  to  the  clerkj  who  rends  again, 

*  Universal  Locomotion  Company,'  [or  'Siouth 
Sea  Fishery  Trust  Bill,']  which  is  supposed  to 
he  the  reading  of  the  Bill.  The  Speaker  a^ain 
calls  upon  Mr.  '  Brotherton !'  and  the  whole 
process  is  repeated.  All  this  f^oes  on  in  the 
most  rapid  monotonous  sing-song,  varied  only 
by  the  loud  key  in  which,  upon  each  occasion 
the  title  of  the  Bill  and  the  name  of  the  mover 
are  pronounced;  rendered  tolerable  by  the 
musical  tones  of  the  Speaker's  voice.' 

In  addition  to  these  difiiculties  of  discuss- 
ing a  private  Bill,  it  happened  that  on 
reading  the  South  Sea  Trust  Bill,  the  House 
was  on  the  tip-toe  of  expectation  for  a  mes- 
sage from  the  Crown,  declariug  war  with 
Russia. 

It  b  supposed  that  the  objections  stated 
by  the  opposers  of  these  Trust  Bills,  which 
were  partly  expressed  by  Mr.  Malins,  Mr. 
Spencer  FoUett,  and  Mr.  Mulhngs,  origi- 
nated in  the  anticipated  iniury  which  would 
be  inflicted  on  the  Profession,  by  the  trans- 
fer of  legal  business  connected  with  trusts 
from  the  counsel  and  soUcitors  now  engaged 
in  ity  to  the  counsel  and  solicitors  of  these 
companies.  The  learned  writer  in  the  Law 
Bemew  consoles  "  the  solicitors  of  England  ** 
by  stating  that — 

"The  Bill  does  not  propose  to  vest  in  the 
company  the  power  authoritatively  to  decide 


on  the  validity  of  testamentary  papers,  on  the 
construction  of  wills,  on  the  proof  of  the  claims 
of  persons  who  seek  to  be  treated  as  persons 
interested  in  their  administration,  nor  on  the 
relative  rights  of  creditors  and  legatees.  All 
these,  and  many  other  subjects  of  the  same 
kind,  must  remain  as  at  present  subject  to 
contentious  litigation  in  our  various  Courts." 

It  was  certainly  not  imputed  to  the  pro- 
jectors of  these  wholesale  Trust  Societies, 
that  they  sought  a  monopoly  of  the  whole 
law  business  on  both  sides  of  every  question, 
representing  alike  plaintiffs  and  defendants, 
and  pocketing  the  costs  of  all  parties.  The 
objections  raised  are  directed  against  the 
measure, — 1st.  Because  it  alters  the  general 
law  by  the  side-wind  of  a  private  Bill, 
evading  the  proper  discussion  of  its  scope. 
2nd.  Because  it  limits  the  liability  of  the 
Trust  Company,  drd.  Because  it  indem- 
nifies trustees  for  a  breach  of  trust,  and 
exacts  a  profit  not  allowed  by  the  terms  of 
the  will  or  settlement. 

It  is  unnecessary,  however  to  repudiate 
the  right  which  the  solicitors  in  general 
possess,  to  protect  their  own  just  interests  ; 
and  if  they  are  convinced,  as  we  believe  they 
sincerely  are,  that  these  Bills,  whilst  the^ 
are  injurious  rather  than  beneficial  to  their 
clients,  will  be  prejudicial  to  themselves, 
why  should  they  not,  like  all  other  classes 
of  the  community,  resist  such  novel  expe- 
dients, designed  for  the  advantage  of  a  few 
to  the  injury  of  many  ?  The  Law  Review 
admits  that — 


"  If  the  company  proposed  to  engross  all 
the  law  business  which  must  necessarily  be 
performed,  and  to  monopolise  it  for  the  bene- 
fit of  certain  solicitors  appointed  by  itself,  there 
would  be  some  ground  of  complaint.  But  this 
is  exactly  what  the  company  expressly  declares 
it  does  not  intend  to  do.  Where  the  testator, 
or  settlor,  or  the  parties  interested,  shall  desire 
any  particular  solicitors  to  perform  the  law 
business,  they  will  be  employed  in  preference 
to  any  one  else." 

We  can  find  no  such  provision  in  the 
Bill,  but  presume  there  is  some  attractive 
prospectus,  in  which  these  liberal  provisions 
are  contained.  It  is  also  intimated,  that  if 
their  own  solicitors  should  be  already  en- 
cumbered with  demands  on  their  time, 
*<8uch  solicitors  among  the  shareholders 
will  be  selected  as  have  the  fairest  reputa- 
tions in  the  Profession  for  skill,  ability,  and 
integrity."  This  is  ingeniously  devised, 
and  we  leave  our  readers  to  estimate  the 
boon  at  so  much  as  it  is  worth.  In  order 
to  participate  in  the  overflow  of  business 
from  the  office  of  the  company's  solicitors* 
they  must  become  shareholders  I 
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GBIMINAL  £aOCaSDI}^BE  BELL. 

.A  BILL  has  jost  been  brought  in  by  Hi. 
Aglionbj  to  "  Alter  the  Time  mhI  Mode  of 
taking  the  Pleas  of  Peraona  chaTged  with 
Larcnij,  and  for  the  Improvement  of 
Criminal  Procedure  in  cases  of  Lareei^." 
It  recites  that  the  time  and  mode  of  taking 
tibe  pleas  of  persons  charged  with  burcenj 
should  be  altered,  whereby  much  expense  to 
the  public,  and  the  time  of  giand  jurors, 
prosecutors,  and  witnesses,  would  be  «a;Ted, 
and  in  many  oases  unnecessarily  long  im- 
prisonment be  spared  to  persons  so  chaiged 
The  following  are  the  proposed  enactments 

When  any  person  shall  be  arrested  on  any 
daaarge  of  larceny  or  suspicion  thereof,  such 
charge  shall  be  made  in  open  Court,  other  be- 
fore one  stipendiary  police  magistrate,  or  in 
open  sessions,  or  in  special  sessions,  and  such 
stipendiaiy  police  magistrate  or  justice  or 
justices  snail  cause  the  chaise  to  be  taken  in 
writing,  and  entered  in  a  book  to  be  kept  for 
that  purpose  by  the  deck  to  such  stipendiary 
police  magistrate  or  justices  in  petty  sesskms, 
in  the  form  set  out  in  the  Bill ;  s.  1. 

Taking  plea» — ^Aftcr  any  person  so  charged 
as  aforesaid  shall  have  heazd  the  chame  read 
to  him,  and  also  the  depositions  of  the  wit- 
nesses to  the  facts  and  circumstances  of  -the 
case,  and  the  stipendiary  police  magistrate  or 
iustice  or  justices  shall  think  the  evidence  given 
oefore  him  or  them  to  be  such  as  to  raise  a 
strong  presumption  of  guilt,  such  stipendiary 
police  magistrate,  in  open  Court,  or  two  justices 
at  the  least  in  open  pettv  sessions,  shall  call 
upon  the  person  charged  to  plead  to  such 
charge,  and  shall  at  the  same  time  caution  him 
as  to  the  nature  and  effect  of  his  plea,  which 
caution  shall  be  in  these  words,  or  words  to  the 
like  effect : 

''You  have  heard  the  charge  against  you, 
and  the  depositions  of  the  witnesses ;  you  are 
now  called  upon  to  plead  to  such  charge ;  jou 
are  not  bound  to  say  anything  beyond  your 

Slea,  unless  you  desire  to  do  so,  bnt  what  you 
o  say  will  be  taken  down  in  writiBg,.and  may 
be  produced  on  your  trial :  If  you  plead 
*  Guilty,'  you  must  not  do  so  under  any  expec- 
tation of  favour  for  so  doing,  but  your  plea 
will  be  taken,  and  a  conviction -filed  against 
yon,  which  will  have  the  same  effect  as  if  yon 
wereeonvicted  by  a  jury/' 

And  thereupon  the  said  stipendiary  police  ma- 
gistrate  or  justices  shall  and  they  are  hereby 
-authorised  to  receive  and  take  the  plea  of  the 
person  so  charged  as  aforesaid,  which  they 
shall  enter  or  cause  to  be  entered  at  the  foot 
of  the  charge  so  to  be  entered  in  the  book  of 
charges  hereby  required  to  be  kept  as  afore- 
said ;  8.  2. 

In  all  cases  where  the  person  charged  as 
afbresud  shall  plead  "Not  Guilty,"  or  shall 


refuse  to  plead,  the  depoeltioDsof  Ihewitoetses  Fpendiary  pdicrmigistrate^  justieeaasJifoiv- 


riMOlbel 

fom  befoBB  one  stipendiary  x 

one  or  more  justices  of  mpeaoe;  «.  3- 

Pleas  of  *« Guilty*' lobe retBmed  toi 
or  uQartsr  seasiaos  ^  s«  4« 

Qecks  of  asaiie  and  cMca  ef  ihe^ 
Hie  phas,  &c«;  -a.  6. 

Astotr^K^emmr^lnwIXLcm&mtif  piaaa  of 
"Gniity"  tDcfaar|g;e8nnilieBdcd'withtsnm- 
atances  of  aggrsiratioo ;  that  is  to  -«aj,  wlieiv  k 
shall  not  be  proved  that  the  person  so  pkading 
"Guilty"  had  been  previously  convicted  of 
felony,  or  he  shall  not  admit  lumaelf  to  bare 
been  so  convicted,  or  in  cases  of  larceny  of 
money  or  ehattds  where  the  amovmt  or  vahe 
of  the  money  or  chattels  stolen  aball  aot  be 
proved  to  be  of  the  value  of  5/.  or  upwards^  or 
where  the  larceny  shall  not  be  provM  to  have 
been  from  the  person,  or  attended  with  the 
breaking  of  any  lock  or  fastening,  or  from  a 
dwelling-house  or  curtilage,  or  by  a  servant,  it 
shall  be  lawful  for  such  stipendiary  police  ma- 
gistrate, or  such  justices  in  petty  sesaiona  as 
aforesaid,  before  whom  any  such  plea  of  ffvSHjy 
shall  be  taken,  and  they  are  hereby  auflmised 
and  required,  in  open  Court,  to  pass  sentence 
upon  tne  person  so  pleadin^^  "GnUty*'  as 
aforesaid :  Provided  always,  that  such  sentence 
shall  in  no  case  exceed  tne  term  of  two  calen- 
dar months'  imprisonment,  and  may  be  witii 
or  without  hard  laboiu:  as  to  the   amd  sti- 
pendiary police  magistrate  or  justices  ^hall 
seem  meet ;  s.  6. 

Returns  to  be  made  to  Secretary  df  Stater 
8.7. 

Casts. — ^With  regard  to  the  payment  of  the 
costs  and  expenses  of  prosecutions  for  larceny, 
in  those  cases  where  the  party  charged  afasU 
plead  **' Guilty,"  and  such  stipendiary  police 
magistrate  or  justices  shall  return  the  pleas  to 
the  assise  or  <^uarter  session,  or  shall  pass 
sentence  as  herembefore  is  directed,  such  ati- 
pendiary  police  magistrate  or  justices  are  here- 
by authorised  and  empowered,  at  the  request 
of  the  prosecutor,  or  of  any  other  person  who 
shall  Appear  on  summons  to  proaecute  or  giro 
evidence  againat  any  person  so  charf^dwith 
larceny,  to  order  payment  unto  the  prosecutor 
and  witnesses  of  such  sums  of  money  as  to  the 
Court  shall  seem  reasonable  and  sufficient  to 
reimburse  such  prosecutor  and  witnesses  for 
the  expenses  they  shall  have  severally  incnntd 
in  apprdiending  the  person  charged,  in  attend- 
ing before  the  examining  magistrate  or  jostkM 
and  in  otherwise  carrying  on  such  proaeentieDy 
and  also  to  compencate  &em  for  their  trouble 
and  loss  of  time  therein,  and  also  a  sum  not 
exceeding  105.  to  be  paid  to  the  clerk  of  ss- 
size  or  clerk  of  the  peace  on  filing  each  plea  of 
"  Guilty  "  as  shall  be  returned  to  bun  for  that 
purpose,  and  for  recording  a  conviction  "tiiere- 
on,  in  lieu  of  all  former  fees  which  would  hare 
been  received  by  the  cleric  of  assise  or  clerk  of 
the«paaoe  in  mm  oaaea;  and  aUauehwslaiDd 
expenses  shall  be  pnxd  by  the  treaauisr  of  the 
county,  riding,  division,  liberty,  city,  borough* 
or  place,  upon  the  order  in  writing  of  such  sti« 
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«t^of  the.  fiMidttfrtmirtiich  ibe  cMte 
of  crimiiial  prosecutions  are  nov  detegnMi.; 

8.  8. 

cutis  to  jmsUe^^-^Hiio  clerk  to  the  jiMti^es 
in  peUy.sessiims  shall,  either  by  himaelf,  or  by 
his  partner^  clerk,  or  ^ent  be  eoi^aged  in  the 
proeeention  or  defence  of  any  criminal  ease  at 
any  assise  or  quarter  aesmons  where  such  case 
shall  have  been  sent  from  ^he  petty  sessional 
dtriakm  for  which  such  clerk  shall  act ;  a.  9. 

WITNESSES'  BILL. 

'Grbat  inooQTenieiiee  arises  in  the  admi- 
nistration of  justice  from  the  want  of  a 
power  in  the  Superior  Courts  of  Law  to 
compel  the  attendance  of  witnesses  resident 
in  one  part  of  the  United  Kingdom  at  a  trial 
in  another  part,  and  the  esamination  of  such 
witnesses  by  Commissioners  is  not  in  all 
eases  a  sufficient  remedy  for  such  incon- 
Tenience  :  It  is  therefore  proposed  to  enact 
as  follows : 

1.  If,  in  any  action  or  suit  now  or  at  any 
time  hereafter  depending  in  any  of  her  Ma- 
JQSty's  Superior  Courts  of  Common  Law  at 
Westminster  or  Dublin,  or  the  Court  of  Ses- 
sion or  Bxcbequer  in  Scotland,  it  shall  appear 
to  the  Court  in  which  such  action  is  pratding, 
or,  if  such  Court  is  not  sittiofc,  to  any  Judge 
of  any  of  the  said  Courts  respectively,  thit  it  is 
proper  to  compel  the  personal  attendance  at 
any  time  of  any  witness  who  may  not  be  with- 
in the  jurisdiction  of  the  Court  in  which  such 
action  is  pending,  it  shall  be  lawful  for  .such 
Court  or  Judge,  if  in  bis  or  their  discretion  it 
shall  so  seem  fit,  to  order  that  a  writ  called  a 
writ  of  stUfpoena  ad  testificandum  or  of  aubpana 
ilscaf  ite»m  or  warrant  of  citation  shall  issue  in 
special  form,  commanding  such  witness  to  at- 
t^  such  trial  wherever  he  shall  be  within  the 
United  Kingdom,  and  the  service  of  any  such 
writ  or  process  in  any  part  of  tlie  United  King- 
dom shall  be  as  valid  and  effectual  to  all  in- 
tents and  purposes  as  if  the  same  had  been 
served  within  the  jurisdiction  of  the  Court 
from  which  it  issues. 

St,  Every  such  writ  shall  have  at  foot  thereof 
a  stateo^ent  or  notice  that  the  same  is  issued 
by  the  special  order  of  the  Court  or  Judge,  as 
the  case  may  be ;  and  no  such  writ  shall  issue 
without  such  special  order. 

3.  In  case  any  person  so  served  shall  not  ap- 
pssr  according  to  the  exigency  of  such  writ  or 
process,  it  shall  be  lawful  for  the  Court  out  of 
whichitbe  same  issued,  upon  proof  made  of  the 
Mrviae  thereof,  and  of  such  default  to  the  sa- 
^K&ction  of  the  said  Court,  to  transmit  a  cer- 
tificate of  such  default  under  the  «eal  of  the 
same 'Court,  or  under  the  hand  of  one  of  the 
^udf^s  or  Justices  of  the  same,  to  any  of  her 
Majesty's  Superior  Courts  of  Common  Law  at 
^^wniaster,  in  case  such  service  was  had  in 
•fiogland,  or  in  case  such  service  was  had  in 
Scothmd  to  .the  Qonrt  of  Ssaaian.iir.gxd»qiisr 


at  Edtnhtti)gh«  or  in  case  such  service  was  had 
rn  Irehmd  to  any  of  her  Majesty's  Superior 
Courts  of  Common  *Law  at  Dublin ;  and  the 
Coort  to  whtth  such  certificate  is  so  sent  shall 
and  may  thereupon  proceed  against  and  punish 
the  person  so  having  made  defeuh  in  like 
manner  as-tbsy  might  have  done  if  such  person 
had  neglected  or  refused  to  appear  in  obedience 
to.awrit  of  subpoena  or  other  process  issued 
out  of  such  last«mentioBed  Court. 

4.  Nothing  herein  contained  shall  alter  or 
affect  the  power  of  any  of  such  Courts  to  issue 
a  commission  for  the  esamination  of  witnesses 
out  of  their  jurisdiction,  in  any  case  in  which* 
notwithstanding  this  Act,  they  shall  think  fit  to 
issue  such  commission. 

5.  Nothing  herein  contained  shall  alter  or 
affect  the  admissibility  of  any  evidence  at  any 
trial  where  auch  evidence  is  now  by  law  receiv- 
able, on  the  ground. of  any  witness  being  hs- 
yond  the  jurisdiction  of  the  Court,  but  the  ad« 
missibility  of  all  such  evidence  shall  be  detec- 
mined  as  if  this  Act  bad  not  passed. 


THE  SITE  OF  THE  NEW  COURTS 
OF  LAW. 

An  t\At  Letter  firom  Br.  Walter  Lewis* 
the  Medical  ^perintendent  of  the  Medical 
Board  of  Qealtn,  addressed  to  the  Greneral 
Board  of  Health,  appeared  in  the  Morning 
Chronicle  of  the  4tfa  instant,  accompanied 
by  a  Letter  from  Professor  Owen,  relating 
to  the  proposed  Building  of  the  New  Courts 
on  the  interior  of  Lincoln*s  Inn  Fields. 
From  these  important  documents,  we  shall 
submit  some  extracts  to -the  consideration 
of  our  readers.  Dr.  Lewis  thus  commences 
hb  letter : — 

"As  a  scheme  has  lately  been  under  public 
notice  for  erecting  new  Law  Courts  in  Lincoln's 
Inn  Fields,  I  deem  it  my  duty  to  lay  before 
your  honourable  Board  some  account  of  the 
sanitary  condition  of  the  neighbourhood  of 
that  open  space,  in  order  that  the  proposal  may 
not  be  adopted  in  ignorance  of  its  probable 
effects  upon  the -health  of  a  considerable  popu- 
lation in  the  heart,  of  the  metropolis.  The  g^ 
neral  sanitary  condition  of  the  neighbourhood 
may  be  described  very  briefly.    The  square  in 

Suestion  is  situated  in  one  of  the  most  crowded 
istricts  in  London,  consisting  in  a  great  mea- 
sure of  courts  and  alleys,  which  contain  a  po- 
pulation manytiniss  laigtr  than  the  laws  of 
health  ever  permit  with  impunity.  T&sse 
courts  and  alleys,  also,  are  narrow,  confined, 
and  unvetttilated,,and  .the  houses,  consisting 
generally  of  six.room^,  are  utterly  destitute  of 
every  sanitary  requirement*  With  this  pr»- 
Jiminary  observation,  I  proceed  to  lay  before 
you  a  description  of  a  few  of  the  localities 
which  1  rssently  inspeeted  in  company  with 
Mr.  tLavatt,  the  district  nsedical  ^ffiissr,  Mr. 
Cadggsp  jMd  Mr.  tMsniid,  tthe  liaspectois  <lf 
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parements,  premisiDg  only  that  the  number  of 
inmates  of  the  different  houses  is,  I  believe,  iu 
most  cases  understated,  as  many  of  the  occu- 
piers, particularly  the  Irish,  take  in  lodgers 
without  the  knowledge  of  their  landlords,  and 
cannot  be  prevailed  upon  to  state  truly  the 
extent  to  which  they  carry  the  system  of  sub- 
letting." 

Dr.  Lewis  then  proceeds  to  describe  the 
various  courts,  alleys,  and^  passages  in  the 
Liberty  of  the  Rolls,  and  St.  Clement 
Danes,  occupying  the  east  and  south  sides 
of  Lincoln's  fun,  and  particularly  the  site 
lying  between  Carey  Street  and  the  Strand, 
on  which  the  New  Courts  and  Offices  are 
proposed  by  the  Incorporated  Law  Society 
to  be  erected.  Within  this  dense  region 
are  numerous  places  of  which  we  never  be- 
fore heard :  such  as  fiowl  and  Pin  Alley, 
Kingsbury  Place,  Bonds'  Buildings,  Swan 
Court,  Lee's  Buildings,  Bailey's  Court,  Ship 
Yard,  Yates'  Court,  Gilbert  Street,  Plough, 
Bennett's,  and  Nagshead  Courts,  with 
divers  others,  of  which  we  have  occasion- 
ally heard  complaints  of  various  kinds. 

The  statement  specifies  the  length  and 
breadth  of  these  blocks  of  houses  and  the 
number  of  the  inhabitants  crowded  within 
them.  For  instance,  ten  houses  with  106 
occupants ;  six  with  96  persons ;  twenty- 
three  with  342  tenants ;  and  many  single 
small  houses  filled  with  upwards  of  30 
persons. 

The  Medical  Superintendent  states,  that 
— "  Not  one  of  these  places  has  a  sufficient 
circulation  of  air.  Instead  of  having  the 
minimum  width  sanctioned  by  the  laws  of 
health,  of  thirty  or  forty  feet,  they  generally 
vary  in  breadth  from  six  to  twelve  feet.  Fur- 
ther, many  of  them  are  not  merely  narrow, 
but  they  do  not  possess  the  advantage  of 
leading  into  principal  streets.  They  are  iu 
many  instances  but  the  offshoots,  as  it 
were,  of  other  narrow  courts,  which  again 
are  sometimes  but  intermediately  con- 
nected, by  means  of  other  courts,  with 
open  thoroughfares.  Under  such  circum- 
stance, pure  air  does  not  easily  reach  the 
densely  peopled  houses,  which  so  much  re- 
quire it ;  but,  beyond  question,  the  supply, 
defective  as  it  is,  is  much  greater  than  it 
would  be  if  the  large  open  space  in  the 
neighbourhood  where  the  air  now  circulates 
without  impediment  were  covered  with 
buildings.  In  a  sanitary  point  of  view, 
Lincoln's  Inn  Fields  is  a  great  reservoir, 
fh)m  which  the  miserable  localities  I  have 
described  derive  their  stunted  supply  of 
atmospheric  air,  and  in  my  opinion  that 
reservoir  cannot  be  filled  up  or  encroached 
upon  without  disastrous  consequences  to 


the  health  and  lives  of  the  su 
population." 

This  testimony  of  Dr.  Lewis  is  supported 
bv  the  following  opinion  of  Professor  Owa, 
given  in  a  letter  aadressed  to  I>r.  Lewis  :— 

"  When  the  proposition  to  offer  the  site  of 
Lincoln's  Inn  FielcU  to  the  Govemmeat  for  the 
purpose  of  erecting  '  Law  Courts  *  in  the  gar- 
dens, was  mooted  at  a  meeting  of  the  traste^ 
of  the  square,  I  opposed  the  motion,  on  the 
grounds— 

" '  1.  That  the  preservation  of  so  extensive  an 
open  space  in  the  centre  of  London  was  of  mnch 
importance  to  the  health,  comfort,  and  con- 
venience of  the  densely  populated  neighbcRir- 
hood  of  the  square,  the  sanitary  ground  urged 
in  the  Act  of  Parliament  incorporating  the 
trustees  for  the  purpose  amongst  others  d 
preventing  additional  buildings  in  the  said 
"  fields,"  being  still  more  urgent  now  than  it 
was  upwards  of  a  century  ago. 

*"  2.  That  chemical  science  has  since  shown 
that  a  place  well  planted  with  trees  and  shrubs, 
like  the  gardens  in  Lincoln's  Inn  Fields,  is 
directly  operative  in  the  warmer  months  of  the 
year,  when  the  leaves  are  out,  in  absorbing  de- 
leterious gases  and  giving  out  vitalizing  gas 
(oxygen),  and  that  the  wilful  destruction  of  so 
many  well-grown  trees  would  be  a  barbarous 
and  Ignorant  direct  deterioration  of  the  healUi- 
sustaining  influences  already  too  sparingly  de- 
veloped in  London. 

"  *  3.  That  the  giving  up  of  the  open  planted 
space  in  Lincoln's  Inn  Fields  would  also  indi- 
rectly operate  in  deteriorating  the  healthy  sute 
of  London,  by  rendenng  unnecessary  the  clear- 
ing away  of  old  overcrowded  dwellings  in  the 
vicinity,  on  the  score  of  obtaining  space  n«r 
the  present  Inns  of  Court  for  the  proposed 
new  Law  Courts ;  and, 

"'4.  That  the  only  intelligible  ground  for 
the  proposition,  candidly  set  forth  by  one  of  the 
trustees,  a  proprietor  of  property  in  Lincoln's 
Inn  Fields,  but  not  a  resident — viz.,  the  aug- 
mentation in  the  value  of  such  property,  and 
the  prevention  of  the  deterioration  of  such 
value,  as  a  consequence  of  the  Law  Courts  oc- 
cupying the  site  of  the  present  gardens  in  the 
square — was  one  which  the  increased  and  in- 
creasing sense  of  public  morality  would  scout ; 
i  and  I  concluded  oy  expressing  my  conviction 
'  that  let  the  majoritv  in  favour  of  the  propoo- 
I  tion  be  what  it  might,  the  trustees  would  only 
I  stultify  themselves  in  carrying  it,  for  public 
opinion,  as  at  present  enlightened  on  the  na- 
ture and  importance  of  preventive    sanitary 
measures,  would  never  permit  such  a  prop*>^' 
tion  as  covering  Lincoln's  Inn  Fields  witn 
smoke-emitting  buildings,  obstructive  of  free 
ventilation,  to  be  carried  into  effecL    The  mo- 
tion, nevertheless,  was  carried  by  a  majority  ot 
trustees,  holders  ofproperty,  but  not  resident 
in  Lincoln's  Inn  Fields ;  and  the  same  result 
took  place  at  the  meeting  of  freeholders  ana 
leaseholders  of  Lincoln's  Inn  Fields,  held  after- 
wards at  the  Freemasons'  Tavern,  the^  non- 
resident freeholders  being  the  majority.' ' 
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Dr,  Lewis  thus  conclades  : — 

**  If  a  site  should  be  required  for  the  erection 
of  Law  Courts  in  the  neighbourhood  in  ques- 
tion, I  would  sui^gest  that  that  portion  of  the 
parish    of    St,    Clements   Danes   that  is   now- 
covered  with  the  close,  overcrowded  courts  and 
alleys   ahove- described  should  be  selected  in 
preference  to  the  square  which  is  now  offered 
for  that  purpose.     When  cleared  of  its  present 
unhealthy    tenements,    the    site    in    question 
would,  from   its  immediate  contiguity  to  the 
Temple,  as  well  as  to  Lincoln's  Inn,  oe  much 
more  convenient  to  the  two  great  branches  of 
the  Bar,  and  conseouentlv  to  the  Public ;  and 
the  removal  of  the  Law  Courts,  instead  of  in- 
jurinpr  the  neighbourhood  in  which  they  would 
be  established,  would  be  productive  of  vast  be- 
nefit to   the   entire  metropolis,  by  sweeping 
away  one  of  the  worst  hotbeds  of  disease  with- 
in its  limits." 


MORTMAIN  BILL. 

Ths  following  provisions  in  the  Mortmain 
Bill  require  the  attention  of  solicitors  in  the 
preparation  of  wills,  and  especially  those  who 
may  be  concerned  for  Charitable  Institutions  :— 
By  the  13th  section  of  this  Bill,  it  is  pro- 
posed to  enact,  that  "  it  shall  be  lawful  for  any 
person  to  hequeath  any  description  of  personal 
estate  to  any  charitable  purpose,  subject  to  the 
{o\lowine^  conditions ; 

"  That  the  will  shall  be  duly  executed  and  at- 
tested three  months  before  the  death  of  the 
testator,  and  that  within  one  month  after  the 
date  or  execution  thereof^  a  notice  signed  by 
the  testator  of  the  amount  so  given,  and  the 
nature  of  the  trust  to  which  it  is  given,  shall  be 
delivered  to  the  Charity  Commissioners ; 

"  Provided  always,  that  if  the  will  is  executed 
\)y  any  person  not  at  the  time  within  Great 
Britain  or  Ireland,  it  shall  be  sufficient  if  the 
tvotice  above  required  be  sent  by  the  post  to 
the  said  Charity  Commissioners  within  the 
period  of  one  month  from  the  date  of  the  exe- 
cution of  the  will.*' 


NOTICES  OF  NEW  BOOKS. 


The  Laws  of  the  Cnstoms,  consolidated  by 
direction  of  the  Lords  of  the  Treasury 
(16  &  17  Vict.  c.  106  and  107).  With 
a  Commentary-^Forms — Notes  of  De- 
cisions in  Customs  Cases — an  Appendix 
of  the  Act,  and  a  copious  Index,  By 
Felix  John  Hamel,  Esq.,  SolicitoV 
for  her  Majesty's  Customs. 

It  would  be  difficult  to  instance  a  more 
successful  specimen  of  Statute  Law  consoli- 


dation than  was  effected  by  the  two  enact- 
ments relating  to  the  Customs,  passed  in 
the  Session  of  1853.  Before  the  execution 
of  this  arduous  and  important  task,  the  law 
upon  the  subject  had  to  be  looked  for 
through  a  complicated  wilderness  of  no  less 
than  twenty  separate  Statutes.  This  was  a 
grievance  of  the  greatest  possible  public  in- 
convenience, but  peculiarly  oppressiye  on 
that  commercial  community  who  are  inter- 
ested in  an  acquaintance  with  the  obligations 
of  Revenue  Law.  It  was  so  felt  by  the  So- 
licitor of  Customs ;  and  with  the  cordial 
concurrence,  as  he  assures  us,  of  the  Com- 
missioners, he  projected  and  achieved  a 
thorough  correction  of  the  evil. 

If  we  do  not  forget,  some  jealous  cham- 
pion of  Bar  monopoly,  some  time  ago,  in- 
sisted that  the  office  of  Solicitor  of  Customs 
should  be  one  of  the  exclusive  prizes  of 
barristers.  The  practice  for  a  series  of 
years  gave  some  foundation  to  this  unrea- 
sonable and  arrogant  pretension.  It  was, 
however,  discovered  after  a  rigid  inquiry 
into  the  constitution  and  exigencies  of  the 
legal  department  of  the  Customs,  that  bar- 
risters made  the  most  inefficient  possible 
solicitors  ;  and,  on  the  recommendation  of 
Sir  Alexander  Spearman  and  Mr.  Hayter> 
the  solicitorship  became  the  prize  of  the 
Attorney  Profession. 

Need  we  do  more  in  vindication  of  what 
was  recommended  by  the  above-named  gen- 
tlemen, than  point  to  what  has  been  done 
by  Mr.  Hamel  ?  What  solicitor  of  customs, 
during  the  period  that  the  office  was  exclu- 
sively held  by  barristers,  ever  accomplished 
so  arduous  a  task  1  Be  it  understood,  that 
the  work  undertaken  was  not  merely  to 
classify,  condense,  group,  and  arrange  the 
law  as  it  existed.  The  whole  was  to  be 
pruned  of  its  verbosity,  and  a  simple  and 
perspicuous  style  of  expression  was  to  re- 
place the  phraseology  of  the  old  legislative 
draughtsmen.  This  Mr.  Hamel  has  done, 
and  to  his  own  credit  and  that  of  the  Pro- 
fession of  which  he  is  a  member — done  with 
a  success  almost  unexampled. 

It  seems  scarcely  credible,  that  within 
the  compass  of  a  single  year  the  Customs 
Laws  should  be  codified,  and  a  treatise  of 
the  character  now  before  us  written  by  a 
single  hand.  But,  it  will  add  to  the  reader's 
surprise  to  be  informed,  that  the  labour  was 
undertaken  and  the  design  carried  through 
concurrently  with  Mr.  Hamel' s  unremit- 
ting attention  to  his  daily  duties  as  solicitor. 
Yet  we  fail  to  discover  in  the  work  before 
us  the  evidences  of  an  over-wearied  or  dis- 
tracted mind.     Had  the  volume  been  com- 
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posddin  the  inDst  tr«n|»ii  hmnitiof  seclu- 
sion, and  witfaom  ai^  object  to  divert  the 
Atithor^stmnd  f^odHts  pTepflmlioii,  it  oould 
not  exhibit  mare  dedd^  prooft  of  deep  Rt- 
t^ntion  and  lenroed  researeh 
The  interest'  of  Ut, 


XONDON  COMMISSIONERS  TO  AD- 
MINISTER OATHS  IN  CHANCERY* 


ifff^s  three  dasse^  of  the  commtinity  in 
pflTtieular.  The  coiftinerdal*  body  are  pri- 
itfarily  eoncemed'in  acquainting  themselves 
mth  every  item  of  ita'eontents^;  the  Custom- 
house offieer  hm'a  commensurate  interest ; 
and,  oonsideringftliat  it  deals  not' only  with 


rURTHER    REGUI^ATIONS. 

In  consequence  of  the  great  numlwer  of 
Hamers  Treatise  i  gentlemen  already  appointed  London  Com- 


missioners to  administer  Oaths  in  Chaticeiy, 
the  Lord  Chancellor  will  not  make  any 
further  appointments  atpreaent,  unless,  in 
addition  to  the  certificates  now  reqiaredy 
the  applicant  produces  one  signed  %*  two 
honsehoklers,  statiog  tke  neoessitf' Ibr  an 
the  whole  law  for  the  recvfeiy  of  duties,  pe- 1  additional  appointment,  ani)  a  statement  of 
nalties,  and  forftitnresr^bnt  with  that  which  I  the  number  of  Commissioners  within  a 
regulates  the  insSittrtion  of  criminal  proceed-  j  quarter  of  a  mile  of  the  applicant,  and  that 
ings  on  the  prosecotionofthe Crown,  we  need  j  he  himself  carries  on  his  business  upwards 
scarcdy  say,  that  the  interest"  of  the  lawyer  j  of  a  mile  from  Lincoln's  Inn  HalU 
in  the  Volume  canitot  be  inferior  to  that  of  i  By  order  of  the  Lord  Chancellor, 
either  the  merchant  or  the  officer  of  Cus*  j  (Signed)         W.  C.  Sprino  Riob. 

tbms.     It  is  ft  strange  fact,  that  before  the '   May  C,  1854.  Principal  Secretary. 

pablicfttion  of  this  vokime,  no  work  on  the  j 

Customs  taws  attempted^n  the  slightest  1  cquXTRY  COMMISSIONERS  TO  AD- 
S^^<:^''»XJf^^  MINISTER  OATHS^IN  CHANCERY. 

compiled  by  »  barris^,  wi»  a  mere  edition  ,  p^jrthek  rbguu^tions, 

of  the  Statutes  as  they  esistsd  ants^date. 

Mr.  Hfimers  work  evinces  a  thsrough  in-j  The  applicant  must  be  a  practising  so- 
timacy  with  the  learmng  of  revenue  law.  as  i  Hcitor  of  ten  years'  standing :  he  will  be 
abounding  in  the  reports,  espedidly  in  the '  required  to  leave  with  the  usnal  certificate 
Court  of  Exchequer;  and  also,  as  examined  '  signed  by  two  barristers  a  memorial  signed 
in  the  manuscript  reports  taken  in  short, by  some  of  the  pubHc  functionaries  and 
hand  for  the  Customs  Department.  In  this '  professional  persons  in  the  town  where  he 
respect  the  Author  has  eonlSm«d  a  signal .  resides,  that  he  is  a  fit  and  proper  person 
benefit  on  the  entire  Legal  :Profe8don*.  But,;<br  the  office  of  a  Commissioner,  and  that 
the  boon  will  bo  peculiarly  sertictaWe  to  j  an  additional  one  is  required  to  administer 
the  Attorneys,  bewring  in  mind  the  circura-  oaths  in  the  particular  town  or^district. 


stance,  that'  a  large  dass  of  actions  and 
informations,   which   could    not'  be  tried 
elsewhere  than  in  the  Court-  ai  Exchequer 
under  the   fbrmer   Ststutesi  may  under 
the  new  Act  be  bmught  in  the  County  j 
Courts;  or  before  the  Justices  at  Sessions,  i 
The  course  to  be  advised  upon  by  the  pro- 
fessional man  is  so  defiendent  upon  nice 
dlseriminatioiiS)  as  to  pCN^liarity*  oi  circnm-  j 
stances  and  applicability  of  jurisdietion^  that 
Mr.  Hamel's  lucid  oscplattations  appear  an 
essential  key  to  the  Ax9t;  and  ought  there* 
ft>re  to  be  in  the  hands  of  every  lawyer. 

We  regret  not  being  able  to  maice  room 
fbr  some  extraetB>from  the  etegsoitly  written 
historical  introduction  to  the  work,  nor  to 
add'  fbrther  to  our  nnqnalifled  testimon^r  of 
tlie  ability  with 'Whi^^  the  voltmie  has  hem 
ooinp«ysed)  than  tti  rqiess  dttro|iimon  that 
the  Customs  Department  hare  every  reason 
tl>  fd^tbte  themsdVes  on  the  produetkmi 
By  one  of  thdr^ovm^dtief  oiUcer^  of  a'trea^' 
t;W  evincing  so'Tttnch  leamioif^aud  tstent.^ 


]3v  order  of  the  Lord  Chanedior, 
(Signed)     \y.  C.  Spring  Rios. 
May  6,  1854.  Principal  Secretary, 

ACKNOWLEDGMENTS  OF  MARRIED 
WOMEN. 

APPOINTMENT,  DUTIES,  AND  FEES  OF  COH- 
MISSIONERS. 

Having  received  inquiries  on  the  subject^)/ 
the  authority,  duties,  and  fees  of  Perpetual 
Commissioners  appointed  under  the  Fines' and 
Recoveries*  Abolition  Act,  we  subjoin  the  sub- 
stance of  the  enactments  and  Rules  of  Court  oo 
the  subject:-^ 

Under  seel.  79  of  the  3  ^4*Wni»-4,  a  74» 
every  deed  by  a-mMrried  woman,  nol  esecoted 
by  her-  as  pvotector^  must  be  acknowledged'  by 
htr  before  a  Judge  of  one  of  the  Soperior 
Courts  at  Westminster,*  or  before  two  Frtp^' 


*  Masters  in  CTiancery  were-  authorised  to 
take  ackntfwMnnentr ;  bat  thifr  oOce  Mog 
abokshsd|.tfab  powsv^hss  owwd,i. 


AekuowiidgpiinU  qfManiid  Women.^ttOiftics  of  the  QMrn/y  C<mrU. 


toal  CommtuioiieTs ;  &c^  and  noder  the  80th 
flection^  before  sncli  ackDofrledgment  is  re- 
cared,  she  it  to  be  exuniiwd'  a{art  fVom  her 
hiMbftwl. 

Perpetual  Comnussioners  are  appointed  under 
the  authority  of  sect.  81,  by  the  Lord  Chief 
Justice  of  the  ConiTof  Common  Pleas,  and 
the  proceedings  aie  revulated  by  the  General 
Rules  of  Hilaiy  aiiid  'rrimty^  Terms,  4  Wm. 

Under  the  2nd  rule  of  Hilary  Term,  it  is  ne« 
cessary  that  one  at  least  of  the  Commissioners 
^fl  oe  aperson  tihe is-not is  amy  manner  in- 
teratleddiik  the  tniiwmiuu  gifing'  oeoasioB  for 
the  aeluovUdgmeBt,  or  coucenud  therein  as 
attorney,  solicitor,  or  agent,  or  as  derk  to  any 
attorney,  solicitor,  or  agent  so  interested  or 
<x>neemed.  Commissioners  have  a  lien  on  the 
dnd,  oertificate,  Sec,  for  their  fees:  &Bperie 
Grove,  3  Bing.  N.  S.  304. 

The  fees  are  fixed  by  rule  8  of  Hilary  Term, 
4  Wm.  4  :  the  items  are  as  follow : — 

To  the  two  Perpetual  Commissioners  for 
takiag^  an  acknowledgment  of  every  nMrried 
woman,  when  nor-  required  to  $p  faither  than 
a  mile  from  their  reaidence,  being  13f*  44.  for 
each  Commissioner        •        •        .£168 

To  each  Goimnitalontr,  when  reqi^red  to  go ' 
mare  than*  one  mile,  bat  not  esceeding  three 
miles,  besides  his  reasonable  travelling  ex- 
penses     £110 

To  eaofa  Commissioner,  where  th»  distance 
required  shall  exceed  three  miles^  besides  his 
reasonable  travelling  expenses        ..£2    2    0 

And  by  the  2nd  role  of  Trinity  Term,  4  Wm. 
4,  where  more  than  one  married  woman  shall 
at'  the  game  time  aekno^edge  the  same  deed, 
respecting  the  same  property,  the  fees  directed 
by  the  rulee  of  Hilary  Term  to  be  taken,  shall 
be  taken  for  the  first  acknowledgment  only ; 
and  the  fees  to  be  taken  for  the  other  acknow- 
ledgment or  acknowledgments,  how  many  so- 
ever the  same  nuy  be,  shall  beone*half  of  the 
original  fees;  and  so  also,  where  the  same 
married  woman  shall  at  the  same  time  acknow- 
ledge more  than  one  deed  respecting  the  same 
property  J  and  in  every  oase^  the  acknow- 
ledgment of  a  lease  and  release  shall  be  con^ 
eidered  and  paid  for  as  one  acknowledgment 
enly. 

According  to  Eaeparte  Webster,  1  Dowl. 
N.  S;  678 ;  4  Seott,  N.  R.  636,  the  Commis* 
eionera  must  be  appointed  for  the  same  dis- 
trict, although  under  s.  82  a  "  Commissioner 
for  any  particular  county,  &c.,  shall  be  com- 
petent to  tidce  the  acknowledgment  of  any 
named  woman  wheieaoever  she  may  reside^ 
and  whensoever  the.  laadt  or  vBumej^  jw  re* 
spect  of  whieh  the  aekmwledgpnen^  is  to  be 
taken,  may  be ;"  but  they  can  only  act  in  the 
^ssmxktf  for  which  they  are  appointed :  Waster 
T.  CarUwe,  4'  Man.  k  Gr.  27: 


STATISTICS  OF  THE  COONTY 
COURTS. 

ANALYSIS  OF  PAALIAMSNTARY  RETURN  OF 
BUBINB88, 

From\9t  Jismsary  to31««  Deeember,  1852. 

1.  Number  of  plaints  entered : 
Above  20f.,  and  not  exceeding  50{.     12,567 
Not  exceeding.20/.         .        .        .  461482 

U74,149 

7,020 
237,618 

*  244,638 

3.  The  number  of  days  that  the  60  Courts^have 
sat,  is  8i670.* 

1.  The  total  amount  of  moneys  for  which 
plaints  were  entered,  is  1,579,318/. 

5.  The  total  amount  of  monej's  for  which  judg- 
ment has  been  obtained,  exclusive  of  costs, 

is £797,997 

And  the  amount  of  such  costs  ^  is     190,480 


2.  Number ofiplmts/rMf 
Above  20i.  and  not  exceeding  50/. 
Not  exceeding  20/«        • 


£9^6^477 


6.  TheamottBrof  moneys^paid  into  CovtT,  in 
satisfaction  ef  dsbte  seed  Uya,  without  pro- 
ceeding to  judffment,  is       .        .  £107,979 

7.  The  tot^l  of  Uie  Judges'  fund  and  officers' 
fees,  is £228,533 

Which  consists  of  Judges' 
fees         ....  £84,390 

Clerks'  feee,  including  tfaoee 
in  cash  book  and  in  ei!e*> 
cution  book    .        .        ..  84,370 

Bailiffs'  feea^  inclading  those 
on  executions  .        •        •    59f773 

General  fund 41,252 


Gross  total  of  moneys  received      •    £269,785 

8.  The  total  amount  of  mon^s  received  to  the 
credit  of  the  suitors  was  .  .  £630,371 
And  the  amount  paid  out  .  630,688 

9«  The  number  of  causes  tried  by  a  jnr^  is 
796,  in  404  of  which  the  party  requiring 
the  jury  obtained  a  verdict. 

10*  The  number  of  executions  issued  by  the 
clerk  of  the  Court  against  the  goode  of  de« 
fendanuis    .....    62,39A 

11.  The  number  of  warrants. of  commitments 


'  This  is  exclusive  of  1,261  summonses  after 
judgment,  and  35  successive  summonses  under 
rule  41.  The  average  amount  of  each  plaint  is 
3/.  0^,  7</:,  or  TS'  less  than  the  average  in  the 
year  1851. 

*^  Bxchisive^fSaeamraonaes  after  judgment. 

'  Thia  would  make  an  average  for  each  Court 
of  nearly  143  days,  or  24  weeks,  in  the  cbune 
of  the  year,  and  mdudes  sittings  for  insolvency 
basiness. 

^  Thie  amount  ineludfts  the  idlowanoe  to 
coonsel,  attomevs,  and  witnesses,  which  are 
frequently  consiotoable. 
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Msucd  by  the  clerk  of  the  Court  is  11.044, 

under  which  5,231   pertone  were  actually 

taken  to  prison. 

The  number  of  appeals  entered  under  the  13 
&  U  Vict.  c.  61,  from  Ist  Jan.  to  3l8t  Dec. 
1852,  both  inclusive,  was  37,  and  6  were  pend- 
ing  on  Ist  Jan.,  1852,  of  which  8  were  con- 
fcned,  13  were  reversed,  12  were  dropped,  and 
the  other  10  remain  undecided. 
.  The  number  of  plaints  entered  by  consent 
of  parties  under  the  13  &  14  Vict.  c.  61,  s.  J  7, 
from  1st  Jan.  to  31st  Dec,  1852,  both  inclu- 
sive, was  25,  of  which  19  were  tried. 

The  total  amount  received  by  the  treasurers 
on  account  of  the  general  fund  for  the  same 
periodwas £42,922 

And  the  payments     .        ,        .      43,221 


RECEIVING  MONEY  OUT  OF  COURT. 

N«W  REGULATION  OF  TH«  aUEEN'S  BENCH. 

The  Common  Law  Procedure  Act  requires 
an  authority  to  be  signed  by  the  plaintiff  autho- 
rising his  (her  or  their)  attorney  to  receive  the 
money  out  of  Court. 

It  is  requested  that  the  authority  be  in  some- 
thing of  the  following  form,  vis  :•— - 
In  the  Queen's  Bench. 

Between  A.  JB.,  plaintiff, 
r. 
C.  D.,  defendant. 
I  hereby  authorise  Mr.  JB.  F.,  my  Attorney, 
to  receive  out  of  Court  the  sum  of  £  paid 

in  on  the  day  of  by  the  defend- 

ant m  this  cause.    Dated  the       day  of 
185  ^ 

(Signed)    A.  B., 
the  above-named  plaintiff. 
To  the  Masters  of  the  Court  of  Queen's  Bench. 

In  agency  cases  the  agent  must  be  described 
as  the  attorney. 

It  is  requested  that  parties  should  furnish 
themselves  with  the  necessary  receipt  stamp  on 
leaving  their  papers  one  day  for  the  next. 

Where  the  plaintiff  is  out  of  the  jurisdiction. 
It  IS  necessary  that  a  Judge's  order  should  be 
obtained. 


LAW  OF   ATTORNEYS    AND  SO- 
LICITORS. 

SOLICITOR  ACTING  AS  MONEY  SCRIVENER 
FOR  CLIENT.  —  LIABILITY  FOR  INSUFFI- 
CIENCY  OF   SECURITY. 

It  appeared  that  a  Miss  Morris  had  from 
tiime  to  time  placed  in  the  hands  of  Mr.  Dixon, 
deceased,  who  had  acted  from  1837  as  her  so- 
licitor and  adviser  in  money  affairs,  consider- 
able amounts,  for  which  he  undertook  to  find 
securities,  and  that  he  had  placed  out  certain 
aums  on  insufficient  securities. 


On  a  claim  by  Miss  Morris  under  a  decree  in 
a  creditor's  suit  against  his  estate,  the  Vice- 
Chancellor  £ta(ferWey  said,— ''Taking,  first,the 
advance  to  Russell.  The  security  is  a  reverBion- 
ary  interest  in  Russell,  expectant  on  the  death 
of  his  mother,  and  there  is  no  doubt  that  Miss 
Morris  was  made  aware  that  the  property  was 
reversionary ;  but  she  was  also  informed  that 
it  was  an  ample  and  sufficient  security;  *  * 
and  that  she  might  have  to  wait  for  her  in* 
terest;  but  it  was  not  stated  to  her  that  its 
whole  value  depended  on  Russell  dying  leav- 
ing children,  living  his  mother.  That  was  not 
communicated  to  her,  and,  without  doubt, 
on  these  facts  Dixon  was  liable  in  some  form 
to  Miss  Morris. 

"  Take  next  Horen's  case.  The  conclusion  at 
which  I  have  arrived  as  to  the  facts  is  this : 
-—Dixon  had,  as  Miss  Morris  represents,  a 
great  interest  in  Horen.  Dixon's  brother  had 
lent  to  Horen  450/.  He  had  therefore  a  par- 
ticular interest  in  Horen.  Then,  under  his 
recommendation,  Miss  Morria  advanced  tvo 
sums  of  500/.  and  200/.  to  Horen,- on  what 
was  represented  to  her  to  be  a  good  security, 
she  being  wholly  ignorant  what  it  really  was. 
It  turns  out  that,  as  to  the  200/.,  the  security 
was  a  piece  of  land  held  under  a  lease  for  a 
term  of  45i  years,  at  a  ground  rent  of  25/.  a 
year,  and  subject  to  rates,  taxes,  &c.  But,  on 
application  for  information  being  made  to  the 
ground  landlord,  it  turns  out  that  neither 
Horen,  the  mortgagor,  nor  any  person  on  his 
behalf,  ever  took  possession  of  the  property, 
or  even  paid  any  rent  for  it.  The  landlord  had 
never  heard  of  any  dealings  by  Horen  with 
the  property,  and  had  considered  and  treated 
the  lease  as  abandoned.  I  am  of  opinion, 
without  any  doubt  or  hesitation,  that,  as  to 
that  sum,  Dixon  is  liable. 

"  So,  as  to  the  500/.,  that  was  advanced  on 
the  security  of  leasehold  property,  as  to  part 
of  which  only  61  years  of  the  term  remained, 
and  as  to  other  parts  of  which  the  outgoings 
are  so  great  that  the  security  is  absolutely 
worthless. 

"  Next,  as  to  the  money  advanced  to  Gilbert. 
There  is  no  direct  evidence  to  show  that  the 
security  was  not  at  the  time  of  the  advance  of 
sufficient  value.  Dixon  having  moneys  of 
Miss  Morris  in  his  hands,  which  he  had  un- 
dertaken to  advance  for  her  on  securities,  len* 
it  to  Gilbert,  and  in  his  account  charges  it  ac- 
cordingly. Primd  facie,  I  should  not  have 
considered  this  case  as  standing  on  the  same 
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Rroands  as  the  others,  there  being  nothing  to 
show  that  the  secarity  was  not  originally  a 
proper  secarity^  nor  to  show  that  even  now  it 
would  not  realise  a  sufficient  amount.  But 
then,  this  takes  place  about  a  year  after  Dixon 
himself  bought  Gilbert's  equity  of  redemption, 
and  so  became  himself  the  mortgagor,  and  he 
continued  to  pay  interest.  It  appears  to  me 
that,  under  these  circumstances,  there  was 
neither  fraud  nor  negligence;  but  Dixon  is 
responsible  as  mortgagor.  In  that  character 
the  350/.  is  a  gdod  charge  against  him. 

"  Now,  as  to  the  form  in  which  Dixon  is  to 
be  held  liable.  •  •  •  It  is  a  question  of 
account  between  Miss  Morris  and  Dixon. 
Primd  facie,  his  accounts  would  be  binding ; 
but  (and  I  am  regarding  Miss  Morris's  claim 
as  if  she  had  made  it  during  Dixon's  life)  if 
Miss  Morris  had  filed  her  bill,  then  on  proof 
of  the  facts  of  this  case,  she  might  have  sur- 
charged and  falsified  the  account,  by  showing 
the  misrepresentations  as  to  the  investments. 

"  This  is  not,  then,  a  mere  legal  demand  for 
damages ;  it  is  a  question  of  items  in  an  ac- 
count ;  a  question  how  (ar»  under  the  circum- 
stances, Dixon  can  discharge  himself  by  the 
disbursements  made  by  him.'*  Smith  v.  Po- 
coeke,  2  Drewry,  197. 


POINTS  IN  EQUITY  PRACTICE. 

TAKTNO  BILL  PRO  C0NFS880  AGAINST  DS- 
FSNOANT  IN  IRELAND. — SERVICE  OF  NO- 
TICS    OF   DECREE. 

An  office  copy  of  a  decree  to  take  the  bill 
pro  confesso  against  a  defendant  residing  in 
Ireland,  and  of  an  order  limiting  the  time 
withiu  which  he  should  apply  for  permission  to 
put  in  his  answer  and  set  aside  the  decree  after 
service  gf  notice  for  that  purpose,  was  duly 
served  on  such  defendant. 

The  Master  of  the  RoUs  held  such  service 
of  the  order  a  sufficient  notice  under  the  87th 
Order  of  May  8, 1845,  and  upon  the  defendant 
not  applying  accordingly,  made  the  decree  ab- 
solute under  Order  90.  Trilly  v.  Ketfe,  16 
Beav.  83. 

ADMINISTRATION  CLAIM.  —  PAYMENT  TO 
HUSBAND  OF  SHARE  OF  MARRIED  WO- 
MAN. 

.  On  an  application  for  payment  to  her  hus- 
band of  the  share  of  a  married  woman  in  ah 
estate  in  course  of  administration  by  claim, 
Vice-Chancellor  Stuart  said,  "The  Court 
cannot  take  Mrs.  Jolly's  consent  until  her 


share  is  definitely  ascertained,  because  the 
amount  of  her  share  is,  or  might  be,  a  ma- 
terial element  in  inducing  her  to  give  that  con- 
sent. On  the  other  hand,  if  I  now  simply  make 
an  order  to  tax  the  costs,  a  second  application 
to  the  Court  will  become  necessary,  and  will 
be  the  occasion  of  further  expense  and  delay, 
— two  things  from  which  I  am  always  most 
anxious  to  save  the  parties.  If  the  amount  of 
Mrs.  Jolly's  share  were  below  200/.,  in  the  or- 
dinary course  of  practice,  the  Court  would 
order  the  legacy  to  be  paid  to  her  husband^ 
without  her  consent.  In  the  present  case, 
having  regard  to  the  testator's  property,  I  find 
that  Mrs.  Jolly's  share  cannot  amount  (before 
payment  of  costs)  to  more  than  about  300/., 
and  when  the  costs  are  taxed  and  paid,  will  not 
probably  much,  if  at  all,  exceed  200/.  Under 
these  circumstances,  therefore,  I  think  that  an 
arbitrary  rule  of  the  Court,  though  a  whole- 
some  and  judicious  rule  in  general,  ought  to 
give  way  when  the  justice  of  the  case  and  con- 
venience of  the  parties  require  it,  and  I  shall 
therefore  direct  Mrs.  Jolly's  share  to  be  paid 
to  her  husband."  Roberts  v.  CoUett,  1  Smale 
&  G.  138. 


LAW  OF  EVIDENCE. 

EXTRINSIC   EVIDENCE   OF.  DESCRIPTION   OF 
LEGATEE   IN  WILL. 

A  TESTATOR  appointed  as  his  residuary 
legatees  John  Wheeler,  George  Wheeler,  Mary 
Wheeler,  widow,  and  William  Wheeler,  "the 
children  of  my  mother's  sister."  There  was 
evidence  that  the  testator  was  aware  of  the 
death  of  John  Wheeler  before  the  date  of  the 
will,  leaving  a  son  of  the  same  name,  to  whom 
the  testator  had  intimated  he  had  left  some  be- 
nefits by  his  will.  It  appeared  that  there  was 
no  child  named  Mary  Wheeler,  but  she  was 
the  widow  of  a  child  named  Richard,  and  there 
was  evidence  the  testator  had  stated  to  her  he 
had  done  something  for  her  by  his  will. 

The  Master  of  the  Rolls,  on  the  petition  of 
John  and  Mary  Wheeler  claiming  to  be  en- 
titled, said,  "  There  is  clear  evidence  that  the 
testator  knew  that  there  was  no  such  person 
living  as  John,  the  son  of  Mary,  yet  he  intro- 
duced the  description  of  such  a  person  in  his 
will,  the  only  John  Wheeler  then  existing  being 
the  grandchild.  I  think  it  is  not  too  much 
to  say,  that  John  Wheeler,  the  grandson,  was 
intended,  there  being  no  other  child  of  this 
name,  and  there  being  distinct  evidence,  that 
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the-  testator  ati^  to  him.that  hm  iotendtd.  to 
iMve  him  something* 

"He  hat nudea gift taMor^Wboatorrtlio. 
widow,  described  m  a  child  of  bis  aoot.  Bui 
under  the  circumatanceBy  and  there  being  en* 
dence  of  an  intention  tO'  bene&lr  her,  I  nraal 
hold  that  he  intended  to  include  her.*'  Imre 
Biaekman,  16  Beav.  377. 


SECONDARE   BVIDKNCE   OF    DBBI>,  WHBN> 
NOT  RECEIVABLE. 

Held,  that  a  paper  which  an  attorney  ad- 
mitted  to  have  been  delivered  to  tho  defend- 
ants from  his  office  as  a  copy  of  a  deed,  but 
which  he  stated  he  was  unable  of  his  own 
knowledge  to  vouch  to  be  a  copy»  was  pro- 
perly rejected  as  secondary  endence  of  the 
deed«  which  the  attorney  declined  to  prodnce 
upon  the  ground  that  it  was  the  title^eed  of 
hisclient.     Volant  v.  iS^oyer,  13  Com.  B.  23U 

LA^W  OF  COSTS, 

OF  PETITION  UNDER  TRUSTEES'  ACT,  1850, 
TO  OBTAIN  SURRENDER.  —  VEKDOR  AND* 
PURCHASER. 

Ox  a  sale  of  copyholds,  the  vendor  con- 
tracted to  surrender,  or  procure  some  person 
to  surrender, — ^the  costs  of  the  surrender  to  be 
borne  by  the  purchaser.  The  heir  was  un- 
known,  and  it  therefore  became  necesssry  to 
present  a  petition  under'  the  Trustees'  Act, 
1350  (13  &  14  Vict;  c.  60),  for  the  appoint- 
ment of  a  person  to  surrenden  The  question 
arose  as  to  whether  the  costs  of  such  petition 
w«re  payable  by  the  vendor  or  by  the  pur- 
chaser. 

The  3fa«rer  o/^Ae  HoZ/s  said,  «<The  costs  of 
srie,  in  the  absence  of  contract,  fall  on  the 
vendor,  and  the  costs  of  preparing  the  con- 
veyance on  the  purchaser;  but  the  costs  of 
executing  it  must  be  paid  by  the  vendor. 

"Here  the  contract  is,  that  the  vendor  shall 
surrender  or  procure  some  person  to  sur- 
render, and  that  the  costs  of  the  surrender 
shall  be  borne  by  the  purchaser.  T%ere  is  a 
difibrence  between  the  mere  act  of  sorrendep- 
ing  and  the  steps  which  may  be  necessary  for 
the  purpose  of  procuring  some  proper  person 
€0  perform  that  aet.  They  aie'  dbtinet,.  and 
the  costs  of  procuring  some  proper  person'  to 
surrender  must,  on  ordinary  principles,  be  psid 
by^he  vendor,  and'  the  eosu  of  1^  samndir 
by  the  purchaser.'^  Bradkf  Vk  JWaifei^  19 
Btov.  294. 


OS  APJAABAKOB  OP  LBQAL  PBMONAL  RB- 
PKB8BNTATIVB  ON  HBARING  OF  PETITION 
TD'WIKD  OP*  SUIT. 

All  proceedings  in  a  cause  had  been  by 
order  stayed  as  against  the  legal  personal  re- 
presentative of  the  testator,  but  his  solicitor 
was  served  with  a  petition,  which  was  presented 
to  wind  up  the  suit  and  to  carry  over  to  par- 
ticular accounts  the  funds  standing  to  the 
general  credit  of  the  causey  with  notice  that  he 
was  not  interested,  and  should  not  appear  at 
the  hearing.  TEue  Mmsier  of  the  BoUs,  nerer- 
theless,  gave  him  his  costs  of  appearance  on 
the  petition,  as  also  to  the  purchaeer  of  a  part 
of  the  estate.    Rowley  v.  Adams,  16  Beav.  312. 

QUEEIES  OF  AETICEED  CLEBKS. 

INTERVAL  OP  SBBVICB. — ILLNESS* 

B.  was  articled  and  served  a  year,  when  he 
was  taken  ill  and  returned  home.  He  attend- 
ed almost  daily  at  the  attorney's  office  and 
did  sooe  ntofsssional  work,  asid.  also  studied 
olassieo^  with  a  tistor.  Will  the  intervals  of  st- 
tendance  be  reckoned  under  the  circumstances 
as  good  service  under  bis  articles  ?  £• 

[The  intervals  of  service  occasioned  by  ill- 
ness will,  we  think,  be  reckoned.  One  of  the 
Examiners'  questions  seems  to  contemplate 
such  absence,  and  requires  the  cause  of  ab> 
sence  to  be  stated  as  well  by  the  attorney  as 
the  cleric.  In  the  case  Exparte  Matthews,  1 
B«  &  Adi  160,  the  Court  allowedthe  applicant 
ta^beadBnCtedvodthongh-lie  had  been  aiisint 
from  illness  nearly  two  yean,  attending  only 
as  his  heidtiupeitxittted''-^D.] 

SBRVICB   OF  A  GRADUATE* 

A  graduate  dark,  articled  for  three  years, 
may  serve  one  year  with  a  London  agent,  but 
may  not  serve  with  a  barrister,  while  a  soft' 
graiduateiclerk,  articled  for^e  years,  may  serve 
one  year  with  a  barrister  and  one  year  with  tbs 
Ix>ndon  agent.  Of  thcrtwo  classes  of  clerics, 
the  gndoMte  clerk-  would  be  most  benefited 
bv  a  systematic  course  of  study  in  a  banister's 
chambers.  H. 

[The  Legislature  evidentiy  considered  that 
tiie  practical  skill  and  knowledge  required  l^ 
an  attorney  can  in  general  be  obtained  only  by 
m-  mmtmoi  tfavee  years-  in  an  attorney's  offie^ 
eidterlnr  town  or  ooontty.  The  graduflta  ivy 
afterwards  extend  his  studies  in  a  barristHr's 
chembttB;  bur^we think liacnnwt  make  hka^ 
self  maMP  of  tbe  dtl«il»  of  tile  business  <i^  fli 
aMotnef  and?iisUeitss  in.  leas  tbaa^thvee  yMM 
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HOLDING   orVlOE  D17RIKO  CLKffiKgRIP. 

Can  a  clerk,  while  sen'ing  under  articles, 
bold  the  office  of  Town  Clerk  of  a  borough 
without  vitiating,  the.  service  ?  The  dutiee  of 
the  office  are  very  slight,  and  will  not,  on  the 
average^  occupy  one  day  in  a  month ;  but  the 
duties  cannot  be  performed  in  over  hours. 

[The  office  of  Tows  Clerk  b^ng  usually 
held  by  an  attorney,  we  think  the  occasional 
attendance  to  discharge  the  duties  of  that  office 
will  not  i¥rejudice  the  articles  of  clerkship.  It 
has  been  held  by  th*  ExannnerS'  thai  an  a»^ 
tided  clerk  may  hokl  the  office  of  Depaty< 
Coroner.  At  all  events,  itis  clear  that  the  ser 
vice  may  be  subsequently  made  up. — Ed.] 
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entered  inlo  potseesiow,  and  within  the  last 
10  years  sold  and  coii««fed  it  for  a  valuable 
consideration  ta  a  British*  bora  subject,  who 
continues  in  possession.  Has  he  a  good  title  ? 
and  if  not,  would  the  Crown,  on  a  memorial 
being  presented,  confirm  the  title  ?  and  if  so, 
what  are  the  Usual  terms  of  so  doing  ? 

A 


STATE  OF  LAW  BILLS 
MENT. 


IN  PARLIA- 


SELECmONS    FROM     COfiEE* 
SPONDENGE, 

KEXT  UlfOffR  INBOLVKKCY. 


The  Law  preserves  for  a  landlord,  a  year's  rent 
under  a^E./a.,  but  in  too  many  cases  he  loses 
it.  In  the  case  of  an  insolvent  dMilor,  I  think 
that  his  inroperty  or  effects  shonld  in  idl  cases 
be  liable  to  make  good  the  rent  not  exceeding, 
a  year.  And- in  cases  where  the  debtor  hsur 
clandestinely  removed  his  goods  i^hereby  a 
loss  of  rent  is  incurred,  he  should  not  be  al- 
lowed the  benefit  of  the  Act  until  that  rent  was 
made  good.  Jt  woohl  also  be  convemeot  to. 
provide  in  cases  of.  efaaidestine  removal  of 
goods  to  avoid  a  distraint,  that  on  their  being 
followed  by  the  landlord  within  the  30  days, 
they  should  be  held  and  considered  the  iden*- 
tieal  g|Dods,  and  that  the  onus  should  lie  on  the 
tenant: to profothe  eontrary-:  the  difficulty'  in 
proof  ia  almost:  inserrooaiilable  at  pnaenl. 
Will  no  member  take  this  into  consideration 
and  prepare  a  Bill  to  remedy  the  defects? 

Amicu». 

A8»ADLr»    UPOK  WOMBN. 

It  appeara  to  be  ad  nutted  on  all  hands  that 
an  imprisonment-  of  six  months  with  hard 
labour  is  inadequate-to  put  an  end  to,  or  even 
diminish,  the  evil  of  lurutea  in  human  shape 
cruelly  beating  their  wives,  whom  they  have 
SH'orn  to  cherish.  It  may  ba  well  worth  con- 
sideration whether,  if  power  were  given  to  the 
jimiee  or  two  justices  to  supei^dd  40  lashes 
save  oney  in  very  serious  cases, — a  remedy  to  a 
more^eattended'degree,  which  iimuld  effectually, 
^riiett  soundly  applied,  put  an  end  to  Ribbon* 
ism  in  Ireland*  At  least,  such  ia  the  opinion 
of  manjT  enlightened  individuals  in  the  Bme* 
raldlsle;  L. 

mmomKBm  ov  an*  ai^isw. 

Au  alieif,  nearly  2Cr  yeara  ago,  purchased 
some  freehold  property  within  a^  manor  be. 
longing  to  the  see  of  Canterlrary>  TB*  atii« 
died,  when  hw  nephew,  a  Swisa,  also  «D4aieiiy 


MauiKofi^nrf. 

Second' GommoB  Law  Procedure^  1854*-— 
'1  Loi«l€haB«eilor.  liiSeleetCoromittee.  MkylO. 

Deekniory  8vtta.^Lord  Bronghan-  For- 
2nd  reading,  pvit  off  sine  die, . 

Arbitration  Law  Amendment. — Lord  Broog- 
ham^    In  SeUct  Conmnttee,  May  10. 

DifehonoarBd  Billa  of  Bxchange. -^Lord 
Btwifghnw    In  Select  Committee,  May  10. 

Conveyance  of  Real  Property  Act  Amend* 
ment.— Lord  Brougham.    For  2nd  reading. 

South  Sea  Trust  Company*  In  Select  Com- 
mittee. 

Executor  and  Trustee  Society.— Referred  to 
Standing  Order  Comonttee,  May  16. 

Maaehesier  CouH  of:  Record. --Referred  to 
two.  Judges. 


fiouirr  at  Cammani* 

TesUmentary  Jurisdiction.— For  2nd  read- 
ing.  May  15. 

Judgment  £xecdtk)n. —  Mr.  Crauford.  In 
Select  Committee. 

Witnesses.— Mr.  J.  Butt.  For  3rd  reading, 
May  12. 

Extension  of  Cornwall  Stannaries'  Court. — 
Mr.  Collier.    For  2nd  reading.  May  18. 

Total  repeal  of  Punishment  of  Death. — 
Mr.  Ewart,  May  30. 

Criminal  Procedure.— Mr.  Aglionby.  For 
2nd  reading.  May  19. 

Appotntroent  of  Public  Prosecutors.^^-Mr. 
John  G.  Pbillimore.    For  2nd>eadiog. 

Police  (England  and  Wales).— Viscount  Pal- 
merston. 

Registration  of  Bais  of  Sale.— In  Committee, 

Mav  17. 

lAercantile  Lawa  of  England  and  Scotland. 
— Mi*.  R.  Pbillimore. 

Apportionment  of  Rent,  &c.— Sir  Williaai 
Molesworth. 

Priendlv  Societlee'  Regulation.— Mr.  So- 
theron.    In  Select  Committee. 

Industrial  and  Provident  Societies*  — Visct* 
Goderich.    For  2nd  reading.  May  16. 

Merchant  Shipping;  —  For  2nd  reading. 
May  15; 

l^operty  DispoeaL— Mr.  WhltMide.  For  ^d 
reading.  May  24i 

Mortmain.— Mr.  Headlam:     lb  Committee, 

Dhtoa|flrof  Laiid.^Biir:  Ker  SeymeK    A)r 
smd  TWimg;  May  W 
IlM%iitWclniget/--Mfr.lMickeKtiig;  For 
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Notei  of  the  Week.^Superior  Courts:  Lordi  Juiikei. 


NOTES  OF  THE  WEEK, 


LAW   PROMOTION. 

The  Queen  was  this  day  (3rd  May)  pleased 
to  confer  the  honour  of  Knif^hthooa  upon 
lUchard  Budden  Crowder,  Esq.,  one  of  the 
Judges  of  her  Majesty's  Court  of  Conunon 
PJeas.    From  the  London  Gazette  of  May  5. 


INNS   OF  COURT    COMMISSION. 

The  Queen  has  heen  pleased  to  appoint  Sir 
Wiiisam  Page  Wood,  Knight,  a  Vico-Chancel- 
lor ;  Sir  John  Taylor  Coleridge,  Knight,  one  of 
the  Justices  of  the  Court  of  Queen's  Bench ; 
the  Rtfht  Honourable  Joseph  Napier;  Sir 
Alexander  James  Edmund  Cockbum,  Knight, 
her  Majesty's  Attorney-General ;  Sir  Richard 
Bethell,  Knight,  her  Majesty's  Solicitor-Gene- 
ral ;  Sir  Thomas  Erskine  Perry,  Knight;  John 
Georp;e  Shaw  Lefevre,  Esq.;  Henry  Singer 
Keating,  Esq.,  one  of  her  Majesty's  Counsel ; 


Thomas  Greenwood,  £s^.;  Janes  Stewart, 
Eso.;  and  Germain  Lavie,  £«q.,  to  be  her 
Majesty's  Commissioners  for  inquiring  into  the 
arrangements  in  the  Inns  of  Court  and  Inns 
of  Chancery,  for  promoting  the  study  of  the 
Law  and  Juriapmdence,  and  securini^  a  sound 
education  to  the  stndents. — From  the  London 
Gazette  of  5th  May. 

aUEBN's   BENCH   SITTINGS    IN    BANC. 

This  Court  will,  on  Saturday  the  13th  day 
May  inst.,  hold  a  Sitting,  and  will  proceed  in 
disposing  of  the  business  now  pending  in  the 
Special  and  New  Trial  Papers,  and  give  judg- 
ment in  cases  previously  argued. 

NEW   MEMBER   OF   PARI«tAM£NT. 

The  HDnourable  Thomas  Edward  Mostvn 
Lloyd  Jfo#/ys,  for  the  County  of  Flint,  in  the 
room  of  the  Honourable  Edward  Mosty n  Uoyd 
Mostyn,  now  Lord  Mostyn,  summoned  to  the 
House  of  Peers. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Jn  re  Thompson^e  Trust,    May  8, 1854. 

WILL. — CONSTRUCTION. — BEaUEST    BY 
REFERENCE. 

A  testator  bequeathed  a  sum  of  stock  to  his 
daughter  Elizabeth,  and  her  issue,  with  be' 
nefit  of  survivorship  on  the  death  of  any 
child  under  21,  and  in  case  there  should  be 
no  child  or  children  living  at  the  time  of 
her  death,  or  being  any  they  should  die 
under  21,  then  unto  all  and  every  his  chil- 
dren then  living,  and  the  child  or  children 
of  such  his  said  children  as  should  be  then 
dead  in  equal  shares  per  stirpes.  .  The  tes- 
tator also  gave  a  further  sum  of  stock  to 
another  daughter,  M.,   on  similar  trusts 
as  expressed   concerning    the    legacy    to 
Elizabethj    and  in    default   of  issue  in 
favour  of  his  other  children.    It  appeared 
that  a  child,  who  was  dead  at  the  date  of 
will,  had  left  three  children :  Held,  con^ 
firming    the    decision  of  Vice-Chancellor 
Wood,  that  they  were  not  entitled. 
The  testator,  by  his  will,  dated  in  February, 
18379  gave   a  sum   of  15,000/.    3  per   cent, 
consols.,  in  trust  to  pay  the  dividends  thereon 
from  time  to  time  to  his  daughter  Elizabeth, 
^vife  of  Thomas  Sutton,  for  life  for  her  separate 
use,  and  after  her  death,  or  in  case  she  should 
assign,  incumber,  or  anticipate,  then  in  trust 
to  pay  and  transfer  the   15,0002.  unto  and 
among  all  and  every  of  her  children,  to  be 
equally  divided  between  them,  if  more  than 
one,  share  and  share  alike ;  and  if  but  one, 
then  to  such  only  child.    He  directed  the 
shares  to  be  payable  at  21,  and  that  if  any  of 
the  children  should  die  under  21,  the  share  of 
the  one  so  dying  should  go  to  the  survivor  or 
survivors  of  them  at  such  time  as  the  respec- 
tive original  share  or  shares  should  become 
payable,  and  that  such  surviving  or  accruing 


share   or    shares  should  also  from   time  to 
time  survive   in   the   same   manner    as  the 
original    shares,    until    the    several    shares 
should  become  payable.    The  testator  further 
directed,  that   m  case   there  should  be   no 
child  or  children  of  his  said  daughter  living 
at  the  time  of  her  decease,  or  of  any  sale,  as- 
signment, or  incumbrance  or  anticipation  by 
her,  or  being  any  they  should  die  under  21,  ^e 
15,000/.  should  go  unto  all  and  everv  his  chil* 
dren  then  living,  and  the  child  or  children  of 
such  of  his  said  children  as  should  be  then 
dead,  in  equal  shares  and  proportions,  but  so 
that  such  his  grandchildren  should  only  have 
and  be  entitled  among  them  to  such  share  or 
shares  as  their  parent  or  parents  would  respec- 
tively have  been  entitled  to  in 'case  they  had 
been  then  living.     There  was  a  like  sum  of 
15,000/.  given  to  another  daughter,  Anne  Cress- 
well,  and  also  a  further  sum  of  10,000/.  to  fai« 
daughter,  Mrs.  Metcalf,  on  similar  trusts  as 
expressed  concerning  the  legacy  of  Mrs.  Sutton, 
and  in  default  of  issue,  in  favour  of  his  other 
children  and  their  issue,  or  as  near  thereto  as 
the  death  of  persons  and  other  circumstances 
would  permit.    It  appeared  that  at  the  testa- 
tor's death,  there  were  two  sons  and  the  three 
above-named  daughters  surviving,  and   that 
another  daughter  named   Mary  Anne  Ton- 
stall,  was  dead  at  the  date  of  the  will,  bat 
had  left  three  children,  and  that  Mrs.  Metcalf 
died  in  April,  1853,  without  issue.    The  chil- 
dren of  Mrs.  Tunstall  now  claimed  a  fifth  pMt 
of  the  10,000/.  given  to  Mrs,  Metcalf.    The 
Vice-Chancellor  Wood  having  held  that  they 
were  not  entitled,  but  that  the  four  surviving 
children  took  the  10,000/.  stock,  this  appeal 
was  presented,    (reported  2  Equity  Reports, 
236). 

Walker,  Amphlett,  and  Haynes  in  support; 
Chandless  and  Haldane  for  the  executors, 
contriL 


J 


Swpaior  CcmrUt  Lord$  Jnttioet.'^Eollt.'^V.  C.  KUider$ley.-^V,  C.  Stuart. 


3^ 


The  iMtda  Ju$tiees  said,  that  the  appeal  must 
be  diemissed,  but  without  coats. 

StUuUn  at  tbt  VMi. 
Baker  v.  Bead.    April  28,  29, 1854. 

BILL  TO  SBT  ASIDE  SALE  AS  FR/ UDU- 
LBNT. — LACHES. 

A  bill  filed  tm  1850  was  dismissed  without 

costs,  to  set  aside  the  purchase  in  1S33  qf 

certain   property  by  the  defendant,  and 

which  he  held  as  executor  under  a  will  in 

trust  for  sale — where  there  was  no  excuse 

shown  for  the  delay. 

This  was  a  bill  to  set  aside  the  purchase  of 

certain  property  by  the  defendant,  and  which 

he  held,  as  executor,  under  a  will  in  trust  for 

sale. 

The  Master  of  the  Bolls  said,  that  the  trans- 
action took  place  in  1833,  and  the  bill  was  not 
filed  till  1850.  There  was  no  evidence  to  show 
that  the  parties  did  not  know  at  the  time  they 
were  selling  to  their  trustee,  although  by  the 
rules  of  this  Court  he  was  not  permitted  to 
purchase  from  his  cestuis  que  trusts.  It  ap- 
peared they  had  a  solicitor  to  advise  and  pro- 
tect them,  and,  although,  if  the  application  had 
been  sooner,  they  could  have  obtained  a  decree 
to  set  it  aside,  upon  the  evidence,  that  the  pro- 
perty might  have  fetched  a  higher  price,  yet  as 
no  excuse  was  shown  for  the  delay  in  coming 
to  the  Court,  no  relief  could  now  be  given : 
Champion  v.  Bigby,  1  Rnss.  &  M.  539  ;  Lord 
Selsey  v.  Bhoades,  1  Bli.  N.  S.  1 ;  2  Sim.  & 
Stu.  41 ;  Gregory  r.  Gregory,  Coop.  Chan.  Cas. 
201 ;  Jacob.  631.  The  bill  would  therefore  be 
dismissed,  but  without  costs. 


Ramsden  v.  Smith.    May  8,  1854. 

HUSBAND  AND  WIFE. — COVENANT  BY  HU8- 
BAN-D  TO  SETTLE  WIFE's  FUTURE  PRO- 
PER.TY. — CONSTRUCTION. 

In  a  marriage  settlement  the  husband  cote^ 

nanted  that  he  would  do  all  acts  necessary 

for  settling  to  the  same  uses  as  those  men^ 

tioned  in  the  settlement  all  property  which 

might  be  given  or  bequeathed  to  his  wife : 

Held,  that  property  bequeathed  to  her  se- 

parate  use  was  not  subject  to  the  settlement, 

which  only  affected  such  property  over 

which  the  husband  had  power,  and  that 

therefore  the  wife  was  entitled  to  have  the 

same  transferred  to  such  parties  as  she 

might  direct  for  her  exclusive  use. 

By  the  marriage  settlement  of  Mr.  and  Mrs. 

Ramsden,  the  former  covenanted  that  he  would 

do  all  acts  necessary  for  settling  to  the  same 

uses  as  those  mentioned  in  the  settlement  all 

property  which  might  be  given  or  bequeathed 

to  his  wife.    The  trusts  of  the  settlement  were 

for  the  husband  for  life,  with  remainder  to  the 

wife  for  life,  with  remainder  to  the  issue  of  the 

marriage.    It  appeared  that  certain  property 

had  been  afterwards  bequeathed  to  her  seoorate 

use,  and  the  question  was,  whether  there  soould 

be  a  settlement  of  the  same. 


BttUy  and  Grenside  for  the  wife ;  G.  Lake 
Buuell  for  the  husband;  Fleming  for  the 
trustees. 

The  Vice-chancellor  said,  the  intention  of 
the  covenant  was  that  property  over  which  the 
husband  had  any  power  should  be  settled  on 
the  trusts  of  the  settlement,  and  that  in  respect 
of  the  property  in  question,  which  was  be- 
queathed to  her  separate  use,  he  had  no  power, 
and  it  must  be  transferred  to  such  parties  as 
she  might  direct  for  her  exclusive  use. 

Flight  V.  Camac.     May  9,  1854. 

VBNDOE  AND  PURCHASER. — DEDUCTION  OF 
INCOME  TAX  ON  PAYMENT  OF  PURCHASE- 
MONEY   INTO   COURT   WITH   COSTS. 

TAe  deduction  by  a  purchaser  of  income  tax 
on  the  interest  payable,  was  disallowed  on 
payment  of  the  purchase-money  into  Court, 
under  the  16  4*  17  Vict.  c.  34. 

Whitehead  applied  for  the  direction  of  the 
Court  in  reference  to  the  right  of  a  purchaser 
to  deduct  income  tax  on  the  interest  payable, 
on  payment  of  the  purchase-money  into  Court. 
It  appeared  that  the  practice  had  been  under 
the  5  &  6  Vict.  c.  35,  to  disallow  the  deduction, 
but  as  the  16  &  17  Vict.  c.  34,  s.  40,  entitled 
and  authorised  the  purchaser  to  make  the  de- 
duction, while  in  the  former  Act  (s.  102)  he  was 
only  authorised  to  deduct  income  tax,  the  ques- 
tion was  now  raised. 

Jones  Bateman  for  the  vendors. 

The  Vice-Chancellor  said,  that  although  it 
might  be  just  a  purchaser  should  be  entitled  to 
deduct  income  tax,  vet  as  the  opposite  practice 
had  prevailed '  and  there  was  nothing  in  the  new 
Act  to  alter  it,  it  must  be  adhered  to,  and  if  an 
alteration  were  desired  an  application  must  be 
made  to  the  Lord  Chancellor. 


Brook  V.  Biddall.    May  3, 1854. 

ATTENDANCE  OF  WITNESSES  BEFORE  MAS- 
TER. —  ORDER  FOR  A  COMMITMENT  ON 
DEFAULT. — COSTS. 

An  order  was  made,  with  costs,  on  motion  ex* 
parte  for  the  attendance  on  the  Master 
unlhin  four  days  to  give  evidence,  of  twjo 
clerks  of  a  solicitor,  or  on  default  for  their 
committal  to  the  Queen's  Prison,  where 
they  had  omitted  to  attend  in  pursuance  qf 
a  subpoena  ad  test,  in  consequence  of  their 
employer  refusing  to  allow  them  to  attend 
unless  on  payment  of  the  usual  fees. 
This  was  an  exparte  motion  for  an  order  on 
the  two  clerks  of  a  solicitor   to  attend  the 
Master  within  four  days  to  give  evidence,  o 
on  default  for  their  commitul  to  the  Queen 
Prison.    It  appeared  that  they  had  been  served 
with  a  subpcena  ad  test.,  but  had  made  de.^ault 
in  consequence  of  their  employer  refusing  to 
allow  them  to  attend  unless  on  payment  of  the 
usual  fees. 


■  See  Humble  v.  Humble,  12  Beav.  43 ;  Hol^ 
roydr.  Wyatt,  1  De  G.  &  S.  125. 


Clwe  ▼.  Clwe.    May  4,  1864. 

WILL. — CONSTRUCTION.— PERSONAL  OCCU- 
PATION OF  HOUSE.  —  GALLS  ON  SHARES 
PAYABLE  OUT  OF  RESIDUE.— DIVIDENDS. 

A  testator  gave  all  his  freehold  and  leasehold 
property,  4^c.,  tn  trust  to  permit  iis  wife 
pendente  viduiute  to  have  the  use  and  en- 
joyment  of  his  house,  ^c,  and  of  all  his 
household  furniture,  Sfc,  for  her  natural 
life,  and  also  the  interest  and  annual  income 
arising  from  shares  in  a  navigation  com- 
f>any :  Held,  on  special  case,  thai  she  was 
not  restricted  to  the  personal  use  and  occu- 
;jfation  of  the  house  and  furniture,  that  calls 
on  the  shares  made  soon  after  the  testator^ s 
death  were  payable  out  of  the  residuary 
estate,  and  that  she  was  entitled  to  the  di- 
vidends thereon,  upon  the  construction  of 
the  eommvy*^  deed  of  Mttlemmt  .under 
wAich  the  dimdmd  was  Md  in  suspmMe 


J.  M.  Pakuer^'m  mppdftX, dtid  Utme^l y. 
:S9m»,  12  Yes.  201. 

The  Vioe-Chemceaorgnnted  the  applkalm^ 
^ritb-jMMtts. 

Cooh  V.  Wagaier.    Mmy  3, 1864. 

'VHLL.  —  CONSTRUCTION. WHAT    PASSES 

UNDXR  WORDS  '^  READY   MONSY.'* 

A  testator  ^fftne  to  his  widow  aU  his  ready 
mon^  and  securitiM  for  moiMy,  masi/ey-iu 
the  funds,  and  money  in  the  bank,  if  any, 
mhich  might  be  due  and  owing  to  him  at 
his  death :  Held,  that  a  sum  in  the  hands 
tfa  person  for  investment,  and  for  whidh 
the  testators  personal  representative  had 
proved  in  an  administration  suit  of  such 
person's  estate,  passed  to  the  widow,  where 
ihere  wouid  otherwise  be  an  intestacy. 
The  testator,  by  his  will,  dated  in  April, 
1848,  gave  to  his  widow  all  his  ready  money 
4nd  securities  for  money,  money  in  the  funds, 
and  money  in  the  bank,  if  any,  which  might  be 
.doe  and  owing  to  him  at  the  time  of  his  death. 
It  appeared  that  the  testator  had  directed  his 
•aoUeitor  to  pay  a  portion  of  the  proceeds  of  sale 
vOf  a  real  estate  to  a  Mr.  Chambers,  a  surveyor, 
*'fer  investment;  and  that  at  the  time  of  Mr. 
Ohambers'  death  the  same  remained  in  his 
hands.    The  testator's  personal  representative 
•had  obtained  the  allowance  in  an  administra- 
tion suit  of  a  claim  for  such  amount  after  de- 
ducting a  sum  due  from  the  testator,  and  the 
question  -now  arose,  whether    such  amount 
•fMMsed  to  the  widow  under  the  wiU. 

Vrior  and  Sddis  for  the  plaintiff;  C.  Hall 
for  the  personal  representative. 

The  Viee-Chancellor  said,  that,  having  re- 
tffard  to  the  circumstance  that  there  would  be 
an  intestacy  as  to  the  amount  in  question  if  it 
did  not  pass  under  the  gift,  and  the  testator's 
intention  would  not  be  accomplished  by  its  ex- 
clusion, it  must  be  held  to  pass  under  the 
words  "  ready  money  "  to  the  widow. 


tkfjTo. 
prisiorn 

Tbb  testator,  by  -hia  -will,  dated  in  June, 
1852,  after  directing  the  psjmtmt  .ol  bin  debts 
and  fiuiasBl  mad  vtaatanenlaqr  aaqiantw,  gave 
all  his  freehold  and.leatebdd  prpparty*  MwLhis 
trades,  ready  money,   mQrtgfu^es,    shaves  in 
public  companies,  and  all  otbor  bis  estate  and 
effects,  in  tmstto  -permit  his  wile  'to  lunre^be 
use  and  enjoyment  of  lus  houae,  garden,  and 
premises  situate  at  HandsworUi«  free  of  j^round 
rent,  and  also  the  use  and  enjoyment  of  aU  his 
household  fnmiture,  &c„  then  in  and  about 
the  said  house,  for  the  term  of  bernatmal  life 
^KTCiKe  9iduiiaie,  and  also  hy  codicils  the  in- 
tecast  and  imnual  income  arising  limn  certain 
shares  in  the  Peniasulaar  and  Oriental  *Steim 
Navigation  Company.    The  testator  died  In 
November,  1853,  and  a  e^  waa  afiterwards 
made  on  some  ot  the  shares,  and  in  the  foXksm^ 
iag  December  a  dividend  waa    declared  in 
respect  of  the  earnings  up  to  the  pvecediag 
Miehaehnas.    It  appeared  that  by  the  eem- 
pany^8.deedofscttkinent  the  net  profitsttme 
divisible  zateably  among  theproprietoss  to  sueh 
an  amount  as  the  directors  should  decide  on  and 
declare  at  the  amuial  or  half-yearly  geneial 
meeting,  and  no  holders  of  shntea  wwe  entitkd 
to  any  dividend  thereon  declared  sfter  they 
should  have  ceased  to  be  propsietors  therstf  . 
This   special  ease  was  new  slated    for   the 
opinion  of  the  .Court,  on  the  questions  whethfr 
the  widow  was  restricted  to  -the  pevsonal  -nie 
and  occupation  of  the  house  and  fumitwey  cr 
whether  she  might  let  it;  whether  tiie  calk  on 
the  above -shares  were  payabbie  oat  of  the  re- 
siduary estate  or  by  the  widow;  and  -whether 
the  dividend  declared  in  December  formed 
part  of  the  residuaiy  estate  or  belonged  to  the 
widow. 

Roll  and  Karslake  for  the  executors ;  James 
and  Morris  for  the  widow ;  BoniU  and  7.  H. 
Terrell  for  other  parties. 

llie  Vice-  Chancellor  said,  that  the  widow  and 
all  persons  claiming  under  her  were  entitled  to 
have  the  use  and  enjoyment  of  the  house  and 
furniture  during  her  widowhood,  and  that  in 
accordance  with  Jacques  v.  Chambers,  4  Rail. 
Ca.  499»  the  caUs  on  the  shares  were  payable 
out  of  tile  testator's  re»duary  estate.  As  the 
testator  must  be  taken  to  be  aware  of  the  effect 
of  the  deed  of  settlement,  and  the  dividend 
weuldj'under  it,  be  held  insuspenee  until  some 
other  person  became  the  proprietor,  and  the 
case  amounted  to  a  specific  devise,  the  widow 
was  entitkd  to  the  dividend,  and  thcfe  would 
be  a  declaration  accordingly- 

Court  Mt  Gmtva  Jtatife* 
Eaparte  Bailey  and  another.    May  1,  1854. 

CONVICTION  OF  COLLIBRS  FOB  ABSBNTJNO 
THEMSBLVBS  PKOM  MASTftSs'  SBRVICS*^ 
QRDBB  OF   COMMITMBNT. 

Held,  that  the  otder  qf .  commitment  kv^ 
justice  tiadtr  the  4  Geo.  4,  c.  M,  qf  o*^ 
for  absenting  themselves  from  their  mfisl^ 
service  without  their  .eonsesU  and  mU^^ 


J 


qy>lmfirf— ete^jwarf  wo/  $§i,mi  tki^  the 

the  Act. 

Ir^ip^msmd &^ tmo^rnKum  bad  Wni«oii- 
Tided,*  on.  tb»  eowaglmaAol  thfttgwptof  Memn. 
Mmfaall,  for  abMOkiag  timam^as  from  .Ihtir 
MificewtthoBt'tlieir.caiiMnt  and  viUuHitany 
kwfioLtfceuae*  mnd  an  order  for  tbrar  eomnitt- 
sasnt  io  piisan  for  two  oaleadcr  ■loatha,  with 
hasd  Uoottr,  was  therrapoa  made  by  one  of 
the  joakicea  6>r  the  coonl^of  .Moiinionth.  The 
eonuniimsnt  a«t  oat  that  the  defendanta  had 
qontraetad  with  Meaara.  Manhall  in  the  c 
^acity  of  coUMiaiMr  )the  tann  of  one  momh, 
and  ao  on  fn>m  JBonkh  to  acmth,  detesminaUe 
t^on  either  party  giving  one  month'a  noticei 
for  the  waigea  of  U.  lod.  per  ton  for.entting 
coaL  ^  A  habeas  corpusihaa  been  granted,  imd 
the  priaon^rs  were  discharged  on  reoo^iaaacaaf 
and  thia  motion  was  -now  made  to  diaeharge. 
sncfa  recoi^izancea. 

Smjfthies  in  aupport,  on  i  the  ground  that  the: 
warrant  waa  had .  for  not  aetting  out  that  the 
witneaaea  were  examined  in  the  onaonar'« 
preaenee,  that  they  had  not  enterea  into  any 
contract  of  services^  nor  were  guilty  of  any 
breach  *of  <H>ntraet» 

The  .Comt  wM,  Ae  warrant  appaaiad  to 
hare  been  made  in  esecntion  «f  a  preceding 
eonViotion,  and  did  not  therdbre  reanire  the 
itrictneaa  contended  for.  It.ahowed  there  waa 
a  contract  to  serve  within  the  4  Geo.  4,  c.  34, 
and  it  was  for.the  jnatice  to  detennine  whether 
there  had  been  any  breaeh.  Themotion-would 
accordingly  be  remed. 


Coke  ▼.  Bishop.    May .1, 4864. 

NKW  TRIAL  ON  DISCOVBltT  OF  'TltSaH  ^VI- 
DXNCB. — PATMnNTTWrO   COURT.— COSTS. 

T»  an  ^sclion  to  recmfer  the  balance  due  tmder 
an  agreement  for  the  purchase  of  a  busmesSf 
the  defendant  plsadsd  fraud,  but  being  an* 
able  to  support  ike  plea,  the  plamt^  ob^ 
tained  a  verdict.  Fresh  ecideuce  was 
aftenoards  discoftsred,  hdd,  that  a  new 
'trial  could  only  be  grjsnisd  on  payment  of 
the  smn  into  Court  as  welLasjcf  the  costs. 

Thus  was  a  rule  sM  obtaiiied  by  M.  Cham' 
bers,  Q^  C.»  on  Apiil  19  latt,^  eat  aaide  the 
Terdiet  for  the  pountiff  and  for  a  new  'trial  of 
this  action,  which  was  bfougkt  to  leeovcr  the 
-aomof  200^,  the.hahnee  due  under  an  agree- 
UMntftntered  into  by  the  defendant  to  purchase 
a  baaineaa  carried  on  hy:the  plamtiff'a  wife  in 
Pimlico.  It  appaaaed  that  an  4he  pnrebaae 
biiagjQontem|^ted«  the  defondaat  had  a^d 
^  pioduetion  of  the  books,  but  that  it  had 
hNn  stued  none  were  kept,.As  itvwas  a  ready 
money  business,  and  that  thereupon  the  party 
.lor  Afhom  the  dafrndant  ^  purchased  .had  at- 
toaded  aecording  to  pemussion  Ibrji  weak,  to 
•ass  Ae  extent  of  the  hnsiaesa.done,  when  it 
jfyearcd  it  anountad  .to  30/.  a  week,  where- 
upon the  agreement  had  been  signed.   X)nih& 


taal  hefonXordJOn^pUlrC.  J.,  at  the  t 
after  Michaelmas  Term  hist,  the  defendanthid 
failed  in  establishing  his  plea  of  iraud  in  the 
representation  of  the  amount  of  the  business 
which  afterwards  only  tamed  out  to  be  about 
19/.  a  we^  but  it  had  bean  since  disoovered 
fhatrthe  plaintiff  had  employed  persons  to  pur- 
^ase  articles  at  the  shop,  and  it  was  sooght  to 
hare  their  evidence  on  tiiie  new  trial. 

S.  James  and  DowdssmeU  showed  cause 
againatthe  rule,  whidi  waa  aupported  by  CAant- 
6efv  and  ffeedham. 

The  Court  said,  that  the  rule  would  be  ah- 
adate  on  payment  of  coata  and.  the  payment  of 
tiw  200/.  mto  Court 

Regina  ▼.  Justices  of  Staffordshire.    May  8, 

1854. 
LIQBTINOAND  WATCHING  ACT. — ADOPTIQil 
OF. — ^MBRTZKO  OF  SATBPAYBRS. 

Held,  that  the  meeting  under  the  3  4*  4  Wm. 
4,  c.  90,  of  ratepayers  qf  a  district  in  order 
to  adopt  the  provisions  of  the  Act,. must  be 
caUed  by  the  churchwardens  qf  the  pariah 
Ml  which  the  district  is  situate,  and  not  by 
the  chapelwardens  qfsuch  district. 
The  objsction  qf  the  meeting  being  prt^eriy 
convened  may  be  taken  on  an  appUcation  on 
'justices  to  issue  a  distress  warrant  for 
rates,  and  is  not  qffected  by  s.  66. 
This  was  a  rule  nisi  obtained  on  January  24 
last,  to  iasue  a  distress  warrant  for  rates  under 
the  3  &  4  Wm.  4,  c  90  (the  lighting  and 
Watchmg  Act). 

It  appeared  that  at  a  meeting,  in  the  year 
1851,  or  the  ratepayers  of  the  district  of  Bnerly 
Hill,  in-^  parish  of  Kii^s  Winford,  it  was 
MSolTcd  that  the  district  should  be  placed 
under  the  provisions  of  the  3  6c  4  Wm.  4,  c. 
90,  and  that  tnspectors  had  been  accordingly 
appointed,  who  made  an  order  on  tbeorerseera 
for  a  rate  for  the  current  year  amounting  to 
150/.  Before,  however,  the  whole  was  col- 
leeted,  the  overseers  went  out  of  office,  and  an 
order  was  made  in  1853  for  the  collection  of 
the  arrears  as  well  as  of  a  new  rate  then  made, 
and  on  tiie  new  overseers  refusing  to  collect 
the  same,  they  were  summoned  before  the  de- 
fendants, who  however  refused  to  issue  their 
warrant  an  objection  having  been  taken  that 
the  notice  convening  the  original  meeting  of 
ratepayers  was  bad,  and  that  the  church* 
wardens  of  the  parish,  and  not  of  the  district, 
were  the  proper  parties  to  convene  the  meeting. 
H.  Hilt  and  Cowling  showed  cause  against 
the  rule,  which  was  supported  by  Keating  and 
Bros, 

The  Court  said,  that  as  the  chapelwardens  of 
the  district  were  not  the  persons  to  convene  the 
meeting  and  to  give  the  notices,  what  had  been 
done  was  void,  and  the  act  had  not  been  pro- 
perly adopted.  The  66th  section,  which  gave 
a  ri^ht  of  appeal,  only  applied  where  the  act 
had  been  lawfully  adopted,  and  the  objection 
ooiOd  now  be  taken.  The  tule  would  therefore 
be  diaefaaiged,  but  without  coats. 
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St^^morCowiM:  Quern's  Bmfk. 


BegiMa  v.  Brydges  and  oikers.    May  8, 1854- 

QUO      WARRANTO.  —  WHBN     IMPROPBRLY 
MOVSD. — C08TR. — ATTORNBY. 

A  rule  was  discharged,  witk  costs  to  be  paid 
bg  the  attorney,  for  a  quo  warranto  on  a 
district  burial  board,  on  the  affidamt  of  the 
relator  that  he  had  signed  the  affidavit  on 
which  the  rule  was  obtained  without  having 
read  it,  and  that  he  objected  to  be  a  party 
to  the  proceedings,  and  was  a  pauper,  and 
the  Court  refused  to  allow  another  relator 
to  be  substituted. 
A  RULE  nisi  for  a  quo  warranto  had  been 
granted  in  this  case  on  the  defendants,  who 
were  the  members  of  a  burial  board  at  Mel- 
combe  Regis. 

Sir  f.  Thesiger  showed  cause  on  an  affidavit 
of  the  relator  that  he  had  signed  the  affidavit 
on  which  the  rule  had  been  granted  without 
knowing  its  contents,  and  that  he  did  not  wish 
to  be  a  party  to  the  proceedings,  and  was  a 
pauper. 

Pashley  submitted  that  a  new  relator  should 
be  substituted. 

The  Court,  however,  refused  to  permit  such 
substitution,  and  discharged  the  rule  with 
costs  to  be  paid  by  the  attorney  who  prepared 
the  affidavit. 


Herring  v.  Tomlin.    May  8,  1854. 

ACTION  FOR  BRBACH  OP  CONTRACT.  —  A8- 
8B88MBNT  OP  DAMAGES. — EVIDENCE  OP 
WITHDRAWAL  OP  PLEA  OP  FRAUD. 

On  the  assessment  of  damages  btfore  the  Se- 
condary,  in  an  action  for  damages  for 
breach  of  an  agreement  by  the  defendant,  to 
take  the  plaintiff  into  partnership,  evidence 
teas  adduced  of  the  withdrawal  by  consent, 
of  a  plea  qf fraud:  Held,  that  U  was  inad^ 
missile,  and  a  new  trial  was  ordered. 

It  appeared  in  this  action  to  recover  damages 
for  the  breach  of  an  agreement  whereby  the 
defendant  had  agreed  to  take  the  plaintiff  in 
partnership,  as  a  ship  and  insurance  broker, 
wiat  on  the  assessment  of  damages  before  the 
Secondary  evidence  had  been  admitted  of  the 
withdntwal  by  consent  of  a  plea  of  fraud.  A 
rule  nisi  had  therefore  been  obtained  for  a  new 
trial,  on  the  ground  of  the  improper  admission 
of  this  evidence,  whereby  the  amount  of  da- 
mages given  was  greater. 

Wordsworth  showed  cause;  H.  S.  Giffard 
in  support. 

The  Court  said,  the  question  was  what  loss 
the  plaintiff  had  sustamed  by  the  breach  of 
contract,  and  these  could  not  be  affected  by  the 
pl^  of  fraud,  and  the  admission  of  the  evidence 
of  its  having  been  pleaded  would  tend  to  in- 
flame  the  damages.  The  rule  wouW  therefore 
be  made  absolute. 

lUgina  V.  Justices  of  Kent.    May  8,  1854. 

ORDER  OP  REMOVAL.  ^8BRVICB   BY   POST. 
— WHEN    ARRIVING   ON   8UNDAY. 

The  order  for  the  removal  of  a  pauper  lunatic 


was  received  by  the  post  in  the  amellett 
parish  on  a  Sunday  morning :  Hdd,  that 
the  service  was  good,  and  was  as  qf  Mas- 
day  morning, 

Thi8  was  a  motion  for  a  rule  on  the  defend- 
ants to  show  cause  why  the^  refused  to  bear 
an  appeal  against  an  order  for  the  remoral  of 
a  pauper  lunatic  from  Greenwich  to  Kimbolton. 
It  appeared  that  the  order  was  received  m 
Kimbolton  by  post  on  a  Sunday  morning,  and 
the  question  was,  whether  the  service  wai 
good.  By  the  29  Chas.  2,  c.  f ,  s.  6,  it  is 
enacted,  that  **  no  person  or  persons  upon  the 
Lord's  Day  shall  serve  or  execute,  or  cause  to 
be  served  or  executed,  any  writ,  process,  war- 
rant, order,  judgment,  or  decree  (except  in 
cases  of  treason,  felony,  or  breach  of  the 
peace);  but  that  the  service  of  every  sach 
writ,  process,  warrant,  order,  judgment,  or 
decree  shall  be  void ,  to  all  intenu  and  par- 
poses  whatsoever."  (See  Colvill,  app.,  r. 
Lewis,  resp.,  2  Com.  B.  60). 

Deedes  in  support. 

The  Court  said,  that  the  sernce  was  good 
as  of  the  Monday  morning. 

Exparte  dinger ,    May  3,  1854. 

ARTICLED     CLERK.  —  DISCHARGE    OF    AB* 
TICLB8   ON   ATTORNEY   ABSCONDING. 

An  application  was  granted  to  discharge  an 
articled  clerk  from  his  articles,  where  the 
attorney    had    absconded    and   gone  tn 
America, 
Tuis  was  an  application  to  discharge  ao  ar- 
ticled clerk  from  the  articles  he  had  entered 
into  with  an  attorney,  who  had  since  abscond- 
ed and  gone  to  America. 
Keane  in  support. 
The  Court  granted  the  application.* 


Regina  v.    Registrar  of   the  Pharmaceutkal 
Society.    May  9,  1854. 

RETURN  TO  MANDAMUS.  —  TRIAL  BY  COM- 
MON JURY.  WHERE  QUESTION  COMPU" 
CATBD. 

A  motion  was  refused  for  a  rule  nisi  to  try 

by  a  common  jury  the  return  to  a  writ  of 

mandamus  on  the  registrar  of  the  PharmO' 

ceutical  Society  to  make  out  a  register  (f 

the  members  qfthe  society  under  the  15  if 

16  Vict.  c.  56,  where  the  question  at  issve 

was  a  compluMted  one. 

This  was  a  motion  for  a  rule  nisi  to  tiy  by 

a  common  jury  the  return  to  this  writ  of  m«n- 

damus  on  the  defendant  to  make  oat  a  register 

of  the  members  of  the  society  under  the  lo  » 

16  Vict  c.  56  (reported  ante,  vol.  47,  p.  «8*)- 

H.  Uoyd  in  support,  on  the  ground  that  toe 

question  at  issue  was  merely  whether  certain 

»  See  Exparte  Wilkinson,  9  DowL  P.  p- 
320;  Exparte  Camley,  2  Dowl.  N.  S  945; 
12  Law  J.,  N.  S,  Q.  B.  98 ;  Es^^  Hinj*^ 
45  Leg.  Obs.  283 ;  Anon.  2  Chit,  62 ;  I  Chit. 
558,  n. 


St^WTfor  Courts  i  Qnem^t  BCbcA.— QuMii'f  JBeiieA  Practice  Court. 
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parties  were  entitled  to  be  on  the  register  with- 
out having  undergone  an  examination. 

The  Court  said,  that  die  question  was  a  com- 
plicated one«  and  the  rule  was  accordingly  re- 
fused. 


Dawsom  v.  Willum$,  cUrk,    May  9,  1854. 

APPLTCATION  TO  SET  ASIDE  WRIT  OP  SE- 
QUESTRATION AS  IMPROPERLY  ISSUED. 
— RULB   SNL.ARGED. 

A  plaintiff   who    had   recovered  judgment 
against  a  defendant  issued  a  levari  facias 
and  obtaitied  a  writ  of  sequestration  against 
his  benefice,  but  it  was  directed  not  to  be  exe^ 
cuted  unless  it  should  be  necessary  to  secure 
the  plaintiff's  priority.    On  the  defendant's 
insolvency    and  appointment  of  a  provi" 
sional  assignee,  it  was  discovered  a  prior 
sequestration  had  been  issued  by  the  plain' 
tiff     A  rule  to  set  it  aside  was  enlarged 
in  order  that  the  assignee  might,  on  the 
return    thereto    of   nulla  bona,    try  the 
question. 
This  was  an  application  to  set  aside  a  se- 
Questratien  issued  by  the  plaintiff  on  the  de- 
fendant's benefice.    It  appeared  that  he  had 
issued  a  levari  facias,  and  that  the  writ  of  se- 
questration which  issued  thereon  had  been  di- 
rected not  to  be  executed,  except  it  should  be 
necessary  for  the  purpose  of  maintaining  his 
priority  of  claim  in  enforcing  his  judgment. 
Upon  the  defendant's  afterwards  becoming  in- 
solvent and  a  provisional  assignee  being  ap- 
pointed, it  was  however  discovered  that  the 
pluntifF  had  issued  a  prior  sequestration,  which 
was  now  sought  to  be  set  asiae. 

Byles,  S.  L.,  and  Lush  showed  causr  against 
the  rule,  which  was  supported  by  Sir  F. 
Thesiger  and  J,  Addison^*  Badeley  for  the 
bishop. 

The  CoKrf  said,  that  the  rule  roust  be  en- 
larged in  order  to  enable  the  provisional  as- 
signee to  bring  an  action  upon  the  return  of 
iitt//a  6onii,  to  try  the  question  at  issue. 


Dunn  V.  Coutts.    May  9,  1854. 
setting  aside  procbedinos   por  irre- 
gularity.— laches. — HABEAS   CORPUS. 
Where  a  lapse  of  upwards  of  12  months  had 
taken  place  before  an  application  to  set 
aside  proceedings  for  an  irregularity  s  Held, 
foo  late,  notwithstanding  the  applicant  had 
been  in  prison  for  10  momtns  under  the 
order  of  the  Insolvent  Debtors*  Court,  and 
had  been  refused  a  habeas  corpus  to  appear 
in  person. 
Held,  also,  that  a  habeas  corpus /or  a  suitor 
to  appear  in  person  to  conduct  proceedings 
wiU  only  be  granted  under  special  drcum* 
stances. 
This  was  a  motion  for  a  rule  nisi  on  the 
defendant  to  set  aside  the  judgment  and  all 
subsequent  proceedings  on  the  ground  of  irre- 
Kttlarity.    It  appeared  that  upon  judgment  in 
the  action  having  been  given  for  the  defendant, 
execation  was  issued  for  the  costs,  and  the 


plaintiff  was  arrested  on  the  allocatur  which 
was  afterwards  given.  An  application  for  a 
habeas  corpus  in  order  that  he  might  move  in 
person  to  oe  discharged  had  been  refused,  and 
on  his  taking  the  benefit  of  the  Insolvent 
Debtors'  Act,  an  order  was  made  for  his  dis- 
charge at  the  end  of  10  calendar  months. 

The  plaintiff  in  person  in  support. 

The  Court  said,  that  even  if  the  proceedings 
were  irregular,  the  application  being  after  the 
lapse  of  12  months,  was  too  late.  The  prac- 
tice of  parties  suing  in  person  applying  for 
writs  of  habeas  corpus  in  order  to  conduct  their 
own  litigation  haa  become  an  extensive  evil, 
and  would  not  be  allowed,  except  under  special 
circumstances.  Such  patties  must  get  others 
to  conduct  their  case,  and  if  not  thev  must 
take  the  consequences.  The  rule  woula  there- 
fore be  refused. 

Herman  v.  Shelby.    May  9,  1854. 

COUNTY  COURT.  —  PROHIBITION.  — EXECU- 
TION  ISSUED   AFTER   PROTECTION  ORDER.  1 

A  plaintiff  had  obtained  judgment  in  the  S. 
County  Court  against  the  dtfendant^  who 
qfterwards  took  the  benefit  of  the  Insolvent 
Debtors'  Act,  but  the  plaintiff  notwith^ 
standing  issued  execution  and  transferred 
the  same  to  the  D.  County  Court :  A  rule 
was  refused  for  a  prohibition  against  the 
Judge  of  the  D.   County   Court    against 
further  proceeding  in  the  matter  j  and  held 
that  the  proper  remedy  was  by  action  or 
application  to  the  S.  County  Court, 
This  was  a  motion  for  a  rule  nisi  for  a  pro- 
hibition against  the  Judge  of  the  Dartford 
County  Court  against  further  proceeding  in 
this  plaint.    It  appeared  that  the  plaintiff  had 
obtained  Judgment  in  1851  in  the  Southwark 
County  Court  against  the  defendant,  who  soon 
afterwards  obtained  a  final  order  for  protection 
from  the  Insolvent  Debtors'  Court,  but  that 
the  plaintiff  had  notwithstanding  issued  execu- 
tion and  transferred  the  same  to  the  Dartford 
County  Court,  under  which  the  sheriff  had 
levied  on  the  defendant's  goods. 
Duncan  in  support. 

The  Court  said,  that  even  if  the  execution 
were  wrongful,  a  prohibition  was  not  the 
proper  remedy,  which  must  l)e  by  action  or  by 
an  application  to  the  Court  from  which  it  haa 
issuea.  The  motion  would  therefore  be  re- 
fused. 


^vLSttCi  aBnici)  9r<i(tic(  Court. 

(Coram  Coleridge,  J.) 
Regina  v.  Robinson,    May  8,  1854. 

RULE  TO   ADMIT  TO  BAIL   BANKRUPT  COM- 
MITTED FOR  EMBEZZLEMENT. 

The  Court  refused  a  rule  to  admit  a  drfend^ 
ant  to  bail  who  was  a  bankrupt,  and  had 
been  committed  under  the  12^13  Vict.  c. 
100.  «•  251, /or  trial  for  embezzlement^  with 
intent  to  defraud  his  creditors. 

This  was  a  rule  nisi  to  admit  the  defendant 


rfiith  JBtMittP  ddbwd.  hi»uiwiiiiiii^    It 


tltat  ott  base 
l^'thfr  ComniiBsioiiarof  the'Lted'aiOlimict,  1 
bad  been  opposed^  on  tbe  gnnind  tfakt-te  liMl 
fraudalead^coiicnkd  hiftaktetar,  and  iMd  baaa 
committed  for  tiial  oa  tlie  aamr  beiBff  dia- 
«imrad».  ta  tb»  amoont  oC  about  30e&  in  wdne. 

Muddlegkm  ahawad.  oanae  againattho.  nik^ 
v^mh.  was  ai^pporlad  by  MUmamL 

Thr  Cowrt  nid,  ihat  aa  tho  eba«||»irta  oub 
«f  the  gnveatpacniuarjr  ofepoea»  iM  iba  da» 
Aodant  bad  abnoat  coafcaaad  theoftnoa,  and 
diarpaaiabiaantwwha  moaiaevem  onMbamle 
^bediaebaigad.  * 


FFa//«  V.  Reef.    May  8, 1854. 

«TATUT«  OP  8KT-OPF.— ACTIOK  ET' »I«AIN- 
TXPF  A6  ADtf INI8TRAT0R.  -*  aBV-OFP  OV 
BKBT   FROM   INTB8TATB. 

Quiere,  whether  to  an  action  by  the  admini' 
tirator  of  an  mtettate  to  rteover  momey 
payable  by  the  defendant  to  the  plaintiff 
for  money  of  the  intestate  had  and  re- 
ceived  by  him  to  the  pkdntijf*s  n$e  as  sneh 
administrator,  and  for  interest,  and  for 
money  found  to  be  due  to  thepiaintiff  as  ad- 
ministrator on  an  aceonnt  stated  bettsmn  the 
plaintiff  and  the  defendant,  a  plea  can  be 
pleaded  of  set-off  for  money  lent  by  the 
dtfendant  to  the  intestate  in  his  lifetime, 
and  for  work  done  for  the  intestate,  and  on 
an  account  stated  between  hhn  and'  the 
intestate. 
This  was  an  action  by  the  administntor  of 
an  intestate  to  recover  money  payable  by  the 
defendant  to  the  plaintiff  for  money  of  the  in- 
teatate  had  and  received  by  him  to  the  plain- 
tiff's use  as  such  administrator,  and  for  interest, 
and  for  money  found  to  be  due  to  the  plaintiff 
as  administrator  on  an  account  stated  between 
the  plaintiff  and  the  defendant. 

The  case  now  came  on  on  a  demurrer  to  the 
defendant's  plea  of  aet-off  for  money  lent  by 
him  to  the  mtestate  in  his  lifetime^  and  for 
work  done  for  the  intestate  and  on  an  account 
atated  between  him  and  the  intestate. 

Henniker  for  the  plaindff,  in  support,  refer- 
red to  the  2  Geo.  2,  c.  22,  s.  13.* 


>  Which  enacts,  that  "  if  any  such  bankrupt 
ahall  remove,  conceal,  or  embezzle  any  part  of 
anch  estate,  to  the  value  of  10/.  or  upwards,  or 
any  books  of  account,  papera,  or  writinga  relat- 
ing thereto,  with  intent  to  defraud  hia  credi- 
tors:—every  such  bankrupt  shall  be  deemed 
ffuilty  of  felony,  and  be  liable  to  transportation 
for  life,'*  &c. 

*  Which  enacts,  that  **  where  there  are  mu- 
tual debts  between  the  plaintiff  and  defendant, 
or  if  either  party  sue  or  be  sued  aa  executor 
or  administrator,  where  there  are  mutual  debts 
between  the  testator  or  intestate  and  either 
party,  one  debt  may  be  set  agaioat  the  other. 


7Mlwo%  «tlMrJ^.])l.>&,.€k  B;  4Uk 


^gBcriippiiiHiiwi  tgthB-Sfnaacg  SsMftad 
it  did  not  appai»tfaat  tbepri#f  caaeof  Sdnfdi 
V.  Vtn*mt,S  N.  k  M.409L^lt  a  B.  779,  M 
beamdtod  «B'th0  m^umman  wf  thafc  eat 
Under  tbsaa^  circnaiataaciea^  than  would  be 
jfidgmant  for  tba  plaiiitiff,  baviiig.  the  deftad- 
ant  to  bring  a  writ  ofenDr. 

INm^WeatamBrnhni 
May9,iaM» 

OK  ooftsirrT  coubt  jubgvikt 
BVMmonw>  or  PLAmrm  asruBaiNG 
Fsov  oivnra  xtidbhcsx  at  ribi  psics. 

Qateitt^  whether  tha  order  t^  taamrndtmrnf  (f 

apmnyfor  «OfMtfreiidB»ca  on  ajwdyme^l 

mnmma^  mdar  thn  9  4"  lO  Viot.  e.  »5«i. 

108,  f»^a><<ig.ar  arimmd  natuse. 

Mai  mndar  the  ciremnstaneas  armlawasmadt 

absolntefor  the  disekarge  qfapersen  takm 

in  enatody  tkerennder  on  his  return  Jhm 

tke^NiH^rimCmai>t,wkmre  he  appeared  a 

a  neaetaary  wiimssfor  hisnaeftas  phMJ 

ta  m  actiesh  and  held,  ikat  the  applicaUM 

waaproperly  made  in  this  Court  where  Ik 

oausewas,andnottotheNisiPriusM^ 

I  <THia  WM  a  role  sin   ^canted   far  tha 

discharge  of.  the  nlain^  from  arrest,  opoa 

the  ground  of  privilege.    It  i^peared  that  the 

plaintiff  waa  a  neoaaaary  witneaa  on  his  oaa 

behalf  in  thia  actba,  at  the  kat  Liverpool  ic- 

aiaea,  and  that  he  had  aocordinglr  attoM 

notwithatanding.hewaa  aaDamoBed  beto  tw 

Comity  Cowrt  ob  a  jodgmaat  ^nmsaom.^ 

wwrmnt  of  commitment  waa  thereupon  issoBd 

from  the  County  Couit,  and  the  plaintiff «« 

arreated  after  he  had  left  the  Kisi  Prius  Coifft, 

while  about  to  enter  hia  hoiiae. 

MOmard  ahowed.  canae  agaioat  the  nl^  «» 
the  ground  that  the  apphoitioB  aheold  btfe 
been  made  to  the  Nisi  Priua  Judii[e  of  AsM 
and  that  the  warrant  waa  of  a  criminal  natare, 
referring  to  the  9  &  10  Vict,  c  95f  «*  98. 
Wateon  in  aopport* 

The  Court  aakl,thatthe  applieatlon  ^*^' 
perly  nnde  faenr  in  which  the  cause  was,  sod 
that  althoagh  it  waa  doubtfial  whether  the  ^ 
ceaain  qoeation  waa  not  one  under  which  the 
plttotiff  might  have  been  arrealed  at  any  ^^ 
the  role  would,  under  all  Uie  cireanistaace0>  oe 
abaohrte  for  hia  diaehaige,  hot  without  eoitt. 


and  auch  matter  may  be-  given  in  efideace 
upon  the  general  issue,  or  pleaded  in  bar>  tf 
the  natora  of  the  ease  ahali  require,  so  ••  >^ 
the  time  of  hia  pleading  the  genend  »80^ 
where  any  auch  debt  of  the  plaintiff,  bis  tesUtor 
or  intestate,  ia  intended  to  be  insisted  onm 
evidence,  notice  ahall  be  given  of  the  paiUcOiS^ 
aoma  or  debt  ao  intended  to  be  insisted  ff>!?I 
upon  what  account  it  became  dtie,  or  <'"'!^T!m 
auch  matter  shall  not  be  allowed  in  evidei^ 
upon  Boch  general  isaoe." 


Wht  Mtual  ®1^$tthtt^ 


AND 


SOLICITORS'  JOURNAL 


S^ATtTRDAY,  MAY  20,  1864. 


REPORT  OF  THE  BANKUPTCY 
COMMISSIONERS. 


PROF0S£D   AMENDMBNTS. 

The  CoinmiBskmers'  Report,  dated  the 

10th  April,   1854,  has  jost  been  printed, 

with  the  volutninoiis  Minutes  of  Evidence, 

Answers  to  the  Cominissioners*  Cirealar  of 

QaeBtions,  and  Tarioos   Accounts,  Tables, 

and  Misc^Haneous  Papers.     The  Re^rt  is 

signed  by  the  Right  Honourable  fencer 

H.  Walpole,  Sir  Ueorge  Rose,  Mr.  Swan- 

ston.  Q.  C,  Mr.  M.  D.  Hill,  Q.  C,  Mr. 

Baoon,  Q.  C,  Mr.  Commissioner  Hob-oyd, 

Mr.  Edward  Cooke,  Barrister-^t-Law,  and 

Mr.  6.  Garr  Glyn,  the  Banker.    The  Re- 

port    is    arranged  under   sefcn    diferent 

neads^  via. : — 

"  Ist,  The  cause  of  the  diminution  of  the 
leca  and  faads  new  bf  law  applicable  to  the 
paymeat  of  the  eapeaacs  of  the  Court  of  Bank- 
]«ptc3r. 

"2ndly.  Since  it  appears  that  these  funds 
are  insufficient  to  diecharge  the  expenses, 
whether  such  deficiency  is  likely  to  be  per- 
maoeot. 

"anHy.  Harini;  nf(ard  to  the  quantity  of 
husinesfi  traneaoled  by  the  CovrU  of  Bank* 
niptcy,  whether  any  and  what  reduction  of  the 
establiefaments  of  those  Courts,  either  in  London 
or  the  country,  can  safely  and  properly  be 
made,  or  whether  any  and  what  other  measures 
can  be  adopted  for  meeting  their  expenses. 

'*4th]y.  Whether  any  and  what  more  ef- 
fectual means  can  be  adopted  for  obtaining  a 
more  efficient  check  on  the  accounts  of  the  of- 
ficial assignees,  and  for  preventing  the  misap- 
plication by  them  of  the  funds  coming  to  their 
aands. 

"  Stbly.  Whether  the  alteration  of  the  Bank- 
rupt Law  made  by  the  Act  of  1849»  establish- 
ing class  certificates,  has  or  has  not  been  pro- 
ductive of  benefit. 

"  fithly.  Whether,  with  the  view  of  obtaining 
uniformity  of  practice  as  to  the  granting  of 
flttch  certificates,  or  for  any  other  reason,  any 
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and  what  alteration  of  the  present  enactmeat 
would  be  desirable ;  and 

"7thly.  Whether  in  any  and  what  other 
particulars  the  Bankrupt  Law,  as  it  now  exists 
under  the  Act  of  1849>  requires  amendment." 

The  Report  is  too  long  for  immediate 
insertion  in  our  columns,  and  we  shall 
therefore*  in  the  first  instance,  select  those 
portions  of  it  which  are  the  most  likely  to 
interest  our  readers.  Looking  to  the  di- 
minution of  the  Court  fees  and  funds,  wie 
may  here  observe,  that  from  1843  to  1849 
there  was  a  sui^lus  of  11,285/.  lOs.  2d., 
but  during  the  last  4  years  there  has  been 
an  annual  deficiency,  amounting  in  that 
period  to  51,706/.  2«.  5d.  The  causes  of 
the  diminution  of  business  are  thus  set 
forth  in  the  Report : — 

'*  First,  the  general  prosperity  of  trade  and 
commerce  which  has  recently  prevailed. 

**  Secondly,  a  better  and  more  prudent  sys- 
tem of  trading  among  the  smaller  traders* 
which  some  witnesses  attribute  partly  to  the 
stricter  provisions  of  the  Bankrupt  Law  Con« 
solidatioh  Act,  and  partly  to  the  operation  of 
the  Countv  Courts  in  shortening  the  terms  of 
credit,  ana  facilitating  the  recovery  of  debts. 

"  Thirdly,  the  eflTect  of  the  proviso  in  the 
93rd  section  of  the  Consolidation  Act,  which 
precludes  a  trader  from  obtanaing  adjudication 
of  bankruptcy  against  himself,  unless  he  can 
show  that  his  available  estate  is  sufficient  to 
pay  his  creditors  at  least  5#.  in  the  pound  clear 
of  all  charges. 

"  Fourthly,  the  great  expemiveness  of  the 
system  in  the  fees  and  per  centages  charged 
against  the  estate,  which  induces  all  parties  to 
prefer  a  settlement  out  of  Court  by  composition 
or  other  arrangement,  especially  as  greater  va- 
lidity has  been  given  to  such  settlements  by  the 
recent  Statute. 

•*  Fifthly,  the  severity  of  the  penal  clauses 
which  drives  many  debtors  to  make  such  set* 
tlemeiits  with  the  assistance  of  friends,  and 
disinclines  many  creditors  from  proceeding  in 
bankruptcy. 
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''And  sixthly,  an  anwill  10^0^88  on  the  part 
of  creditors  (o  encounter  the  pnblictty  and  for- 
mality of  proceeding,  which  operate,  to  a  cer- 
tain extent,  as  a  partial  exposure  of  their  afikirs, 
and  also  as  an  impediment  to  the  adjustment 
of  the  claims  of  themselves  ftnd  others,  in  the 
way  which  they  conceive  to  be  most  conducive 
to  their  own  interests." 

The  ConamissionerB  point  out  the  effect 
of  the  proviso  in  the  93rd  section  of  the 
Bankrupt  Law  Consolidation  Act,  1849,  by 
which  a  trader  cannot  obtain  an  adjudica- 
tion against  himself  unless  he  can  pay  5«. 
in  the  pound.  The  Commissioners  recom- 
mend that  this  restriction  should  be  altered, 
and  relief  in  bankruptcy  granted  if  the 
trader  can  show  available  assets  to  the 
amount  of  150/.,  so  that  the  expenses  of 
the  Court  may  be  paid. 

It  is  also  recommended  that  the  fees, 
stamps,  and  per  centages  should  be  revised. 

The  Commissioners  also  recommend  the 
reduction  of  the  establishment  and  reliev- 
ing the  creditors  of  the  charge  for  com- 
pensations, and  by  some  alterations  of  the 
Law  and  Practice,  to  which  we  shall  pre- 
sently advert,  by  which  means  the  income 
of  the  Court  may  cover  its  expenditure,  and 
the  fees  now  pressing  on  the 
greatly  reduced. 


signee  in  all  cases  to  examitie  the  siccoinit  widi 
the  official  aKsignee's  books,  and  with  the 
bankrupt's  balance-sheet,  and  ttiaf  the  bank- 
rupt  and  any  person  having  taken  a  copy  of  the 
account  be  at  liberty  at  all  seasonable  times  to 
do  the  like. 

"  4.  Tliat  the  creditors*  assii^ee  do  certify 
his  examination  and  approval  of  the  accoonC 
or  his  objections  to  it,  and  thsrt  his  certificate, 
with  the  observations  in  wrfting  of  the  bank- 
rupt, or  of  any  person  havings  taken  a  copy  of 
the  account,  be  exhibited  to  the  Court  at  the 
audit 

"5.  That  where  the  account  is  delivered 
under  rule  2,  the  creditors'  assignee  do  make 
his  certificate  upon  it  within  a  month,  and  that 
if  objections  are  made,  an  audit  be  held,  in  the 
discretion  of  the  Commissioner^  with  power  to 
him  to  award  costs  personally,  to  or  against 
any  party. 

"  In  the  second  place,  we  are  of  opinion  that 
the  provisions  of  the  Irish  Bankruptcy  Act, 
with  reference  to  the  security  required  to  be 
given  by  and  for  the  official  assii^nee,  are  pre- 
ferable to  those  which  are   contained  in  the 
rules  and  orders  made  under  the  En^^lish  Act, 
particularly  in  permitting  the  security  of  my 
guarantee  society  established  by  charter  or  Act 
of  Parliament  to  be  accepted.    The  permaneof 
solvency  of  such  a  society  is  much  more  certain 
than  the  continuing   solvency   of   individual 
suitor  be  I  obligors.    The  Statute  shoula  also  aothorise 
i  the  bond,  where  the  security  is  given  in  that 


The  reductions  in  the  establishment  are  \  ^o""'  *«  ^«  taken^to  the  chief  registrar  and  his 
thus  stated : — 


One  London  Commissioner,  Regis- 
trar  and  Usher 

Five  Country  Commissioners,  Regis- 
trars, and  Ushers 

Three  Registrars'  salaries  in  Lon- 
don to  be  reduced  from  1,000/. 
to  800/. 

Five  in  the  country  from  800/.  to 
600/ 


'  successors  in  office,  instead  of  to  him  and  his 
personal  representatives. 


^18,100 

With  regard  to  the  Official  Assignees,  the 
following  Rules  are,  in  the  first  place,  recom- 
mended to  prevent  the  recurrence  of  the 
large  defalcations  that  have  taken  place : — 


"  1 .  That  the  course  of  proceedin|(  now  in 
use  on  the  occasion  of  a  final  dividend,  be  fol- 
lowed on  all  occasions  of  a  dividend  as  well  as 
an  audit,  save  that  the  time  for  the  official  as- 
signee oeodin^r  the  account  be  four  instead  of 
14  days  before  the  day  advertised  or  appointed, 
and  that  a  copy  of  the  account  be  furnished  to 
the  bankrupt  also. 

"  2.  That  if  a  dividend  be  not  made  within 
any  year  after  the  date  of  his  bankruptcy,  an 
account  be  furnished  in  like  manner  by  the 
official  assignee  within  10  days  after  the  expira- 
tion of  eyery  8uch  year  until  the  estate  shall  be 
finally  wound  up  and  closed. 

"  3.  That  it  bs  the  duty  of  the  creditors'  as- 


1         In  the  third  place,  to  ensure  the  quartedy 
3yl00  j  audit,  and  to  give  greater  force  to  these  regu- 
lations, we  think  that  these  provisions  should 
13,400  j  be  introduced  in  the  Act  of  Parliament,  to- 
I  gether  with  the  order  above  adverted  to." 

I     Reserving  for  a  separate  article  the  aab* 

^^^  jectof  the^'Clasaification  of  Certificates/' 

I  and  the  severity  of  the  penal  provisions  of 

1^000  the  Statute,  the  refusal  of  protection,  the 

suspension  of  the  certificate,  and  the  power 

of  judgment  creditors,  we  proceed  to  the 

other  amendments   recommended  in    the 

Report.     They  are  as  follow  :<— 

**  Registration  of  Bitls  of  5o7e.— It  is  of 
great  importance  to   provide   a  check  u^on 
bills  of  sale  and  similar  instruments,  which 
are  very  frequently  set  up  to  defeat  the  claims 
of  creditors  under  a  bankruptcy.    A  check  of 
this  kind  may  be  properly  obtamed  by  provid- 
ing for  the  registration  of  such  instruments, 
within  a  certain  period  after  their  execution, 
and  at  least  two  months  before  the  bankruptcy, 
and  by  giving  to  registered  instruments  com- 
plete protection  against  acts   of  bankruptcr 
subsequent  to  their  registration,  notwithstand- 
ing that  the  goods  or  chattels  comprised  in 
them  may  have  been,  with  the  consent  of  the 
true  owner,  in  the  possession,  order,  or  dispo- 
sition of  the  bankrupt  as  reputed  owner  at  the 
time  of  his  bankruptcy. 


Rqwri  of. ike  BanJaii§U^  ConmUuoners^ 
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^^LimUatitm  qf  time  for  df^jmtinff  At^ica^ 
*«m,— By  the  Act  of  1849  (scctioii  233)^  if  a 
person  adjudgeil  bankrupt  who  waa  within  the 
UDited  Kiogdoca  at  the  date  of  the  adjudica. 
tion,  doeg  xK>t  within  31  days  after  the  adyer- 
tisemeat   of   the    bankruptcy  in  the   QueeUe, 
comTaence .  some    prope^iog   tpr  ^ispvte   or 
annul  the  adjudicatipiv  and  prosecute  it  with 
duo  diligence  and  with  effcQt,  the  Ga^e^^e  is 
made  conclusive    evidence   in  all   cases,  as 
against  the  person,  of  the  fact  of  his  having 
become  a  bankrupt    Under  the  Bankruptcy 
Act  for  Ireland,  on  the  other  hand,  the  cor- 
responding period  is  two  months*    With  the 
view  as  well  of  relaxing  the  stringency  of  the 
enactment,    as   of  assimilating  to  this  extent 
the  laws  of  the  two  countries,  we  recommend 
that  the  period  of  two  months  be  substituted 
in  the  English  statute  for  that  of  21  days. 

"Disposition  of  the  Bankrupt's  Estate,— lt\% 

denrable  that  the  law  should  afford  the  utmost 

facilities  for  the  winding  up  of  a  bankrupt's 

affairs,  with  all  convenient  speed,  but  without 

a  premature  or  forced  sale  of  his  estate^  and 

that  at  the  same  time  the  Court  should  have 

full  power  to  dispose  of  any  outstanding  debts 

or  property  due  or  belonging  to  the  estate, 

at  any  stage  of  the  proceedings.     This  may 

be  accopaplished  by  the  existing,  provisions 

(sections    150  and   188)  being  extended  and 

made  more  specific,  and  by  giving  to  the  as- 

signeesy  subject  to  the  direction  of  the  Court, 

further  discredonary  powers  touching  both  the 

%ale  or  disposition,  and  the  postponement  of 

the  sale,  of  the  property,  of  the  bankrupt,  and 

the  raising  of  money  where  it  may  be  deemed 

expedient  by  way  of  mortgage,  so  that  the 

debts  of  the  bankrupt  may  be  discharged  in 

such  manner  as  may  be  most  consistent  with 

the  rights  of  the  crediti^s  and  with  the  interest 

of  the  bankrupt  in  the  anrplus. 

**  Declarations  of  Insolvency,  —  Delay  and 
expense  woold  be  leseened  by  a  provision  for 
a  trader's  declaration  of  insolvetiey  being  filed 
in  the  District  Oourt  where  the  bankrupCcy  is 
to  be  prosecuted,  under  proper  arrangements 
for  the  transmission  of  copies  of  the  declara- 
tions to  the  Chief  Registrar's  office  in  London. 
"  Possession  by  Messenger, — It  is  not  de- 
sirable that  the  messenger  should  keep  pos- 
session of  the  bankrupt's  effects  in  all  cases 
without  distinction*  We  therefore  recommend 
that  as  the  messenger  is  now  in  this  respect, 
subsequently  to  the  choice  of  assignees,  under 
the  control  of  the  creditors'  assignee,  so  pre- 
viously to  the  choice,  he  should  be  to  the  like 
Extent  under  the  control  of  the  official  assignee, 
subject  to  the  directions  of  the  Court. 

"  Distress  for  Rent  after  Bankruptcy. — We 
think  that  a  distress  for  rent  made  and  levied 
after  an  act  of  bankruptcy,  should  be  available 
for  six  months'  rent  only,  and  not  for  one 
year's  rent  as  now  ;  the  rights  of  the  landlord 
to  prove  for  the  residue,  if  any,  being  pre- 
served. 

"  Costs. — A  new  table  of  costs  for  the  regu- 
lation of  the  charges  of  Solicitors  and  others  Is 
required,  especially  in  the  country  districts. 


and  with  reference  to  the  new  kinds  of  bnsi- 
pess  brought  into  the  Court.  Our  attention 
has  been  particularly  drawn  by  the  evidence  to 
tlie  high  charges  for  affidavits  of  proof  of  debts, 
and  payments  for  unnecessary  office  copies  : 
these  and  many  other  charges  should  be  care* 
fully  revised, 

**  Bills  of  Auctioneers,  4"^.— The  statutory 
pow^r  of  taxing  the  bills  of  auctioneers  and 
accbuVitants,  which  was  tkkefn  away  (it  would 
seem  iAadvertently)  by  the  AcOof  1849*  should 
be  restored  to  the  Court. 

"  ParHamentary  Ae/umsw— The  returns  of 
the  financial  and  other  statistics  relating  to  the 
Court  now  required  to  be  made  directly  to 
Parliament,  together  with  such  other  returns 
as  may  appear  desirable,  should  in  future  be 
made  to  the  Chief  Registrar,  whose  doty  it 
should  be  to  make  an  annual  report  to  the 
Lford  Chancellor,  stating  the  result  of  those 
returns,  without  giving,  unless  ravulred,  the 
more  minute  details;  and  iht^  this  report 
should  be  laid  before  Parliament. 

**  With  these  exceptions,  we  do  not  think  it 
expedient  to  enter  more  minutely  into  the  par- 
ticulars in  which  the  law  as  now  existing  under 
the  Act  of  1 849  may  be  susceptible  of  amend- 
ment, but  we  reeemmend  that  the  provisions 
of  the  Statute  be  carefully  revised,  with  espe- 
cial  reference  to  the  jnducial  decisions  which 
have  been  given  upon  the  construction  of  its 
various  parts. 

"The  changes  of  language  and  substance 
which  such  a  revision  would  show  to  be  desir- 
able, and  those  which  onr  other  recommenda- 
tions involve,  will,  we  apprehend,  be  so  no- 
merous  and  extensive  that  it  may  be  a  onsstion 
whether,  notwithstanding  its  recent  date,  the 
consolidating  Statute  shoiUd  not  be  repealed 
and  be  re-enacted  with  the  aJteratiooa.  If  this 
course  be  deemed  expedient,  the  opportunity 
should  be  taken  of  incorporating  such  of  the 
provisions  of  former  Acts  as  still  remun  in 
force,  and  those  of  the  subsequent  Statutes  re- 
lating to  the  same  smbject. 

*'  Appeal,-~The  subject  of  appeal  has  been 
brought  before  us ;  and  the  mode  of  appeal  ae 
constituted  at  present  has  been  objected  to  on 
two  grounds;— first,  on  the  ground  that  it  is 
so  expensive  as  to  amount  in  some  cases  to  a 
denial  of  justice ;  and,  secondly,  on  the  ground 
that  new  facts  and  new  evidence  may  be  ad- 
duced, and  consequently  the  appeal  becomes 
an  original  hearing  before  another  tribunal. 

"  The  costs  of  an  appeal  are  stated  to  be 
seldom  less  than  50/.  or  60/.  on  each  side  ;  and 
the  solicitors,  we  are  informed,  will  not  com- 
mence one  on  the  part  of  the  bankrupt  unless 
they  are  provided  with  that  sum.  But  that 
sum  is  so  large  to  a  man  who  is  stripped  of  all 
his  property,  that  the  bankrupt  or  his  friends, 
however  much  they  may  consider  that  the 
Commissioner's  decision  has  been  erroneous, 
can  rarely  command  or  venture  to  hazard  it 
The  creditors  also  are  so  unwilling  to  diminish 
still  further  the  available  assets,  that  they  sub- 
mit to  what  they  conceive  to  be  an  injustice, 
rather  than  incur  the  additional  expense  coose* 
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q«m  on.au  tfiiMaX.  wfatth  may  be  \9md  «b 
near  evidence, 

"  The  eieto  el  tbe  kwr  and  yiaetioem  appeals 
cannot,  under  such  circmnstances,  be  deemed 
satis&ctory.  But  the  importance  of  jH'eserving 
to  tbe  Superior  Coaits  a  supervisioB  and  con- 
trol over  the  decisions  of  the  Inferior  Coufts* 
in  order  that  tbe  bur  in  ite  principles  and  prac- 
tice may  flow  in  an  umform  and  continuous 
channel  from  the  fountain  head,  le  so  |p:eat  and 
80  obvious,  that  we  cannot  see  any  practicable 
mode  of  removing  the  objections  above  ad- 
verted to,  without  introducing  other  inconve- 
niences, which  would  more  than  counter- 
balance any  advantages  to  be  derived  from  the 
(^ange.  At  the  same  time,  it  would  be  desir- 
abie  that  regulaltieBs  should  be  mads  for  con- 
fining the  costs  within  reasonable  limits. 

*' Deceased  Traders'  Estates.— In  addition 
to  these  improvements  in  the  exisdng  law,  the 
extension  of  the  jurisdiction  of  the  Court  of 
Bankruptcy  to  the  administration  of  deceased 
traders'  estates  has  also  been  broBght  under 
our  notice.  CSasees  to  that  effect  were  intro- 
doced  into  the  B^  presented  by  Lord  St. 
Leonards  to  the  House  <^  Lords  in  the  course 
of  last  Session,  and  we  can  see  no  reason  why 
the  administration  of  a  deceased  trader's  estate, 
which  is  insolvent  at  his  death,  should  not  be 
left  to  the  same  tribunal  as  that  which  would 
have  administered  his  estate  when  living,  under 
such  arrangements  for  the  due  distribution  of 
his  assets  as  Lord  St.  Leonards  has  proposed. 

*' Awniiar^  Jwnsdieiion.'-Tb^  Bill  of  Lord 
St.  Leonards  has  also  proposed,  that  the  Die- 
trict  Courts  of  Bankruptcy  should  beccMiie 
auxiliary  to  the  Court  of  Chancery,  in  taking 
accounts  and  prosecuting  inquiries,  in  admini- 
stering oaths,  in  examining  witnesses,  in  taking 
down  evidence,  and  in  other  anatters  of  that 
deacription. 

**  We  think  the  proposition  is  well  wordi  at- 
tending to,  not  only  on  account  of  the  imme- 
diate advantage  which  is  likely  to  result  from 
it,  but  because  it  will  tend  to  bring  the  Local 
and  Superior  Courts  into  mutual  co-operation, 
by  making  the  one  ancillary  to  the  other." 

On  the  alteration  proposed  by  the  Bill  of 
Lord  Brougham  for  the  Abolition  of  the  Dis- 
trict Courts  of  Bankruptcy  and  the  transfer 
of  their  jurisdietiorn  to  the  Ccsmty  Courts, 
the  CommissimieiB  sftv  :— 

"  Independently  altogether  of  other  objec- 
tions, we  cannot  shut  out  from  the  considera- 
tion of  this  question  the  serious  evils,  in  point 
ef  expense,  which  censtant  changes  in  the  ad- 
wnistration  of  justice  are  sure  to  occasion. 
When  the  former  system  of  bankruptcy  was 
altered,  a  high  charge  for  compensation  to  those 
whose  offices  were  abolished  immediately  arose, 
and  the  suitor  of  the  present  day  is  taxed  for 
the  payment  of  them,  to  an  amount  which,  not- 
withstanding the  lapse  of  time,  is  still  U])\vard8 
of  90.000^.  a  year.  If  the  District  Courts  of 
Bankruptcy  were  now  to  be  abolished,  there 
wottld  pmbaUy.be  new  charifeft  for  new  con^ 
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and  either  tbe  eonntrv  or  alee  ihe  aaitor  woald 
hafe  to  hour  them^  Nolhi«s  but  ao  obvieoi 
improvement  of  tbe  Jaw,  of  cone«p9Ddtng  ad* 
vantage,  and  of  cert&is  ocmtiiiuaiice»  woold 
wamnt  a  change  which  lead*  la  noch  results; 
and  therefore,  unless  this  objection  could  W 
remedied,  or  an  equivalent  besefit  coiald  dearly 
be  obtained,  we  should  doobt  the  propriety  « 
such  an  alteration. 

"  But  this  is  by  ao  means  Uie  only  objectioa 
to  it.    There  is  a  broad  distiactaon  between  lbs 
County  Courts  and  the  Courts  of  Bankruptcy, 
which  constitutes  a  serious  obstacle  to  the  con^ 
bination  of  their  functions.    In  ite  main  featuns 
a  Court  of  Bankruptcy  is  a  Cowrt  oi  adBuoi^tn- 
tion.    It  investigates  the  a&irs  of  the  baok- 
rupt,  scmtiniaes  4he  claims  upon  his  estate,  ie» 
duces  his  assets  into  possession,  and  dividai 
them  among  his  creditors.     The  progress  of  a 
bankruptcv  through  tbe  Court  ie  thus  necei- 
sarily  divided  into  various  stages,  each  of  whidi 
is  often  extended  through  a  considerable  poi- 
tion  of  time.    Intermediate  applications  hsn 
also  to  be  heard  and  disposed  of;  and  insuncoi 
are  by  no  means  rare  in  which  many  monthf 
or  even  years  are  rightly  occupied  in  completely 
winding  op  the  bankrupt's  ' affairs.    Hence  a 
follows  that  a  minute  record  of  tbe  proceedings 
together  with  the  books  and  papers  relating  to 
the  estate,  must  be  kept»  ana  fdways  at  \aa^ 
for  the  purpose  of  constant  and  ready  refer- 
ence ;— semetiflMs  too^  they  are  required  oft 
sudden  emergencies,  where  delay  would  be  iar 
jurious  to  the  estate^  or  cauae  impediments  te 
the  course  of  justice.    For  tbeae  reasons  it  ii 
essential  to  the  administration  of  matters  la 
bankruptcy  that  the  Court  should  be  statuMOSfyi 
and  open  from  day  to  day. 

"  For  the  same  reasons  tbe  Court  has  al* 
tached  to  it  an  officer  who  is  chosen  for  his  es* 
perience  ia  commercial  afiairs^  and  hie  know* 
ledge  of  finance  and  accounts.    This  ofici^ 
the  official  assignee,  is  employed  in  the  inveflti* 
gation  of  the  bankrupt's  books  and  papersi 
and  of  his  atfairs  generally,  with  a  view  o(  se* 
curing  to  his  creditors  every  portion  of  tbi 
estate,  and  of  enabliuf^  them  to  resist  unfounded 
claims.    In  tbe  course  of  these  labours  be  be- 
comes acquainted  with    the  conduct  of  tbi 
bankrupt,  and  the  character  of  the  bankruptcyi 
and  he  is  often  able  to  furnish  tbe  Commia- 
sioner  with  trustworthy  information  with  refef« 
ence  to  those  two  very  important  stages,  th0 
last  examination  and  the  allowance  of  tbe  oer* 
tificate.     I'hese  are  duties  which  cannot  hs 
properly  and  efficiently  discharged,  except  la 
a  fixed  office ;  and  they  may  be  advantage* 
ously  executed  in  one  locality,  aa  the  centre  of 
an  extensive  district. 

"  The  County  Courts,  on  the  other  han4» 
are  Courts  established  for  very  different  pv 
poses  i  nor  are  they  susceptible  of  such  cbsngii 
as  would  make  them  suitable  for  the  admitt* 
stration  of  bankruptcies  without  an  injunoe' 
interference  with  their  primary  fooctioDS. 
While  the  characterietic  of  a  Court  of  Banb- 
ruptcy  is  administratioi^  that  of  a  Ceea^ 
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dictioii*  Th«  casM  whkh  coom  b«fol«  the 
]attor  ve,  for  the  nott  fAit»  nmple  ttid 
speedily  diepoeed  of.  They  are  of  each  a 
nature  that,  to  save  ezpenae  and  preirent  delay, 
tbey  should  he  heard  and  decided  as  near  as 
may  be  Co  Che  immediate  loeaUties  of  the  liti- 
gant partiea.  For  these  reasons,  the  County 
Courts  are  properly  made  ambulatory,  while 
for  the  reasons  above  adverted  to,  a  Court  of 
Bankruptcy  oufifht  to  be  stationary.  In  cases 
of  the  former  class,  the  residence  of  the  debtor 
is  the  fittest  place  where  the  Court  should 
hold  its  sittings.  In  the  winding  up,  however, 
of  commercial  transaction  the  reverse  is  the 
fret ;  since  the  principal  trade  creditors  usually 
reside  in  or  near  London,  or  some  one  or  other 
of  the  great  commercial  or  manufacturing 
towns. 

**  Again :  the  questions  to  be  decided  by  the 
Coanty  Courts  are  seldom  such  as  require  a 
long  and  minute  investigation.  The  matter  to 
be  disposed  of  is  usually  nothing  more  than 
the  solution  of  the  question  whether  or  not  a 
debt  is  due.  In  connexion  with  such  a  ques- 
tion the  services  of  an  experienced  financier 
would  be  wholly  out  of  place ;  and  therefore 
the  duties  of  the  official  assignee,  or  of  any 
officer  of  a  similar  character,  would  be  solely 
confined  to  such  bankruptcy  business  as  might 
arise  in  the  district  of  a  single  County  Court. 
But  this,  in  amount,  would  be  so  trifling, 
diat  he  coidd  not  obtain  a  sufficient  remunera- 
tion without  throwing  an  excessive  pecuniary 
burden  either  on  the  suitors  or  on  the  country. 
In  the  result,  therefore,  we  fear,  the  office  of 
official  aaaignee,  which  has  been  described  as 
the  comer-stone  of  the  present  bankruptcy 
mtem,  could  be  no  longer  maintained ;  and 
me  pernieioos  loeal  and  personal  inflaences, 
to((ether  with  the  other  evils  which  are  neces- 
■nrily  incident  to  a  distribution  of  the  business 
ia  iMnkmptcy  among  a  large  number  of  dis- 
tinct and  independent  Courts,  and  which  the 
District  Courts  established  in  1843  were  speci- 
ally designed  to  cure,  would  probably  be  again 
introduced. 

'*'  It  nanst  alto  be  borne  in  mind,  that  while 
die  County  Courts  have  a  jurisdiction  which  is 
Mmited  in  point  of  amount,  and  confined  to 
ptrtieular  classes  of  subjects,  the  jurisdiction  of 
the  District  Courts  of  Bankruptcy  is  entirely 
nnUmited,  and  the  range  of  questions  decided 
in  them  covers  almost  the  whole  field  both  of 
law  and  equity. 

**  On  our  present  information,  therefore,  we 
Aoald  be  inclined  to  preserve,  as  a  distinct 
jarisdiction,  the  District  ConrU  of  Bankruptcy; 
Specially  as  we  fear  that  the  union  of  that  ju- 
riidiction  with  the  jurisdiction  of  the  County 
Courts  might  be  detrimental  to  both.  At  all 
tfents,  we  cannot  recommend  such  an  alteration 
M  this,  if  it  is  to  saddle  the  country  or  the 
ivkor  with  very  heavy  compensations." 
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RBMCNBIUTION  OP  (3OLICIT0BS. 

Wk,  aome  weeks  back»  anhmitud  to  Mil 
readers  a  scale  of  conveyancing  charges 
adapted  to  »  system  of*  graduated  pet 
centage,  and  since  then  Lord  Brougham's 
measnre,  empowering,  and  indeed  requiring^ 
the  Taxing  Master  to  estimate,  not  the 
length  of  a  deed  only,  but  the  skill  and 
labour  employed,  and  the  responsibility  ixu 
currediu  its  preparation,  has  been  intro- 
duced into  the  House  of  Lords,  and  we 
shall  therefore  offer  a  few  remarks  on  the 
two  systems  now  before  the  Professioa. 
The  obvious  objection  to  Lord  Brougham's 
measure  is,  that  it  affords  no  fixed  principle 
to  guide  the  Taxing  Master  in  determining 
what  the  amount  of  remuneration  ought  to 
be,  but  leaves  it  entirely  in  his  discretion  to 
fix  snoh  a  sum  as  he  thinks  proper  in  each 
particular  case,  which  cannot  fiiil  to  pff<>- 
duce  the  greatest  uncertainty  in  the  chatgei^ 
and  will  not,  we  think,  prove  at  all  satis- 
factory to  the  Profession  generally. 

Let  us  consider  the  principles  which 
ought  to  guide  the  officer  in  forming  such 
an  estimate.  He  ought  to  consider,  not 
only  the  skill  and  lahonr  employed  in  tha 
particukr  matter  before  him,  hot  the  gene- 
ral status  of  the  Profession ;  the  expenses 
which  they  incur,  and  the  income  with 
reference  to  other  Professions  which  a 
solicitor  may  fairly  be  expected  to  earn. 
Now,  however  competent  an  officer  may  be^ 
these  matters  are  far  too  delicate  for  hia 
to  decide  npon ;  besides  the  amount  of 
remuneration  ought  not  to  be  fixed  with 
reference  to  an  isolated  business,  but  shonld 
have  reference  to  one  general  system  of 
charging,  and  it  seems  clear  that  as  long  as 
the  solicitor's  charges  are  subject  to  taxa- 
tion there  must  be  some  roles  to  guide  him 
in  making  out  his  charges^  and  the  officer 
in  taxing  then« 

We  have  already  indioated  what  we  ocnr 
aider  the  test  ought  to  be^  namely,  a  peeii- 
niary  test  applied  by  way  of  a  graduated 
per  centage  in  all  cases  of  investments  of 
money,  and  a  modified  system  of  per 
centage  in  other 'cases,  somewhat  after  the 
Scotch  system.  Soeh  a  i^stam  may  not  he 
so  strictly  correct  as  a  fff stem  of  payment 
according  to  the  skill  and  hibonr  employed, 
but  is,  we  think,  hx  more  practical,  and  we 
believe  wiU  be  found,  on  the  whole,  to  be 
the  best  adapted  to  meet  the  views  of  the 
Profession  and  the  Pubhc. 

It  is  one  of  thoaimplest  that  ean  be  d0* 
visMl.     The  rt^prnmbUiiy  incorrcd  bf  tha 
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solifiitor  is^  of  eoiMe»  greater  on  a.ln^ 
than  on  a  small  tranaaotion,  and,  as  a  gene* 
ral  role,  the  trouble  will  be  iQreater  a}so«  It 
is  the  test  adopted  hy  all  o&er  professions 
and  callings  connected  with  the  maaagement 
or  sale  of  property,  and,  what  is  more  tm- 
llortant,  it  is  the  only  test  which  the  Public 
at  all  regard.  How  often  have  we  heard 
clients  complain  of  the  amount  of  charges 
with  reference  to  the  smallness  of  a  pur- 
ehase,  when  they  would  willingly  pay 
double  the  amount  if  the  pim:hase^money 
was  larger.  In  fact,  the  charges  are  noW| 
to  a  great  eztent»  regulated  by  the  amount 
of  the  purchase-money,  and  in  small  pur- 
chases are  usually  curtailed  by  conditions  of 
sale  so  as  to  bring  them  within  moderate 
limits,  and  if  it  were  not  so,  they  would  in 
many  cases  exceed  the  purchase-money. 
Such  being  the  case,  with  a  scale  fixing  a 
Ifdr  average  charge  on  th|Mmaller  sums, 
and  a  moderate  per  centag^^on  the  higher 
sums,  the  Profession  would  gain  by  it  and 
the  Public  be  better  satisfied.  The  scale  of 
charges  suggested  by  us  may  be  too  high 
or  too  low,  but  that  a  scale  can  be  framed 
which  will  satisfy  the  Profession,  we  make 
no  doubt ;  and,  if  thought  advisable,  a  dis* 
cretionary  power  might  be  vested  in  the 
Taxing  Master  to  allow  a  further  sum  in 
difficult  cases  where  a  per  centage  charge 
would  be  manifestly  inadequate. 

"We  believe  that  the  present  system  of 
charging  is  not  adapted  to  the  altered  state 
of  the  law,  and  that  the  whole  system  re- 
quires to  be  thoroughly  revised,  and  surely 
there  is  ingenuity  enough  amongst  the  Pro- 
fession to  frame  a  practical  scheme  which 
will  satisfy  the  requirements  of  all  parties. 
If  we  may  venture  to  offer  a  suggestion  on 
the  subject,  we  should  say  that  the  Council 
of  the  Law  Institution  should  either  pre- 
pare a  scale  themselves,  or  nominate  a  cer- 
tain number  of  solicitors  to  do  so,  which, 
after  being  approved  by  the  Taxing  Masters, 
might  be  published  as  an  official  precedent 
with  the  sanction  of  the  Lord  Chancellor ; 
and  if  a  little  more  direct  liberality  is  shown 
in  fixing  the  scale  of  payment,  we  feel  cer- 
tain that  a  much  greater  amount  of  indirect 
expense  will  be  saved  to  the  Public. 


1.  Thcire  s^lL  b«.cbar9«d»  .fvAed^  kvM. 
collected^  and  .paid,  unto  i^i^.^Qt  t|f9r  use  of  bar 
Majesty^  her  heirs  and  succoisaprsu  £pr  |^e  year 
1854,  for  and  in  respect  of  ail  prop^rt^^^nrafiti, 
and  gains  chargeable  in  or  for  the  Said  year 
with  the  rates  and  duties  gra'nte'd  Vy  the  Art 
passed  in  the  last  Session  of  PaAiatneok/^sp. 
34,  additiona]  rates  afld^4iities  amldundnffr  i6 
one  moiefjr  of  the  whole  of  the  dittasa.wluch  by 
virtue  of  tlie  said  Act  shall  be  cUaxg^d  and  m- 
sessed  or  shall  become  payable^  luad.er  ^ny  coa- 
tract  of  composition  or  otherwise,  in  respect  of 
such  property,  profits^  and  gains  respectivelj 
for  the  said  year ;  and  the  whole  amoum  of  the 
said  additional  duties '  ^all  be  collected  ahd 
paid  with  and  over  and  dbove  thfe  fitst  ttiioietj 
of  the  duties  assessed  or  «har^d  by  firtttfe  of 
the  said  Act  for  the  year  aforesaid* 

2.  The  said  duties  hereby  granted  ahall  be 
charged,  raised,  leviedi  and  collectesl  under  the 
regulations  and  proviaions  o(  the  said  Act 
passed  in  the  last  Session  of  Parliament,  and 
of  the  several  Acts  therein  nietitioned  or  re- 
ferred to;  and  all' powers,  dbthorities,  rti7^» 
regulations,  penalties,  clauses,  matters,  abd 
things  contained  in  or  enacted  by  the  said 
several  AcU,  and  in  force  with  respect  to  iht 
duties  granted  by  the  ssud  first-xnentioaed  Act, 
shall  (so  far  as  the  same  are  or  may  be  appli- 
cable consistently  with  the  express  provisions 
of  this  Act)  respectively  bo  duly  observed, 
applied,  and  put  in  execution  for  char/}lng, 
raising,  levying,  collecting,  receiving,  atcoont- 
infr  for,  and  securing  the  said  duties  hereby 
granted,  and  otherwise  relatinyif  thereto. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

INCOME  TAX,  17  VlCT.  C.  10. 

This  is  "An  Act  for  granting  to  her  Ma- 
jesty additional  Duties  on  Profits  arising  from 
Property,  Professions,  Trades,  and  Offices," 
and  received  the  Royal  Assent  on  i2th  May^ 
1854. 


NOTICES  OF  NEW  BOOKS. 

JAe  Law  qf  Turnpike  Roads  c  eomprisi^ 
the  whole  of  the  General  Acta  now  i» 
forcer  the  recent  Jets  as  io  the  Unwn 
of  Trusts,  for  facilitating  arrangefMsU 
with  iheir  Creditore^  as  to  the  interfer- 
ence by  Railways  with  Roadsy  their  non- 
repair, and  enforcing  Contributions  Jro» 
Parishes,  Sfc,  ^. :  practically  arranged, 
with  Cases,  copious  Notes^  all  the  neces- 
sary Forms,  and  an  elaborate  Index,  f«*» 
^c.     Bv  George  C.  Oke,  Author  oi 
"The  Ma^sterial  Synopsis"  and  "The 
Magisterial  Formulist,"  &c.      London: 
Butterworths.     1854.     Pp.  488. 
The  railways  have  uot  yet  superseded 
the  turnpike  roads,  nor  are  they  ever  likdy 
to  do  so,  especially  with  regard  to  cross- 
roads connecting  the  great  iron  Knes  of 
communication  with  each  other.     It  is  n^" 
ting,  therefore,  that  the  Profession  should 
keep  up  their  knowledge  of  the  Law  ot 
Turnpike  Roads.     This  is  a  branch  of  fl«' 
statutory  enactments  which  appears  to  ha^ 
been   long  neglected   by  text-writers  em 
editors  of  new  Statutes.    We  are  not  aware 
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of  Any  pttkbHoiUirm  on  the  subject  SFince  the 
works  of  Mr.  'Wck>lrych  and  Mr.  Bateman, 
in  1836,  eighteen  years  ago.     We  presume 
that  these  learned  writers  have  looked  with 
disdain  upon  the  remaiaing  highways  and 
hyewajB,  And,    Jeft  the  study  of  the  new 
AcU  UL  thml   deparfeinent  of  Law  to  the 
legal  ad'viseors'of  the  several  turnpilfe  trusts. 
An  Rceitrate  knowledge  of  the  present  state 
of  the  Law  delating  to  Turnpike  Roads  is, 
however,  often  required  by  other  solicitors 
than   the   clerks  to  trustees  of  roads,  and 
therefore  Mr.  Oke,  who  has  already  distin- 
guished himself  in  the  composition  of  other 
useful  works,  has^  done  well  and  wisely  in 
collecting    and   arranging   all   the    former 
Acts  now  in    force,  with  the  subsequent 
Road  Acts,  and  the  Forms  necessary  for 
carrying  the   Acts  into  effect.     He  has  ac- 
complished   his  task  with  much  care  and 
skill,  and  the  method  he  has  adopted  in 
arranging  and  classifying  his  materials  is 
Tery  satisfactory.     His  tabular  list  of,  and 
explanatory  notes  on,  the  principal  Turnpike 
Actsj  their  repeal  or  amendment,  and  the 
provisions  which  remain  in  force,  are  reiy 
yaluable. 

The  principal  alterations  which  have  been 
made  in  the  law  during  the  period  alluded 
to,  are>-^the  Acts  for  the  Union  of  Turn- 
pike Trusts  and  Districts  for  more  £cono* 
mical    Management; — the  Acts  providing 
for  the  setting  apart  of  a  certain  sum  yearly 
for  a  sinking  fund  to  discharge  Mortgage 
Bebts  on  the  Tolls ;— the  Act  for  facilitat- 
ing arrangements  with  the  Creditors  of  In- 
solvent TrastSt  by  empowering  the  Home 
Secretary,    with  the  consent  of  a  certain 
amonnt  of  creditors,  to  reduce  the  rate  of, 
or  extinguish   the   interest    on   Mortgage 
Debts;  —the  Act  authorising  the  application 
of  a  portion  of  the  Highway  Rate  to  the 
repairs  of  Turnpike  Roads ;  —  the  enact- 
ments in  the  Railways'  Claases'  Consolida- 
tion and  other  Acts  relating  to  the  inter- 
ference   by  railways  with  such  roads; — 
many  extensions  of  the  exemptions  from 
tolls,  as  well  as  a  Tariety  of  amendments  of 
the  general  Laws  as  to  Turnpike  Roads  in 
Statutes  not  directly  applicable    to    that 
subject. 

All  these  provisions  and  the  earlier  gene- 
ral Turnpike  Road  Acts,  omitting  the  re- 
pealed and  repealing  clauses,  are  contained 
in  the  present  work,  with  copious  notes,  the 
decisions  down  to  the  latest  period,  and  a 
hrge  body  of  necessary  forms. 

The  work  b  very  conveniently  arranged 
to  those  who  require  to  consult  it :  instead 
of  giving  the  Statutes  in  their  chronological 


ordor,  with  notes  at  the  foot  of  the  page^ 
the  Author  has  divided  the  work  into  nine 
chapters,  and  classed  in  each,  aeoording  to 
its  subject-matter,  all  the  enactments  bearing 
oa  it,  from  the  3  Geo.  4  to  the  17  &  18 
Vict.,  with  the  necessary  forms  applicable 
to  such  enactments, — adding  notes  of  all 
the  decided  cases  and  practical  observations 
at  the  end  of  each  section. 

Mr.  Oke,  in  his  introduction,  describes 
the  progress  of  legislation  as  to  turnpike 
roads,  from*  the  passing  of  the  general  Act 
in  1822  to  the  present  time.  The  follow^ 
ing  are  his  preliminary  observations  :-— 

"  That  portion  of  the  highways  of  the  king- 
dom known  as  Turnpike  Roads  are  made  and 
kept  in  order  under  the  authority  of  Local  Acts 
of  Parliament,  by  which  the  management  of 
such  roads  is  usually  vested,  for  a  certain  term 
of  yearn,  in  trustees  or  commissioners,  whose 
powers  we  shaU|dlfesentIy,  in  a  general  way, 
advert  to.  ThoVroads  do  not  in  general  iidl 
within  the  operation  of  the  Highway  Act,  but 
are  regulated  primarily  by  the  Local  Acts  rela- 
tive to  each  particular  trust,  which  (though 
temporary)  are  con  tinned  by  the  Legislature 
from  time  to  time  as  they  are  about  to  expire ; 
and,  in  the  next  place,  by  certain  general  Acts, 
applicable  (with  very  few  exceptions)  to  all 
turnpike  roads,  that  is,  all  roads  maintained  by 
tolls  and  placed  under  the  management  of 
trustees  or  commissioners  for  a  limited  period 
of  time.  Of  these  general  Turnpike  Acts,  the 
3  Geo.  4,  c.  126  (1822).  is  the  earliest  now  in 
force,  it  having  repealed  the  prior  enactments 
upon  the  subject ;  and  it  has  itself  been 
amended  and  repealed  in  various  particulars  by 
other  general  Acts,  vis.,  the  4  Geo.  4,  c.  96 ; 
7  &  8  Geo.  4,c.  24,  and  9  Geo.  4,  c.  77»as well 
as  subsequent  and  recent  Acts." 

The  several  provisions  contained  in  the 
Statutes  are  arranged  under  the  following 
heads,  incorporating  the  necessary  forms 
therein : — 

"  Chap.  L  The  tnistees  and  their  officers, 
their  appointment,  dutiesi  liabilities,  &c. 

II.  As  to  the  union  of  trusts. 

III.  As  to  the  purchase  of  lands,  &c.,  by  the 
trustees,  and  property  in  roads,  &c. 

IV.  As  to  the  mortgagees  and  creditors  of 
trusts. 

V.  As  to  the  making  and  diverting  roads,  &c. 

VI.  As  to  repairs  of  roads,  and  contributions 
for  same. 

VII.  As  to  tolls,  their  imposition,  the  letting, 
compelling  payment,  and  the  exemptk>ns  from 
tolls. 

VIII.  As  to  the  interference  of  railways  with 
roads. 

IX.  Offences  as  to  turnpike  roads,  their 
penalties,  &c.,  and  mode  of  prosecution." 


D  5 


PEINCIPLES  OF  EQUITY. 


VOLUNTARY    AND    INCOMPLETE    SETTLE- 
MENTS. 

In  the  recent  esse  of  Bridge  ▼•  Bridge, 
16  Beav.  320«  the  Beveral  decuions  regard* 
i^g  Foluntary  and  incomplete  settlements 
were  fully  discussed  and  considered  by  the 
Master  of  the  Bolls,  and  the  effect  of  the 
several  cases  dearly  pmnted  out.  The  ge- 
neral mle  is  thus  stated  by  Lord  SSdon  in 
EOufm  y.  EUiem,  6  Ves.  662:— ''I  take 
the  distinction  to  be,  that  if  yon  want  the 
assistance  of  the  Court  to  eoastitute  you  a 
eeUui  que  tntst,  and  the  instrument  is  vo- 
lontary,  you  shall  not  have  that  assistance 
for  the  purpose  of  oonstitnting  you  cestui 
que  trueL  As  upon  a  covenant  to  transfer 
stock,  &c.»  if  it  rests  in  covenant  and  is 
purely  voluntary,  this  Court  will  not  exe- 
cute that  voluntary  covenant ;  but  if  the 
party  has  completely  transferred  stodc,  &c., 
though  it  is  voluntary,  yet  the  legal  eon- 
T€j«noe  being  effectually  made,  the  equit- 
able interest  will  be  enforced  by  this  Court." 

This  rule  has  been  recognised  and  acted 
upon  in  all  the  subseijuent  cases,  but  a  con- 
siderable diversity  will  be  found  amongst 
them,  as  to  what  does  or  does  not  consti- 
tute Uie  relation  of  trustee  and  oettui  que 
trust. 

In  order  to  render  the  observations  he 
was  about  to  make  more  clear,  hb  Honour 
said  he  woi^d  first  exclude  from  them  the 
consideration  of  all  these  cases^  where  the 
donor  has  created  a  debt  in  £iToinr  of  a  vo- 
luntas, as  by  exeeuting  a  bond  or  a  ooiv^- 
nant  to  pay  a  sum  of  money.  In  these 
cases,  though  the  obligee  or  the  covenantee 
should  be  constituted  trustee  for  the  donee, 
and  even  if  the  trustee  so  constituted  should 
decliue  to  act  or  to  enforce  payment  of  the 
debt,  the  Court  would  enforce  it  as  in  the 
case  of  FieiekerT.  Fieieker,  4  Hare,  67. 
In  these  cases  the  rdation  of  tmslee  and 
cestui  que  trust  was  dearly  complete,  and 
the  interposition  of  the  trustee  alone  pre- 
vented the  donee  from  enfordng  payment  of 
the  debt  at  law,  against  the  debtor  or  his 
representatives.  The  question  before  the 
Court  depended  upon  those  cases^  where 
the  donor  professed  to  assign,  for  the  be- 
nefit of  the  donee,  some  previoudy  existing 
eilose  tfi  metion.    His  Honour  snd : — 


.    \ 


**  if  a  person  possessed  of  stock  execute  a 
declaration  of  trust  of  diat  stock  in  fnvonr  of 
a  VQkmtser,  he  wookl^  i  apprsbeod,  dearfy 
constitute  himself  a  troatee  for  iSbm  wohmtaer, 
and  equity  would  execute  the  trust  and  com- 
pd  a  tranafsr  of  the  stodi  to  the  coM  qm 


trust.  Bui  if  the  ssBsia  person 
assignment  of  the  Mtoek  ia  favApr  of  the  vs- 
hrateer,  and  no  transfer  of  ibe  stock  task 
plase,  this,  i  apprdMod,  woold  m  dearly  le 
considered  to  be  ne  nsve  thmu  an  mperfift 
gift,  in  «4uGh  the  dosMir  hwd  awft  dmm  aM  ifat 
it  was  in  his  power  to  do^  asid  the  doonee  wsnU 
get  no  assittaacs  froas  a  Go«rt  4>f  Equitf  Id 
compel  a  transfer  of  the  stodk. 

**  On  the  other  hand,if  the  stock  stood  in  the 
names  of  trustees,  and  ^  beneficial  owner  «f 
it  executed,  in  favour  of  a  volunteer,  an  assigs- 
meot  of  such  stock,  and  if  notioe  of  thaJl  aseigB- 
ment  were  given  to  the  truatece,  wbo  acknse 
ledged  the  vahditfr  of  it»  and  noted  mp^m  it, 
they  would  thereupon,  throuf^h  tbe  act  of  1^ 
beneficid  owner  become  the  trustees  lor  the 
volunteer,  and  equity  would  enforce  the  dae 
performance  of  that  trust  in  his  favour. 

"  Up  to  this  point,  I  think  that  no  consider- 
able difficult  arises,  but  to  what  extent  an  «•- 
signment  of  a  ckose  ei  eoliee  by  the  beae&ul 
owner,  in  favour  of  a  vdunteer,  vill  be  biedaig 
without  such  notice  or  sudi  acSe  by  the  trastM^ 
is,  I  think,  doub^ul  on  the  aotborities.    Tbflf 
all  proeeed  4hi  this  principle :—  that  the  relatiflB 
of  trustees  and  cestms  que  trust  must  be  crrsled 
between  the  persons  who  were  before  the  si- 
signment  trustees  for  the  assignor  and  the 
volunteer  assignee.    Upon  this   principle,  m 
Lord  Cottenbam  observes,  Sir  William  Grast 
proceeded  m  the  case  of  Sioame  ▼.  Cmd^sM^  3 
Sugd.  Vend.  iOth  ed-  ayip.  66,  which  has  hsa 
the  subject  of  so  much  comBaent,  ub  did  Sat 
John  Leach  in  thecaseof  i^tesoeev.  Bar^dt, 
3  Myl.  &  K.  36. 

"But  with  respect  to  the  acts  or  cireaia- 
stances  which  will  make  the  relation,  it  is  no^ 
1  think,  easy  to  reconcile  all  the  autboritist. 
In  Meek  v.  KHtleweU.  1  Harcv  4«4,  a  oMMt 
acote  and  camful  Judge,  after  much  epotida^ 
atieo  and  a  minute  eanHnioatian  of  all  the  ssr 
thorities,  decided,  that  where  a  person  entidd 
to  the  contin^^t  levsrsiiKi  of  s  fiud  veitedis 
trustees  on  vacioas  trustfi^  assigned  all  her  w- 
terest  in  that  fund  to  her  son-in-law,  and  os* 
dared  the  trusts  of  the  assignment  to  be,  n 
part  for  heivelf,  and  as  to  the  residue  to  bw 
son-in-law,  but  of  which  assignment  eo  aato 
was  given  to  the  trostees,  the  rdation  of  tiuih 
tee  and  cutui  o«e  tnmt  was  not  created»sBa 
that  equity  would  not  enlisroe  or  ejcecote  tbs 
trusts  of  that  aasignmeot^  and  this  decision  eis 
affirmed  on  apped  by  Lord  Lyndhurst  (1  PhiU- 
342),    This,  it  is  to  De  observed,  was  the  as- 
signment of  a  mere  expectancy  in  a  cftoiv  n 
aeftoa  not  commniucated  to  nie  trastees,  ie 
whom  the  legd  interest  was  vested. 

"In  Fortescue  v.  Beufutt,  (ubi  suprK)^^ 
John  Leach  held,  tbst  the  volontaij  a^if^ 
ment  of  a  policy  of  assurance  on  the  1&  of  m* 
assignor,  of  which  no  noUce  was  given  to  w 
inauranoe  office,  entiftkd  Ihe  assignses  to  toe 
benefit  of  the  policy. 

••  In  Antrobus  v.  SmUk,  12  Ves.  39,  Sr 
William  Grant  held,  (hat  an  indorsement  W^ 
recdpt  lor  snbseripllon  to  dnres  in  the  ffMW 
and  G^ds  »mh^mmt  iiMsshig  tint  jiki 


PHM|»les^^  ll9t%. 


^dMimigBmiVMMt^i    ar»Vl.iMMfatJl^i»m       « 


doMr  ittMMtf  Hiflllpled  tbttn  16  fait  danicliter, 
iM»t  beanie  « 1«ical  aisi^pMnent;  coafcfn^  ttd  iv- 
tmst ;  and  the  «md« jniociple  was  followed  iiy 
Lord  Oottenhatn  in  Edward  r^  J<mes,  1  M.  Ie 
^*  ^M,  witk  reapect  to  a  -bond  where  the  bond 
hiMl  Wea  ^Miv«ved  to  the  aMignee. 

**  in  Biakei^  ir.  Br^,  2  Dr.  1^  Wriah,  311, 
lord  PlmikettK  beld,  llut  an  asaigntneot  of  « 
note  for  a  sum  due  to  the  donor  from  a  tidrd 
peraoa,  *ecoiBtpa&ied  Mrith  the  delivenr  of  the 
note  f»  the  doiiee,  and  the  execution  or  an  hre- 
voeahle  power  cf  atlome^r,  constitatinii;  the 
danee  hta  attorney  for  the  reeoferf  of  the  debt, 
^vested  the  relacioQ  of  troitee  and  cestui  ^iie 
trutt,  and  enlbrced  the  exeeotion  of  the  tmsc 

r'iist  the  legal  personal  repreaentatiTes  of 
donor. 
^  One  of  the  lateat  cases  on  this  snUect  is 
the  caae   of   K^iewich  t.  Mammn^,  1  De  G^ 
M'N.   &  O.   176,  before  the  Lords  Justices. 
The  case  was  this : — ^A  lady  entitled  Co  the  re- 
version in  stock,  sttliiect  to  the  life  interest  of 
her  inodier  thecetn,  and  which  stock  was  stand- 
ing in  the  joint  names  of  her  mother  and  her 
daughter,  aasigned  her  interest  in  this  stock 
on  her  marriage  to  trustees,  in  trast  for  her- 
self for   life,  remainder  to  her  hasband  lor 
fife,  and  after  their  decease,  in  trust  for  the 
isaiie   of    the  marriage,  and   the  issue  of  a 
nieee,  accordhig  k»  appomteient ;  and  in  de- 
fault of  issue  of  the  marriage,  in  tr«0t  for  the 
niece  of  the  settlor.    No  transfer  of  the  fund 
took  place,  but  the  mother  had  notice  of  the 
settlement.    There  was  no  issue  of  the  mar- 
mf(e,  and  the  Court  eareeufed  the  trust  in  favour 
of  the  niece.    Assaratng  that  tfie  deed,  as  re- 
fi^ffds  her,  was  ▼olaatary,  and  not  supported  by 
the  marriage  construction,  which  point,  how- 
ever, the  Court  did  not  decide,  it  is.  I  think, 
distinguishable  in  some  respects  from  the  other 
OMes,  iHiere  it  was  hM  that  no  relation  of 
tr«sCee  and  oiBiwd  que  iNMt existed;  hot  if  some 
«f  the  ejcpreasions  to  be  foond  in  ^  judgment 
of  die  Judges,  as  ibere  reported,  are  to  be 
tdLen  according  to  their  fall  force,  it  is  dtlEcult 
to  reeoneile  them  wKh  the  decision  in  Beatson 
▼.  Beatam,  It  9h&.  ttl,  and  with  Meek  v. 
Kettiemeti.     In  flfi  these  eass*,  however,  the 
principle  in  B^etn  v.  BUUou,  has  been  adopted, 
ipd  the  variation  has  been,  as  to  the  particular 
cttemzMtaneet,  which   nave  been   considered 
wiiietoiit  «r  msulicient  to  make  the  leklion 
winch  wUl  indaee  this  Court  to  aet." 


lAW  OF  ATTORNEYS    AND  SO- 
LICiTORS. 

ACTION    POR   DISOBXDIKNCB  TO  ORDBR  FOR 
J>KX.1VBRY   OF  BILL  OF   COBTB    UNDBR    6 

k  7  Tier.  c.  73. 

A  Jiomw'b  «rder  was  made  vader  the  6  It 
7  Vict.  e.  73,  s.  37»  on  the  defendant  and  Ru* 
other  Bttomey^  for  the  delivery  within  10  days 
tothe  jfkiaHS,  or  his  attocaey,  of  r  bill  of 


had  beSB  coiwerned  for  dio  ^flaSMff,  m 
they  should  give  credit  therein  for  all  sums  of 
money  by  them  received  of  or  <m  account  nf 
the  plaintiff.  No  bill  of  coots  or  aeeooat  WM 
rendered,  and  the  plaintiff  brought  an  action 
for  the  breach  of  duty  cast  on  the  defendant 
by  the  Stalute  to  deliver  his  bill.  In  allowmK 
a  general  demurrer  to  die  declaratioB»  Parke, 
B.,  sasd,— "  It  is  said,  that  there  is  an  implisd 
undertaking  on  the  part  of  the  attorney  to  de- 
liver his  bill  of  costs  upon  a  reasonable  re- 
quest; but  this  dadaratioa  does  not  oontaia 
any  allegation  ef  that  kind.  Ilien,  it  it 
further  said,  that  this  is  net  a  mere  interlocu- 
tory, but  a  final  or  collateral  order.  But  in 
Emerson  v.  Lashley,  2  H.  Bl.  248,  it  was  held, 
that  an  action  would  not  lie  to  recover  costs 
ordered  to  be  paid  by  a  rule  of  an  inferior 
Court  in  the  course  of  a  suit  there,  notwith- 
standing the  defendant  might  not  be  liable  to 
an  attachment  of  the  iafenor  Court,  by  heiqg 
resident  out  of  its  jnrisdiotion.  The  Court 
there  held,  that  the  action  would  not  lie,  upon 
the  ground  that  the  proper  remedy  was  by 
attachmeat.  This  case  is  not  distinguishable 
from  that  of  Emerson  v.  Lushief,  where  the 
order  was  quite  as  collateral  and  final  as  the 
present."  Mariiu,  B.,  observed,  that  "In 
Carpenter  v.  Thornton,  3  B.  &  Aid.  52, 
Holroyd,  J.,  says^  '  there  is  no  instance  of  an 
action  brought  on  a  rule  of  Court  for  the  pay- 
ment of  money.  The  mode  of  enforcing  such 
an  order  is  by  attachment,  in  eoatempt  in  net 
obeying  the  order  of  the  Court."*  Dmsi  ▼• 
BosAiMi,  9  Ezch.  R.  469. 


CITY  OF  LONDON  REFORM. 

TBB  COMMISSIONBRS'  BBCOMMRNOATTONt. 

Thx  foUowiag  Bie  the  (Hriaeipal  reoommendp 
atiOBs  of  Che  ComnisnonerB  for  eSecSag  thu 
propeaed  reforms  in  the  CSty  of  London  :— 

"  1.  That  a  new  charter  be  issued,  contain* 
ing  aU  such  provisions  in  ezistiog  charters  of 
the  eorporation  of  London,  and  all  such  cus- 
toms oK^e  city,  as  it  may  be  deemed  expedient 

<*  8.  That  the  Lard  Msjur  be  elected  bv  tbn 
common  oonadlylrom  the  common  conncillofB, 
or  from  persona  ^ualiisd  to  be  common  cooft- 
cillors. 

"  3.  That  the  aldermen  be  elected  by  the  bar* 
geaaes  of  the  waid  for  aia  years,  and  be  rs- 
eligibk;  that  thsy  bs  jnsticBS  of  the  penoB  dai^ 
mg  thar  term  of  ofioe. 

^  4.  That  the  poweia  of  the  Maniiipal  Can* 
AfltwtfehnsMettathBi 
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itipettdittry  magUtrMM  beexteaded  to  the  cor- 
poration of  London. 

"6.  That  the  Court  of  Aldermen  be  abo- 
lished, and  that  its  functions  be  transferred  to 
the  common  counciL 

"  6.  That  the  number  of  wards  be  reduced 
to  some  number  not  less  than  12,  cor  greater 
than  16;  and  that  their  area  and  population  be« 
as  far  as  possible,  made  equal. 

**f.  That  each  vrmd  return  one  alderman 
and  ^ve  common  cotincilmen  to  the  common 
council;  and  that  their  quaUfication  be  that 
prescribed  by  the  Municipal  Corporations  Act 
for  the  larger  class  of  boroughs ;  namely  the 
possession  of  real  or  personal  estate  of  l,000i., 
or  being  rated  on  an  annual  value  of  at  least  30/. 

"8.  That  the  voters  in  the  wardihote  elec- 
tions be  tlie  occupiers  of  premises  in  the  ward 
rated  to  the  amount  of  10/.  per  annum,  without 
any  additional  qualification. 

"  0.  That  the  elections  in  common  hall  be 
abolished. 

*'  10.  That  the  sherids  be  elected  by  the 
common  council. 

*'  11.  That  the  Lord  Mayor's  Court  and  the 
SfaeriflTs  Court  be  consolidated,  and  that  an 
appeal  be  given  from  such  Court  to  one  of  the 
Superior  Courts  at  Westminster. 

"12.  That  the  Court  of  Hustings  be  abo- 
lished. 

"  13.  That  the  Court  at  St.  Martin's-le- 
Grand  be  abolished. 

"  14.  That  all  regulations  prohibiting  per- 
sons not  free  of  the  city  from  carrying  on  any 
trade,  or  using  any  handicraft  within  the  city 
be  abolished. 

"15.  That  the  metage  of  grain,  fruit,  and 
other  measurable  goods  be  no  longer  com- 
pulsory. 

*'  16.  That  the  fellowship  of  porters  be  dis- 
solved ;  and  that  other  privileges  of  porters  be 
abolished. 

"  17.  That  the  admission  of  brokers  by  the 
Court  of  Aldermen  be  abolished. 

-"  18.  That  the  street  toll  on  carts  not  the 
property  of  freemen  be  abolished. 

"19-  That  the  city  police  be  incorporated 
^th  the  metropolitan  police. 

"20.  That  the  conservancy  of  the  river 
Thames  be  transferred  to  a  board  consisting 
of  the  Lord  Mayor,  the  First  Lord  of  the  Ad. 
miralty,  the  President  of  the  Board  of  Trade, 
the .  Deputy  Master  of  the  Trinity  House,  and 
the  First  Commissioner  of  Woods. 

"21.  That  the  exclusive  privilege  of  the 
Company  of  Watermen  and  Lightermen  on  the 
river  Thames  be  abolished. 

"22.  That  the  accounts  of  the  revenue  and 
expenditure  of  the  corporation  be  consolidated. 

*'  23.  That  the  money  and  securities  of  the 
corporation  be  lodged  in  the  Bank  of  England . 

"  24.  That  the  election  of  auditors  be 
amended. 

"  25.  That  the  pro\*isions  of  the  Municipal 
Corporation  Acts,  with  respect  to  the  mortgag- 
ing of  lands,  and  the  making  of  an  annual  re- 
tarn  of  revenue  and  expenditure  to  the  Secre- 
taiy  of  State,  be  extended  to  the  corporation  of 
London. 


*'26.  Th«l  the  Irieh  Soesety  bedfaiolvcdc 
that  ita  trusts  be  dedared  bf  Act  of  Parfeousm; 
and  that  new  trustees  be  appainted  by  the  Lord 
Chancellor  of  Ireland. 

"27.  That  the  external  bbundariea  of  the 
city  remain  unehanged  $  but  that  the  mumapti 
connexion  between  the  corporatioa  of  LiO»A»b 
and  a  part  of  the  borough  of  Southwark  be 
abolished. 

"  28.  lliat  the  rest  of  the  metropcdis  be  di- 
vided into  districts,  for  municipal  purposes. 

■*29.  That  in  the  event  of  weioh  division 
being  made,  a  Metropolitan  Bonvd  of  Works 
lie  created,  composed  of  members  deputed  to  it 
from  the  council  of  each  metropolitan  municipal 
body,  including  the  common  council  of  the 
city. 

"  30.  That  the  coal  duties  now  collected  by 
the  corporation  of  London,  so  lonii;  as  they  re- 
main in  force,  be  under  the  administration  of 
this  board ;  and  that  in  case  the  coal  duties 
which  expire  in  1882  should  not  be  renewed, 
the  4^.  duty  now  levied  on  hekalf  of  tlie  city 
should  cease  at  the  same  tixxff. 
'  "31.  That  this  board  be  empowered  to  levy 
a  rate,  limited  to  a  fixed  poundaf^,  for  pubhc 
works  of  general  metropolitan  utility,  over  the 
metropolitan  district. 

"32.  That  no  works  be  executed  by  this 
board  unless  the  plans  have  been  approved  by 
a  committee  of  the  Privy  Council.*' 


LAW  OF  COSTS. 

OF   PUR0HA8IR    VNDKR   DBCRKR   WHBKS 
TITI*K  OErSCTIVB. 

'  On  the  title  being  defective  to  an  estate  sold 
in  a  cause,  held  that  the  purchaser  was  en- 
titled to  payment  out  of  Che  fund  in  Court  of 
his  costs,  chatiges,  and  expenses  properly  in- 
curred, occasioned  by  his  bidding  for  and  be- 
coming the  purchaser  of  the  lot  in  question, 
and  also  his  costs  of  the  reference  as  to  title, 
and  of  all  proceedings  consequent  thereon,  in- 
cluding hie  costs  of  and  occasioned  by  the 
plaintiff's  exceptions  to  the  Master's  repoit 
and  the  order  thereon,  and  of  the  application 
by  the  purcbiser  f  or  his  discharge  and  conse- 
quent thereon.    Letou  v.  Lewis,  9   Lav  J" 
N.  S.,  Ch.,  176,  was  cited.     Perkins  v.  Ede, 
16  Beav.  268.* 


OP   FRIVOLOUS   SUIT  BY   PURCHASBR  A8  TO 
FORM   OF   CONTEYANCB. 

The  only  question  in  a  suit  by  a  purchaser 
for  specific  performance  was  as  to  the  form  of 
the  conveyance,  the  Master  of  the  Rolls  said, 
— ''This  is  on  both  sides  as  idle  a  contest  as  I 
ever  knew  brought  into  a  Court  of  Justice, 
As  far  as  I  have  been  able  to  understand  the 
matter,  no  injury  would  have  arisen  to  either  ' 
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party.  hty^htLwiakf^,  tk»  eomr^jruiw*.  i«  <jpc  form 
Of  the  bl^er'/'  His  Uononr therefore  declined 
to  give  costs  on  cither  side,  although  the  plAitl- 
tiff  WM  entjLtled  to  a  decree  to  have  the  con- 
vtjmnea  in  the  fom  he  aaked,  Clark  v.  May, 
16  Bciav.  273- 


POINTS   IN  EQUITY  PRACTICE. 

■^'J^^AI.    PROM    DKCRBS.  —  INTBRU>CUTORY 
A  PP&.1CATION. — ^IiA.OH  B8. 

"  Whkrk  a  decree  has  heen  made,  and  an 

appeal  ia  brought  long  after  the  decree,  the 

Court    always  leans  against  the  appeal,  and 

tlds  ^pfinoiple  applies  in   my  opinion  much 

mote  strongly  to  the  case  of  an  interlocutory 

application."      Per  Turner,  L.  J.,   in    Great 

Wesiem   Rmlway  Company  ?.  Oa^furd^   War- 

C9$t9r,  uHd  fVoliBerhampion  RaHway  Company, 

3  Be  G..  M*N.  k  O.  363. 


JURISDICTION  ON  PETITION  ftY  TAUSTSftS 
OF  DISSOLVED  FRIENDLY  SOCIETY  FOR 
TRANSFER   OF   FUND. 

A  sum  of  money  was  standing  in  the  joint 
Tiames  of  the  three  trustees  of  a  friendly  so- 
ciety estahlished'ustor  the  >0  Geo.  4,  c.  56 ; 
4  &  6  l¥m.  4,  c.  40;  and  9  &  10  Vict.  c.  27. 
The  society  wee  dissolved  as  direotcd  hy  those 
Statutes,  but  oneof  the  trustees  refused  to  join 
vitb  the  two  others  to  withdraHr  the  fund  for 
distribution  among  the  members.    On  a  pe> 
UtioR  fov  the  appointment,  under  the  15  &  16 
Geo.  4>  c.  66,  %t\&p  of  a  person  to  transfer, 
OR  behalf  and  is  the  name  of  the  dissentient 
trustee,  the  fund  to  the  two  otber  trustees,  the 
Vice*Chancellor  Wood  held  he  had  no  juris- 
diction, and  that  the  application  rouit  he  by 
suit  in  the  usual  way.    In  re  Eclipae  Mutual 
Benefit  Associaiion,  1  Kay,  xxx. 


CHANCERY  RETURNS  TO  PAR- 
LIAMENT. 

ORAL   BVIDBNCB. 

The  number  of  causes  iu  the  High  Court  of 
Chancery,  whether  commenced  by  bill  or  claim, 
in  which  the  evidence  was  taken  orally,  be- 
tween the  let  November,  1852,  and  let  No- 
vember, 1853,  was  96. 

And  the  number  of  causes,  whether  com- 
menced  by  bill  or  claim,  in  which  any  witness 
or  party  was  examined  therein  under  the  15  & 
16  Vict.  c.  86,  8.  39,  before  the  Court  when 
iQcfa  causes  were  heard,  for  the  same  period, 
vasU. 


TRINITY  TERM  EXAMINATION. 


TtitB  Examiners  appointed  for  the  examina- 
tion of  persons  applying  to  be  admitted  Attor- 
neys, have  appointed  Tuesday,  the  6th  June,  at 
half.past  nine  in  the  forenoon,  at  the  Hall  of 
the  Incorporated  Law  Society,  in  Chancery 
La-ae,  to  take  the  examination. 

TIm  Aniclee  of  Clerkship  and  Ass^gnmenti  if 
any,  with  answers  to  the  questions  a^  tp. 
due  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  at  the  Law 
Society  on  or  before  H^ednesday,  the  3Ut 
ineitmt  at  the  Law  Society. 

Where  the  articles  hare  not  expired,  but  will 
expire  during  the  Term,  the  Canuldate  may  be 
examined  conditionally ;  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Spetiat 
Pleader,  or  London  Agent,  answers  to  the 
Questions  mast  be  obtained  from  them,  as  to 
tne  time  sensed  with  each  respectively. 

A  Paper  of  Questions  will  be  delivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2.  Comipon  isnd 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyaaclng.  4.  Equity,  and  Practice  of  the 
Courts.  6.  Bankruptcy,  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  cU 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 
quiry, vis, : — Common  Law,  Conveyaneiny,  and 
Equity, 

The  Examiners  will  continue  the  practice  of 
proposing  questions  in  Bankruptcy  and  in 
Crmunal  Law  and  Proeeedinye  before  Justices  qf 
the  Peace  in  order  that  Candidates  who  may 
have  given  their  attention  to  those  subjects,  may 
have  the  advantage  of  answering  such  ques- 
tions, and  having  the  correctness  of  their  an- 
swers in  those  departments  taken  into  consi* 
deration  in  summing  up  the  merit  of  their  Ge- 
neral Examination. 

Under  the  new  Roles  of  Hilary  Term,  1853, 
it  is  provided  that  every  person  who  shall  have 
given  notice  of  Examination  and  Admission, 
and  "  who  shall  not  have  attended  to  be  ex- 
amined, or  not  have  passed  the  Examination, 
or  not  have  been  admitted,  may  within  onb 
week  after  the  end  of  the  Term  for  which  such 
Notices  were  given,  renew  the  Notices  for  Ex- 
amination or  Admission /or  the  then  neaet  en' 
suing  Term,  and  so  from  time  to  time  as  he 
shall  think  proper ;"  but  shall  not  be  admitted 
until  the  last  day  of  the  Term,  unless  otherwise 
ordered.* 


I 


'  This  rule  has  been  made  in  order  to  avoid 
the  practice  of  giving  double  notices. 


Notes  of  the  WoOt^^-^Bitptfw^  Om&Uz  T.  C  KMnOmf^W.  C  fTood. 
NOTES  OP  THE  WEEK. 


maUIBT   IHTO  TRC   INffS   OT  COUftT  AND 
CHANCBKT. 

Thx  Commissioners  are  directed  to  inquire 
into  the  arranffements  in  the  Inns  of  Court  and 
Inns  of  Chancery,  for  promoting  the  Stndy  of 
the  Law  and  Jurisprudence,  and  securing  a 
sound  education  to  the  students.  It  appears 
that  they  have  already  commenced  their  lahours 
by  sending  a  circular  to  the  Principal  of  each 
Inn  of  Chancery,  requesting  a  statement  of  the 
existing  arrangements,  for  promoting  the  study 
of  the  Law,  and  particularly  as  to  any  lectures^ 
examinations,  or  library ;  and  the  regulations 
in  respect  to  the  admission  thereto. 

As  the  members  of  these  Inns  of  Chancery 
are  almost  entirely  attorneys  and  solicitors,  we 
presume  they  will  claim  the  ancient  rights  and 


privileges  wliieli  bdonpMl  t» 

their  proper  pontion  in  the  proposed  UnivMtiljf 
of  the  Law. 

We  tluU  take  an  early  oppovtsttit^  eC  eiMi- 
ing  to  their  former  eute,  and.  coneidenng  the 
improrements  which  may  be  effected  for  the 
benefit  of  the  larger  branch  of  the  Profession. 

SCOTCH  LAW  APFOirfTM KirrS. 

The  Queen  has  been  pleased  to  nominate 
and  appoint  John  Dea$,  Esq.,  one  of  the  Lordi 
of  Session,  to  be  one  of  the  Lords  of  Justiciaiy 
in  Scotland^  in  the  room  of  Henry  Cockbrnn, 
Esq.,  deceased. 

The  Queen  has  been  pleased  to  irrant  tae 
place  of  one  of  the  Lords  of  Session  in  See^ 
land  to  Ckarlei  Neaves,  Esq.,  Advocate,  in  ths 
room  of  Henry  Cockbum,  Esq.,  deceased 
From  the  Lomum  Goeette  of  May  16. 


RECENT   DECI»ION»   IN  THE  SUPERIOR   COURTS. 


l9tte«Cbnicrnor  HinlreriOfs.    * 

la   re  Tvnier's  Estate,  exparte   Oxford  and 
Rmghy  Railway  Company.    May  10,  1854. 

BAILWAY    COMPANT. — PATMBNT    OF    PUE- 
CBAtB-KOMXT   OUT  OP   COUBT. — C09T8. 

On  a  petition  far  payment  of  the  purchase- 
money  out  of  Court  of  land  contracted  for 
in  the  testator's  lifetime  with  a  railway 
company,  but  which  he  had  notwithstand- 
ing charged  with  payment  of  certain  /e- 
gacies  snhfect  to  a  mortgage  thereon  .*  Held, 
that  the  railway  company  were  not  liable 
to  the  costs  of  the  appearance  of  the  lega- 
tees, but  only  to  those  of  the  petitioners  and 
ef  the  mortgagees—the  legatees'  costs  to 
be  paid  by  the  petitioners. 

This  was  a  petition  for  the  payment  oot  of 
Court  of  the  purchase-money  of  certain  lands 
taken  for  the  purposes  of  the  above  railway, 
and  which  had  been  paid  into  tbe  bank  under 
the  8  &  9  Vict.  c.  18,  s.  76,  upon  the  morU 
gagees  thereon  refusing  to  take  a  partial 
payment.  It  appeared  that  the  owner  had  died 
after  entering  into  the  contract  with  the  com- 
pany, and  had  chaiged  the  estate  with  payment 
of  certain  legacies  subject  to  the  mortgage. 

Browell,  in  support,  contended  that  the 
company  were  liable  to  the  costs  of  the  lega^ 
tees  who  had  been  served  with  the  petition,  as 
the  porchase-money  was  of  the  nature  of 
realty,  citing  In  re  Homer^s  Trust,  6  De  G.  & 
S.  483. 

Stevens  for  the  railway  company,  contrii; 
Hawkins  for  the  mortgagees ;  Bathurst  for  the 
legatees. 

The  Vice-Chancellor  said,  that  as  the  sale 
was  by  a  tenant  in  fee,  the  money  was  not 
realty,  and  that  the  company  were  only  liable 
to  the  costs  of  the  petitioners  and  of  the  mort- 
mgees— the  costs  of  the  l^pOees  to  be  paid  by 
tne  petitioners. 


V(a«Ctancrllor  tXSaatt* 
Darlington  v.  Hamilton.     April  25,  1864. 

SPBCIFIC  PBRFORMANCB  OP  CONTRACT  POB 
PURCBA8B  OP  LBASB.^OBJBCTIOIC  AS  TO 
TITLB. 

Where,  on  a  sale  of  the  lease  of  a  house  sub- 
ject to  a  condition    that    the  pmrchnm 
should  not  insist  on  the  prodmetion  of  the 
lessor* s  title,  it  appeared  on  the  d^lio^ry  if 
the  abstract  that  it  was  held  on  an  underm 
lease,  and  that  the  original  lease  indndei 
other  property  and  was  liable  toforfeitufi 
on  the  breach  of  covenants  by  the  holder 
thereof  in  respect  qf  such  other  property: 
Held,  that  as  such  covenants  could  not  U 
apportioned,  the  title  was  not  one sokieks 
purchaser  could  be  compelled  to  accept,  and 
a  bill  for  the  spee^  perfonmance  of  tk 
contract  was  dismissed,  with  costs. 
Bt  the  conditions  of  sale  of  the  lease  si 
a  house  in   Upper  Albany  Street,   Begenff 
Park,  the  purchaser  was  precloded  from  in- 
sisting upon  the  production  of  the  lessor^ 
title.    It  appeared,  however,  from  the  abetnrt 
that  the  house  was  held  on  an  under-lease,  and 
that  the  original  lease  included  other  P>^P^/^ 
besides  the  house  in  qnestk>n,  and  wes  lisbu 
to  forfeiture  by  breaches  of  covenant  in  re"P^ 
of  other  portions  of  the  propertv  compnsed 
therein  by  the  several  holdere.    The  defendant 
accordingly  refused  to  complete,  whetfupoii 
this  bill  was  filed  for  a  specific  pevformance. 

Grenside  in  support,  on  the  ground  thai  tM 
covenants,  as  well  as  the  rent  had  been  appoi^ 
tinned  among  the  several  propertiee. 

The  Vice-chancellor  (withont  eallrag  oo 
Roll  and  Selwyn  for  the  defendant)  ssid,  tw 
it  did  not  appear  the  covenanU,  upoo  us 
breach  of  whicn  the  lease  wmild  be  f^>^^ 
were  capable  of  being  apportioned,  ^^ 
doctrine  of  notice  in  the  case  of  the  P"*"* 
of  a  lease  did  not  apply.  The  title  ^°^ 
one  which  a  purchaser  could  be  compeU^d  (• 


Gkmrtmt  W.  a  IF^mI.— Qhm»*«  Bmufh. 
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Phmber^  Comprnty  and  muOmr  r.  CbrM^ 
Apni  27, 18M. 

INJUNCTION  BBPOB«  HBARfNG  TO  Kl- 
8TRAIN  INTBRPBRKKCB  BT  BUfLDINO 
WITH    ANCIBNT   LIGHTS. 

A  motion  was  granied  for  an  iofundion  to 
restrain   a    defendant  from  erecting  any 
building  on  Ike  site  of  his  house,  whereby 
the  free  admistion  qf  light  and  air  might 
be  hindered  or  obstructed  to  the  ancient 
lights  of  the  house  m  the  plaintiff's  occu- 
pation^ and  although  the  drfendant  offered 
an  undertaking  to  abide  by  any  order  of 
the  Court  at  the  hearing  as  to  the  abate- 
ment of  the  nuisanccg  if  any. 
This  was  a  motion  for  an  injunction  to  re- 
strain the  defendant  from  erecting  any  build- 
iii|(«  on  tKe  ftife  othn  Iioase-,  whereby  the  free 
adraisBion  of  light  and  air  might  he  hindered 
or  obstructed  to  the  aneieiit  l^btsof  the  hoose 
in  the  occupation  of  the  plaintiC  Mr.  Beale, 
as  leeeee  of  the  other  plaintitfa. 
Bolt  and  Jessel  ib  support. 
IV.  M,  James  and  Cols,  contri^  offered  the 
defendant's  undertaking  to  abide  by  any  order 
of  the  Court  at  the  heanng  as  to  abating  the 
nuisance,  if  any,  and  eitiag  Smith  t.  Btger,  3 
Jur.  790. 

The  Vtee-ChtmeeUor  said»  that  the  injunc- 
tion would  be  granted,  referring  to  Oeivfos  y. 
Pooen,  6  Hare«  415,  as  there  seemed  to  be  no 
doubt  of  the  probability  of  damage  to  some  of 
the  windows  of  the  plaintiff's  house.' 

Lmomtsr  ▼•  Cmier,    May  2, 1854. 

SPBCIFIC  PBRFOBMANCB  OF  AGRBBMBNT 
ON  CBAStNO  FROM  COHABITATION.  — 
WANT  OF   C0N8IDB RATION. — DBM0RRBR. 

A  demurrer  was  iUlowedfor  want  of  comsidsr- 
atum  to  a  bill  filed  to  enforce  the  specific 
performance  of  an  agreement  entered  into 
with  the  plaintiff  by  the  defendant,  to  make 
certain  allowances  on  ceasing  from  co- 
habitation. 

This  was  a  bill  for  the  specific  performance 
of  an  agreement  entered  into  by  the  defendant 
to  pay  to  a  trustee  for  the  plaintiff,  who  was 
wparated  from  her  husband,  and  liFed  with  the 
defendant  ae  housekeeper,  a  sum  of  2Ss.  per 
week,  so  long  as  she  should  be  under  medical 
treatment  from  the  effects  of  the  defendant's 
Tiolencp,  and  30s.  per  week  afterwards,  until 
he  had  recei? ed  compensation  for  certain  land 
taken  by  the  Great  Northern  Railway  Company, 
when  he  agreed  to  pav  one-sixth  part  thereof 
to  the  trustee  for  the  plaintiff.  The  agreement 
recited  that  the  defendant  and  plaintiff  had 
lived  together  as  amu  lad  wife,  but  had  agreed 
to  separate  and  live  spart  from  each  other,  and 


>  S«e5«l/eBF.lfoB|M^4Sini.55»;  Aielr 


it  was  mutually  agmd  tiiat  thegr  tbookl  so  li?* 
apart,  and  should  in  no  way  annoy  or  molest 
the  other.  It  appeared  Ihsl  the  plaintiff  htti 
threatened  legal  ptoeeedings  iq^uit  the  de- 
fendant, to  recover  compensatioo  for  the  iajBrT 
sustained  by  his  nolenee,  and  that  he  had 
thereupon  promised  to  do  more  for  her  than 
the  law  would  compd  him,  and  had  aceofdingly 
made  the  agreement  now  in  cynestion.  Tue 
defendant  had  ceased  te  pay  the  allowance  in 
March,  1849,  and  had  not  paid  to  the  trustee 
the  specified  portion  of  the  compensation  re- 
ceived from  the  railway  company.  The  defend- 
ant demurred,  on  the  ground  of  want  of  con- 
sideration  to  the  bill*  which  bad  been  thereupon 
filed  to  enforce  a  specific  performance. 

Rolt  and  Martineau  tor  the  defendant  ia 
support  of  the  demurrer ;  James  and  Bagshawe, 
jun.,  for  the  plaintiff,  contrk. 

The  Ffce-CAance/^  said,  that  an  agreement 
to  cease  from  cohabiution  was  no  more  a  good 
consideration  than  an  agreement  to  cease  from 
the  commission  of  any  crime.  And  assuming 
that  the  relation  of  master  and  servant  existed 
to  the  tiine  of  the  agreement,  and  that  the 
plamtiff  bad  voluntarily  quitted  his  service,  the 
defendimt  had  gained  nothing  thereby,  and  the 
agreement  did  not,  besides,  show  on  the  face  of 
it  that  the  consideration  of  their  living  apart  wat 
in  their  nund.  Then,  in  respect  to  the  assault^ 
there  was  nothing  in  the  agreement  about 
criminal  proceedings,  as  the  sutement  not  to 
annoy  or  molest  could  not  apply  to  an  indict- 
ment, and  the  right  of  action  of  the  plaintiff's 
h  usband  could  not  be  got  rid  of.  The  demunw 
must  therefore  be  allowed. 


Court  of  tfUum'K  Snicb. 
Wadsworth  t.  Bentley.    April  24, 1854. 

8LANDBR. — ACTION  FOB  WOBDH  SFOKBN  Off 
TRADBB  IN  BBBPBCT  OF  FORMBB  TRADB. 

Slanderous  words  were  spoken  of  the  plaintif 

in  respect  of  a  trade  he  carried  on  as  a 

grocer  in  1840,  but  did  not  refer  to  the  cms 

he  was  at  the  present  time  carrying  on, 

and  which  he  had  commenced  in   1848  x 

Held,  that  as  the  words  were  appUcabU 

to  the  ptaint^s  general  character  as  « 

trader,  an  action  was  maintainable,  and  a 

rule  to  e$Uer  a  nonsuit  was  refused. 

Tms  was  a  motion  for  a  rule  nisi  to  enter  a 

nonsuit  in  this  action,  which  was  brought  to 

recover  damages  for  slanderons  words  spoken 

b^  the  defendant  of  the  pUdntiff  m  respect  of 

his  trade.     It  appeared  on  the  trial  before 

Cresswell,  J.,  at  the  last  York  Assises,  that 

the  words  in  question  referred  to  the  trade 

which  the  plaintiff  carried  on  in  the  year  1840 

as  a  grocer,  and  not  to  bis  present  tradB* 

which  he  had  commenced  in  1848. 

fVatson,  Q.  C,  in  support. 

The  Court  said,  that  the  words  were  spokeB 

of  the  plaintiff  as  a  trader  and  hit  general  ch** 

racter  as  such,  and  Us  character  affected  whatr 

ever  bosinese  he  might  carry  on.    The  rale 

would  therefore  be  refused. 


St^jterior  Coart»s  Qmm'*  Sntth»^-^^  B.  P.  <3ttttii^f€mMam  Picas. 


Fird  V.  Campbell.    May  4,  1854. 

ACTION  ON  BILL  OP  RXCHANOB  OITBK  FOR 
DIPFKRBNCK8  ON  TIMB  BARQAIK8  ON 
RAILWAY   8HARBB. 

To  an  actum  by  the  indorsee  against  the  ac^ 
ceptor  of  a  bill  of  exchange,  the  defendant 
pleaded  thai  it  was  giten  in  respect  ofcer- 
tain  losses  arising  from  time  bargains  in 
railway  shares.    The  presiding  Judge  di- 
rected the  jury  that  the  time  bargains  were 
illegal,  and  the  defendant  thereupon   ob- 
tained a  verdict :  A  rule  was  made  absolute 
for  a  new  trUiL 
A  BULB  nisi  was  granted  on  April  20  last, 
to  aet  aaide  the  verdict  for  the  defendant  and 
for  a  new  trial  in  this   action,   which  was 
brought  by  the  indorsee  against  the  acceptor 
of  a  bill  of  exchange.    The  defendant  pleaded 
that  the  bill  had  been  accepted  by  him  in  re- 
spect of  certain  losses  arising  from  time  bar- 
$:ain8  with  Messrs.  Hill  &  Co.,  stockbrokers. 
t  appeared  that  the  bill  was  given  in  renewal 
of  one  given  for  the  differences  on  the  par- 
chase  of  railway  shares  for  the  account,  and 
w)iich  had  been  from  time  to  time  carried  over 
until  they  amounted  to  the  sum  for  which  the 
bill  was  given.     On  the   trial  before  Lord 
Campbell,  C.  J.,  at  the  Guildhall  Sittings  after 
Hilary  Term  last,  the  jury  were  directed  that 
the  time  bargains  were  illegal,  whereupon  the 
defendant  obtained  a  verdict.    (See  Hewitt  v. 
Price,  4  Man.  &  G.  355 ;  6  Scott,  N.  R.  229. 
£.  James  showed  cause  against  the  rule, 
which  was  supported  bp  Bramwell, 
The  Court  made  the  rule  absolute. 


B/sgina  v.  Justices  of  Middlesem,  May,  10, 1854. 

RBMOVAL  OP  FAUPBR.—ORBBR  OFSBB8IOKS 
aUASHING.  —  CRBTIORARI. —  INTBRFBR- 
BNCB   OF  MAGISTRATB   WITNB8S, 

Onth^  hearing  qf  an  qppeal  from  an  order 

of  removal,  a  magistrate  attended  as  mt- 

ness  on  behalf  of  the  appellant  parish,  and 

sat  on  the  bench  with  the  Justices  in  the 

usual  manner.      The  order  was  quashed 

upon  his  epidence :  Held,  that  as  it  was 

not  shown  he  had  influenced  the  decision, 

and  his  sitting  on  the  bench  was  according 

to  the  usual  manner  when  a  magistrate  was 

summoned  to  give  evidence,  a  rule  nisi  for 

a  certiorari,  on  the  ground  of  improper  in- 

terferenoe,  to  bring  up  the  order  of  sessions 

must  be  discharged,  with  costs. 

This  was  a  rule  nisi  granted  on  April  20 

last  for  a  certiorari  to  bring  up  an  order  of 

sessions  quashing  an  order  of  removal  of  a 

pauper  named  Sarah  Baiky  from  the  parish 

of  St.  George,  Middlesex,   to  the  pariah  of 

Hornsey.      ft  appeared  that  on  the   appeal 

from  the  order  coming  on  for  hearing,  Mr. 

Cooper,  one  of  the  magistrates,  and  the  owner 

of  property  in  the  appellant  parish,  had  been 

examined  on  their  behalf  as  to  whether  the 

pauper's  hueband  was  in  his  service  at  Hornsey 

for  upwards  of  a  twelvemonth,  and  that  on  his 

eTidence  the  order  wrs  quashed.   The  rul^  had 


been  obtained  OB  the  groond  thst  Mr.  Cooper 
had  «at  on  the  bench  although  an  iateicsted 
party,  and  bad  improperly  iaterferad  with  the 
deoiaion  of  the. Court. 

Sir  F.  Uesigsr  and  Bttdkm  ebowod  caose 
mtainst.  the  role*  whicb  .waiB  6m»parted  hj 
tiuddUstim,  citing  E^ma  t.  jMS$icea  qf  5^^, 
21  Law  J*,  N.  S.,  Mag.  CaB.,  X^P* 

The  Court  said,  that  the  ^uestjon  wsm,  whe- 
ther Mr.  Cooper  had  interfered  jiidicialiy  so  as 
to  influence  the  decision  coma  t^.  TJhe  fact 
was,  that  he  only  gave  his  eviiioiioB  openly  as 
a  witness  upon  oath,  and  as  a  magistrate  aoni- 
moned  to  give  evidence  had  taken  bis  seat  on 
the  benck  in  the  usual  naanner.  The  riik 
would  be  discharged,  with  costs. 

iSi\inn*i  Jaencb  ^rxctirr  Cjourt. 

(Corain  Coleridge,  J.) 
MitcheU  v.  Render,    Apnl  97.  1854. 

COCNTV  COURT  ACTS.  —  CARRYIXO  ON  BU- 
SINESS OF  SURGEON. — CONCtTKRBNT  ID- 
RI8DICTI0N  OF  SUPERIOR  COURTS. — COSTS. 

The  defendant  carried  on   his  business  as  a 
surgeon,  ^c,  at  C,  in  t/ie  district  of  iks 
Jjiskeard  County   Court,  but  he  also  at- 
tended patients  daiiy  at  their  houses  in  tkt 
district  of  the  Launceston  County  Court: 
Held,  that  he  carried  on  business  within 
the  jurisdictian  of  the  haunceston  Count f 
Court  under  the  9  4"  10   Vict,  e.  95,  t* 
12d,  and  a  rule  was  refused  under  the  15 
^  16  Vict,  c.  54,  s.  4,  for   the  plaintiff's 
costs  ta  an  action  brought  for  work  dime 
in  that  district. 
This  was  a  motioa  under  the  15  &  16  Vict. 
c.  54, 8.  4,  for  a  role  nisi  for  the  plaintiff*! 
costs  in  this  action  which  was   broaght  for 
work  done  in  a  mine  within  the  jurisdictioo  of 
the  Launceston  County  Court,  against  the  de- 
fendant who  carried   on   his   business  as  a 
surgeon,  &c.,  at  Gallington,  ia  the  district  of 
the  Liskeard  County  Court. 

Maynard  for  the  plaintLflT,  in  support,  on  the 
ground  that  the  cause  of  action  did  not  arise 
within  the  junsdiction  of  the  County  Court  in 
which  the  defendant  dwelt  or  carried  on  Ais 
business  under  the  9  &  10  Vict.  c.  95,  s.  128, 
and  that  the  Superior  Court  had  therefore  con- 
current jurisdiction. 

Collier,  for  the  defendant,  showed  cause  in 
the  first  instance  on  the  defendant's  affidavit 
that  he  was  in  the  habit  of  daily  attending 
patients  at  their  houses  in  the  district  of  the 
Launceston  County  Court. 

The  Court  said,  that  the  defendant  carried 
on  his  business  in  the  same  jurisdiction  as  tbe 
cause  of  action  arose,  and  the  rule  was  there- 
fore refused. 


€anTt  ot  Caminan  ^Itni. 
Stokes  V.  Grissell,     May  10,  1854. 

COUNTY  COURT.  —  CONCURRENT  JVBlSt^^^' 
TION  OF  SUPERIOR  COURTS.  —  DISTANCB 
OF  20  MILES.-— CARRYINO  ON  BOSINKSS- 

QniBre,  whether  the  distance  of  ttO  wik$t 


Bwpiriot^kmrU^*  €otimom^€a9^Jim6kegtm\ 


tt 


tcr&tcft  there  mmt  kf^etmem  ike  mpeeHve 
ptaee^  qfTeeidenc€  or  oarrfinp  o»  budneae 
of  the  pUHtMjy  nnd  dw^mdettt  in  order  to 
gwe  the  SMtperior  Courte  jurietkcUtm  imder 
the  9  §•  lO  Vitt.  r  95,  #.  128,  ie  to  be  cah 
culaiett  in  a  straight  Ime  or  by  the  road. 
Where  the  erfMaoitg  did  not  utabUeh  thai 
ike  defendant  carried  on  busine§s  in  the 
district,  aHhough  Btating  him  to  be  rated 
(tnd    to    hone  his  name  on  the  eoaniing^ 
house,  a  rule  nisi  to  tet  aside  an  order  far 
the  platniij^s  coits  under  the  15  4-  16 
Viet.  c.  54,  s.  4,  wag  discharged. 
This  was  a  rule  nisi  obtained  on  April  28 
last  to   set  aside  an  order  of  Cresswelt,  J., 
tinder  the   16    &  16  Vict.  c.  54,  «.  4,  for  the 
plaintiff's   costs  in  this  action.    It  appeared 
that  the  plaintiff's  place  of  business  was  at 
Stangate  Mills,  Lambed,  and  that  the  defend- 
ant resided  at  Norbory  Porl^  sear  licmdon, 
which  was  at  a  distance  of  19  miles  only  in  a 
stn^ght  lincu  but  above  20  by  the  road.    The 
queatioQ  was  whether  the  case  was  within  the 
jurisdiction  of  the  Southwark  County  Court, 

Lush  showed  cause  against  the  rule,  citing 
Begtnn  v.  Inhabitants  of  Saffron  Waiden,  9 
Q.  B.  76  ;  Leigh  v.  Hind,  9  B.  &  C.  774 ;  and 
on  the  fjrronnd  that  the  aflidarits  did  not  allege 
the  defendant  carried  on  any  business  at  Stan- 
gate  Mills. 

Hon.  G.  Hyenman,  in  support,  contended  the 
affidavits  were  sufficient  as  they  stated  the  de- 
fendant to  be  rated  and  to  have  his  name  on 
the  counting-house  there. 

The  Cotir^  said,  that,  without  giving  any 
opinion  as  to  how  the  20  miles  were  to  be 
measured,  the  rule  must  be  discharged  upon 
the  ground  that  the  affidavits  did  not  estabbeh 
that  the  defendant  carried  on  any  business  in 
the  district  of  the  County  Court. 


HugftfiT  ▼.  Great  Western  BaUwof  Company, 
Mays,  1854. 

RAILWAY  COMPANY. — ACTION  AGAINST  A8 
COMMON  CARRIEaS  POK  NON-DBLtYKRY 
WITHIN  RBASONABLB  TIME.  —  SPECIAL 
CONTRACT. — NONSUIT. 

In  an  action  against  the  defendants  as  com- 
mon carriers  to  recover  damages  for  the 
non' delivery  qf  pigs  within  a  reasonable 
time,  it  appeared  that  the  person    who 
booked  them  received  at  the  time  a  paper 
comtaining  a  contract  that  the  defendants 
should  not  be  liable  for  their  carriage  by 
any  particular  train  or  in  time  for  any 
particular  market,    A  rule  was  discharged 
to  set  aside  the  nonsuit  which  had  there- 
ttpofi  been  directed, 
A  RULE  nisi  had  been  obtained  on  April  19 
last,  to  set  aside  the  nonsuit  and  for  a  new 
trial  in  this  action,  which  was  brought  to  re- 
cover from  the  defendants  as  common  carriers 
for  the  non-delivery  within  a  reasonable  time 
of  20  pigs.    It  appeared  on  the  trial  before 
Jfmsy  C.  J.,  at  Warwick,  that  the  pigs  were 
delivered  at  the  Southall  station,  on  the  de- 
fendants' line,  on  a  INiesdoy  nigfat,  lor  ddivery 


at  BirmiiighaiQ^  and  that  ihey  did  not  nrmt 
until  the  vaiddle  of  Thursday,  when  the  market 
was  nearly  over»  and  that  they  were  damaged 
by  their  long  fast  to  the  extent  of  about  15/. 
The  defendants  pleaded  that  they  did  carry  the 
pigs  within  a  reasonable  time,  and  also  that  the 
pigs  were  received  subject  to  a  contract  that 
the  defendants  should  not  be  liable  for  their 
carriage  by  any  particular  tr^n  or  in  time  for 
any  particular  market,  and  it  appeared  that 
when  the  pigs  were  booked  a  paper  containing 
such  terms  was  given,  and  a  nonsuit  was  there- 
upon  directed. 

MeUor  showed  cause  against  the  rule,  which 
was  supported  bv  Miller,  S.  L.,  and  Hayes, 

The  Court  saia«  that  as  the  pigs  were  not  re* 
ceived  under  the  contract  set  out  in  the  de- 
claration, and  the  learned  Judge  was  bound  to 
direct  the  jury  to  find  for  the  defendants  on 
that  Issue,  the  nonsuit  could  not  be  disturbed, 
and  the  rule  would  be  discharged. 

In  re  Bemays-    April  28,  1854. 

fines'  and  RBCOVBRISS'  ACT.  —  OONYHY*  ' 
ANOE     BY     MARRIBD    WOMAN    WITHOUT 
RUSBAND'8   OONCURBBNOB. 

A  motion  was  granted  for  leave  to  a  married 
woman  to  convey  under  the  3  4*  4  Wm.  4, 
c.  74,  without  the  concurrence  of  her  Am- 
band,  where  he  had  gone  td  South  America 
in  1S46,  and  not  since  been  heard  of. 
This  was  motion  under  the  3  &  4  Wm.  4, 
c>  74,  for  leave  to  a  married  woman  to  convey 
without  the  concurrence  of  her  husband,  where 
he  had  gone  to  South  America  in  the  year  1846, 
and  had  not  since  been  heard  of. 
Collier  in  support. 
The  Court  granted  the  application. 


In  re  Anon,    May  10,  18S4. 

fines'  and  RECOYBRIEB'  act.  —  CONVEY- 
ANCE BY  MARRIED  WOMAN  LIVING  APART 
FROM   HUSBAND. 

Leave  was  granted  under  the3  ^4  Wm.  4, 
c.  74,  to  a  married  woman  to  convey  a  rent 
charge  without  the  concurrence  of  her  Atw- 
bandf  where  they  had  been  living  apart  by 
mutual  consent  since  January,  1840. 
This  was  an  application  under  the  3  &  4 
Wm.  4,  c.  74,  for  leave  to  a  married  woman, 
who  had  been  living  apart  from  her  husband 
by  mutual  consent  since  January,  1840,  to  con- 
veya  rent  charge  without  his  concurrence. 
The  Court  granted  the  application. 


Allum  V.  Bowthwaite,    May  5,  1854. 

NEW  TRIAL  WHERB   VERDICT  UNDBE    20/., 
WHBN   GRANTED* 

A  rule  was  made  absolute  for  a  new  trial, 
notwithstanding  the  damages  were  under 
20/.,  where  the  presiding  Judge  was  dis^ 
satisfied  with  the  verdict,  and  the  conduct 
of  some  of  the  jury  showid  a  pr^udiea 


Sniperhr  Ctmrts  f  iVarf  •/ J&reAejrufr. 


•gaimst  (%e  defendofU,  imd  aim  wkert  the 
evidence  on  wHeh  the  verdbct  paned  wem 
in  direct  oppoeitkm  to  that  of  the  defemi- 
ant,  and  wa$  of  a  boy  in  the  opimon  ^two 
persone  not  to  be  beUeved  on  oath  {per 
PoUock,  L.  C.  B.,  and  Parke  and  Piatt, 
BB.;  diuentiente  Martin,  B,) 

Thjs  was  a  rale  «Mt  gnHiUed  4Hi  January  31 
laH^  fimr  a  new  trial  of  this  action  to  recover 
dainaigee  for  wroogfuUv  aeiiiog  and  detaining 
Hat  plaintiff's  cow  aa  damage  feaaant,  whereaa 
it  was  on  the  high  road  and  not  on  the  dii- 
fpodant'a  land.  On  the  tfial  befora  Plait,  B,, 
the  plaintiff  obtained  a  Tordict  with  10/.  da- 
anagea,  on  the  evidence  of  the  plaintiff's  cow- 
boy  that  the  animal  was  in  tlw  road,  whereas 
tiie  defendant  swore  it  was  on  his  kind.  It 
^peared  that  some  of  the  junr  had,  while  the 
tnal  was  pending,  expressea  themselves  in 
fiavour  of  the  plaintiff  and  against  the  de- 
fendant. 

Thomas,  S.L.,  and  OriJUs  showed  cause 
against  the  rule  on  the  ground  the  damages 
were  under  20/.,  and  that  the  question  of  cre- 
dibility was  one  for  the  jury. 

Skinner  in  support  on  the  ground  tiiat 
perjury  was  implied  to  the  defendant  by  the 
leerdict,  and  that  prejudice  existed  in  the 
Bounds  of  the  jnrv,  and  also  that  the  boy  was 
BOt  to  be  believed  on  oath. 

The  Coart  (per  Pollock,  L.  C.  B.,  and  Parke 
and  Piatt,  BB.,  dissentiente  Martin,  B.)  said, 
that  the  rule  would  be  made  absolute  for  a  new 
trial,  notwithstanding  the  damages  were  under 
30/.,  not  with  reference  to  the  question  as  to 
loss  of  character,  but  on  the  ground  that  the 
presiding  Judge  was  dissatisfied  with  the  ver- 
dict, and  that  there  had  been  discloaed  con< 
duct  on  the  part  of  some  of  the  jury  which 
showed  a  prejudice  against  the  defendant,  and 
besides  that  it  was  shown  by  the  opinion  of 
two  people  that  the  boy  upon  whose  evidence 
the  verdict  passed  was  not  worthy  of  belief. 

Baker  v.  Steen.    April  32;  May  1,  1854. 

BILL   OF   BXCHANGB    DBAWI7   IK   BLANK. — 
STAMP. 

In  an  action  by  the  indoreee  against  the  ac' 
ceptor  of  a  bill  of  exchange,  it  appeared  to 
have  been  sent  from  the  continent  drawn  in 
blank,  to  an  agent,  with  particular  instruc- 
tions as  to  its  application,  but  which  the 
agent  disregarded,  and  obtained  the  defend- 
ant*s  acceptance  thereto  on  his  private  ac- 
count :  Held,  that  the  bill  was  a  foreign 
and  not  an  inland  one,  and  might  be  sued 
on  without  a  stamp. 
Thia  was  a  motion  for  a  rule  nisi  for  a  new 
trial  of  this  action,  which  was  brought  on  a  bill 
of  exchange  by  the  indorsee  against  the  ac- 
ceptor.   It  appeared  on  the  trial  before  Pollock, 
L.  C.  B.,  that  the  bill  had  been  sent  from  the 
continent  drawn  in  blank,  to  an  agent  in  this 
country,  with  special  instructions  to  fill  up  and 
negotiate  the  same  on  his  behalf  with  reference 
to  certain  consignments,  but  that  the  agent  had 


elrtaiiiedthe  ddenianCn  mccepimacB  thereto  oo 
his  own  private  aeeonat  Tlie  lamrmad  Judge 
having,  on  the  tnal,  overmlad  m  <il|ectieB  that 
the  biM  could  not  be  aned  on  hteere  tor  want  of 
stamp,  by  rcaaon  of  iu  beioiar  sm  iidnnd  and 
not  a  foreign  bIH,  this  motion  wan  made  oo  tbe 
ground  of  miadirectioB,  for  a  new  triaL 

Chaatbers  in  support. 

Cur,  ad,  vuJt. 

The  Court  said,  that  althougb  the  drawer  hsd 
forwarded  secret  instructions  to  hie  agent,  be 
must  be  held  to  have  intrusted  hie  a^eot  with  the 

Eower  of  dealing  with  the  bill  in  whatever  waj 
e  pleated,  and  was  therefore  liaMe  aa  regarded 
the  fHiole  world,  when  his  draft  was  ncy^otiated. 
It  was  therefore  a  foreign  bill,  and  &e  rale 
must  be  reused. 


Thomas  v.  BusseU.    April  25  ;  May  I.  1854. 

ACTION  POR  ASSAULT. — BTTDBNCK  OT  BOHA 
FIDB8. — RBCORD   OF   CONVlCTIOIf- 

On  the  trial  of  an  action  to  recover  dasuges 
for  an  assault,  with  a  count  to  recover  err' 
taim  oysters,   it  appeared  the  defendant 
claimed  as  lessee  of  certain  ouster  beds,  and 
had  given  the  piamtiff  in  t^iargeforfekKy, 
but  which  was  dismissed  .•  Held,  that  tk 
record  of  a  conviction  of  other  parties  for 
stealing  from  the  eame  oyster  beds  was  not 
receivable  in  evidence  on  the  issue  of  tie 
defendant  having  acted  boii4  fide  and  itfv- 
ing  reasonably  believed  he  had  the  exdoMK 
right  to  the  fishery. 
This  was  a  motion  for  a  rule  istst  for  a  nev 
trial  of  this  action  which  waa  brought  to  re- 
cover damages  for  an  assault,  and  with  a  count 
to  recover  certain  oysters.    It  appeared  on  the 
trial  before   Pttdt,  B.,  at  the  last  Urer^ 
assizes,  that  the  plaintiff  was  an  oyster  dredger 
at  Beaumaris,  and  that  the  defendant  ebdmed 
the  exclusive  right  of  fishery  under  a  lease  from 
the  Bishop  of  Bangor.    On  the  plaintifif  having 
carried  the  oysters  to  Liverpool,  the  defendan| 
seised  the  oysters  and  preDsrred  a  charge  of 
felony  against  the  plaintiff  before  the  borougb 
magistrates,  who  dismissed  the  charge,  wbeie- 
upon  this  action  was  brought.    Evidence  was 
r^ected  on  the  trial  of  the  record  of  a  convic- 
tion under  the  7  &  8  Geo.  4,  c.  29,  before 
Lord  Campbell,  C.  J.,  at  the  Carnarvon  soffl- 
mer  assiaes,  of  certain  persons  for  stealing  from 
the  oyster  bed  in  question,  which  was  tendered 
to  show  that  the  defendant  had  acted  bond  foe 
and  had  reasonable  ground  for  believing  thst 
he  had  the  exclusive  right  of  fishery. 
Watson  in  support. 

Cur,  ad.  volt. 
The  Court  said,  that  as  a  mere  document  the 
record  of  the  connction  could  have  no  effect 
on  the  bona  fides  of  the  defendant's  conduct  or 
belief,  although  proof  of  the  knowledge  of  the 
facts,  on  which  the  conviction  proceeded,  tatgo^ 
have  been  given  in  evidence  with  that  object 
The  rule  would  therefore  be  refused. 


WUt  ftegal  ebsitthttf 
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TAXES  ON  THE  ADMINISTRATION 
OE  JUSTICE. 

If  it  could  ever  be  possible  to  feel  confi- 
dent that    a  real  Law  Reform  was  about 
to  be  adopted  it  would  be  oow«  for  Lord 
Braagham   has  eoergaticalhr   taken  up  a 
matter  of  Li«w  Reform  which  is  one^  not  of 
doubtful  expediency,  but  of  unquestionable 
justice.     The  noble  and  learned  lord  has 
dedared  his  mtention  to  urge  on  the  Legis- 
lature the  abolition  of  all  official  fbes  now 
payable  by  the  unfortunate  suitors.     Under 
such  circumstances,  we  have  no  doubt  that, 
but  for  the  Czar's  ambitious  wickedness, 
this  great  reform  would  be  effected  at  once. 
The  Chancellor  of  the  Exchequer   may, 
however,  step  in  and  say  that  the  pubho 
necessities  will  allow  of  no  subtractioB  of 
income,  nor  of  any  increase  of  expense.     If 
he  should  do  so,  we  fear  that  this  real  act 
of  justice  will  be  delayed  until  the  great 
enemy  of  all  that  is  good  in  Europe  shall 
have  been  overcome.     In  the  meantime,  we 
desire  to  aid  as  much  as  possible  the  efforts 
of  Lord  Brougham,  and  in  doing  so  we  feel 
no  small  satisfaction  in  refenine  to  our  past 
Ifl^urs  in  the  same  cause — ^labours  whkh 
we  tnaj  reasonably  assume  not  to  have  been 
without  their  effect  in  producing  what  now 
seems  to  be  an  almost  universal  opinion. 
We  have  always  insisted  that  the  individual 
suitor  ought  not  to  be  taxed  for  the  ascer- 
tainment and  enforcement  of  that  law  the 
knowledge  of  which  is  a  necessity  to  all, 
and  the  obedience  to  which  is  a  security  to 
all. 

Hie  principle  of  the  proposed  reform  is 
dear  beyond  all  doubt,  and  we  shall  here 
reproduce  two  or  three  short  extracts  from 
former  articles,  wherein  we  earnestly  recom- 
mended that  principle,  and  gave  illustrative 
Vol.  xlviii.    No.  1,368. 


analogies  to  which  we  never  yet  beard  a  sue- 
ceasfd  reply. 

Above  1 1  years  aince,  in  our  26th  Vo- 
lume, while  remarking  on  the  proposed 
constitution  of  Local  Conrts,  we  observed — 
"  It  will  be  said  that  the  fees  of  Courts 
must  vary  according  to  the  tribunal,  and 
that  the  eaUbliahment  of  Local  Courta 
would  be  benefidal  to  the  poor,  because  the 
Court  fees  there  would  be  smaller  than  in 
the  Superior  Courts,  called  the  Courts  of 
Westnunster  Hall.  This  is  an  observation 
that  has  been  so  often  made,  and  the  fallacy, 
the  folly  involved  in  it  so  often  acted  upon, 
that  we  are  justified  in  assuming  it^  to  be 
made  now.  And  our  answer,  plam,  simple, 
direct,  and  unequivocal,  is,  that  Court  fee^ 
ought  not  to  exist.  We  have  lon|S  enter* 
tained  and  often  expressed  our  opinion  on 
this  point." 

In  our  35th  Volume,  in  an  article  on 
"  Taxes  on  the  Administration  of  Justice," 
we  said — "By  what  right  is  it  that  the 
State  requires  a  man  to  pa^  it  for  discharg- 
ing this  Its  first  and  most  imperative  duty  t 
So  far  as  the  protection  of  the  snbject  when 
abroad  is  concerned,  it  makes  no  such  claim 
upon  his  purse — why  should  it  do  so  in  the 
case  of  his  protection  at  home  ?  If  his 
ship  was  captured  by  a  pirate  in  some  dis* 
tant  sea,  the  Government  would  not  only 
not  charge  him  the  pay  and  pensions  of 
officers  and  crew,  and  the  wear  and  tear  of 
a  State  vessel  which  happened  to  be  on  that 
distant  sea  and  recaptured  hb  ship,  but 
would  actually  go  to  the  heavy  expc^ue  of 
sending  out  such  a  vessel  to  effect  the  re- 
capture, or  at  least  to  punish  the  nirates 
who  had  robbed  him.  Why  should  the 
State  do  this  without  charge  to  the  mer- 
chant, and  yet  charge  with  heavy  exnense 
the  same  merchant,  who,  to  get  back  his 
[property   from   a  private   wrong-doer   at 
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home,  asks  the  assistance  of  a  Court  of 
Justice  V* 

And  again,  in  another  article  in  the 
same  Volume,  we  remarked — "  Practically 
it  would  seem  that  the  tribunals  did  not 
exist  for  the  whole  kingdom,  but  were 
created  specially  at  the  moment  for  the  in- 
dividual suitor.  He  is  in  the  situation 
of  a  man  who  should  buy  a  carriage  and 
horses,  establish  a  place  to  keep  them  in, 
and  servants  to  take  care  of  them  and  to 
drive  them,  but  who  should  find  himself 
called  to  pay  a  fare  every  time  he  used  them. 
In  the  case  of  the  private  individual,  such  a 
demand  on  his  purse  would  probably  make 
him  give  up  the  carriage  and  horses.  But 
the  subject  cannot  give  up  the  Courts  and 
their  Judges  and  officers.  There  they  are, 
and  there  the  Government  insists  that  they 
shall  be.  And  why?  Let  us  take  the 
most  favourable  answer  that  the  Govern- 
ment can  give  to  this  question,  and  (putting 
-out  of  view  all  reasons  of  dignity,  power, 
and  patronage),  suppose  it  to  say, — the 
Courts  are  maintained  because  no  one  can 
foresee  the  time  when  he  may  need  their  aid, 
and  the  Government  must  provide  for  even 
the  possible  wants  of  every  subject  of  the 
Crown.  Exactly  so,  and  that  is  just  the 
reason  why  no  mdividual  should  pay  fees 
vhen  his  wants  compel  him  to  enter  one  of 
these  Courts.  The  answer  shows  that  they 
are  kept  up  for  the  whole  community,  not 
Ibr  the  individual  suitor.  All  the  property 
in  the  kingdom  which  does  not  come  into , 
litigation  receives  a  value  from  that  litiga- 1 
tion  to  which  the  rest  is  subjected.  Mr.  ^.,  | 
who  never  practically  knew  what  a  lawsuit  \ 
^as,  obtains  all  the  benefit  of  one  from  the  | 
fact  that  Mr.  Z.  has  been  compelled  to  un- 1 
dcTgo  its  troubles." 

These  extracts  show  the  principle  on 
which  the  proposed  reform  proceeds,  and 
we  make  them  with  no  little  pleasure,  as 
evidence  of  the  early  and  earnest  interest 
we  took  in  a  subject  which  was  at  the 
hottom  of  nil  real  Law  Kefomi,  and  the 
neglect  of  which,  up  to  this  time,  has  been, 
more  than  anything  else,  the  cause  of  Law 
Beform  having  been  incomplete. 

REPORT  OF  THE  BANKUPTCY 
COMMISSIONERS. 

PROPOSED   AMENDMENTS    IN    PENAL 
PROVISIONS. 

Amongst  the  causes,  which  the  Com 
Kiissioners  state  have  produced  the  diminu- 
tion in  the   business  of  the  Bankrnptcy 


Courts,  are  the  Meverity  of  the  penal  pro- 
visions of  the  Consolidation  Act  of  ltM9. 
They  observe  that — 

"  By  the  201  st  section,  certain  offences  are 
enumerated,  such  at  losing,  at  any  time,  bow- 
ever  remote,  by  any  sort  of  gaming  or  wager- 
ing, in  one  day  the  sum  of  20/.,  or  losings  witb- 
in  tweh'e  months  preceding  the  bankruiKcy  the 
sum  of  200/.,  or  losing  within  the  like  period 
of  twelve  months  the  like  sum  of  200/.  by  aoj 
time  bargain  in  Government  or  other  stock,  or 
parting  with,  concealing,  destroyingr^  altering, 
mutilating,  or  falsifying  books,  papers,  writings, 
or  securities  after  an  act  of  bankruptcy,  or  in 
contemplation    of   bankruptcy,    or    with    tbe 
intent  to  defeat  the  object  of  the   Bankrupt 
Law,  or  making  false  or  fraudulent  entries 
with  intent  to  defraud  creditors,  or  concealing 
any  property,  or  suffering  a  false  debt  to  be 
proved,  and  not  disclosing  it  within  one  month 
after  the  bankrupt  knows  it.    By  the  commis- 
sion of  any  of  thesA  offences,   if  established 
ai^ainst  him,  the  bankrupt  is  precluded  from 
obtaining  the  benefit  of  a  certificate  of  con- 
formity.    Indeed,  as  the  law  now  stands,  a 
merchant  who  has  carried  on  an  extensive  bu» 
siness  with  prosperitv  and  succeas,  and  is  un- 
expectedly brought  down  to  a  state  of  insoU 
vencv  by  a  series  of  misfortunes   which  be 
could  not  anticipate,  would  be  absolutely  nn- 
able,  if  he  had  lost  20/.  on  a  horse-race  at  any 
antecedent    period,    to    claim    his    certificate 
during  the  rest  of  his  life.    Unless  he  could 
pay  his  debts  in  full,  his  incapacity  of  boldisg 
property  would  last  for  ever." 

This  provision  of  the  Statute  (which  is 
taken  from  the  1 30th  section  of  the  6  Geo. 
4,  c.  IG)  is  evidentlv  too  stringent,  and  the 
Commissioners  think  that  the  making  the 
validity  of  the  certificate  cognizable  in  other 
Courts  in  the  cases  therein  mentioned  is 
also  objectionable.  The  judgment  of  the 
Court  of  Bankruptcy,  subject  to  appeal^ 
should  be  conclusive  on  that  Question. 

The  25Cth  section,  as  now  drawn,  is  also, 
in  the  Commissioners*  opinion,  unnecessarily 
harsh  and  severe. 

"It  enumerates  certain  offences  which,  i^ 
substantiated  at  the  last  examination,  or  at  any 
adjournment  thereof,  would  apparently  oblige 
the  Commissioner  to  refuse  the  bankrupt  any 
further  protection,  although  by  a  preceding 
section  (the  11 '2th)  he  has  clearlv  and  indis- 
putably  the  power  to  grant  it.  >ioreovcr,  the 
256th  section  includes  among  the  enumerated 
offences,  not  only  acts  which  are  obrionsJy 
contrivances  to  defeat  the  objects  of  the  La^ 
of  Bankrupts,  but  others  also  which  hrft  not 
necessarily  an  intent  so  fraudulent.  We  cao 
see  no  reason  for  diminishing  the  power  which 
the  Commissioner  has,  under  the  llStb  sec* 
tion,  of  granting  protection  to  the  bankrupt, 
except  so  far  as  such  power  is  controlled  by 
any  of  the  following  recommendations. 
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•J*  ^^^^  respect  to  some  of  the  cases  pro- 
vided for  in  the  20l8t  section -namely:  after 
an  act  of  baokruptcy  or  in  contemplation  of 
bankraptcy,  destroying,  altering,  mutilating, 
or  falsifyinpr  books  ;  or  making  or  beinj?  privy 
to  any  false  entries  in  any  book  of  account  with 
intent  to  defrauil  creditors ;  or  concealing  any 
property  with  the  like  intent ;  or  suffering  a 
false  debt  to  be  proved,  and  not  disclosing  it 
to  his  assignees  within  one  month  after  the 
bankrupt  knows  it, — in  such  cases  we  think  it 
should  be  oblif^atory  upon  the  Court  to  refuse 
the  allowance  of  the  certificate  altogether,  and 
also  thereupon  to  refuse  protection. 

**  With  respect  to  some  of  the  other  cases 
provided  for  in  the  201st  and  25Gth  sections — 
namely  :  losing  by  gaming  or  wa}:rering  in  one 
day  20Z.,  or  200/.  within  one  year ;  or  losing 
^OOi.  by  stock  jobbing ;  or  any  of  the  offences 
mentioned  as  the  fourth,  fifth,  and  eighth  of 
those  enumerated  in  the  256th  section, — we 
think  it  should  be  obligatory  upon  the  Court 
to  suspend  the  certificate  for  a  period  not  ex« 
ceedinfjr  three  years,  nor  less  than  one ;  and  the 
provision  against  stock  jobbing  should  extend 
to  tiine  bargains  in  shares  in  railway  and  other 
public  companies,  and  in  foreign  stock. 

*'  With  respect  to  the  other  offences  enume- 
rated in  the  236th  section,  these  as  well  as 
other  conamercial  delinquencies  not  enume- 
rated should  be  dealt  with  by  the  Court  under 
the  discretionary  power  in  the  198th  section, 
lubject^  of  course,  to  the  power  of  appeal." 

Under  these  circumstances  the  Commis* 
siouers  are  uaanimously  of  opinion,  and  ac- 
cordingly recommend,  that  the  imperative 
part  of  the  256th  section,  as  to  refusing 
protection  in  certain  cases  on  the  last  exa- 
mination, should  be  repealed  ;  while  some 
of  the  Commissioners,  who  differ  from  the 
foregoing  expressions   of  opinion   on   this 
part  of  the  subject,  think  that  during  the 
internal  between  the  adjudication  of  bank- 
ruptcy and  the  allowance  or  refusal  of  the 
certificate,  protection  to  the  bankrupt  should 
always  be  given,  in  justice  to  himself  as  well 
as  for  the  benefit  of  his  creditors.      His 
personal  services  are  then  required  for  pre- 
paring his  accounts,  and  for  affording  ex- 
planation and  co-operation  in  the  manage- 
ment of  his  affairs. 

The  Commissioners  further  recommend 
that  such  parts  of  the  201st  and  256th 
sections  as  they  propose  to  retain,  with 
some  alteration,  should  be  incorporated  in 
one  section  :■— 

"  So  that  if  the  bankrupt  shall,  either  after 
ta  act  of  bankruptcy,  or  in  contemplation  of 
bankruptcy,  or  within  two  months  next  pre- 
ceding the  filing  of  the  petition  for  adjudication 
of  bankruptcy,  and  with  the  intent  to  defeat 
the  obkct  of  the  Law  of  Bankruptcy,  or  to  de* 
itind  bis  creditors,  have  parted  with,  concealed, 
destroyed,  altered,  mutilated,  or  falsified,  or 
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caused  to  be  concealed,  destroyed,  altered, 
mutilated,  or  falsified,  auy  of  his  books, 
papers,  writings,  securities,  or  any  documents 
relating  to  his  trade,  dealings,  or  estate ; — 

*'  Or  if  the  bankrupt  shall,  either  after  an 
act  of  bankruptcy,  or  in  cootemplation  of 
bankruptcy,  or  within  two  months  next  pre- 
ceding the  filing  of  the  petition  for  adjudica- 
tion of  bankruptcy,  and  with  the  like  intent, 
have  been  party  or  privy  to  the  making  of  any 
false  or  fraudulent  entry  in  or  omission  from, 
any  book  of  account  or  other  document ; — 

"  Or  if  the  bankrupt  shall,  either  after  an  act 
of  bankruptcy,  or  in  contemplation  of  bank- 
ruptcy, or  within  two  months  next  preceding 
the  filing  of  the  petition  fur  adjudication  of 
bankruptcy,  and  with  the  like  intent,  have  con- 
cealed any  part  of  his  property  of  the  value  of 
20/.  or  upwards ; — 

"  Or  if  any  person  having  proved  a  false 
debt  under  the  bankruptcy^  such  bankrupt 
being  privy  thereto,  or,  aftenvards  knowing^ 
the  same,  shall  not  have  disclosed  the  same  to 
his  assignees  within  one  month  after  such 
knowledge ; — 

"  Then  and  in  such  or  any  of  such  cases^ 
the  Court  shall  refuse  to  grant  him  a  certifi- 
cate, and  shall  also  refuse  to  grant  him  pro--^ 
tection  :— 

**  And  if  the  bankrupt  shall,  \nthin  one  year 
next  preceding  the  filing  of  the  petition  for 
adjudication  of  bankruptcy,  have  lost  by  any 
sort  of  gaming  or  wagering  in  one  day  20^*9 
or  at  any  time  within  such  year  200/. ; — 

"  Or  if  the  bankrupt  shall,  within  one  year 
next  preceding  the  filing  of  the  petition  iior 
adjudication  of  bankruptcy,  have  lost  200/.  by 
any  contract  for  the  purchase  or  sale  of  any 
government,  ftireign,  or  other  stock,  or  any 
shares  in  any  partnership,  association,  or  com- 
pany, corporate  or  un incorporate,  to  which  the 
'Joint.Stock  Companies'  Winding-up  Act,. 
1848,"  applies,  where  such  contract  was  not 
to  be  performed  within  one  week  after  the 
contract,  or  where  the  stock  or  shares  bought 
or  sold  were  not  actually  transferred  or  de- 
livered in  pursuance  of  such  contract ; — 

"  Or  if  the  bankrupt  shall,  at  any  time  uHth- 
in  two  months  next  preceding  the  filing  of  the 
petition  for  adjudication  of  bankruptcy,  frau* 
dulently,  in  contemplation  of  bankruptcy,  and 
not  under  pressure  from  any  of  his  creditors^ 
but  with  intent  to  diminish  the  sum  to  be  di- 
vided among  his  creditors,  or  to  give  an  undue 
preference  to  any  of  his  creditors,  have  paid 
or  satisfied  any  such  creditor,  wholly  or  in 
part,  or  have  made  away  with,  mortgaged,  or 
charged  any  part  of  his  property,  of  wl^t  kind 
soever; — 

"  Or  if  the  bankrupt  shall  at  any  time  after 
the  filing  of  the  petition  for  adjudication  of 
bankruptcy,  and  with  intent  to  diminish  the 
sum  to  be  divided  among  his  creditors,  or  tot 
give  an  undue  preference  to  any  of  his  credi- 
tors, have  concealed  from  the  Court  or  his  as- 
signees any  debt  due  to  or  from  him,  or  have 
concealed  or  made  away  with  any  part  of  hia 
property,  of  what  kind  soever; — 
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'*  Or  if  the  bankrapt  shall,  at  any  time  after 
the  filing  of  the  petition  for  adjudication  of 
bankruptcy,  have  wilfully  prevented  or  with- 
held the  production  of  any  book,  paper,  deed, 
writing,  or  other  document  relating  to  his 
trade,  dealings,  or  estate;"—* 

Then,  and  in  such  or  any  of  such  cases, 
it  is  proposed  that  the  Court  shall  suspend 
the  certificate  for  a  period  not  exceeding 
three  years  nor  less  than  one. 

Connected  with  the  other  penal  clauses 
are  the  257th,  the  258th,  and  the  259tli. 
These  sections,  which  are  simply  penal, 
have  probably  a  greater  influence  on  the 
business  of  the  Court  than  any  others  of 
the  penal  provisions.  They  are  new,  and, 
in  the  Commissioners'  opinion,  cannot  be 
justified.  They  turn  the  creditor  who  has 
proved  a  debt  into  a  judgment  creditor,  and 
enable  him  to  enforce  a  writ  of  execution 
against  the  person  of  a  bankrupt  to  whom 
the  Commissioner  may  have  refused  pro- 
tection, on  any  ground  whatever ;  and  that 
too  without  further  accusation,  trial,  or 
conviction.  A  power  of  this  kind  is  im- 
politic and  mischievous;  for  the  punish- 
ment inflicted  will  seldom  operate  by  way 
of  example,  as  it  may  be  procured  at  the 
suit  of  a  private  person  and  for  private 
purposes — ^it  may  also  be  exercised  ma- 
liciously and  vindictively.  The  Commis- 
sioners think  such  a  power  ought  not  to  be 
entrusted  to  any  creditor  under  a  bank- 
ruptcy, and  therefore  that  these  sections 
ought  to  be  repealed. 

AI«T£RATION  IN  CLASSIFICATION   OF  CER- 
TIFICATES. 

Connected  with  the  amendment  of  the 
penal  sections  of  the  Act  of  1849,  we  may 
next  advert  to  the  alterations  proposed  by 
the  Commissioners  in  the  granting  of  class 
certificates. 

Much  evidence  was  taken  on  this  subject 
before  the  Committee  of  the  House  of  Lords 
during  last  Session.  Further  evidence  from 
all  parts  of  the  kingdom  has  been  since 
brought  before  the  Commissioners.  In  the 
country  the  classes  seem  to  be  less  regarded 
than  they  are  in  London.  In  both  there  is  a 
considerable  difierence  of  opinion  respecting 
their  value.  Some  witnesses  speak  of  them 
as  vexatious  and  useless  ;  others  denounce 
them  as  odious  and  unjust ;  others  approve 
of  them  in  the  highest  terms.  In  the 
midst  of  so  many  contradictory  conclusions, 
it  is  necessanr  to  examine  the  grounds  and 
reasons  on  which  they  are  founded. 

"  On  the  one  hand  it  is  represented  to  us, 
^at  this  is  a  novelty  in  the  law  of  England; — 
that  it  enables  a  single  Judge,  without  the  in- 


tervention of  a  jury,  with  scaicelj  evea  tbe 
form  of  a  trial,  and  without  a  definition  of  d» 
offence,  to  brand  a  man  for  life  with  that  whidi 
may  be  felt  as  the  indelible  stigma  of  a  third- 
class  certificate;— that  this  is  punishment  ind 
not  administration ; — that  administration  is  the 
only  direct  duty  which  a  Court  of  Bankra|]tej 
should  have  to  perform; — that  the  obviOBi 
prindole  of  the  Bankrupt  Laws  is  to  take  fron 
the  deotor  all  his  property  for  the  payment  of 
his  debts,  upon  the  condition  that  when  he  has 
secured  a  complete  transfer  of  it,  he  should  be 
entitled  as  of  right  to  a  discharge  from  all  his 
liabilities ; — that  to  deprive  him  of  his  eitale 
and  punish  him  also,  for  conduct  which  the 
law  would  not  have  regarded  as  criminal  if  he 
had  continued  solvent,  is  not  only  harsh  bat 
unjust ; — that  if  any  punishment  is  at  all  to  be 
left  in  the  discretion  of  the  Commissioner,  it 
should  be  limited  to  the  refusal  or  Buspensioii 
of  the  certificate ; — ^that  the  penalties  of  claea- 
fication  are  provided  not  as  substitutes  for,  but 
as  additions  to,  those  of  suspension  or  refusal; 
— ^that  the  latter  penidties  may  be,  and  in  fad 
are,  j>ut  in  force  with  the  same  frequency  aad 
severity  now  as  before  classification  existed'— 
that  the  attempt  to  classify  the  character  of 
bankrupts  according  to  their  conduct,  withoat 
any  standard  rule  or  gauge  by  which  such 
character  or  conduct  is  to  be  measured,  mint 
leave  the  whole  matter  in  so  much  uncertaintj» 
that  the  credit  intended  for  the  first-class  cfl^ 
tificate  and  the  censure  attached  to  a  third-date 
certificate  will  be  equally  misapplied  and  ongbt 
to  be  equally  disregarded ; — that  it  is  found  by 
experience  that  diflerent  Commissioners  bive 
different  views  of  commercial  propriety  and 
commercial  misconduct,  and  consequently  there 
is  no  uniformity  of  decision,  and  none  can  be 
expected  ;  that  although,  whenever  a  certificate 
is  granted,  it  is  made  imperative  on  the  Court 
to  place  the  bankrupt  in  one  or  other  of  the 
three  classes,  no  provision  is  or  can  be  made 
for  bringing  all  the  facts  bearing  on  the  dasei' 
fication  under  the  notice  of  the  Commissioner; 
— that  these  facts  may  be,  and  too  often  are,  in- 
tentionally withheld; — that  it  may  be,  and  often 
is,  the  case  where  little  or  no  assets  are  realised, 
that  the  bankrupt  has  first  misconducted  him* 
self  in  diminishing  the  estate,  and,  next,  has 
secured  himself  from  the  stigma  of  a  third- 
class  certificate  by  depriving  his  creditors  of 
the  ])ecuniarv  means  essential  to  an  effectire 
scrutiny  of  nis  conduct  ;-->that  the  effect  of 
these  and  other  penal  clauses  is  to  deter  the 
creditor  of  respectable  but  unfortunate  traden 
from  bringing  them  into  Court,  and  the  traders 
themselves  from  resorting  to  bankruptcy;—* 
and  that  for  such  and  the  like  reasons  the 
clauses  establishing  the  classification  of  cer- 
tificates ought  to  be  repealed. 

''  On  the  other  hand  it  is  contended,  that 
although  this  is  a  novelty  in  the  Law  of  Enff* 
land  to  a  certain  extent,  it  is  not  so  altogether; 
— that  the  principle  of  conferring  the  power  of 
punishment  on  a  single  Commissioner,  is  tf 
fully  conceded  by  giving  him  the  power  » 
withholding  the  certificate,  or  auspending  i^ 
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without  protection,  as  it  is  by  giving  him  the '  system  of  ckssificatioD  has  or  has  not  been 

power  of  awarding  a  certificate  of  the  third- 1  productive  of  benefit.     Both  as  regards  the 

class;  that  although  the  certificate  is  the u«uai:^t   ^„d   ^^^  ft,t         ^^e  Commissioners 

consequence  of  the  cessio  bonorum  which  the  {;«««  a.:i«j  ♦^ :^^  I4, a^c^u 1^ 

law  enforces,  yet  in  many  cases,  such  as  fraud 

or  gambling,  the  Statute  itself  denies  to  the 

bankrupt  the  benefit  of  obtaining  it  under  any 

circumstances,  even  when  it  has  stripped  him 

of  all  his  property : — that  the  suspension  or 

classification  of  the  certificate  is  onlv  a  modifi- 
cation of  the  same  principle  which  tne  law  has 

thus  already  recognised  and  always  acted  upon  ; 

— that  the  certificate  in  fact  is  not  a  right  that 

any  one  may  claim,  but  a  privilege  to  traders, 

which  no  other  class  of  insolvents  enjoys,  and 

therefore,  like    all   privileges,  it  may  be  sub- 
jected  to   conditions  that   are   reasonable   in 

themselves    and  beneficial  in  their  eflfects; — 

that  it  is  unjust  to  the  honest  trader  whose  in- 
solvency has  been   occasioned  by  losses  and 

misfortunes  tliat  could  not  be  anticipated,  to 

be  sent  back  again  into  the  'arena  of  com* 

merce '  with  nothing  to  distinguish  him  from 

the  dishonest  trader,  whose  bankruptcy  was 

owing  to  his  own  misconduct; — that  aa vantages 

arise  both  to  the  mercantile  community  and  in 

many  cases,  to  the  bankrupt  himself,  by  noting 

that  distinction ;  -that  the  beneficial  results  of 

this  classification  have  been  strongly  evidenced 

by  the  extreme  anxiety  which  different  Com- 
missioners have  observed  in  bankrupts  to  ob- 

tun  a  high  class  and  to  avoid  a  low  one ; — that 

although  a  third-class  certificate  Is  a  brand  or 

stigma  in  a  figurative  sense,  vet  it  cannot  be 
considered,  if  justly  awardeJ,  as  a  brand  or 
stigma  imposed  by  the  law,  but  a  brand  or 
stigma  which  is  self-imposed,  and  knowingly 
incurred,  because  it  is  the  necessary  and  in- 
evitable result  of  the  misconduct  which  the  in. 
solvent  has  chosen  to  pursue ; — that  the  severity 
of  the  punishment,  if  there  be  any  severity, 
arises  therefore  from  the  moral  misconduct  of 
the  party  himself,  and  not  from  the  system,  or 
the  act  of  the  Judge,  who  through  the  certifi- 
cate expressed  his  judgment  on  that  miscon^ 
duct;~that  the  uncertainty  of  the  law,  and  the  I 
want  of  uniformity  in  the  Commissioners'  de- 
cisions, is  rather  a  reason   for  prescribing  a 
clearer  and  better  rule  for  their  guidance  in 
future    than   for  superseding  the   system  of 
classification  altogether,  if  that  system  in  other 
respects  has  been  found  to  be  advantageous;— 
that  tlie  preponderating  opinion  among  the 
Commissioners  of  the  Court,  as  well  as  in  the 
trading  world,  is  in  favour  of  some  classifica- 
tion, and  that  therefore  it  would  be  unadvisable 
and    highly    impolitic  to   subvert  a  system, 
recently  introduced,  generally  approved  of  by 
those  most  interested  in  it,  and  capable  of 
amendment  in  the  only  points  which  are  open 
to  objection." 

It  cannot  be  denied  (says  the  Commis- 
noners)  that  there  is  considerable  force  in 
both  these  views.  But  they  rest  so  much 
on  the  opinions  of  witnesses  rather  than  on 
&cts  adduced  in  endence,  that  the  Com* 
missioners  are  unable  to  state  whether  the 


have  failed  to  arrive  at  any  definite  conclu- 
sion; and  they  regret  to  saj,  that  afler 
great  deliberation  they  are  still  divided  in 
opinion.  Some  of  them  think  that  the  sys- 
tem of  classification  should  be  abolished 
altogether;  whilst  others  are  of  opinion 
that  to  a  certain  extent  it  ought  still  to  be 
continued,  provided  it  can  be  cleared  of  the 
vagueness  and  uncertainty  which  appear  to 
have  produced,  under  similar  circumstances, 
very  different  decisions.  They  are  all  agreed, 
however,  that  the  law,  as  it  stands,  is  so 
vague  and  ill-defined  that  it  cannot  be  ad- 
ministered with  justice  or  precision. 

"  By  the  law  as  it  now  stands,'  the  Com- 
missioner is  to  have  regard  to  the  conformity 
of  the  bankrupt  to  the  Law  of  Bankruptcy  and 
to  his  condut  as  a  trader  before  as  well  as  after 
his  bankruptcy :  and  then  he  is  to  certify,  in 
awarding  the  class  of  certificate,  either  that 
his  bankruptcy  has  arisen  from  unavoidable 
losses  and  misfortunes,  or  that  it  has  not 
wholly  arisen  from  unavoidable  losses  and 
misfortunes,  or  that  it  has  not  arisen  from 
unavoidable  losses  and  misfortunes.  There 
can  hardly  be  a  doubt  that  the  object  of  those 
who  framed  this  provision  was  to  say,  that 
bankruptcy  from  misfortune  should  entitle  a 
man  to  a  nrst  class,  that  bankruptcy  from  mis- 
conduct should  degrade  him  into  a  third,  and 
that  the  intermixture  of  the  two  should  place 
him  in  the  second.  There  is  to  be  a  certificate 
of  approval^  a  certificate  of  disapproval,  and  a 
certificate  importing  neither  the  one  nor  the 
other.  Assuming,  however,  that  this  is  the 
construction,  the  language  is  ambiguous,  and 
there  are  numberless  cases  which  would  not  be 
defined." 

"  To  remedy  this  ambiguity,  some  witnesses 
have  suggested  that  the  body  of  the  Statute 
should  point  out  the  circumstances  which 
should  act  as  a  guide  to  the  Commissioner  in 
his  judgment,  and  then  that  the  certificate 
should  simply  be  a  certificate  of  the  first, 
second,  or  tiiird  class,  according  to  the  degree 
of  approval  or  disapproval  which  ought  to  be 
applied  to  the  bankrupt's  conduct. 

"Others  have  considered  that  some  such 
plan  as  the  foregoing  should  be  adopted,  but 
that  the  Commissioner  should  state  in  the 
certificate  the  grounds  of  his  decision,  in  order 
that  they  might  be  known  to  the  mercantile 
community,  and  also  that  they  might  be  recti- 
fied, if  wrong,  upon  appeal. 

"Others,  again,  have  despaired  of  making 
three  distinctions,  which  will  not  create  un- 
certainty and  confusion ;  and  they  have,  there- 
fore, recommended  two  certificates,  the  one,  a 
certificate  of  approval,  which  would  indicate  to 
the  world  that  the  inability  of  the  bankrupt  to 
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meet  his  engagemeDts  was  owinf[^  to  hie  mU- 
Sortune,  and  not  to  his  fault;  the  other,  a 
aimple  certificate  of  conformity  which  should 
intiosate  no  opinion  of  his  conduct ;  hut  in  so 
far  as  that  conduct  might  deserve  punishment, 
the  refusal,  or  suspension,  or  adjournment  of 
the  certificate  should  be  the  mode  by  which  it 
should  be  conveyed. 

"  These  suggestions  deserve  every  considera- 
tion, not  only  on  account  of  the  high  authority 
from  which  they  come,  but  also  for  the  im- 
provements which  they  evidently  contemplate. 

"  With  regard  to  the  first  and  second,  it 
appears  to  us,  that  if  the  threefold  classificatioa 
of  certificates  were  still  to  be  retained,  it  would 
be  advisable  that  the  Act  itself  should  be  more 
specific  than  it  is  at  present,  and  that  the  Com- 
missionefs  should  indicate  shortly  the  grounds 
upon  which  the  certificate  was  awarded,  in  order 
that  the  case  might  be  better  heard  on  appeal, 
and  also  that  the  public  might  be  made  aware 
of  the  reasons  with  reference  to  the  trader's 
conduct,  which  raised  him  into  a  high  class, 
or  degraded  him  into  a  low  one.  We  recom- 
mend that  this  should  be  done  if  the  threefold 
classification  should  still  be  continued.  But  it 
may  be  doubted  whether  it  would  be  practi- 
cable to  work  out  a  system  of  threefold  classifi- 
cation with  perfect  fairness,  since  the  same 
facts  will  strike  the  minds  of  different  Judges 
in  different  ways;  since  circumstances  mate- 
rial to  the  truth  of  the  case  will  often  be  with- 
held; and  since  it  is  hardly  possible  to  draw  a 
clear  and  definite  line  which  will  distinguish 
either  the  first  from  the  second^  or  the  second 
from  the  third  class." 

It  appears  that  some  of  the  Commis- 
sioners would  object  to  classification  in 
whatever  way  the  system  might  be  modi- 
fied, since  such  modification  can  only  be 
regarded  by  them  as  a  contrivance  for  abo- 
lishing a  simple  certificate  of  conformity^ 
or  rendering  it  discreditable  to  the  bank- 
rapt  and  prejudicial  to  his  future  prospects. 

Bat  those  of  the  Commissioners  who  still 
approve  of  some  system  of  classification 
agree  in  the  opinion  that  two  classes  will  be 
preferable  to  three ;  the  one  for  approval 
of  the  bankrupt's  conduct  as  well  as  for  his 
conformity  to  the  law,  and  the  other  only 
for  conformity;  leaving  the  punishment,  or 
stigma  of  dishonesty  to  be  attached  to 
those  who  have  misconducted  themselves, 
by  refusing  the  certificate,  or  suspending  or 
adjourning  it,  as  the  justice  of  the  case 
may  seem  to  require.  They  would  accord- 
ingly recommend  that  a  provision  be  in- 
serted in  the  body  of  the  Act  of  Parliament 
requiring  the  Court  to  grant  either  a  certi- 
ficate of  conformity  and  approval,  or  a  certi- 
ficate of  conformity  only,  and  distinguish- 
ing the  circumstances  under  which  they  are 
to  be  awarded,  as  described  in  the  terms  of 
the  certificate. 


"The  form  of  the  certificate,  after  briefly 
referring  to  the  completion  of  the  esami- 
nation,  might  in  its  substantial  parts  run 
as  follows : — '  And  hanng  reg^ard  to  the  con- 
formity of  the  said  bankrupt  to  the  Law  of 
Bankruptcy,  to  the  mode  in  which  he  has  kept 
his  books  and  accounts,  and  his  conduct  in 
that  and  in  all  other  respects  as  a  trader,  as 
well  before  as  after  his  bankruptcy,  the  Court 
did  then  and  there  find  the  said  bankrupt  eo. 
titled  to  such  certificate.'  Then  if  the  Com- 
missioner should  award  a  certificate  of  con- 
formity only,  such  certificate  should  proceed 
simply  as  follows: — 'And  the  Conrt  doth 
hereby  award  him  a  certificate  of  conformity;' 
but  if  the  Commissioner  should  award  a  certi- 
ficate of  approval,  it  should  be  in  the  words 
following  :—*  And  it  is  hereby  further  certified 
that  the  Court  doth  approve  of  the  conduct  of 
the  said  bankrupt  in  respect  to  the  mode  ia 
which  he  has  kept  his  books  and  accounts,  and 
in  all  other  respects  as  a  trader;  and  doth 
award  him  a  certificate  of  such  approval  ac- 
cordingly.' " 

PUBLICITY  OF  PROCEEDINGS. 

Another  cause  of  diminshed  business,  as 
stated  in  the  report,  is  the  unwillingness  of 
creditors  to  undergo  an  exposure  of  their 
affairs. 

" The  evidence  ^ven  in  a  paper  sent  into 
us  bv  some  leading  solicitors  in  the  city  d 
London  is  clear  upon  this  point.  They  say, 
and  the  statement  is  generally  confirmed  by 
most  of  the  witnesses, — *  The  creditors  com- 
plain that  the  control  and  management  of  the 
bankrupt's  estate  is  taken  from  them,  uid 
they  have  to  attend  a  crowded  Court  with 
great  formalities :  and  the  frequent  publication 
in  the  newspapers  of  the  names  of  the  creditors, 
the  debts  proved,  and  discussions  on  contested 
debts,  have  also  tended  to  make  the  system 
unpopular  to  creditors. 

** '  On  the  part  of  the  merchant  debtors  of  a 
higher  class,  there  has  always  been  an  objec- 
tion to  pass  through  the  ordeal  of  bankniptcy* 
and  this  has  been  greatly  increased  by  the 
present  constitution  of  the  Court,  and  especi- 
ally since  the  last  Act  has  given  the  Court  all 
the  attributes  of  a  criminal  tribunal.' 

"  These  remarks  are  entitled  to  considera- 
tion ;  but  we  cannot  forget  that  publicity  is  an 
important  and  necessary  incident  to  every 
Court  of  Justice.  The  principle  must  be  pre- 
served without  being  unduly  pressed.  And  it 
appears  to  us  that  a  more  general  adoption  of 
the  means  provided  by  the  existing  law  for  tj® 
reception  of  proofs  of  debts  by  affidavit,  sub- 
ject to  the  power  of  summoning  the  claimant 
for  oral  examination,  will,  without  interfering 
with  that  principle,  meet  the  real  exigency  of 
the  case ;  more  than  that  can  hardly  be  ex- 
pected. The  objection  taken  on  the  grountt 
of  formality,  as  far  as  it  applies,  may  be  met 
by  allowing  the  transaction  of  portions  of  the 
purely  administrative  business  of  the  Court  be- 
fore the  Commissioners  in  Chambers.    Sacb 


a  pnietiee 
duoed." 


might   adTaiitageoaBl7  be  intro- 
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but  tbe  difficnlty  of  obtaining  a  suiuble  «]# 
ha<  hitherto  prevented  iu  aeeompliebttieaL 
The  arrangement  which  we  snggeit  wtfillv 
afford  an  opportunity  for  the  attunment  of 
this  important  object.** 


COURTS  AND  OFFICES. 

The  Commissioners  are  strongly  in  frvour 
of  bringing  the  Bankrupt  Courts  and  offices 
of  the  official  assignees  to  the  same  locality 
as  the  proposed  new  Courts  of  Law  and 
Equity. 

"It  appears  to  ui"  (they  say)  "that  the 
bmlding  in  Basinghall  Street,  which  was 
erected  in  1822  for  the  purpose  of  proriding 
rooms  for  the  meetings  of  the  then  London 
lists  of  Commissioners  of  Bankrupt,  affords 
Tery  insufficient  accommodation  for  the  suitors, 
practitioners,  and  others  resorting  to  the  pre- 
sent Courts. 

"  Moreover  the  rooms  devoted  for  offices  to 
the  Accountant  in  Bankruptcy  are  small  and 
inconvenient.  The  office  of  the  Taxing  Master 
is  quite  unsuitable.  The  messengers'  offices 
take  up  a  portion  of  the  very  confined  space  in 
the  Courts  themselves.  The  official  assignees 
cannot  be  accommodated  within  the  building ; 
and  altogether  it  is  ill  adapted  and  inadequate 
to  the  requirements  of  the  establishment. 

"  We  are  therefore  of  opinion,  that  in  the 
event  of  any  plan  being  carried  into  effect  for 
bringing  your  Majesty's  Courts  of  Law  and 
Equity  in  London  into  one  central  position,  it 
vould  be  desirable  that  the  London  Court  of 
Bankruptcy  should  be  removed  to    the  same 
locality.     Besides  the  improvement  of  accom- 
modation, other  advantages  would  be  likely  to 
ensue.     Opportunities  of  more  frequent  inter- 
course with  the  higher  functionaries  of  the 
law,  the  presence  of  a  more  numerous  Bar,  and 
greater  readiness  of  access  to  all  members  of 
the  Profession,  could  not  fail  to  be  beneficial 
and  to  promote  in  various  ways  the  efficiency 
of  the  Court.    Any  supposed  inconvenience  to 
traders  of  the  city  of  Londom  from  having  to 
attend  a  Court  sitaated  a  short  distance  west- 
ward of  its  present  locality,  would  be  more 
than  compensated  by  the  additional  facilities 
which  their  attorneys  would  have  for  combin- 
ing practice  in  bankruptcy  ^vith  their  other 
legal  business,  and  for  readily  obtaining,  when 
re<|uisite,  the  assistance  of  counsel.    The  faci- 
lities, too,  of  proving  unopposed  debts  by  affi- 
davit and  the  appointment  of  numerous  officers 
before  whom  affidavits  may  be  made,  render 
the  locality  of  the  Court  immaterial  to  the 
great  body  of  traders,  even  of  the  city  of 
London;  while,  by  reason  of  the  increase  of 
the  metropolis  westward,  and  the  enlargement 
of  the  area  over  which  the  jurisdiction  of  the 
London  Court  extends,  the  present  site  has  be- 
come less  appropriate  than  it  was  at  the  time 
of  its  original  selection. 

"The  assembling  of  the  official  assignees,  as 
^cH  as  the  other  ministerial  officers  of  the 
Court,  under  one  roof,  with  a  view  to  their 
better  superintendence  and  control,  and  to  the 
nwre  ready  transaction  of  business,  was  re- 
commended by  the  Commissioners  for  inquir- 
ing into  Bankruptcy  and  Insolvency  in  1840 ; 


AMENDMENTS  IN  THE  COMMON 
LAW  PROCEDURE  BILL. 

We  are  glad  to  find  that  thb  important 
measure  is  making  progress  in  Parhament, 
and  we  now  lay  before  our  readers  the  sub- 
stance of  the  amendments  made  by  the 
Select  Committee  of  the  House  of  Lords. 

A*  to  Arbitratiom. — One  of  the  objec- 
tions justly  made  by  Lord  St.  Leonards  ta 
the  indefinite  power  of  arbitrators  to  enlarge 
the  time  for  imking  their  award,  might  bs 
removed  by  rendering  it  necessary  to  obtain 
a  Judge's  order  to  enlarge  the  time,  on  the 
application  for  which  the  opposite  party 
would  have  an  opportunity  of  being  heard 
and  preventing  unnecessary  delay. 

The  following  are  the  amended  sections 
on  this  subject : — 

If  no  application  is  made  to  set  aside  any 
award  within  the  first  seven  days  of  the  Terni' 
next  following  its  publication,  or  if  no  rule  is 
granted  thereon,  or  if  any  rule  granted  thereon 
is  afterwards  discharged,  such  award  shall  be 
final  between  the  parties ;  (e.  9). 

Award  may,  by  authority  of  Judge  on  terms,, 
be  enforced  after  seven  days  from  publication, 
although  time  for  moving  to  set  aside  not 
elapsed;  (s.  10). 

ITie  Court  or  Judge  may  stay  procecdmg» 
taken  by  one  party  to  any  instrument  in  writ- 
ing for  a  reference  to  arbitration,  on  an  appli- 
cation after  appearance  and  before  plea ;  (s.  11). 

On  the  failure  of  the  parties  to  instrument  to 
appoint  arbitrators,  or  of  the  arbitrators  to  act 
or  appoint  umpire  or  third  umpire  in  terms  of 
deea,  a  Judge  may  appoint  upon  seven  clear 
days'  notice  being  given ;  (s.  12). 

Every  agreement  or  submission  to  arbitra^ 
tion,  whether  by  deed  or  instrument  in  writing 
not  under  seal,  may  be  made  a  rule  of  Court, 
unless  a  contrary  intention  appear;  (s.  13). 

As  to  the  number  qf  the  Jury.— If  10  or  11 
of  the  jury  shall  agree,  their  verdict  shall  be 
taken  and  nave  the  same  force  and  effect  as  if 
unanimous,  and  if  10  or  1 1  cannot  agree  after 
twelve  hours'  deliberation,  the  jury  to  he  dis- 
charged ;  (s.  17)-  ^  ,  . 

As  to  the  Examination  of  fVitnessfs  and  thetr 
Oa/A.— The  language  of  the  affirmation  instead 
of  oath  is  varied ;  (s.  21). 

A  party  may  discredit  his  own  witness  if  he 
shall,  in  the  opinion  of  the  Judge,  prove  ad* 
verse;  (s.  23).  ,      ^ 

As  to  Deeds,  Ac,  insufficientljf  stamped.— A 
proviso  is  added  to  s.  30,  which  directs  the 
ofiScer  of  the  Court  to  receive  the  duty  and  pe- 
nalty on  stamping  a  document  at  the  trial,  di» 

s  5 
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riectiBff  tbe  en«clment  shall  not  extend  to  any 
dQCUine«t  which  cannot  now  be  stamped  after 
the  execution  thereof  on  payment  of  the  duty 
^nd  a  penalty. 

•  Error  on  Special  Case. — The  Court  of  Error 
is  required  to  draw  any  inferences  of  fact  from 
the  facts  stated  in  the  special  case  which  the 
Court  where  it  was  originally  decided  ought  to 
have  drawn';  (s.  33). 

Affidavits  on  new  matter,  —  Leave  of  the 
Court  or  a  Judjjre  is  required  on  affidavits  in 
answer  upon  new  matter  in  affidavits  of  oppo- 
:eite  party  (s.  46),  and  also  for  the  delivery  of 
written  interrogatories  at  any  time  to  the  oppo^ 
«ite  party  or  his  attorney ;  (s.  52). 

The  equitable  replication  under  s.  a6  must 
begin  with  the  words  "  for  replication  on  equit- 
able grounds/'  or  words  to  the  like  effect, 
and  8.  87  provides  that  the  Court  or  Judge 
may  strike  out  the  equitable  plea  or  replication 
am  such  terms  as  to  costs  and  otherwise  as 
may  seem  reasonable. 

The  continuanoe  of  action  in  case  qf  death, 
must  be  made  by  suounons,  and  in  default  of 
continuance,  a  suggestion  of  default  may  be 
•entered  and  judgment  for  costs  of  action  and 
suggestion ;  (s.  93). 

The  claimant  in  a  second  action  of  ejectment, 
where  prior  action  unsuccessful,  for  same  pre- 
mises against  same  defendant,  may,  on  appuca- 
tion  to  Court  or  Judge  after  appearance,  be 
^o^de^ed  to  give  security  for  costs ;  fs.  94). 

Writs  of  execution  issued  before  October  24, 
1852,  if  unexecuted,  not  to  remain  in  force  for 
more  than  six  months  after  24th  October,  1854, 
unless  renewed  under  the  15  &  16  Vict.  c.  76, 
8.  124;  (s.  95). 

The  provisions  relating  to  the  Superior 
Courts  to  apply  to  the  Court  of  Common  Pleas 
at  Lancaster  and  the  Court  of  Pleas  at  Durham, 
{s.  101),  and  the  previsions  as  to  the  Masters 
of  the  Superior  Courts  to  apply  to  the  Protho- 
notslries  of  the  Palatinate  Courts ;  (s.  102). 

The  Court  of  Queen's  Bench  to  be  the  Court 
of  Appeal  from  the  Palatinate  Courts  in  refer 
ence  to  motions  for  new  trials,  or  to  enter  ver- 
TM^  "OF  no««uit8  previously  made  to  the  Judges 
of  such  Courts;  (s.  103). 


closures  would  be  expacUents  but  thi 
cannot  be  proceeded  with  withoiU  tlit  pie* 
vious  authority  of  Parliameat :  Be  it  enacted, 
as  follows : — 

1.  That  the  said  aererttl  propovod  inclonres 
mentioned  in  the  Schedule  to  thi«  Act  be  pnh 
ceeded  with. 

2.  In  citing  this  Act  in  other  Acto  of  Parlia- 
ment, and  in  legal  instruments,  it  shall  be  suf- 
ficient to  use  either  the  expression  "  The  An- 
nual Inclosure  Act,  1854,"  or  "  The  Acts  for 
the  Inclosure,  Exchauge,  and  ImproveiMnt  of 
Land," 

Sekktuh  to  wkiek  this  Act  refers,  wiik  dates  ef 
Prooisienal  Orders. 

Heavers  Wood  Common,  Surrey  — 3rd 
March,  1853. 

Lampeter -pont- Stephen,  Cardigau  —  lOtb 
June,  1853. 

Iping,  Sussex— 2nd  June,  1853. 

Cardigan,  Cardigan — 2nd  December,  1853. 

Barlby,  York— 3lst  December,  1853, 

Church  Brough  Intake,  Westmorland— 2w 
December,  1853, 

Curdridge,  Southampton  —  12th  January, 
1854. 

Porlock,  Somerset— 25th  January,  1854. 

Bursledon,  Southampton  —  12th  January. 
1854. 

Tbe  OakcutU  Woods,  Southampton— 23rd 
January,  1854. 

Wootton  Courtney,  Somerset — 26th  Januaiyy 
1854. 

Hawkridge,  Somerset— 26th  January,  1854. 

Tmhead,  Wilts— 28th  January,  1854. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

commons*  inclqscrb  act. 
17  Vict,  c,  9. 
An  Act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Report  of  the  In- 
closure Commissioners    for    England    and 
Wales.    [12th  May,  1854.] 
Whereas  the  Inclosure  Commissioners  for 
England  and  Wales   have,  in  pursuance  of 
*'  The  Acts  for  the  Inclosure,  Exchange,  and 
Improvement  of  Land,"  issued   their  provi 
eional  orders  for  and  concerning  the  proposed 
inclosures  mentioned  in  the  Schedule  to  this 
Act,  and  have  in  their  Ninth  Annual  General 
Report  certified  their  opinion  that  such  in- 


LAW  OF   ATTORNEYS    AND  Sa 
LICITORS. 

SERVICE   OF   ARTICLED  CLERK    UNDXE 
AGREEMENT   FOR   ASSIGNMENT. 

A  CLERK  was  articled  to  an  attoneyand 
solicitor  on  Jan.  25,  1849,  and  duly  aerfed 
under  the  articles  up  to  Jtine  26,  1851, 
when  the  attorney,  at  the  request  of  the 
derk  and  his  father,  agreed  to  assign  tbe 
articles  to  the  father  and  to  execute  J^ 
deed  of  assignment  when  tendered.  1^ 
clerk  on  the  same  day  went  to  his  father* 
office  and  served  until  Jan.  25,  1854,  M 
no  assi^ment  was  executed  until  Jan.  Ivi 
1852.  On  an  application  for  the  dor^^ 
he  at  Uherty  to  give  the  requisite  notices  y 
examination  in  the  ensuins  Term,  C'^'*^ 
ton,  J„  observed,— "The  languaga  of  the 

Statute  *  is  very  express.  I  do  not  see  ho* 
service  under  an  agreement  for  an  *'^^' 
ment  can  be  reckoned  as  service  under  W 
assignment';"  and,  in  granting  a  mklbrthe 
examination,   added,    *'l  am  strongly  w 


6  &  7  Vict.  c.  73,  8.  3. 
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i>piiiioD  that  the  appliotnt  will  not  be  ea- 
titM  to  be  admitted  apon  thia  examina- 
tmi/*  SaparU  Bmhon,  1  Lowndes  & 
MaxweU,  219, 


LAW  OF  COSTS. 

SECURITY   POR  COSTS   ON   PI«AINTI7P*S 
GOING   ABBOA.O   PXNDING   SUIT. 

Ths  i^aintiff  was  resident  in  England  in 
March,  1851,  when  he  filed  his  bill,  but  being 
in  embarrassed  circumstacees  in  May,  1852, 
he  went  to,  and  was  still  resident  in,  Jersey. 
On  a  motion  that  he  might  give  security  for 
costs,  the  Master  of  the  RolU  said,—**  I  think 
you  are  entitled  to  the  order.  The  state  of  the 
case  is  this:— this  gentleman,  in  the  early 
part  of  the  year,  leaves  his  residence,  and  it 
does  not  appear  where  he  went,  except  that  for 
some  time  he  was  residing  with  bis  solicitor. 
He  then  appears  in  Jersey,  and  writes  that  he 
thinks  of  coming  back. 

"  This  is  not  a  case  of  a  plaintiff  who,  having 
ordinary  residence  here,  goes  abroad  for  a  tem- 
porary purpose.  It  is  clear,  that,  in  consequence 
of  pecuniary  embarrassments,  arising  out  of 
other  circumstances,  the  plaintiff  has  not,  and 
does  not  intend  to  have,  any  fixed  residence  in 
this  country.**  Weeks  v.  Cole,  14  Ves.  518, 
was  cited.  Blakeney  v.  D^faur,  16  Beav.  292 ; 
2  De  G.,  M'N.  &  G.  771. 


NOTES  ON  recent;  STATUTES. 

RBTROSPECTrVK   OPERATION   OP  NKW 
CUANCBRY  ACTS. 

A  RRPERBNCB  wss  directed  to  the  Master 
in  1850,  and  it  was  ordered  that  the  defendant 
should  be  examined  upon  interrogatories  as  the 
Master  should  direct  A  motion  for  the  de- 
fendant's examination  vhd  voce  by  the  Master 
under  the  15  &  16  Vict.  cc.  80,  86,  was  re- 
fused, and  it  was  held  that  the  Acts  did  not 
sp^y  to  causes  which  weie  iat  tbe  Masters' 
oflicss  when  they  came  into  epentkMi.  Rimth 
▼.  IbmlMsofi,  16  Beav.  2S1. 


LAW  STUDENTS'  MUTUAL  CORSE- 
SPONPING  SOCIETY. 

rXRST  ANNUAL  REPORT* 

Tan  Committee  ia  psessnting  to  the  Meai- 
bers  this  their  Krst  Auiaal  Repoit  of  tho  pso- 
cssdiogs  and  progress  of  the  Society,  have 
ffeat  i^sasure  in  being  enabled  to  congratulate 
wM  upon  the  persMUnent  esteblishmeat  of 
M  esgttused  qpstem  of  ' 
I  Arlklsd  CMkB. 


Your  Committee  feel  that  to  enumerate  the 
many  advantages  accruing  to  the  Law  Student 
from  mutual  intercourse  with  his  fellows,  would 
be  quite  an  act  of  supererogation,  but  never- 
theless they  would  urge  upon  aU^  the  consi- 
deration of  those  advantages  which  they  regret 
have  at  present  received  so  little  attention  at 
the  hands  of  the  Junior  Members  of  the  Pk-o- 
fession. 

Your  Committee  deem  it  advisable  briefly  to 
advert  to  the  distinguishing  features  and  pb- 
jects  of  this  Society  in  the  hope  of  attracting 
the  attention  of  those  Articled  Clerks  who  are 
not  at  present  aware  of  its  existence.  It  is  de« 
signed,  first — As  a  means  of  friendly  inter- 
course and  for  the  purpose  of  engendsring 
feelings  of  unanimity  and  friendship  amongst 
Articled  Clerks ;  secondly— To  sunply  the 
wants  of  a  Debating  Societv  in  small  towns, 
bj  affording  a  medium  for  the  written  discus- 
sion of  moot  points,  and  the  composition  of 
essays;  and  tnirdly^^By  the  same  means,  to 
furnish  opportunities  to  the  Student  to  apply 
principles  to  practice,  and  thus  assist  him  in 
obtaining  a  prao^kai  knowledge  of  hie  Pro- 
fession. 

It  affords  much  sa^faction  to  your  Com- 
mittee to  state  that  the  Society  now  numbers 
upwards  of  thirty  members,  but  still  consider- 
ing the  number  of  Law  Students  in  the  king- 
dom, thev  cannot  but  feel  soms  surprise  tiiat 
so  few  should  as  yet  have  joined  the  Society ; 
but  as  they  hops  that  this  has  arisen  chiefly 
from  ignorance  on  the  part  of  the  Profession, 
either  oi  the  existence  or  objects  of  the  Society, 
they  trust,  by  the  pubUcation  of  this  Report, 
to  bring  the  Society  more  generally  before  that 
numerous  body,  for  whose  benefit  it  has  been 
established,  and  that  this  increased  publicity 
may  be  followed  by  a  considerable  and  speedy 
accession  of  members. 

With  regaid  to  the  financial  position  of  the 
Society,  your  ConsBiittee  have  to  report^That 
finding  it  impossible  to  carry  on  the  Society 
with  the  revenue  arising  from  the  subscriptions 
originally  pn^HMsd,  they  have  found  it  neces- 
sary to  am  upon  each  of  its  members  for  the 
payment  of  an  annual  subscription  of  2s.  6d., 
m  additkm  to  an  entrance  fee  of  2f .  6d,  payable 
on  admission. 

Your  Committee,  with  the  view  of  adding  to 
the  stability  and  importaRce  of  the  Society,  re* 
commend  that  it  should  not  be  confined  ex- 
dusivdy  to  Articled  Clerks,  as  they  consider 
that  the  intereate  of  the  Society  womd  be  ma« 
Serially  consnlled^  if  selicitors  could  be  iRdoced 
to  give  it  their  countenance  and  co-operation, 
by  becoming  honorary  or  ordinary  members ; 
and  in  furtherance  of  so  desirable  an  object, 
nropose  that  solicitors  be  invited  to  become 
Aonofory  members  upon  payment  of  a  donation 
of  half-a*guinsa,  or  an  annual  subscription  of 
fts.,  or  ordinary  members  upon  ths  same  terms 
as  the  ol^er  members  of  the  Society. 

Charlrs  R.  Oilman,  Ifon.  Sec. 

5r.  QiM  dt^  NtfTwieh,  AprU  %  1854. 


ARTICLED  CLERKS'  QUERIES  AND 
ANSWERS. 

HOURS  OF  ATTENDANCE.— TIMS  FOR  STUDY. 

To  the  Editor  of  the  Legal  Observer  and 
Solicitors*  Journal, 

Sir, — I  was  articled  about  three  years  ago 
to  a  lolieitor  in  the  country.  The  office  hours 
(which  during  that  time  I  have  regukrly  ob- 
served) are  from  9  a.  m.  to  8  p.  m. 

Would  an  application  for  any,  and  how 
much,  tim'e  during  those  hours  fot  any  pri« 
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BARRISTERS  CALLED. 

JBsiler  Term^  1854. 
LiKCOUf'B  iNic.-*May  1. 
Jasper  Kenrick  Peck,  Esq. 
John  Button  Tayler,  Esq.,  M.A. 
George  Pemberton,  Esq.,  B.A. 
Herbert  Crichton  Stuart,  Esq.,  B.A. 
Francis  Barchard,  jun.,  Esq.,  M.A. 
William  Worsley  Knox,  Esq.,  B.A. 
Charles  Herbert  Smith,  Esq.,  M.  A. 
William  Hampden  Perfect,  Esq.,  LL.B. 
Charles  Mahon  Tyndall,  Esq.,  MA. 
Cvms  Skter,  Esq..  B.A. 
Charles  Meabum  Tatham,  Esq.,  M.A. 
Thomas  Prothero,  Esq. 
Randolph  Henry  Crewe,  Esq.,  M.A. 
William  Charles  Wilks,  Esq. 

INNER  TEMPLE.— May  1. 

John  Edward  Palmer,  Esq. 
William  Rainy,  Esq. 
Matthias  Caltlurow  Turner,  Esq. 
George  Bryan  Bryan,  Esq. 
Patrick  M'Gregor  Robertson,  Esq. 
Alfred  Augustus  James,  Esq. 
Edwin  Ward,  Esq.,  B.A. 
William  Hepworth  Dixon,  Esq. 
Henry  Watoon,  Esq.,  B.A. 
John  Airey,  Esq. 
Charles  Pontifez,  Esq.,  B.A. 
John  James  Heath  Saint.  Esq.,  B.A. 
Henry  Charles  Taylor,  Esq. 
Hon.  Francis  Dudley  Stuart  Wortley. 
William  George  Granville  Vernon  Harcourt, 
Esq.,  B.A. 
Thomas  Bell,  Esq. 
Philip  Henry  Le  Breton,  Esq. 
Jonathan  Darby,  Esq.,  B.A. 
Joseph  Augustus  Yorke,  Esq. 

MIDDLE  TEMPLE. — May  1. 

Hubert  Lewis,  Esq.,  B.A. 

Rowland  Whitehall  Kenvon,  Esq.,  M.A. 

Abercromby  Robert  Dick,  Esq. 

John  Turner  Hopwood,  Esq. 

Henry  Edward  Daniels,  Esq. 

Fred.  Benj.  D'Elwood  Ramadge,  Esq.,  B.A. 

John  Kirke,  Esq. 

William  Thomas  Greenhow,  Esq.,  B.A. 

Philip  Meadows  Martineau,  Esq.,  LL.B. 

Robert  Patten  Adams,  Esq. 

Edward  Matthew  Fenwick,  Esq. 


vmte  icadiog  be  wifeMOiiable  ?  It  ,. 
hard  for  one  to  be  engaged  doriiiff  the  fourth 
year  of  service  in  copying  and  cwtlinary  office 
work,  with  now  and  then  a  conToyance  to 
draw,  and  wUkomt  any  right  of  appropriating 
some  time  to  preparation  for  an  examinatinn 
which  threatens  to  be  of  no  ordinary  character; 
and  especially  when  the  office  hours  are  so 
heavy  as  those  named  above.  And  is  not  snch 
a  state  of  things  (if  there  be  anything  unrea^ 
sonable  in  snch  an  appUcatkm)  repfognant  to 
the  spirit  of  the  articles  usoally  entered  Into 
between  master  and  derk  ? 

A  CoicrrANT  Subscbibeb. 

[We  think  that  the  attendance  of  an  ar- 
tided  derk  from  9  till  5  is  generaUg  suf- 
fident,  though  on  urgent  occasions  be  should 
continue  his  services  to  a  later  boor.  He 
should  have  the  evening  to  pursue  his  atudiei. 
The  attorney  is  bound  to  teach  and  instruct 
his  articled  derk  in  the  profession  of  an  at- 
tomey  and  solicitor,  and  to  ud  him  in  prepar- 
ing for  his  admission  on  the  Roll,  and  this 
cannot  be  done  without  a  regular  course  of 
reading. — Ed.] 

MODE   OF  8EBVICB   UNDER   ARTICLES. 

An  Articled  Clerk  is  a  member  of  the  Ho- 
nourable Artillery  Company,  the  duties  of 
which  require  his  attendance  not  less  than 
24  times  in  the  year,  but  after  6  o'clock  in  the 
evening.  He  is  also  liable  to  be  called  out  to 
suppress  riots,  and  other  extraordinary  occa- 
sions. Will  this  membership  affect  the  service 
under  the  articles  ?  M  ilbs. 

[We  think  not.  if  the  clerk's  absence  be 
with  the  attorney's  permission.  The  £xa- 
miners  have  recently  held  that  service  for  21 
days  in  the  local  miliUa  does  not  prejudice  the 
derk.— Ed.] 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

insurance  against  fire. 

I  LATELY  sent  an  agent  to  effect  an  Insur- 
ance against  fire  in  the  General  Life  and  Fire 
Insurance  Companv,  and  received  an  acknow- 
ledgment that  A,  B.,  having  made  a  proposal 
for  insuring  the  sum  of  £  ,  which  is  en- 
tered in  the  office  books,  the  same  is  accepted, 
subject  to  the  printed  conditions  of  the  office; 
and  a  policy  expressive  of  particulars  will  be 
ddivered,  unless  the  company  shall,  by  a  lettf^ 
from  their  secretary,  decline  the  insurance,  end 
in  which  ease  the  money  received  will  here' 
turned  by  application  at  the  office. 

As  this  appears  to  be  a  novd  proceeding,  I 
think  it  right  to  draw  public  attention  to  it» 
especially  as  no  limit  is  nxed  within  which  the 
secretarv  is  empowered  to  annul  the  insurance. 

Possibly  some  of  your  subscribers  can  in- 
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form  the.  Profession  whether  the  same  principle 
is  acted  on  in  other  offices. 

Cui-aoKo. 

CHANCRRY   C08T8. 

Should  not  a  nniformity  of  practice  exist  in 
Chancery  charges,  where  exactly  the  same 
trouble  is  taken,  although  the  suit  is  com- 
menced by  a  different  form  of  proceeding.  In 
a  claim  or  summons,  the  fee  allowed  as  instruc- 
tions for  and  entering  appearance  for  nine  de- 
fendants, would  be  1/.  1«*  On  a  bill  or  special 
case,  only  65.  8d.  is  allowed.  In  the  latter 
cases  the  instructions  are  generally  much  more 
extensive. 

The  Taxing  Masters  should  also  have  their 


attention  drawn  to  the  fact,  that  where  it  is 
necessary  to  copy  tables  or  figures  into  a  brief, 
it  will  be  generally  foond,  according  to  present 
computation,  that  each  will  contain  about  three 
folios  only.  The  charge  of  3«.  4d.  a  sheet  in 
such  cases  for  10  folios,  will  often  prove  a  loss 
to  the  solicitor. 

The  registrar  before  he  settles  the  minutes  or 
passes  an  order,  always  inquires  whether  notice 
has  been  given  to  the  opposite  party,  and  if 
not,  he  requests  it  may  be — this  sometimes  will 
extend  itself  to  four  or  five  solicitors,  and  pro- 
bably at  Some  great  distance — still  no  allow- 
ance is  made  for  such  notices,  now  considered 
absolutely  necessary.  At  Common  Law  such 
notices  would  be  allowed.  £'C. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Eoiier  Term,  1854. 


Names  of  Candidates.  7b  whom  Articled,  Assigned,  SfC. 

Aldfaam,  Robert  Huxley Boys  Uobort  Aldbam 

Allen,Jame8,jun Hennr  Niool 

Amery,  Henry  Dickinson Kowfand  Price 

Arnall,  Joteph Henry  Thompson 

Arundel,  Kobert John  Bailey  Girdlestone;  Bertie  Msrkland 

Backhouse,  Thomas  James Richard  Backhouse 

Batchelor,  George  Beetbam    .        .        .        •        .  John  Elliot  Wilson 

Beale,  Samuel  Martin John  Stallard 

fiisdee,  Thomas  Denning Henry  Davies 

Bl*ggt  Charles  John Robert  Griffin 

Bradahaw,  Richard William  Humphrey  Pilcber 

Brealer,  Albert Edward  Thomas  Whiiaker 

Bruttou,  William  Courtenay Henry  Ford  ;  Charles  BniUon 

Callaway,  John,  jun George  Forley 

Canbam.  Henry  Crabb George  William  A ndiews ;  Frederick  Solly  GosUog 

Csrr,  Edward  Sutter John  Newbold  i  Algernon  Sydney  Field 

Cartwright,  Frederick  Henry         •        .        .        .  Frederick  Hawksley  Cartwright 

Chambers,  William Richard  Williams 

Chapman,  George John  Innes  Pocock 

Cole,  Henry William  Lambert 

Colhnson,  John  William  Sowden   ....  John  Collinaon 

Cooke,  Charles  James John  Loregrove ;  Charles  Bell ;  Joseph  Loregrore 

Crawford,  William  Henry Henry  Kay  Frasbfield 

Creery,  Leslie Robert  Furley 

Crowther,  William  Alfred      ,        .        •        .        .  Frederick  Farrar 

Balton,  Thomas  Masters Thomas  Dolton 

Davieg.  Reos  'J*hom«s    ......  John  Jackson  Price 

I)«vi4,  Frederick  John Thomas  Morgan 

Dxnn.  Henry William  Hayley  Engleheart ;  Robert  Breeze 

Dodd,  John  Thomas Robert  John  Porcher  Broughton 

Dtawbriilge,  William James  Campej  Laycock 

i^unn,  William Edward  Thomas  Whitoker 

iJymond,  Ell  ward  Ernest John  Gidler 

Dysart,  William  Hobson John  Vaugiian 

£arie,  Aueustus  Percy,  M.  A Nicbolaa  Earle 

firereat.  William  Alexander William  Everest 

|«l>er,  Henry  Grey Thomas  Henry  Faber  ;  Thomas  Tudor  TrSTOr 

J.»elding,  Henry Henry  Kingsford 

*ootner,  George  Maoghan George  Bright  Footner 

*iy,  l^wis Jamea  Livett 

GMkeii,  Samuel Ralph  Leigh 

Olttbb,  William  Frederick William  Gill  Glubh ;  Peter  Burke  Glubb 

^ou^h,  Alexander  Clement  Foster,  B.  A.      .        •  Joseph  Foster ;  Edward  Heniy  Bicbards 

^onTd,  Thomas Edward  John  Blair 

^ntton,  Richard  Thomas John  Cutu 

v>K«D,  James,  jon Johnson  Atkinson  Busfeild 

Jjwwwar,  John William  Larers,  jun. 

««n6s,John         •..;...  Samuel  Haines 

tti«k»an,Wimam Charles  DaWes 


Candidate  who  passed  the  XmamhuOiam.^Prtfeiswma  lAtU. 
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Names  of  Candidates 
Hillman,  Edi^ard 
Hillman,  Robert  Williun 
Hinde,  Charles  Heston  . 
Howell,  Edward  Josepli 
Hagfaes,  Walter,  jun.    . 
Jaqoet,  George  Robert 
Jefferj,  John  Raat 
Johnaoo,  Samuel  George 
Jones,  Henry 
Jones.  Samuel 
Kell,  Thomas  Edward    • 
Kelly,  Charles  Frewen,  M.  A 
King,  Arthur  Wightwick 
Lander,  William  May   . 
Leathes,  Charles  Edmund  Stanger 
Lomaz,  Richard 
Marshall,  Thomas 
Marshall,  William 
Mitchell,  William  Wagner 
Moordaff,  William 
Morris,  Thomas  Porter 
New,  Francis  Charles    . 
New,  Frederick  Bayly    • 
Parker,  William     .        . 
Peek,  Richard 
Pollard,  John  Metcalfe  . 
Preston,  Richard  Montague 
Kackham,  Matthew  Robert 
Robinson,  Arthur  Ing^m 
RobsoD,  Edward   . 
Rowland,  Richard 
Rudge,  Edmund,  juo.    • 
Rush,  Edward 
Sheppard,  Charles  Edward 
Smith,  Henry  John 
Start,  William 
Swan,  John  .        • 

Taylor,  Albon 
Taylor,  George  Whitfield 
Thomas,  Isaac 

Thompson,  John    , 
Tibbits,  John  Markbam 
Tompkins,  Henry  . 
Tootal,  Montague  Robert 
Toke,  Henry  George      . 
Turner,  William 
Wadeson,  James  VVeyman 
Walls,  James  Gordon    . 
Way,  Charles 
Wayman,  Ephraim 
Wild,  James  Anstey,  B.  A. 
Williams,  Charies 
Winter,  George     , 


To  whom  Articled,  Assigned,  ^e. 

John  TattersaU  Auckland 

Robert  Hillman 

Jobo  Thompson ;  James  Watkina 

lliomas  Acres  Cartia 

Fraaois  Kearsey 

Thomas  Moseley  ;  WiUiaa  Moaetoy  Taylor 

Edward  Lane  Swatnan 

Knowles  King 

Francis  Gibbs  Abell 

John  Hawley  Edwards 

George  Brooke  Nelson 

John  Peter  Fearon 

Baldwyn  and  Morgan 

Alfred  Goddard 

Samuel  Cotton 

Alfred  Grundy 

George  Forley ;  Stephen  Charles  Venoar 

John  Edwin  Marshall 

Thomas  George 

Richard  Armstead 

Thomas  Morris;  John  Forteseue 

William  Gibson 

Richard  Bowerman ;  William  Sandys 

Robert  Christopher  Parker 

Philip  Octarius  Jenris ;  Hen.  Moore  ;  John  Biabop 

William  Romaine  Gfegg 

Timothy  Tyrrell 

Robert  Wortley 

Dixon  Robinson 

William  Frogatt  Robaon 

Christopher  Robson ;  Charles  Henry  Edmands 

Joshua  Thonua 

John  Roger  Rush 

Charles  Augustas  Helm ;  Edwin  Wilkins  Field 

John  Thomas  Tenney 

William  Charles  Sole 

William  Grant  Allison  ;  Rohert  Swann 

Edward  Erskine  Tastin 

William  George 

John  Mayhew  j  Ralph  Darlington  ;  Tboa.  Frederick 

Taylor 
John  Musgraye ;  Peter  Wright 
Arthur  Bayley  Markham 
Inigo  Gell ;  James  Sowton 
James  Wheeler  ;  Samuel  Benjamin  Merrimaa 
Charles  Druce  ;  Rowland  Nevitt  Bennett 
George  Wood 

Samuel  James  Wadeson ;  Charles  Evans 
William  Albert  Walls ;  Edward  Frederick  Burton 
Henry  John  Mant ;  Nathaniel  Bridges 
Edmond  Foster 

John  Mackrell ;  William  Macmnrdo  Hacon 
William  Williams  ;  George  Williams 
George  Joseph  Twiss  -,  Frederick  Grain 


PROFESSIONAL  LISTS. 


DISSOLUTIONS    OF   PROFESSIONAL    PART- 
NERSHIPS. 

From  25th  April  to  I9th  May,  1854,  both  m- 
clusive,  with  dates  when  gazetted* 

Barley,  Edmund,  Frederic  James  Wise, 
and  Robert  Dawbam,  jmi.,  March,  Isle  of  Ely, 
Attorneys  and  Solicitors  (so  fsc  as  rq^ds  the 
said  Edmund  Barley).    April  35. 

Jameson,  John,  and  Thomas  Gibson  Cant, 
Penrith,  Attorneys  and  Solicitors.    Mav  13. 

Kidson,  John,  and  Henry  Dixon,  onnder* 
land,  Attornevs  and  Solicitors.    Apnl  36. 

Orchard,  Thomas,  and  George  James  Eady^ 


15,  Hatton  Garden,  Attorneys  and  Solicitors- 
May  9, 

Robinson,  Alfred,  and  Robert  Haynes,  17. 
Orchard  Street,  Portman  Square,  Solicitors, 
May  9. 

COUNTRY  COMMISSIONERS  TO   ADMINISTBB 
OATHS   IN   CHANCBRT. 

Appointed  under  the  16  ^  17  Viet.  e.  78,  «^ 
dates  when  gazetted. 
Bnrd,  Lawrence,  Shrewsbary.    May  3, 
Clark,  Alfred,  Moulton.    May  5. 
Collins,  Thoa.,  Bury  St.  Edmunds.    May'* 
Hawke,  Henry,  Sheffield.    May  19- 
Hinton,  Frederic,  Lyme  Regis.    Mav  3. 
Macaulay,  Wm.  Henry,  Leicester.    M»y  »^* 
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Fnderiek  North,  Esq.,  for  Hastings^  in  tibe 
room  of  Musgnive  Brisco,  Esq.,  who  has  ae« 
cepted  the  office  of  Stewvd  of  her  Majeity-s 
Chiltem  Hundreds. 

Sir  Thomas  Erskine  Perry,  Knight,  for 
Deronport,  in  the  room  of  the  Right  Hon. 
Henry  TufheH,  who  has  accepted  the  office  of 
Steward  of  her  Majesty's  Manor  of  Northstead. 


MetfSBlfe,  Frederic  M onhouaey  Wiabeach. 
MaY9. 

Fkige»  George,  Birmingham.    May  19. 

Pftge,  William  Sutton,  Stroud.    May  9- 

Payn,  William,  Birmingham.    April  26. 

Finniger,  Henry  William,  Westbnry.  May  5. 

Stevens,  Richard,  Witham.    May  19. 

SteTenaon,  John  Mackeness,  Northampton. 
May  16. 

PKKPBTUAL  COMMIS8IONBK. 

Appamied  under  the  Fines  and  Recoveries*  Aei, 
with  date  when  gashed, 
Simonds,  Robert  Withington,  Winchester, 
in  and  for  the  City  of  Winchester,  also  in  and 
for  the  County  of  Hants.    May  12. 

NOTES  OF  THE  WEEK. 

HKW   MBMBSR8   OF   FABUAMBNT. 

Henry  Manners,  Baron  Waterpark,  for  the 
city  of  Lichfield,  in  the  room  of  Thomas  Geo. 
Anson  (commonly  called  Viscount  Anson)  now 
Earl  of  Lichfield,  called  up  to  the  House  of 
FeeiB. 


LAW   APPOINTMBNTS. 

Gilleiy  Pigott,  Esq.,  has  been  appointed 
Counsel  to  the  Board  of  Inland  Revenue,  in 
the  room  of  Thomas  Phinn,  Esq.,  M.  P.,  ap- 
pointed Counsel  to  the  Admiralty  and  Judge 
Advocate  of  the  Fleet. 


COLONIAL  LAW  APPOINTMBNTS. 

The  Quttn  has  been  pleased  to  appoint 
WiUiam  Young,  Esq.,  to  be  Attorney-General, 
and  William  A.  Henry,  Esq.,  to  be  SoUcitor- 
General  for  the  Province  of  Nova  Scotia.— 
From  the  London  Gazette  of  May  23. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


In  re  Drewry's  Trusts,  exparte  Overseers,  ^c, 
of  Whitehaven,    May  5,  1854. 

MAINTBNANCB  OF  LUNATIC  PAUPER  AND 
WIFE  AND  CHILD.  —  PAYMENT  OUT  OF 
FUND    IN    COURT. 

An  order  was  made  on  petition  for  the  pay^ 
ment  of  the  expenses  for  the  support  of  a 
bmatic  pauper  in  an  asyktm,  and  of  his  wife 
and  child  by  the  parish,  out  of  a  fund  paid 
into  Court  under  the  10  S^  II  Vict.  c.  96, 
to  which  he  was  entitled,  with  a  declaration 
that  the  fund  was  liable  for  the  future 
maintenance. 

This  was  a  petition  for  the  payment  to  the 
petitioners  of  the  expenses  for  the  support  of 
lunatic  pauper  in  an  asylum,  and  of  his  m(e 
and  child,  out  of  a  fund  in  Court  paid  in  under 
the  10  &  11  Vict.  c.  96,  to  which  he  was  en- 
titled, and  for  a  declaration  that  such  fund  was 
liable  for  the  future  maintenance.  The  fund 
had  not  been  invested. 

THpp,  in  support,  cited  In  re  UpfuWs  Trust, 
3  M*N.  &  G.  281 ;  Read  v.  Legard,  6  Exch. 
K.636. 

The  Vice-Chancellor  said,  there  was  great 
Acuity  with  respect  to  applying  the  corpus 
of  a  pauper's  property  for  past  expenses 
of  maintenance,  although  the  income  might 
propeily  have  been  so  applied,  but  upon  the 
anuiorities  dted  the  order  would  be  made  as 
aiked. 


Shroeder  and  others  v.  Shroeder.   May  5, 1854. 

WILL     AND     CODICIL.  —  HEIR-AT-LAW.  — 
ELECTION. 

A  testator,  by  his  will,  dated  in  1825,  devised 

all  his  real  estate  of  or  to  which  he  then  was 

or  at  the  time  of  his  decease  should  be  seised 

or  entitled,  or  which  he  tJien  had  or  there' 

after  should  have  power  to  dispose  qf  or 

appoint  by  will,  on  certain  trusts  for  his 

wife  and  children,  and  by  a  codicil  in  1837, 

after  reciting  a  contract  for  the  purchase 

of  an  estate,  he  directed  the  same  to  be  held 

on  the  trusts  of  the  will.     The  estate  was 

afterwards  conveyed  to  him  on  the  usu^ 

trusts  to  bar  dower :  Held,  on  special  case, 

that  as  it  was  the  testators  intention  by  his 

codicil  to  confirm  his  wiU,  but  the  subse^ 

quent  conveyance  took  the  estate  out  of  the 

codicU,  and  it  passed  to  the  eldest  son  as 

heir-at-law,  the  heir-at-law  was  put  to  his 

election  to  take  under  the  will  or  such 

estate. 

This  was  a  special  case  under  the  13  &  14 

Vict,  c,  35.    The  testator,  by  his  will,  dated 

in  July,  1825,  devised  all  his  real  estates  of  or 

to  which  he  then  was,  or  at  the  time  of  his 

decease  should  be,  seised  or  entitled,  or  which 

he  then  or  thereafter  should  have  nower  to 

dispose  of  or  appoint  bv  will,  upon  tne  trusts 

therein  mentioned  for  nis  wife  and  children. 

By  a  subseouent  codicil,  after  reciting  a  con^ 

tract  enlercd  into  in  November,  1827,  for  the 

purchase  of  freehold  property  at  Stockwell,  he 

dedared  that  it  should  be  held  by  his  execu- 
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tors  and  trustees  on  the  same  trusts  as  declared 
by  the  will  as  to  the  real  estate  therein  com- 
prised, and  the  estate  was  afterwards  conveyed 
to  the  testator  to  the  usual  tises  to  bar  dower. 
On  the  death  of  the  testator  in  September, 
1832,  the  eldest  son  entered  into  possession  of 
the  property  at  Stockwell,  in  accordance  with 
the  opinion  of  the  late  Mr.  Preston  that  the 
subsequent  conveyance  revoked  the  codicil. 
The  youngest  child  attained  the  age  of  21  in 
September,  1851,  and  this  special  case  was 
stated,  the  eldest  son  being  defendant,  and  the 
other  children  plaintiffs. 

IV.  H.  Terrell  for  the  plaintiffs ;  Bjolt  and 
A,  Smith  for  the  defendant. 

The  Vice-Chancellor  said,  it  was  the  inten- 
tion of  the  testator,  by  his  codicil,  to  confirm 
the  arrangements  of  his  will.  The  subsequent 
conveyance,  however,  had  taken  the  estate  at 
Stockwell  out  of  the  codicil,  and  was  an  estate 
of  which  the  testator  died  seised.  There  must, 
therefore,  be  a  declaration  for  the  heir  to  elect 
whether  he  would  take  it  and  abandon  his  in- 
terest under  the  will,  or  convey  the  estate  and 
accept  under  the  will. 


Court  of  CEtucen'iEf  Scnd^. 
O'Toole  v.  Broton  and  others.    May  3,  1854. 

WILL.  —  CONSTRUCTION.  —  "  ESTATE  AND 
EFFECTS  OF  WHAT  KIND  SOBVBB." — 
REAL   ESTATE. 

A  testator  gave  and  bequeathed  all  his  "e»- 
tate  and  effects  of  what  kind  soever  "  upon 
the  trusts  contained  in  the  will:    Held, 
Sufficient  to  pass  real  estate. 
The  testator,  by  his  will,  gave  and  be- 
queathed all  his  **  esUte  and  effects  of  what 
kind  soever "  upon  certain  trusts  as  therein, 
mentioned,  and  a  question  now  arose  in  this 
case,  whether  such  words  were  sufficient  to 
pass  real  estate. 

Cur.  ad,  vult. 
The  Court  said,  that  the  word  "estate"  was 
sufficient  to  pass  real  estate  unless  there  was 
something  in  the  ^vill  to  show  that  it  was  used 
in  a  less  extensive  sense.  Here,  however,  the 
trusts  were  applicable  to  real  as  well  as  to  per- 
sonal estate,  and  indicated  no  preference  for 
the  eldest  son,  but  that  all  the  children  should 
be  placed  on  an  equal  footing.  It  was  con- 
tended that  the  absence  of  the  word  **  devise  " 
showed  the  testator's  intention  to  die  intestate 
as  to  his  real  estate,  but  the  words  used,  "  give 
and  bequeath,"  were  quite  sufficient,  and  the 
presumed  intention  was  rebutted  by  the  addi- 
tion of  the  words  "  of  what  kind  soever.**  The 
defendants  were  therefore  entitled  to  judgment. 

Gumey  and   others  v.  Behrend   and   others. 
May  3,  1854. 

BILL  OF  LADING,  TRANSFER  OF. — RIGHT  OF 
UNPAID  VENDORS  TO  STOP  IN  TRANSITU. 

A  bill  of  lading  of  a  cargo  of  com  purchased 
of  the  defendants,  but  not  paid  for,  had 
been  tran^erred  to  the  plaintiffs  for  a  ca- 
luable  consideration  with  the  defendants* 


authority:  Held,  that  the  defendoM  rigk! 
of  stoppage  in  transitu  was  gone. 

In  this  case  it  appeared  that  the  defendants 
had  stopped  in  transitu  a  cargo  of  com  pur- 
chased of  them,  and  which  had  not  been  paid 
for,  and  that  the  bill  of  lading  had  been  trans- 
ferred to  the  plaintiffs  with  the  defendants' 
authority  before  such  stoppage,  for  a  valuable 
consideration. 

Cur,  ad.  vult. 

The  Court  said,  that  as  the  defendants  being 
unpaid  vendors  had  primd facie  a  right  of  stop- 
page f  11  transitu,  it  laid  on  the  plaintiffs  to  shov 
such  right  was  gone.  A  bill  of  lading  would 
not  pass  by  delivery  for  a  valuable  considera- 
tion, like  a  bill  of  exchange,  without  regard  to 
who  made  the  transfer,  but  it  was  necessary  to 
show  it  came  into  the  plaintiffs'  hands  before 
the  stoppage,  with  the  defendants'  autborit}*. 
As  it  appeared  from  the  evidence,  therefore, 
that  the  defendants  had  so  authorised  the 
transfer,  the  plaintiffs  were  entitled  to  judg- 
ment. 


Jiegina  y.  Jervis.    May  4,  1854. 

WEIGHTS  AND  MEASURES*  ACT. — APPOINT- 
MENT OF  POLICE  SUPERINTENDENTS  AS 
INSPECTORS. — CERTIORARI. 

Quaere,  whether  the  appointment  as  inspectors 
of  weights  and  measures  in  certain  districts 
of  a  company  under  the  5  ^  6  H'm.  4,  c 
63,  of  two  superintendents  qf  police  is  vM 
although  without  salary,  under  /Ae  2  4*  ^ 
Vict,  c.  93,  s,  10. 
But  a  rule  was  made  absolute,  with  costs,  to 
quash  a  certiorari  to  bring  up  such  order 
of  appointment,  a  certiorari  being  taken 
away  by  the  36th  section  of  the  5  ^6  Wn. 
4,  c.  63. 
This  was  a  rule  nisi  to  quash  a  certk^rari 
which  had  been  granted  to  bring  up  two  orders 
by  the  sessions  for  the  county  of  Suffolk  under 
the  6  &  6  Wm.  4,  c.  63,  appointing  two  super- 
intendents of  police  as  inspectors  of  weights 
and  measures  in  certain  districts  of  the  count)'; 
but  without  salary,  and  directing  the  days  on 
which  they  should  attend  with  the  standards. 
By  the  Rural  Police  Act,  2  &  3  Vict.  c.  93, 
s.  10,  it  is  enacted,  that  "  all  chief  and  other 
constables  appointed  under  this  Act  shall  be 
restrained  from  employing  themselves  in  ^"^1 
office  or  employment  for  hire  or  gain  OthcJ^ 
than  in  the  execution  of  their  duties  under  this 
Act." 

Worlledge  showed  cause,  and  referred  to  the 
17th  section  of  the  5  &  6  Wm.  4,  c.  63,  irbica 
enacted  that  the  justices  of  the  peace  "«1"J^ 
direct  what  reasonable  remuneration  shall  be 
paid  to  such  inspectors  for  the  discharge  oi 
such  duties  as  they  shall  have  been  ordered  by 
such  justices  or  magistrates  as  aforesaid  to 
perform."  . 

Power  and  Couch  in  support,  on  the  iP^^^z^ 
that  the  certiorari  was  taken  away  by  the  30tn 
section  of  the  Act. 

The  Court  accordingly  made  the  rule  abso- 
lute, with  costs. 


Stiperwr  Courts  g  Qum'M  Bmek.^Sxckeqmer. 
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WkUmort  ▼.  Hwrme.    May  5, 1854. 

ACTION  FOR  BRBACH  OF  COVENANT  TO 
INSTRUCT  APPRRNTICB  ON  8ALB  OF 
BU8INB88. 

The  d^endant,  after  having  covenanted  by  a 
deed  of  apprenticeship  to  instruct  the  pUtin" 
tiff'  in  the  business  of  a  chemist,  /^c,  sold 
the  business  to  another  person  :  Held,  orer- 
ruling  a  demurrer  to  the  declaration  in  an 
actitm  to  recover  damages  for  breach  of  the 
covenant,  that  the  covenant  was  a  personal 
one  and  could  not  be  fulfilled  bg  procuring 
the  plaintiff  to  be  instructed  by  the  sue 
eesMor  in  the  business^ 
This  was  an  action  to  recover  damagee  for 
the  breach  of  a  covenant  in  a  deed  of  appren- 
ticeship whereby  the  defendant  covenanted  to 
instruct    the   plaintiff  in  the  business  of   a 
chemist,  druggist,  and  dentist-^the  defendant 
having  disabled  himself  by  the  sale  of  his 
business. 

Milward  appeared  in  support  of  a  demnrrer 
to  thia  declaration  on  the  ground  that  the  co- 
venant was  not  personal  and  would  be  fulfilled 
by  his  causing  the  plaintiff  to  be  instructed  by 
his  successor. 

The  Court  (ivithout  calling  on  Brett  for  the 
plaintiff)  said,  that  the  contract  was  founded  on 
the  personal  confidence  in  the  defendant's 
skill  and  character,  and  that  a  breach  was 
committed  by  the  sale,  and  the  plaintiff  was 
therefore  entitled  to  judgment. 

Mudd  V.  Fagg.    May  5,  1854. 

COMMON  LAW  PROCBBURB  ACT.-- >COUKT  IN 
OBCLARATION  ON  ACCOUNT  8TATBD.  — ^ 
OMIflfllON  OF  WORDS  "  MONBY  PAYABLK." 
— DEMURRBB. 

A  count  in  a  declaration  follotced  the  C/A 
form  in  Schedule  B,  to  the  \b  Sf  \^  Vict,  c, 

.  76,  on  an  account  stated,  but  omitted  the 
words  "  money  payable,**  directed  by  form 
I,  to  precede  money  counts :  A  demurrer 
to  the  count  was  overruled  upon  the  an* 
thority  of  s.  91  of  the  Act. 

This  was  a  demurrer  to  a  count  in  the  de- 
claration following  the  6th  form  in  Schedule 
B.  to  the  15  &  16  Vict.  c.  76,  which  is  as 
follows : — "  Money  found  to  be  due  from  the 
defendant  to  the  plaintiff  on  accounts  stated 
between  them." 

M.  Lloyd  in  support,  on  the  ground  of  the 
omission  in  the  declaration  of  the  words 
"money  payable,*'  referring  to  Form  1  in 
Sched.  B.,  which  is  as  follows : — "  Money 
payable  by  the  defendant  to  the  plaintiff  for 
\these  words  money  payable,  Sfc,  should  pre* 
ce<2e  moHey  counts  like  I  /o  14,  hut  need  only  be 
viserted  in  thefirut"]  goods  bargained  and  sold 
by  the  plaintiff  to  the  defendant." 

Aojfmoiu/,  contra,  was  not  called  on. 

The  Court,  after  referring  to  s.  91  of  the 
^ct,^  said,  that  in  this  case  the  defendant  knew 


the  money  was  necessarily  payable,  and  there* 
fore  was  not  prejudiced  by  the  omission  of  the 
words,  and  the  plaintiff  was  therefore  entided 
to  judgment. 

Burchfield  v.  Moore.    May  5,  6,  1854. 

BILIf  OF  BXCHANOB.-— ACTION  BY  INDOB8BB 
AGAINST  ACCBPTOR. — MATBBIAL  ALTB» 
BATION. — DI8CHABGB   OF   ACCBPTOB. 

7b  an  action  by  the  indorsee  against  the  ac* 

eeptor  of  a  biU  of  exchange,  the  dtfendant 

pleaded  that  the  words   **  payable  at  the 

Bull  Inn,  Aldgate,*'  had  been  added  after 

acceptance,  without  his  knowledge  or  con^ 

sent :  Held  a  material  alteration,  and  on 

demurrer  to  the  replication  that  the  bill 

had  been  indorsed  to  the  plaintiff  for  value 

before  it  became  due,  and  without  notice  of 

the  alteration,  judgment  for  the  drfendant. 

To  this  action  by  the  indorsee  against  the 

acceptor  of  a  bill  of  exchange^  the  defendant 

pleaded  that  it  had  been  altered  in  a  material 

particular  since  acceptance.     The  case  now 

came  on  ufion  a  demurrer  to  a  replication  that 

the  bill  had  been  endorsed  to  the  plaintiff  for 

value  before  it  became  due  and  without  notice 

of  the  alteration.    It  appeared  that  the  words 

payable  at  the  Bull  Inn,  Aldgate,"  had  been 

added  without  the  defendant's  knowledge. 

Holland,  for  the  defendant,  in  support  of  the 
demurrer ;  Bovill  for  the  plaintiff,  contrii. 

Cur.  ad.  vult. 
The  Court  said,  that  if  the  words  added  had 
been  in  the  defendant's  handwriting,  there 
would  still  have  been  a  general  acceptance,  but 
as  they  were  added  without  his  consent  they 
constituted  a  material  alteration  and  varied  the 
contract  between  the  parties  to  the  bUl,  and 
therefore  discharged  the  acceptor.  The  bill 
had  ceased  to  be  the  accepted  bill,  and  the 
plaintiff  as  indorsee  was  in  no  better  position 


than  the  indoriter. 
to  judgment. 


The  defendant  was  entitled 


.   'Which  enacte,  that  *Uhe  forms  contained 
iQ  the  Schedule  13.  to  this  Act  annexed  shall 


Court  of  errbrquer. 
Chaplin  v.  Levy.    May  1, 1854. 

CITY  OF  LONDON  SMALL  DEBTS*  ACT.— 
CBRTIFICATB  FOR  COSTS  WHBBB  VER- 
DICT ABOVE   20/. 

Held,  that  the  certificate  for  costs  under  the 

)5  4*  16  Vict.  c.  Ixxvii.,  in  an  action  where 

the  plaintiff  recovers  a  verdict  above  20l,, 

need  not  be  given  forthwith. 

This  was  a  motion  for  a  rale  nisi  to  set 

aside  a  verdict  of  Erie,  J.,  for  the  pluntiff'* 

costs  in  an  action  where  he  had  recovered  a 

verdict  above  20/. 


be  sufficient,  and  those  and  the  like  forms  may 
be  used,  with  such  modifications  as  maybe  ne- 
cessarv  to  meet  the  facts  of  the  case ;  but  no- 
thing herein  contained  shall  render  it  errone* 
ous  or  irregnlar  to  depart  from  the  letter  of  such 
forms,  so  long  as  the  substance  is  expressed 
without  prolixity." 


7» 


By^^  City  Small  Debto'  AeC,  15  ft  16  Yiet 
cbLZfiL,  8. 1I9«  it  is  enactBdy  that  ''if  snj 
action  sball  be  commanced  after  tbe  eom* 
mencement  of  this  Act  in  any  of  her  Majeaty'a 
Superior  Courts  of  Record,  for  any  caoae" 
''  for  which  a  pUunt  might  haTe  been  entered 
in  the  Court  holden  under  the  proTiiions  of 
ibii  Act»  and  a  verdict  shall  be  tound  for  the 
plaintiff  for  a  sum  not  more  than  50/,  if  the 
said  action  is  founded  on  contract,"  ''the  plain- 
tiff shall  have  judgment  to  recover  such  sum 
only  and  no  costs/'  "  unless  the  Judge  who  • 
shall  try  the  cause  shall  certify  on  the  back  of 
the  record  that  the  action  was  fit  to  be  brouffht 
in  such  Superior  Court  ;'*  and  by  s.  120,  that 
**  if  in  any  action  commenced  after  the  passing 
of  this  Act  in  any  of  her  Majesty's  Superior 
Courts  of  Record,'*  &c.,  "  the  plaintiff  shall  re- 
cover a  sum  less  than  20/.,"  &c.,  '*  the  plaintiff 
shall  have  judgment  to  recover  such  sum  only, 
and  no  costs,"  &c. ;  ''  provided  always  (s.  121), 
that  if  the  plaintiff  shall,  in  any  sucn  action  as 
aforesud,  recover  a  sum  less  than  the  sum  in 
that  behalf  hereinbefore  mentioned,  by  verdict, 
and  the  Judge  or  other  presiding  officer  before 
whom  such  verdict  shall  be  obtained,  shall 
fortkmith  certify  on  the  back  of  the  record  that 
it  appeared  to  him  at  the  trial  that  the  cause  of 
action  was  one  for  which  a  plaint  could  not 
have  been  entered  in  the  Sheriff's  Court,  or 
that  it  appeared  to  him  at  the  trial  that  there 
was  a  sufficient  reason  for  brioging  the  said 
action  in  the  Court  in  which  the  said  action 
was  brought,  the  plaintiff  in  such  case  shall 
have  the  same  judgment  to  recover  his  costs 
that  he  would  have  had  if  this  Act  had  not 
passed." 

Pulling  in  support,  on  the  ground  that  the 
certificate  should  have  been  given  forthwith. 

Cur,  ad.  nuU. 

The  Court  said,  that  as  it  appeared  from  the 
Act  that,  although  in  cases  under  20/.  the  cer- 
tificate must  be  given  forthwith,  in  cases  above 
that  sum  the  Judge  might  give  it  at  his  leisure, 
the  rule  would  be  refused. 


NichoU  V.  Gayford.    May  3,  1864. 

APPBAL  PROM  COUNTY  COURT.  —  ACTION 
AGAINST  OWNBR.OF  ADJOINING  LAND 
FOR  NBGLIGBNCB  IN  BXCAVATING. — 
CONTRACTOR. 

The  plaintiff  obtained  a  verdict  in  the  County 
Court  in  an  action  against  the  owner  of 
land  adjoining  his  house/or  negligently  ea> 
oaoating  his  ground  so  that  the  plaintiff  *s 
wall,  8fc»,  had  fallen,  although  it  appeared 
t^  defendant  had  emphyed  a  contractor  to 
emecuie  the  works,  and  had  not  interfered 
in  the  mode  of  executing  the  contract :  On 
appeal,  a  new  trial  was  ordered  with  costs. 
This  was  an  action  in   the  Whitechapel 
County  Court  against  the  owner  of  land  ad* 
joiniog  the  plaintiff's  house  for  negligently  ex- 
cavating his  ground  so  that  the  plaintiff's  wall, 
(8ia,  had  fallen  down,  and  also  to  recover  for 
certain  bricks  carried  away  from  the  plaintiff's 
premises*    It  appeared  that  the  defendant  had 


empkiyad'  a  eonlntttor  to  exeento  tfw  worio, 
and  had  n«t  inttrfsnd  in  the  moda  of  flBBcnt. 
ing  the  contact  On  the  trial  before  Ksiiij, 
S.  jL,  the  jury  were  directed  that  the  defimdant 
was  Uable  for  the  negligent  excavation  and  for 
the  canying  away  the  bricks,  and  the  plsmtiff 
obtainea  a  verdict  of  20/.  damages,  and  3/.  for 
the  bricks,  whersnpon  this  app^  was  pre- 
sented. 

Baglty,  in  support,  dted  Ree£e  v.  Londn 
and  North  Western  Railway  Company,  4  Excb. 
R.  244;  Ksiighi  v.  Fo*,  5  Exch.  R.  721; 
Peaehey  v.  Bowl/and,  13  Com.  B.  182;  OirfA- 
bertson  v.  Parsons,  12  Com.  B.  304. 

Edgar  for  the  respondent. 

The  Coarf  said,  that  in  accordance  wttii  die 
decision  of  Reedk  v.  Lomdon  and  North  Weston 
RaUway  Compamy,  tiiere  must  be  a  new  trnl, 
with  costs. 


Bjowberry  v.  Morgan.    May  10, 1864. 

COMMON  LAW  PROCBDURB  ACT.— 188 UB  Of 
FI.  FA.  ON  NON-APPSABAJNCB  TO  WSIT 
8PBCIALLT   INDORSSD. 

Tha  time  for  ploading  in  am  action  eommenrfi 
by  writ  speeiaUy  indorsed  under  tAi  15  4^ 
16  Viet.  c.  76,  s.  25,  egpired  on  Feb.  IB,  asi 
ike  esBtra  eight  days  under  s.  27  on  tk 
26th,  which  fOlona  Sunday.    T%e  pUtuh 
ti§  signed  judgment  and  issued  eaeaUitm 
on  the  27th :  A  rule  was  discharged,  viti 
costs,  to  set  aside  the  execution  and  sll 
eubsequent  proceedings. 
This  was  a  rule  nisi  obtained  on  April  25 
last,  to  set  aside,  with  costs,  a  writ  of  fi»  /a* 
and  all  subsequent  proceedings,  on  the  groond 
of  irregularity,     a  aopearMl  that  the  time 
within  which  the  defendant  was  to  appear  ex- 
pired on  Feb.  18  kst,  and  the  extra  eight  dan 
on  the  26th,  which  fell  on  a  Sondav.    Tbt 
plaintiff  signed  judgment   ou   the   Monday 
morning,  and  issued  nfi.fa.  thereon. 

By  the  15  &  16  Vict.  c.  76,  s.  27,  it  " 
enacted,  that  "in  case  of  non-appearance  by 
the  defendant  where  the  writ  of  summons  ii 
endorsed  in  the  special  form  hereinbefore  pro- 
vided,  it  shall  ana  may  be  lawful  for  the  plain- 
tiff" "at  once  to  sign  final  judgment," '|  and 
the  plaintiff  may  upon  such  judgment  iaaoe 
execution  at  the  expiration  of  eight  days  from 
the  last  day  for  appearance,  and  not  before; 
and  the  174th  rule  of  Hilary  Term,  1853, 
directs  that  "  in  all  cases  in  which  any  psi^ 
cular  number  of  days,  not  expressed  to  be 
clear  days,  is  prescribed  by  the  rules  or  prac- 
tice of  the  Courts,  the  same  shall  be  reckoned 
exclusively  of  the  first  day,  and  inclusively  « 
the  last  day,  unless  the  last  day  sball  happen 
to  fall  on  a  Sunday,  Christmas  Day,  OooA 
Friday,  or  a  day  appointed  for  a  public  fart  or 
thanksgiving,  in  which  case  the  time  shall  be 
reckoned  exclusively  of  that  day  also.'' 

WUles  showed  cause  against  the  rule,  wnicb 
was  supported  by  Huddieston, 

The  Court  said,  that  the  rule  must  be  dtf- 
charged,  with  costs. 


"Eht  ftegal  &h$tttitVt 


AND 


SOLICITORS'   JOURJSfAL 


SATURDAY,  JUNE  3,  1854. 


JOINT-STOCK  TRUST  COMPANIES. 


IPBOGRBSS  OF  THE  SOUTH  SXA  AND  EXECU- 
TOR AND  TRUSTEE  COMPANIES*  BILLS. 

Ts£  Select  Committee  of  the  House  of 
Lords*  to  whom  these  Bills  wefe  referred, 
met  on  TVednesdaj,  the  24th  May.     The 
Duke  of  Baccleach  was  in  the  Chair,  and 
the  following  Peers  were  also  present : — 
the  £arl  of  Lonsdale,  Lord  Brougham,  Lord 
%t»  Leonards,  and  Lord  Overstone.    The 
case  of  the  South  Sea  Company  was  opened 
by  Mr.  Rolt  at  great  length.     He  contend- 
ed that  a  company  for  administering  private 
trasts  was  required  for  the  oonyenienoe  of 
the  Pablic,  and  that  the  South  Sea  Com- 
pany was  peculiarly  adapted  to  supply  the 
want.     He  alleged  that  responsible  trustees 
were  difficult  to  procure,  and  that  the  ne- 
cessity of  procuring  new  trustees  in  conse- 
quence of  deaths  and  retirements  was  at- 
tended   by    inconvenience,    expense,    and 
delay.     He  ui^ed  also  that  individual  trus- 
tees were  liable  to  failure  and  often  com- 
mitted breaches  of  trust.      He  combated 
the  objections  stated  in  the  Petition  of  the 
Incorporated  Law   Society   regarding  the 
unfitness  of  a  board  of  directors  to  execute 
family  and  other  private  trusts.     Having 
stated  the  grounds  on  which  he  contended 
that  the  preamble  of  the  Bill  was  proved, 
snd  that  legislation  was  necessanr  to  re- 
move the  evils  complained  of, — he  went 
through  the  clauses  under  which  the  plan 
is  to  be  carried  into  effect,  and  particularly 
those  for  the  security  of  the  trust  funds 
^d  the   due   keeping    of  accounts, — on 
which  many   doubts  and  difficulties  were 
suggested  by  members  of  the  Committee, 
and  especially  by  the  Law   Lords.      The 
learned  counsel,  on  all  these  points,  pro- 
fessed the  entire  willingness  of  his  clients 
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to  alter  the  Bill  in  any  niode,  and  to  any 
extent,  that  their  Lordships  might  deem 
proper. 

After  some  formal  proofs,  three  Bank 
Directors  were  called,  who  stated  they  had 
heard  of  breaches  of  trust,  but  as  the  Bank 
did  not  take  cognizance  of  trusts,  they  were 
not  personally  acquainted  with  the  facts. 
They  inferred  where  two  or  more  persons 
held  stock,  that  it  was  trust  property  ;  they 
admitted  that  where  the  stock  stood  in  the 
names  of  three  trustees,  they  knew  of  no 
cases  of  frand,  but  there  were  some  in- 
stances in  which  complaints  were  made  of 
improper  dealing  with  trust  stock,  where 
ttoo  trustees  only  were  the  holders  of  it. 
In  30  years  one  of  the  Directors  had  heard 
of  eight  complaints  of  that  kind. 

We  may  observe,  that  the  Bank  would,  of 
course  prefer  that  a  joint-stock  company 
should  hold  large  amounts  of  stock,  instead 
of  numerous  individuals  with  comparatively 
small  sums.  The  Directors  and  their  officers 
and  clerks  would  thus  have  less  trouble  and 
probably  less  risk  of  mistake.  The  Directors 
who  have  their  own  mercantile  affairs  to 
transact,  as  well  as  the  Bank  business,  would 
no  doubt  gladly  escape  from  the  gratuitous 
duties  of  private  trustees ;  and  they  conse- 
quently spoke  in  favour  of  a  company  which 
would  enable  them  to  decliue  trusteeships 
and  refer  the  applicants  to  the  company. 
They  stated  some  instances  in  which  trus- 
tees, and  others  in  which  the  cestui  que 
trusts^  had  sustained  loss,  delay,  and  ex- 
pense ;  but  on  cross-examination,  it  ap- 
peared that  if  there  were  failures  of  indi- 
vidual trustees  so  there  were  of  joint-stock 
companies ;  and  in  litigated  cases  there  must 
be  the  same  course  of  proceeding,  whether 
the  trustees  were  a  body  of  Directors  or  a 
few  private  individuals. 
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Mr.  Franks,  the  Deputy  Governor  of  the 
company,  was  also  examined,  and  he  de- 
scribed the  intended  mode  of  executing  the 
trusts,  the  constitution  of  the  board  of 
management,  the  anticipated  extent  of 
business,  and  the  profit  to  be  derired  from 
it.  He  expected  that  they  would  have 
trusts  to  the  extent  of  10,000,000/.  annu- 
ally, that  they  would  probably  require  one 
per  cent,  on  the  gross  amount  of  the  pro- 
perty ;  that  the  expense  of  the  estabHsh- 
ment  would  be  about  5,000Z.  a  year ;  and 
that  the  shareholders,  in  addition  to  the 
interest  derived  from  the  guarantee  fund, 
might  receive  one  per  cent,  out  of  the 
profits.  On  cross-examination,  it  appeared 
that  the  details  of  the  scheme  were  in  a 
very  unsettled  and  unconsidered  state. 
The  witness  saw  no  difficulty  in  undertaking 
any  kind  of  trusts,  whether  of  large  landed 
estates,  or  any  other  class  of  business. 

The  Select  Committee  again  met  on 
Monday,  the  29th  May,  when  Sir  John 
Patteson  was  examined  in  support  of  both 
Bills,  and  particularly  of  the  Executor  and 
Trustee  Bill, — stating  his  opinion  to  be  in 
favour  of  such  institutions  if  a  competent 
board  of  directors  could  be  induced  to  at- 
tend personally  to  the  duty,  but  if  it  were 
delegated  to  paid  officers  he  should  not  ap- 
prove of  the  plan.  He  stated  the  case  of  a 
relative  who  had  lost  a  very  large  sum  of 
money  as  a  trustee,  and  had  heard  of  dif- 
ficulties in  procuring  responsible  and  com- 
petent trustees. 

Mr.  Selwyn  appeared  as  counsel  for  the 
Incorporated  Law  Society,  and  addressed 
the  Committee  at  considerable  length.     He 


should  be  responsible  only  to  the  extent  of 
their  guarantee  fund  and  other  property,  but 
that  the  directors  should  incur  no  pmoul 
responsibility  whatever. 

3rd.  That  although  Courts  of  Eqoitj  li- 
lowed  a  remnneratiion  to  trustees  where  it 
was  expressly  provided  for  in  the  will  or 
settlement, — in  the  absence  of  such  express 
provision,  no  allowance  could  be  made  to  a 
trustee  for  the  employment  of  his  time,  or 
for  his  trouble  or  exertions  in  the  afiairs  of 
the  trust. 

4th.  That  the  holdbg  of  estates  in  trust 
by  corporate  bodies  had  been  declared  in- 
expedient by  the  legislature,  for  by  the 
Municipal  Corporations'  Act  property  held 
for  charitable  purposes  was  directed  to  be 
conveyed  from  such  corporations  to  indi- 
vidual trustees.  Although  the  motive  for 
this  enactment  was  a  political  one,  in  order 
to  prevent  corporations  from  exercising  an 
influence  over  tenants  or  others  emplojed 
in  the  trust  aifairs,  the  same  objection 
would  apply  to  a  joint- stock  trust  companj, 
if  they  should  have  the  management  and 
control  of  large  estates  or  other  property, 
necessarily  carrying  with  it  considerable  in- 
fluence in  public  affairs. 

5th.  That  if  their  Lordships  should  be 
of  opinion  that  the  principle  of  the  Bill 
ought  in  any  respect  to  be  adopted,  it 
should  be  carried  into  effect  by  a  public 
and  not  a  private  Bill,  and  there  was  no 
reason  for  giving  a  preference  to  the  South 
Sea  Company,  onginnlly  established  to 
carry  on  trade  in  the  South  Sea  fisheries.^ 
If  this  Bill  were  passed,  all  the  insuranee 
and  many  other  companies  would  be  en- 


urged  the  following  and   other  objections  titled  to  similar  powers, 
against  the  Bills  : —  I      6th.  The  main  point  in  support  of  the  Bill 

1st.  The  alteration  of  the  rule  of  law  was,  that  the  company  would  secure  rw^*' 
that  trustees  shall  not  be  placed  in  a  situa- '  ([ne  trttsis  from  the  losses  they  now  sustain 
tion   in  which  their  duties  and  their  in-  by  the  malversation  of  individual  trustees. 


terests  conflict ;  that  whilst  they  would  be 
bound  to  execute  the  trust  at  as  little  ex- 
pense as  possible  in  favour  of  the  parties 
beneficially  interested,  their  interest  would 
induce  them  to  obtain  as  large  a  profit  as 
possible  out  of  the  trust  funds  to  divide 
amongst  the  shareholders  by  whom  they 
were  elected,  and  the  danger  was,  that  if  the 
present  board  of  directors  did  not  make  a 
good  dividend,  they  would  be  displaced  at 
the  next  annual  meeting  to  make  room  for 
less  scrnpulous  persons. 

2nd.  It  was  proposed  to  abrogate  another 
rule  of  law,  by  which  trustees  were  per- 
sonally responsible  for  their  acts  and  deeds 
to  an  unlimited  extent.  Here  it  was  pro- 
posed that  not  only  the  compatiy  at  large 


Ou  the  other  hand,  it  was  contended  that 
those  cases  were  few  in  number  and  did  not 
justify  a  new  law,  and  that  the  frauds,  fail- 
ures, neglect,  and  mismanagement  of  pub- 
lic companies,  were  quite  as  numerous  as 
those  of  individual  trustees,  and  in  case  of 
failure,  the  extent  of  mischief  would  be 
enormous.  Indeed,  the  winding  up  of  a 
joint-stock  trust  company  would  be  attended 
with  incalculable  mischief.  The  accounts 
of  all  the  trusts  must  be  taken  before  the 
parties  entitled  could  be  paid,  and  there 
would  be  the  expense  of  transferring  every 
separate  trust  to  new  trustees. 

*  It  appears  they  were  also  engaged  in  the 
slave  trade. 
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The  learned  counsel  adverted  to  various 
other  points  connected  with  the  duties  of 
trustees,  and  the  difficulties  which  a  hoard 
of  directors  would  have  to  encounter,  in  the 
proper  management  of  the  infinite  variety 
of  trusts  wluch  might  come  into  their 
hands. 

In  opposiCion  to  the  Bill,  Mr.  Henley,  the 
memher  for  Oxfordshire,  late  President  of 
the  Board  of  Trade,  was  examined.  He 
stated  he  had  been  a  trustee  in  numerous 
instances  for  many  years.  He  rarely  ex- 
perienced any  difficulty  in  carrying  mose 
trusts  into  effect ;  changes  of  trustees  were 
seldom  necessary ;  competent  persons  were 
readily  found  to  undertake  trusts,  and  the 
expense  of  new  trustees  was  small.  He 
thought  a  board  of  directors  could  not  effi- 
ciently enter  into  all  the  details  of  private 
trusts,  and  that  they  were  unfit  to  discharge 
the  various  duties  required. 

Mr.  Kinderley,  the  President  of  the  In 


South  Sea  Company  Bill,  and  report  alto  - 
gether  against  the  Executor  and  Trusted 
Bill.  If  they  should  not  reject  the  prin- 
ciple in  toto  of  such  projects,  it  may  be 
presumed  they  will  come  to  the  conclusion 
that  the  object  should  be  effected  by  a 
puhlie  Bill,  in  which  general  rules  for  the 
constitution  and  management  of  such  com- 
panies may  be  laid  down  for  the  security  of 
the  Public  (and  which  are  not  ♦provided 
in  these  Bills),  and  the  Board  of  Trade 
authorised  to  examine  into  applications  for 
charters  of  incorporation  in  conformity  to 
such  general  regulations. 

We  understand  that  already  several  life 
insurance  compauies  have  declared  their  in- 
tention, if  tnese  Bills  should  be  passed,  to 
apply  for  similar  powers ;  and  no  doubt 
the  several  insurance  offices,  whose  boards 
of  directors  consist  equally  of  barristers  and 
solicitors,  would  be  at  least  as  competent 
as  the  South  Sea  Board  to  administer  trusts 


corporated  Law  Society,  was  next  examined, '  and  executorships ;  and  most  of  them  are 
and  stated  that  he  and  his  partners  were  I  already  in  possession  of  a  capital  of  suffi- 
chiefly  engaged  as  solicitors  in  trust  affairs.  I  cient  amount  to  constitute  a  guarantee  fund. 
He  had  been  in  practice  for  23  years,  and  |  It  appears  that  the  Bank  of  England  atone 
was  not  aware  of  any  difficulty  in  procuring  time  contemplated  accepting  trusts,  and  the 
competent  persons_of  large  property  to  un-  joint-stock  banks  and  numerous  other  com- 


dertake  trusts.  He  believea  that  the  cestui 
^  trusts  were  fully  as  secure,  under  the 
present  arrangements,  as  they  would  be  by 
the  proposed  guarantee  fund,  in  lieu  of  the 
unlimited  responsibility  of  the  existing 
trustees. 

Mr.  G.  B,  Gregory  was  also  examined, 
and  proved  severed  instances  of  the  failure 
of  jomt-stock  banking  and  other  companies, 
occasioned  by  the  speculations  and  indis- 
cretion of  the  several  boards  of  directors,  to 
an  enormous  amount.  He  also  deposed  to 
the  management  of  trusts  of  large  estates 
l>y  private  trustees  who  gave  their  personal 
attention  to,  and  superintendence  of,  the 
Tarious  affairs  of  the  trust. 

Mr.  Arthur  Morgan  was  also  called,  as 
one  of  the  proprietors  of  the  South  Sea 
Company,  wno,  on  behalf  of  himself  and 
^■nany  other  proprietors,  dissented  from  the 
company's  undertaking  trust  business  and 
delaying  the  winding  up  of  their  own 
^^^s  and  the  payment  of  the  proprietors 
of  the  stock. 

Thus  the  case  stands  upon  the  eridence 
1^  and  eon^  the  substance  and  effect  of 
^ch  we  have  endeavoured  fairly  to  state. 
We  cannot  conceive  that  the  Committee 
^  report  in  favour  of  these  alterations  of 
we  Law  in  a  private  Bill.  It  is  probable 
they  will  expunge  the  trust  cUiuses  in  the 


panics  throughout  the  country  might  also 
compete  for  this  new  branch  of  business. 
But  we  insist  that  a  numerous  and  fluctu- 
ating board  of  directors-  are  radically  m- 
competent,  effectually  and  properly,  to  dis- 
charge the  duties  applicable  to  private 
trusts.  The  sound  and  sensible  rule  pro- 
posed by  Sir  John  Patteson,  that  trustees 
should  personally  transact  the  business^ 
cannot  be  carried  out.  The  directors,  for 
the  most  part,  will  be  uncertain  in  their 
attendance ;  and  old  members  of  the  board 
will  be  retiring  and  new  ones  comins  in ; 
so  that  the  theory  of  a  continuous  body  of 
trustees  is  a  practical  fallacy. 

Interested  motives  have  been  ascribed  to 
the  Law  Society  acting  on  the  part  of  their 
brethren;  but  the  probability  is,  that  in 
many  respects  litigation  would  be  increased, 
and  at  all  events  the  joint-stock  company's 
solicitor  would  only  represent  the  trustees. 
The  cestui  que  trusts,  tenants  for  life,  re- 
versioners, remainder-men,  legatees,  annui- 
tants, mortgagees,  creditors,  lessees,  and  aU 
other  persons  having  claims  or  interests  in 
the  trust  would  be  represented  by  their  re- 
spective soliaitors.  Moreover  (as  the  Law 
BetiewhAA  out),  testators  or  grantors  might 
direct  that  their  own  sotidtors  should  be 
employed  whenever  legal  adrice  and  assist- 
ance  are  required.  Nor  is  it  to  be  over- 
looked  that  as  wills  and  settlements  are  pre- 
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pared  by  the  Profession,  neith»  tiie  Bar 
nor  the  Solicitors  will  be  inclined,  except  in 
Tery  rare  cases,  to  advise  their  clients  to 
nominate  these  joint-stock  companies  as 
their  ezecators  and  trustees. 

Another  meeting  of  the  Select  Committee 
took  place  on  Thursday,  the  1st  June,  when 
the  following  witnesses  were  examined : — 

Mr.  Bell,  of  the  Imperial  Insurance 
Company,  who  approved  of  the  measare ; 
three  merchants  from  Cape  Town  who  de- 
scribed a  trust  society  there  with  five  direc- 
tors ;  Mr.  Bellenden  Ker,  who  prepared  the 
South  Sea  Bill  and  approved  of  its  principle, 
but  admitted  that  several  clauses  were  de- 
fective; and  Mr.  Headlaniy  who  deposed 
in  favour  of  the  plan. 

Mr.  Selwyn  addressed  the  Committee  on 
the  further  evidence,  and  in  opposition  to 
the  Executor  and  Trustee  Bill ;  Mr.  Hope 
Scott  replied  on  both  Bills;  and  their 
Lordships  intimated  their  intention  of  tak- 
ing both  cases  into  their  consideration,  on 
Saturday  the  3rd  instant. 


STAMP  DUTIES  BILL. 

BUls  and  notes. — It  is  intended  by  this  Bill 
to  alter  the  amount  of  the  stamp  on  inland 
bills  and  notes,  and  to  extend  the  enactment  to 
foreifj^n  bills. 

Foreign  bills,  —  Adhesive  stamps,  —  The 
daties  by  this  Act  granted  in  respect  of 
bills  of  exchange  drawn  out  of  the  United 
Kingdom  shall  attach  and  be  payable  upon  all 
such  bills  as  shall  be  paid,  indorsed,  trans- 
ferred, or  otherwise  negotiated  within  the 
United  Kingdom  wheresoever  the  same  may  be 
payable,  and  the  said  duties  shall  be  denoted 
ov  adhesive  stamps,  to  be  provided  by  the 
Commissioners  ol  Inland  Revenue  for  that 
purpose,  and  to  be  affixed  to  such  bills  as  here- 
matter  directed ;  s.  3. 

The  holder  of  any  bill  of  exchange  drawn 
out  of  the  United  Kingdom,  and  not  ha\'ing  a 
pr^MT  adhesive  stamp  affixed  thereon  as  herein 
directed)  shall,  before  he  shall  present  the  same 
for  payment,  or  indorse,  transfer,  or  in  any 
manner  negotiate  such  bill,  affix  thereon  a  pro- 
per a<Hiesive  stamp  for  denoting  the  duty  by 
this  Act  charged  on  such  bill ;  and  the  person 
who  shall  indorse,  transfer,  or  negotiate  such 
bill  shall,  before  he  shall  deliver  the  same  out 
of  his  hands,  custody,  or  power,  cancel  the 
stamp  so  affixed  by  writing  thereon  his  name 
or  the  name  of  his  firm  and  the  date  of  the  day 
and'  year  on  which  he  shall  so  write  the  same, 
to  the  end  that  such  stamp  mar  not  be  again 
used  for  any  other  purpose.  Penaky  of  50i. 
for  negoliatiiig  sueh  a  bill  widunit  a  stunp 
affixedor  Bsglsctiiig  to  caned  such  stamp ;  s.  4. 
■Brnken'  irt^s, — Unstamped  drafts  on  baib> 
kan^not  to  be  circnlated  beyond  15  miles  of  the 
banker  on  whom  drawn,  under  a  penalty  of 
60/. 


IT  Geo.  8,  c  30,  so  €u-  as  it  extends  todnfts 
on  bankers  repealed;  s.  7. 

Receipts.—hv  the  Act  of  last  Session,  c.  59, 
a  stamp  duty  of  \d,  was  granted  and  imposed 
upon  any  receipt  or  discharge  given  for  or  np(Hi 
the  payment  of  money  amounting  to  2/.  or  up* 
wards,  and  doubts  are  entertained  as  to  the 
receipts  to  which  the  said  duty  extends:  it  is 
therefore  proposed  to  enact,  that  the  said  Ust- 
mentioned  duty  shall  be  deemed  to  extend  ts 
and  be  payable  upon  every  receipt  or  admcnr* 
ledgment  given  for  any  sum  of  money  of  the 
amount  aforesaid,  whether  such  money  shall 
be  paid  or  received  in  discharge  or  on  account 
of  any  debt  or  legal  obligation  or  other  daim 
or  demand,  or  as  a  voluntary  or  gratuitous  gifi^ 
or  under  any  other  circumstance  whatever, 
subject,  nevertheless,  to  the  exemptions  frooi 
the  said  duty  expressly  contained  in  the  eevenl 
Acts  in  force ;  s.  8. 

Under  certain  Acts  relating  to  stamp  duties, 
letters  by  the  general  post  acknowledging  the 
safe  arrival  of  any  bills  of  exchange,  promissorf 
notes,  or  other  securities  for  money  are  ex- 
empted from  the  stamp  duty  granted  and  im- 
posed on  receipts  or  discharges  given  for  or 
upon  the  payment  of  money :  it  is  now  pro- 
posed that  this  exemption  shall  be  repeated ; 

8.9. 

Receipts  for  money  paid  to  the  Crown  ex- 
empted from  stamp  duty;  s.  10. 

Conveyanees.^By  the  J3  &  14  Vict.  c. 97, 
reduced  rates  of  stamp  duty  were  granted  and 
made  payable  under  the  respective  beads  or 
titles  of  "  Conveyance,  Duplicate,  or  Countoff- 
part "  and  "  Progressive  Duty  "  in  the  Seho- 
dule  to  that  Act;  and  by  the  IG  &  17  Vict  c. 
63,  stamp  duties  were  granted  and  made  psf* 
able  upon  conveyances,  charters,  dispositiess, 
and  contracts  described  under  the  head  or 
title  of  "  Conveyance  "  in  the  Schedule,  but  xu> 
provision  is  made  for  charging  the  said  con- 
veyances, charters,  dispositions,  and  contraets 
with  the  said  progtessive  duties,  or  for  chsq^- 
inir  the  duplicates  ot  counterparts  thereof  w& 
the  said  reduced  duties.  It  is  now  proposed, 
that  the  respective  stamp  duties  granted  and 
made  payable  under  the  several  heads  or  titles 
of  "Duplicate  or  Counterpart"  and  "Pro- 
gressive Dutv,"  in  the  Schedule  to  the  13  & 
14  Vict.,  and  the  provisions  and  regnlstioiis 
relating  thereto,  shall  be,  and  the  same  are 
hereby  respectively,  made  payable  upon  sod  ia 
respect  of,  and  deemed  to  apply  to,  the  sevecsl 
conveyances,  charters,  dispositions,  and  coa> 
tracts  described  under  the  head  or  title  oi^CoB^ 
veyance "  in  the  Schedule  to  the  Act  of  !««* 
Session,  cap.  63,  which  shall  be  made  after  tbe 
passing  of  this  Act,  and  any  duplicate  or  corm- 
terpart  thereof ;  s.  U. 

Kelief  to  persons  who  have  made  dnpfiee^ 
of  such  conveyances  befieee  the  passing  of  thiv 
Act;  8. 18. 

The  duty  on  conveysmces  for  annual  soat 
pavable  for  lives  to  be  odciUated  on  the  gnv*' 
%'alue ;  s.  13. 

Deeds  made  for  Several  valuable  considera* 
tions  to  be  chargeable  in  respect  of  each ;  s«  1'* 
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The  Commissionen,  before  atieafling  the 
doty  upon  any  deed,  may  require  proof  that  the 
facts  upon  which  the  duty  depends  are  truly 
stated ;  8.  15. 

The  affidavit  not  to  be  used  for  any  other 
purpose;  8.  16. 

Contracts  to  serve  as  artificers,  servants,  and 
labourers  in  the  colonies  exempted  from  stamp 
duty;  8.  18. 

Allowance  of  74  per  cent,  on  the  purchase  of 
stamps  not  exceeding  the  rate  of  Is.  duty  for 
drafts,  bills,  and  notes  amounting  to  5/.;  s.  19. 

No  charge  to  be  made  for  paper  on  sale  of 
bill  or  note  stamps  where  the  rate  of  duty  does 
not  exceed  1*. ;  s.  20. 

The  alterations  in  the  amount  of  stamps  on 
bills  and  notes  are  stated  in  the  Schedule  to 
the  Bill. 
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CITORS 


ATTORNEYS    AND    SOLI- 


PETITION 

OF   CHESTER.  I 

This  patition  states,  that  the  petitioners 
view  with  alarm  the  provision  in  the  Testa- 
mentary Jurisdictian  Bill,  now  before  the 
House  of  Commons  for  transferring  the  whole 
of  the  original  wills,  wherever  proved,  to 
London.  I 

"  That  in  the  event  of  a  fire,  or  public  dis- 
turbance, the  whole  of  the  wills  forming  the 
title-deeds  to  a  great  part  of  the  whole  pro- , 
perty  of  the  country,  would  be  liable  to  be  in- 
volved in  common  destruction,  which  while  \ 
deposited  in  different  registries  could  never  be ' 
the  case.  ! 

"  That  by  the  periodical    transmission  to  \ 
London  of  copies  of  all  wills  and  notes  of  the 
administration,  proved  and  granted  to  the  local ' 
Courts,  together  with  copies  of  the  local  in- 
dexes, all  uncertainty  as  to  the  Court  in  which 
a  grant  had  been  made  would  be  removed,  and  j 
every  information  respecting  it  woulil  be  ob- 
tained with  the  same  facility  (or  greater,  as  the  ] 
indexes  would  be  classified  according  to  the  | 
residence  of  the  deceased)  as  if  the  grant  itself 
had  been  made  in  London.  | 

"The  petitioners  submit  that  the  original 
wills  forming  title-deeds  to  so  large  a  propor- 1 
tion  of  the  property  of  the  country,  ought  to ' 
remain  in  the  custody  of  the  local  registrars, 
for  the  more  easy  inspection  of  those  interested 
^der  them  who  are  generally  speaking  the 
only  persons  likely  to  require  a  personal  in- 
spection, and  are  usually  resident  in  their  im- 
mediate neighbourhood. 

"That  if  the  peculiar  jurisdictions  through- 
out the  country  be  abolished,  and  the  other 
jurisdictions  consolidated  so  as  to  leave  in  each 
<^e8e  a  district  attached  thereto  one  Testa- 
mentary Court,  and  if  the  law  of  hona  nota- 
^M(,  which  alone  causes  the  present  incon* 
venience,  be  abolished,  all  doubts  of  the  vali- 
dity of  the  grants  of  probate  or  administration 
^^d  be  removed,  great  expense  saved,  the 
course  to  be  adopted  rendered  simple  and  uni» 


form,  and  the  true  interests  of  the  public  con- 
sulted. 

"The  petitioners  view  the  proposed  mea<t 
sure  with  considerable  fear  of  the  injurious 
effects  likely  to  be  produced  to  the  country 
at  large  by  the  withdrawal  from  the  provinces 
of  so  large  a  portion  of  the  capital  at  present 
circulated  therein  bv  the  local  practitioners, 
for  the  sole  benefit  of  the  London  practitioners, 
which  must,  as  they  conceive,  be  the  result  of 
the  limitation  in  all  cases  of  the  local  jurisdic- 
tion to  grants  where  the  effects  are  under 
1,500/.;  and  that,  inasmuch  as  the  grants  in 
all  cases  must  be  perfected  in  London,  and 
the  course  of  proceeding  does  not  vary  in  the 
slighest  degree  with  the  amount  of  effects, 
there  does  not  appear  any  reason  for  the  re- 
striction but  that  of  abstracting  the  most  valu- 
able portion  of  the  business  of  the  provinces 
for  the  benefit  of  the  metropolis. 

"That  it  should  also  be  home  in  mind  that 
the  cases  above  1,500/.  are  likely  to  be  attended 
with  far  less  trouble  and  difficulty,  as  the 
parties  where  property  is  large  almost  always 
have  recourse  to  professional  assistance,  and 
universal  experience  will  attest  the  fact,  that 
those  cases  in  which  the  nicest  points  arise  as 
to  the  validity  of  a  will,  or  any  portion  of  it, 
the  appointment  of  executors  and  residuary 
legatees,  &c.,  are  those  in  which  the  property 
concerned  is  small. 

"ITie  petitioners  therefore  pray  that  the 
House  will  provide  for  the  retention  of  all. 
original  wills  within  the  district  in  which  they 
are  proved,  and  that  executors  and  admini- 
strators may  in  all  cases  have  the  option  of 
resorting  to  the  local  Court  without  reference 
to  the  amount  of  effects. 


MORTxMAIN  BILL. 

REASONS     AGAINST    THB    RESTRICTION    OF 
BEQUESTS    OF    PERSONAL    PROPERTY. 

It  is  proposed  by  the  Bill  to  forbid  bequests 
of  personal  property  of  any  sort  to  charitable 
purposes  except  under  the  restriction — 

1  St.  That  the  will  is  made  three  months  5e- 
fore  death. 

2nd.  That  in  a  month  after  the  making  of  the 
will  the  testator  gives  full  notice  of  the  bequest 
and  its  nature. 

These  provisions  will  prevent  legacies  to  va- 
rious valuable  charities. 

Up  to  the  present  time  such  legacies  have 
been  frequent,  and  open  to  no  reasonable  ob- 
jection. 

Beauests  for  religious  purposes  may  be 
brougnt  about  by  religious  influence,  and  if 
they  are  esteemed  pernicious  may  be  restrained. 

But  there  is  no  reason  for  confounding  with 
them  bequests  of  mere  charity,  whose  only 
advocates  are  the  testators  own  charitable  im- 
pulses, and  which  neither  in  their  origin  nor- 
their  effect  can  be  deemed  pernicious. 

Protection  against  undue  influence  is  the 
object  of  the  Bill :  its  effect  will  be  to  dettro 
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bequests  UDConoected  with  influence  of  any 
sort. 

The  impediments  created  by  the  Bill  are 
such  as  charitable  impulse  is  rarely  active 
enough  to  overcome. 

Firsts  the  will  is  to  be  made  three  months 
before  death. 

All  those  who  postpone  their  wills — a  very 
numerous  class — until  their  last  illness  will  be 
lost  as  benefactors  to  charity. 

Those  also  who  make  their  wills  in  health 
will  be  similarly  lost  as  benefactors,  if  death 
should  intervene  within  three  months  after  they 
have  made  them. 

No  foresight  can  prevent  this,  and  here  there 
will  be  a  testamentary  intention  defeated  as 
well  as  a  charity  deprived. 

A  still  greater  evil,  if  possible,  is  the  publicity 
imnosed  on  the  testator. 

it  will  place  the  testator  in  the  difficulty  of 
having  bis  object  and  intentions  criticised. 

And  it  may  here  bring  about,  in  the  form  of 
importunity  b^  those  who  have  formed  expec- 
tations at  vanance  with  the  bequest,  an  influ- 
ence which  will  be  as  undue  as  that  which  is 
sought  to  be  corrected. 

Again,  a  legacy  once  given,  and  the  gift  pub- 
lished, and  perhaps  gratefullv  acknowledged  in 
the  testator's  Ufetime,  will  be  practically  irre- 
vocable. 

At  present,  the  alteration  of  such  bequests  in 
their  amount,  according  to  the  varying  of 
family  circumstances,  is  very  frequent ;  under 
the  proposed  publicity,  a  diminution  of  the 
bequest  by  subsequent  will  would  be  un- 
gracious. 

Few  charitablv  inclined  testators  will  like  to 
come  under  such  obligations  as  these. 

Another  evil  is  to  be  apprehended  in  the 
ignorance  of  testators  that  there  is  any  restric- 
tion by  law  in  disposing  of  their  personal  pro- 
pertv,  which  has  hitherto  been  understood  to 
be  the  free  right  of  every  one,  and  the  wishes 
of  the  testator  may  thus  be  seriously  defeated. 

There  is  nothing  in  the  Report  of  the  Com- 
mittee of  the  Commons  on  the  Law  of  Mort- 
main to  Justify  this  new  system  of  publicity. 

The  Bill  prescribes  a  notice,  signed  by  the 
testator,  declaring  the  bequest  and  the  nature 
of  it  to  the  Charity  Commissioners. 

It  is  not  too  much  to  say,  that  a  loss  of  nine- 
tenths  of  the  bequests  which  have  hitherto  been 
received  from  those  who  in  their  lifetime  have 
been  connected  with  the  most  useful  and  im- 
port charities,  is  to  he  expected  under  such  re- 
strictions and  conditions. 

The  loss  will  be  deeply  felt  For  a  very 
considerable  portion  of  the  funds,  by  means  of 
which  many  important  and  useful  charities 
have  dispensed  their  aid  to  the  sick  poor  and 
destitute,  has  hitherto  been  derived  from  le- 
gacies. 

Nor  did  the  Committee  take  any  evidence, 
or  exoress  any  opinion  against  the  propriety  of 
such  Dequests,  which,  as  they  are  wholly  spon- 
taneous, should  be  wholly  unfettered. 

By  confounding  religious  uses  with  what  are 
purely  charitable  purposes,  the  Bill  has  sur- 


rounded be(|uest8  for  the  latter  with  safeguards 
apparently  intended  to  control  the  foraoer. 

And  the  stringency  which  naay  probably  not 
suffice  to  hold  the  one  in  check  wUl  more, than 
suffice  to  extinguish  the  other. 


TAXES  ON  THE  ADMINISTRATION 
OF  JUSTICE. 

LORD    brougham's    PROPOSED     RESOLU- 
TIONS. 

The  following  were  the  resolutions  pro- 
posed bv  Lord  Brougham,  embodjing  the 
principal  statements  made  in  the  debate 
which  took  place  on  the  16th  instant. 

"  1.  That  the  number  of  suits  brought  in 
the  County  Courts  during  the  years  1S52  and 
1853,  \7as  959^095,  or  about  479»000  yearly, 
for  sums  amounting  to  above  1,494,000/.  yearty, 
whereof  above  859*000/.  was  recovered  by 
judgments  or  paid  into  Court,  besides  the  sums 
paid  without  any  proceedings  being  had  further 
than  service  of  the  plaint. 

"  2.  That  the  fees  or  law  taxes  levied  upon 
the  suitors  in  the  County  Courts  in  the  years 
1652  and  1853,  amounted  to  the  sum  of 
523,303/.,  or  about  261,000/  yearly,  being  37i 
per  cent  upon  the  sums  sued  fo^  and  30i  per 
cent,  upon  the  sums  recorded  by  judgments  or 
paid  into  Court ;  but  as  these  are  the  avera^ 
proportions,  while  in  many  cases  the  per  cent- 
age  is  less,  so  in  many  cases  it  is  greater,  and 
thus  sometimes  the  tax  amounts  to  even  more 
than  the  sums  in  dispute. 

"  3.  That  these  taxes  are  applied  to  paying 
the  salaries  of  the  Judffes  and  other  officers  of 
the  Courts^  the  providing  of  Court-houses  in 
the  different  parts  of  the  country,  and  defray- 
ing the  travelling  expenses  of  the  Judges  and 
officers. 

"  4.  That  by  the  several  Acts  passed  in  tbe 
years  1825  and  1852  (6  Geo.  4,  cc.  82,  83,  and 
84,  and  15  &  16  Vict.  cc.  73  and  87),  the 
salaries  of  all  the  Judges  and  other  officers'  in 
the  Superior  Courts  of  Law  and  Equity  were 
made  payable  out  of  the  Consolidated  Fund, 
and  the  lees  or  law  taxes  levied  from  the  suit- 
ors in  the  said  Superior  Courts  of  Law  were 
so  far  reduced  in  amount  as  little,  if  at  all,  to 
exceed  50,000/.  since  the  last  of  these  Acts 
passed,  and  no  fees  or  taxes  whatever  are  levied 
on  the  suitor  to  pay  for  the  Court-houses,  or 
Judges'  lodgings,  or  other  expenses  of  the 
Judges. 

"  5.  That  the  fees  or  law  taxes  exacted  in  an 
undefended  action  in  the  County  Courts,— that 
is,  where  the  parties  agree,  and  an  order  is 
made,  or  where  the  defendant  does  not  appear 
— are  the  same  as  in  a  defended  action ;  and 
those  fees  or  taxes  in  an  action  for  the  sum  of 
20/.  amount  to  3/.  Us,  Sd. ;  whereas,  in  an  ac- 
tion brought  in  the  Superior  Courts  for  the  like 


*  The  Judges  only,  not  the  ojfficerSf  are  so 
paid.— Ed. 
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sum,  where  judi^ment  is  entered  by  default^  the 
fees  or  taxes  amount  to  17#*  only. 

"  6.  That  the  number  of  suits  brought  in  the 
County  Courts  has  been  increasing  since  their 
establishment ;  that  32,506  more  were  brought 
in  1852  than  in  1851,  but  that  in  1853  it  was 
only  10,000  more  than  in  1852,  and  the  actions 
for  sums  above  20/.  fell  from  13,006  (the 
average  of  1851  and  1852)  to  9,207  in  1853, 
owing,  as  appears,  to  the  lowering  of  the  fees 
or  taxes  in  the  Superior  Courts,  as  well  as  the 
rules  made  for  allowing  more  costs  than  are 
allowed  in  the  County  Court. 

"  7.  That  all  taxes  unon  law  proceedings  are 
contrary  to  every  souna  principle,  and  of  ne- 
cessity work  injustice  ana  oppression,  but  that 
those  which  are  imposed  upon  the  suitors  in 
County  Courts  are  in  an  especial  manner  to  be 
reprobated  as  faUing  upon  the  classes  of  the 
community  the  least  able  to  bear  the  burden, 
and  as  obstructiog  the  access  to  those  Courts 
where  alone  the  great  majority  of  causes  can 
be  tried.'* 

We  shall  take  an  early  opportunity  of  fur- 
ther discussing  this  subject.  It  appears  to 
be  overlooked  that  the  ''Small  DebU"  Act, 
under  which  the  new  County  Courts  were 
established,  superseded  many  hundred  local 
Courts,  including  the  Courts  of  Request, 
where  small  debts  and  demands  were  re- 
covered at  a  very  moderate  expense ;  and 
the  annual  number  of  which  was,  we  be- 
lieve, not  inferior  to  the  plaints  ** tried" 
(as  idleged)  in  the  New  County  Courts. 

Although  the  resolutions  were  withdrawn, 
on  the  Lord  Chancellor's  suggestion,  it  wiU 
be  material  to  consider  such  part  of  them 
as  relate  to  the  County  Courts,  with  refer- 
ence to  the  inquiry  now  in  progress  before 
the  County  Court  Commissioners. 


other  time  as  should  be  necessary  to  complete 
the  three  years'  service  pursuant  to  the  Statute^ 
and  that  on  the  completion  of  such  service  the 
present  Examiners  should  be  at  liberty  to  issue 
their  certificate  of  the  fitness  of  the  applicant 
to  be  admitted,  upon  his  examination  already 
had,  without  his  being  examined  again,— the 
usual  notices  of  admission  being  given.  Exm 
parte  Earle,  1  Lowndes  &  Maxwell,  180. 


LAW   OF 


ATTORNEYS 
LICITORS. 


AND  SO- 


SKRVICS    OF    ORADUATB    ARTICLSn    CLKRK 
"WITH   SPECIAL  PLRADXR. 

An  articled  clerk  took  his  B.A.  degree  at 
Oxford,  on  Jan.  14,  1850,  and  was  articled  for 
three  years  on  Jan.  19  to  his  father,  with  whom 
he  served  for  two  years.  He  then  came  up  to 
London  and  served  eight  months  with  his 
father's  town  agents,  and  then  went  to  a  spe- 
cial pleader  for  four  months. 

The  Examiners  had  examined  the  applicant 
conditionally,  but  refused  the  certificate  on  the 
ground  that  the  service  to  the  special  pleader 
was  not  good  under  the  6  &  7  Vict.  c.  73,  s.  7. 
On  an  application,  a  rule  was  made  for  liberty 
to  the  applicant  to  enter  into  further  articles 
for  a  further  term  of  four  months,  or  such 


CAUSES  OP  THE  UNPOPULARITY 
OF  ATTORNEYS. 

We  lately  had  occasion  to  notice  the  ap- 
peal made  by  an  influential  Member  of  the 
House  of  Commons — no  less  than  the  Chair- 
man of  the  House  when  sitting  in  Com- 
mittee— to  the  vulgar  prejudice  which  long, 
ago  existed  against  lawyers,  and  which, 
though  of  late  years  abated,  has  evidently 
not  ceased.  So  long  as  lawyers  are  the 
instruments  by  which  vice  and  crime  are 
punished,  and  so  long  as  folly  must  seek 
protection  against  fraud  and  oppression,, 
the  attorneys  must  endure  the  abuse  of 
those  whom  they  bring  to  justice,  whether 
in  disgorging  their  fraudulent  gains,  or  de- 
feating their  nefarious  projects. 

Mr.  Warren,  in  his  "  Ten  Thousand  a 
Year,'*  thus  describes  th,e  grounds  of  the 
unpopularity  of  attorneys : — 

"There  will  probably  never  be  wanting 
those  who  will  join  in  abusing  and  ridiculing 
attorneys  and  solicitors.  Why  ?  In  almost 
ever^  action  at  law,  or  suit  in  equity,  or  pro* 
ceedmg  which  may,  or  may  not,  lead  to  one, 
each  cfient  conceives  a  natural  dislike  for  bis 
opponent's  attorney  or  solicitor.  If  the  plain- 
tiff succeeds,  he  hates  the  defendant's  attomev 
for  putting  him  (the  said  plaintiff)  to  so  mucn 
expense,  and  causing  him  so  much  vexation 
and  danger ;  and  when  he  comes  to  settle  with 
his  own  attorney,  there  is  not  a  little  heart- 
burning in  looking  at  his  bill  of  costs,  how- 
ever reasonable,  ff  the  plaintiff  fails,  of 
course  it  is  through  the  ignorance  and  unskil- 
fulness  of  his  own  attorney  or  solicitor  !  and 
he  hates  almost  equally  his  own  and  his  op- 
ponent's attorney  I  Precisely  so  it  is  with  a 
successful  or  unsuccessful  defendant.  In  fact, 
an  attorney  or  solicitor  is  almost  always 
obliged  to  be  acting  adversely  to  some  one  of 
whom  he  at  once  makes  an  enemy;  for  an 
attorney's  weapons  must  necessarily  be  pointed 
almost  invariaoly  at  our  pockets !  He  is  ne- 
cessarily, also,  called  into  action  in  cases  when 
all  the  worse  passions  of  our  nature — our 
hatred  or  revenge,  and  our  self-interest  are  set 
in  motion. 

"  Consider  the  mischief  which  might  be 
done  on  a  grand  scale  in  society,  if  the  vast 
majority  of  attorneys  and  solicitors  were  not 
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•hononrable  and  able  men!  Coneme  them» 
for  a  momeDt,  disposed  every  where  to  stir  up 
litigation,  by  availinf^  themselves  of  their  per- 
fect acquaintance  with  almost  all  men's  cir- 
cnmstances — artfully  inflaming  irritable  and 
Yindictive  clients,  kindling,  instead  of  stifling, 
.family  dissensions,  and  fomenting  public 
atrife;— why,  were  they  to  do  only  a  hun- 
dredth part  of  what  it  is  thus  in  their  power 
to  do,  our  Courts  of  Justice  would  soon  be 
doubled,  together  with  the  number  of  our 
J  lodges,  counsel,  and  attorneys^new  jails 
must  be  built  to  hold  the  ruined  litigants,  and 
the  Insolvent  Court  enlarged  and  in  constant 
session  throughout  the  year. 

"  But  not  all  this  body  of  honourable  and 
-valuable  men  are  entitled  to  this  tribute  of 
praise.  There  are  a  few  Quirks,  several 
.Gammons,  and  manv  Snaps,  in  the  Profession 
of  the  JjBLvr — men  whose  characters  and  doings 
often  make  fools  visit  the  sins  of  individuals 
upon  the  whole  species." 

[See  the  new  edition  of  "  Ten  Thousand  a 
Year,"  carefully  revised,  mth  Notes  and  Illus- 
«tration8,  vol.  1,  p.  77.] 


CONSTRUCTION  OF  STATUTES. 

(SQUITY  JURISDICTION   IMPROVBAIBXT  ACT. 

PRINCIFLR8   OX   WHICH  SALE  DIRKCTBD  OF 
MORTOAGBD   XOTATS,  8.  48. 

The  Master  of  the  Rolls  said,— "I  apprc- 

bend  that  the  Statute  enabling  the  Court  to 

direct  a  sale,  intended  to  give  the  Court  a  very 
^considerable  discretion,  in  order  to  avoid  the 

•great  delay  and  expense  which  are  occasioned 
.by  foreclosure  and  redemption  in  a  case  where 

there  is  a  great  number  of  luceeaaive  mort- 
'SWM ;  and  the  Court  will,  upon  the  terms  and 

according  to  the  directions  contained  in  tiie 
^aection,  exercise  that  power  in  such  a  manner 
fftajiot  -to  joperate  injurioualy  or  oppressively 
•on  any  person  interested.    If,  thereiforB,  a  sak 

of  this  property  could  now  take  place,  as  bene- 
Jcially  and. profitably  to  the  parties  concerned, 
J»*by  jdlowing  the  rents  to  be  received,  I  should 
*think  ita  proper  QMe*for  the  exercise  of  that 

discretionary  power  contained  in  the  Act.  Bnt 
1  should  give  liberty  to  the  persons  interested 
4I0  bring  before  me  any  matters  ^which  .might 
fvary  or.alter  my  opinion,  because  they  have 
tnot  had  the  opportunity  of  eo  doing,  in 'conse* 

quence  of  the  cause  being  at  issue  before  this 
lAcicame  into  operation.  The  power  given  to 
ithe  Court,  as  I  read  it,  is,  at  the  instance  .of 
>the  first  moTtgageei'to  direct  asak,  if  it  "should 

think  fit,  or  at  the  instance  of  a  second  or  any 
>pdU8ne  incumbrancer,  with  the  consent  of  the 
vtncQoibnncsr ;  im  if  they  do  notcoasent, 


then  upon  ordering  such  sum  -of  money  to  be 
paid  into  Court  as  the  Court  may  think  necessary 
to  protect  them.  Assuming  this  to  be,  in  other 
respects,  a  proper  case  to  direct  a  sale,  I  think 
ir  the  second  mortgagees  consented,  and  the 
third  mortgagee  paid  into  Court  the  amount  d 
the  first  mortgage,  then,  as  the  first  mortgagee 
will  clearly  have  a  security  both  on  the  pro- 
ceeds of  the  sale  of  the  estate  and  thcmonej 
in  Court,  he  would  be  perfectly  safe. 

''I  do  not  consider  that  under  this  daase 
the  Court  would  be  induced  to  act  oppressivelf, 
so  as  to  dispossess  a  family  of  an  old  ftaniij 
estate.  It  is  possible,  also,  that  a  life  estate 
might  not  sell  well,  and  that  a  mere  estsste  pr 
autre  vie  (which  this  would  be)  would  not,  if 
sold,  be  so  productive  for  the  benefit  of  the 
mortgagees,  as  the  receipt  of  rents  daring  the 
continuance  of  the  lives."  Hurst  v.  Hsra^,  1^ 
Boav.  373. 


LAW  OF  COSTS. 

OF   PBTTTIOK   BY  MA«TKR  OP  CHABTTT  «0S 
PAVifBKT   OP   IMGOMB. 

Thx  costs  of  a  petition  presented  by  thene^ 
master  of  a  charitable  corporation  for  payment 
of  the  iilcome  upon  a  fund  in  Court  bdoni^ 
to  the  charity,  were  directed  to  come  out  of  the 
income  and  not  out  of  the  fund.  At^omen- 
General  ▼.  Smifikks,  l6Beav.  365. 


aBCVRITY   FOR  COSTS.  —  RBAL    BftUil 
XBIS  GOUfCXRY.— TAFFtDAVrr. 
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AplaintiflFMidBBt'in  Scotland  ^ 
ed,  as  stated  in  Ihoafiidavit  in  answer  toande 
calling«OD  hun:lo  gimaeenrity  for  costs,  ''of 
large  landed  and  other  estatss  "  in  this  country, 
*'  of  considerable  annual  value  over  and  abore 
all  charges  affiscling  the  same." 

CrompAM,  J.».s8id,  ''The  :poB8ession  ofreal 
property  within  the  jurisdiction  of  the  Ooarts 
here  is  auffisient  .answer  to  an  applicatioD'*^ 
this  idnd ;  but  4he  sffidsvit  must  go  fyxAff 
than  the  {MBMsntiine,  and  jnuat  ahoiv  that  ibe 
.property  is  juraiUble  for  the  purposes  «f  0^ 
execution.  My  brothers  Patteson  ,  And  Fs^f 
in  the  passages  of  their  judgments  in  tbe  esses 
cited,'  put  the  exception  .to  the  general  *^^ 
upon  the  true  ground.  In  order  to  bang  tbe 
plaintiflT  within  the  exception,  it  must  besbovn 

'  Edinburgh  atui  Leith  Railway  Compois^''' 
Denraon,  7  Dowl.  573»  6, 7 :  fRtkem^  and^n^ 
8asakem  easd  msttem  :l2ailMsy  Compm"^' 
^iekkn,  6  fixch.  R.^1, 6. 


Points  mSqmiy  Pruciies^-^lagal  BsnesoUni  OcUsge^^Becwd  Rt^sitory. 
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that  the  property  pMBeeted  by  him  in  this 
country  is  avulable  property.  As  the  present 
affidavit  is  Sfvorn,  I  am  not  satisfied  that  the 
plaintiff  has  any  available  in  England.  J*he 
affidavit  merely  says,  "that  the  plaintiff  is  pos- 
sessed of  large  landed  estates  of  considerable 
value/'  '*  over  and  above  all  charges  affecting 
the  same;"  but  they  may,  nevertheless,  be 
wholly  nnavailable  upon  an  execution.  I  think, 
therefore,  the  rule  must  be  made  absolute." 
Swiabome  v.  Carter,  I  Lowndes  &  MaxweU, 
209. 

POINTS  IN  EQUITY  PRACTICE. 

REDEMPTION  CLAIM. — STATUTE  OP  LIMI- 
TATIONS.—LETTER  FROM  MORTOAOHB  TO 
HIS   SOLICITOR. 

In  a  claim  by  the  trustees  of  a  building  so- 
ciety to  redeem  an  estate  mortgaged  to  the  de- 
fendant, John  HobsoD,  the  Statute  of  limita- 
tions (3  &  4  Wm.  4,  c.  27)  was  set  up.  The 
Master  of  the  Rolls  said,  ''The  letters  written 
by  Hobson  to  his  own  solicitor  can,  in  no  de- 
l^ee,  affect  his  right  to  the  benefit  of  the  Sta- 
tute as  a  bar  to  the  claim  of  the  plaintiff.''  See 
Batehelor  v.  Middleion,  6  Hare,  84 ;  Lueas  v. 
JDennison,  13  Sim.  584. 

Stansfield  v.  HoA^on,  16  Bear.  236. 

PROPOSED  LEGAL  BENEVOLENT 
COLLEGE. 

The  medical  profession  has  lately  nobly  and 
libenlly  subecribed  iot  a  medicttl  JmtwoUnt 
college,  which  u  now  in  course  of  erection  on 
Epsom  Downs,  at  a  eoet  of  some  20#000/. 

Perhaps  you  wUl  pefmitme  to  throw  out  a 
hint  of  the  practicabiUty  of  a  timilar  institntion 
for  the  members  of  the  Issgal  Profession.  I 
by  no  means  consider  it  impossible ;  on  the 
contrary,  looking  at  the  niuBber, -wealth,  and 
.dibecaltty  of  the  .ProfasiioD,  1  antectain  -rery 
little  doubts  of  its  ultimate  tnecess. 

A  Seftuaobnarian  one,  &c. 

[We  are  happy  in  being  able  to  inform  our 
Correspondent,  that  a  scheme  of  this  kind  has 
been  long  cantemplated,  ^and  ihat  ao  loqg  jis 
eight  or  ten  years  ago  we  saw  a  prospeefeas  of 
it  in  MS.,  the  publication  of  which  was  delayed 
for  a  very  cogent  reason,itfaidi  'has  .now  bean 
removed,  and  it  is  expteted  that  it  will  ahortly 
make  its  appearance  under  jthe  ^powerful  ans- 
picea  of  the  Incorporated  Law'Society.— Ed.*] 


THE  GENERAL  RECORD  REPO- 
SITORY. 

Connected  with  the  propoaed  New 
Courts  and  Offices  in  the  vicinity  of  the 
Inns  of  Court,  we  may  not  inappropriately 
refer  to  the  important  edifice,  a  la^ge  por- 
tion of  which  has  just  been  completed*  on 
the  Rolls'  Estate.  The  intended  g^ 
central  street,  running  from  Cheapside  to 
Long  Acre,  and  thence  to  Piccadilly,  ^rill 
pasa'on  the  north  side  of  the  New  Beoord 
Building,  and  continue  thence  along  Carey 
Street,  and  thus  form  one  of  the  chief  ap- 
proaches to  the  new  Courts.  In  the  Report, 
just  printed,  of  the  Record  Keeper,  we  find 
the  rollowing  passages  relating  to  the  pro- 
gress of  the  Repository,  and  which  will  be 
interesting  to  most  of  our  readers  who  look 
forward  to  the  projected  improvements  in 
and  near  the  Inns  of  Court. 

"  The  progress  of  this  building,  commenced 
in  pursuance  of  the  vote  taken  in  1S30,  has 
■been  stated  in  preceding  Reports  (Eleventh 
Report,  3,  s.  1;  Twelfth  Report,  3,  s.  1; 
Thirteenth  Report,  3,  s.  1 ;  Fourteenth  Re- 
port,  3,  8.  I).  The  shell  of  the  building 
naviog  been  completed  about  the  month  m 
July,  1853,  it  appeared  to  the  Master  of 
-the  Rolls  that  it  would  be  highly  desirable 
that  one  room  of  the  Record  Repository 
-shonld  be  fitted  up  with  models  of  the  racks 
Or  presses  intended  ^or  the  Records,  and 
also  of  the  galleries  and  other  means  of  ac- 
cess to  the  %ame,  all  of  which  are  to  be  con« 
structed  of  iron.  This  proceeding  was  con- 
sidered expedient,  inasmuch  as  there  are  many 
qnestions  connected  with  the  consideration  of 
objects  of  this  class  which  neither  verbal  de- 
scriptions; nor  even  drawings,  can  render  an^ 
ficiently  intelligible,,  and  the  models  being  iab« 
mitted  bodily  to  the  examination  of  the  officeis 
of  the  establishment,  they  will  better  be  ablo 
to  form  a  judgment  thereon.  Application  was 
therefore  made;  Ifith  August,  1853,  to  yoar 
Majoitv'slBoard  of  Works,  requesting  thatji 
room  Bnould  be. fitted  up  accordingly.  "When 
the  presses  are  completed,  the  removal  of.  the 
records  from  ihe  present  repoeitories  wiH  iaks 
place— a  task  not  light  or  easy  under  anv  cir- 
cumstances, but  peculiarly  mfficnlt  wim  se- 
speet  to  ifae  records  in  the  repository  at  .the 
Carlton  Ride.  :These  records  belong  princi- 
pally to  the  Courts  of  Common  Law,  and  .are 
considerably  resorted  to  for  use  and  considta- 
tion ;  «and  it  will  be  absolutely  needful  that  the 
removal  be  conducted  so  alertly  and  systema- 
ticaUy  that  no  more  than  one  clear  day  should 
elspse  during  tidiich  the  moords  ahonld  ibe;iih- 
.acceasible.to  the  searcher.  Your  Adbgsrty's 
Commissioners  of  Works  are  desvous  of  re* 
eeiving  possession  of  the  Carhon  "Ride  for 
buildiog  .^posposss,  »and  every  eiiist  will  ht 
made  by  this  department  to  comply  with  their 
•  ins." 
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Exumination  at  the  Inns  of  Court. ^Admiuion  of  Attomey$. 


EXAMINATION  AT  THE  INNS  OF 
COURT. 

Held  at  Lincoln* s  Inn  HaU,  on  the  22nd,  22rd, 
and  2Atk  days  of  May,  1854. 

The  Council  of  Legal  Education  have 
awarded  to—* 

F.  W.  Everitt  Stiffe,  Esij.,  Student  of  Lin- 
coln's Inn,  a  Studentship  of  Fift^  Guineas  per 
Annum^  to  continue  for  a  period  of  Three 
Years. 

JoAii  Westkike,  Esq.,  Student  of  lincoln'e 


Inn,  and  George  Hunter  Cary,  Esq.,  Student 
of  the  Inner  Temple,  Certificates  of  Houour, 
as  having  passed  the  next  hest  ExaminalioDS. 

And  the  Honourahle  Thomas  CharleM  Bruce, 
Student  of  tlie  Inner  Temple,  a  Certificate  that 
he  has  satisfactorily  passed  a  Public  Exami- 
nation. 

By  Order  of  the  Council, 

(Signed)    Edward  Ryak. 
{Chairman  pro  tern.) 

Couneil  Chamber,  Lincoln  s  Inn, 
May  29,  1854. 


ADMISSION  OF  ATTORNEYS. 


Qtttcn'g  33ciic(. 

TVinity  Term,  lSS4,addedto  Listpureuant  to  Judges*  Orders. 

Clerks^  Names  and  Addresses.  To  whom  Ar:icled,  Assigned,  ^c. 

Mason,  Richard,  13,  Belgrave  Street,  Argyle 


Souare ;  and  Famham  ... 

Smith,  William  Sidney,  7,  Gloucester  Terrace,    A.  W.  Grant,  King's  Road;  F.  A.  Grant,  King's 
Hyde  Park  ~     .-...- 


W.  J.  Holiest,  Farnham. 
.  W.  Grant,  King  s  Ro 
Road,  Bedford  Row. 


Last  Day  of  Trinity  Term,  pursuant  to  Rule  of  Hilary  Term,  1853. 

Aldham,  Rohert  Huxley,  14,  Myddleton  Sq  ; 

and  King's  Lynn B.  R.  Aldham,  King's  Lynn. 

Battye,  Johh,  25,  Granville  Square,  Middle- 
sex ;  and  Huddersfield        ....  James  Crosland  Fenton,  Huddersfield. 

Chambers,  Robert  Phillips,  7,  Clement's  Inn;    E.  MuUins  and  R.  Paddison,  13,  Tokenhouse 
6,  South  Square ;  and  62,  Swinton  Street    .       Yard. 

Chambers,  VTilliani,  12,  Wakefield  Street,  Re- 
gent Square ;  and  Denbigh         •        .        •   Richard  Williams,  Denbigh. 

Croome,  Alexander  Swayne,  Rectory,  Bethnal 
Green J.  Starmer,  Wainfleet, 

Head,  John  Henry  Horsford,  17,  Bridgwater 

Souare,  London Robert  Thomas  Head,  Exeter. 

Hopkins,  John,  53,  George  Street,  Hampstead 


Koad ;  Lincoln's  Inn  Fields 
Hopkinson,  Joseph,    7,    Goulden   Terrace, 

Bamsbury  Road ;  and  Nottingham 
Jones,  Henry,  Colchester        •        •        .        . 
Palmer,  Gillies  Charles,  Grantham  .        « 

Parker,  William,  Greenwich  •  •  •  • 
Rhodes,  Arthur,  Muswell  Hill  •  •  , 
Rudyard,  Frederick  Colville,  Macclesfield 


E.  E.  Whitaker,  12,  Lincoln's  Inn  Fields. 
R.  Dufty,  Nottingham;  C.  Butlin,  Notting- 
ham. 
Francis  Gibbs  Abell,  Colchester. 
William  Ostler,  Grantham. 
R.  C.  Parker,  Greenwich. 
H.  Masterman,  Bucklersbury.     ^ 
Thomas  Parrott,  Macclesfield. 


Vomes,  Henrv  Edmund,   12,  Alfred  Place,   A..  J.  Lane,  Essex  Street;  T.  Clark,  Deans 
Alexander  Square,  Brompton      .        ••       .       Court,  Doctors'  Commons*  "^ 

Welch,  Charles,  4,  Manchester  Street,  Aigyle     J.  J.  Brettell,  2,  Staple  Inn ;  T.  M.  Willdii,  3, 
Square,  Middlesex       .        •        •        .        .      Fumival's  Inn. 

Wii^dd,  Henry  G.  Eden,  Seething  Wells,     Jonathan  Weymouth,  2,  Temple  Chamberff 
Kingston-on-Thames  •        •        •        .       Fleet  Street. 

Woodward,  John  Hawkes,  3,  Harcourt  Build- 
ings, Inner  Temple ;  and  Pershore      •        .  W.  Wilton  Woodward,  Pershore. 

Notice  qf  Admission  for  the  last  day  of  Trinity  Term,  1854,  to  be  added  to  the  List  pursuant  to 

Judgt^s  Order, 

Beale,  Samuel  Martin,  39,  Ai^le  St.,  King's 
Cross ;  and  Worcester        •        •        ,        .J.  Stallard,  Worcester. 

Renewed  Notice  qf  Admission  for  the  last  day  of  Trinity  Term,  omitted  informer  List, 
Lomax,  Richard,  3,  Bolton  St.,  Piccadilly       »  Alfred  Grundy,  Bury,  Lancaster. 


(hrreipondiiiee.'^RaiewalofCerHficates.'^Noteit^ike  Week. 
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SELECTIONS    FROM    CORRE- 
SPONDENCE. 

FUSION  OP  LAW  AND   BQIIITY. 

Our  learned  Correspondent  "  A  Barrister}" 
appears  to  be  shocked  that  we  do  not  p(o  as 
fast  and  far  as  some  of  our  contemporaries  in 
the  march  of  Law  Reform,  and  particalarly  in 
the  "fusion  of  Law  and  Equity."  We  will 
endeavour  at  an  early  opportunity  to  discuss 
this  matter;  and  in  the  meantime  think  "A 
Barrister "  should  be  satisfied  at  the  pro^^ress 
"vhich  has  been  recently  made,  by  enablmg  a 
Court  of  Law  to  extract  the  evidence  required 
without  the  expensive  aid  of  a  bill  of  discovery 
in  Chancery ;  and  imposing  the  duty  on  Courts 
of  Equity  to  decide  a  question  of  law  without 
the  delay  of  sendinff  a  case  to  the  other  side 
of  Westminster  Hall. 

CHAROB    FOR  COPIES. 

A  client  requires  of  a  solicitor  a  plain  copy 
of  a  deed  for  use,  not  being  an  attested  copy. 
Is  the  solicitor  entitled  to  4d.  or  6(i.  per  foho  ? 

A  Clkrk. 

I^It  is  clear  that  the  proper  charge  is  4d,  per 
folio. — ^Ed.] 

RENEWAL  OF  CERTIFICATES. 

€Luttn*i  3Benc]b. 
On  the  3rd  of  June, 

Preston,  John,  Kirkby,  Lonsdale. 
On  the  16th  day  of  June, 

Beaumont,  Henry  Barber,  Putney. 

Burrell,  Edward  Montague,  Compton  Road, 
Canonbury. 

Cook,  George,  17,  Allen  Street,  Lambeth. 

Corbett,  John'Fletcher,  Worcester. 

Cowley,  George  Molini,  Nottingham. 

Elworthy  Henry  John  Rice,  of  22,  Rox- 
burgh Terrace,  Haverstock  Hill,  and  Hamp- 
shire Terrace. 

Gregoxy,  F.  Maze,  16,  Grove  End  Road,  St. 
John's  Wood ;  and  Ramsgate. 

lackson,  Francis,  16,  Fludyer  Street,  West- 
milster ;  and  Grenada. 

Johnson,  Ed.,jun.,  North  Runcton,  nr.  Lynn. 

Johnson,  Marcus  Henry,  Waliington. 

Jones,  William,  Manchester;  Fantydkin; 
and  #rrexham. 

Lo^er,  John,  Oxford. 

Monckton,  Wm.  Charles,  13,  Crawley  St.; 
Thavies  Inn ;  Buckingham  St. ;  and  Fortsea. 

Partridge,  Joseph  Arthur,  Mount  Vernon, 
near  Stroud. 

Padmore,  H.,  21,  Fomona  Place,  EUbrook; 
St.  Helier's ;  and  Eaton  Cottages. 

Robertson,  William,  Liverpool. 

Rice,  Henry  Edridge,  24,  Notting  Hill  Sq. 

Richardson,  Henry  Francis,  6,  Westbourne 
Park  Place,  Bayswater. 

EoIU  €awct. 
14th  June. 

Barber,  Wm.  Hen.,  25,  Surrey  St.,  Strand 
(postpon^  from  Easter  Term  last). 


RE-ADMISSION. 
On  the  hut  day  of  Michaelmas  Term. 
Fuller,  Joseph  Bury,  13,  Irving  Street,  Bir* 
mingham. 


NOTES  OF  THE  WEEK. 


QUERN  S  BENCH. — ABSENCE  OF  COUNSEL. 

The  Lord  Chief  Justice  has  intimated,  that 
during  the  remainder  of  the  Term  the  cases 
before  the  Court  would  be  called  on  in  their 
otder,  and  would  be  proceeded  wifh^  unless  a 
reasonable  excuse  were  given  for  the  absence 
of  counsel— such  as  being  engaged  in  the  con- 
duct of  a  cause  in  another  Common  Law  Court. 
But  absence  before  a  Partiamentary  Committee 
would  be  no  excuse. 


TRINITY  TERM   EXAMINATION. 

We  understand  that  the  Examiners  for  this 
Term  are  Sir  Fortunatus  Dwarris,  Mr.  E.  S. 
Bailey,  Mr.  W.  Strickland  Cookson,  Mr.  E. 
Lawford,  and  Mr.  W.  Sharpe.  Notices  of  ex- 
amination were  given  by  115  Candidates,  but 
94  only  have  completed  their  testimonials. 
Tuesday  next,  the  6th  instant,  is  the  day  fix»l 
for  the  examination,  and  we  hope  the  appli- 
cants are  weUprepared  for  the  ordeal. 

In  Trinity  Term,  last  vear,  no  less  than  23 
were  rejected,  and  a  similar  number  in  Hilary 
Term,  this  year.  It  seems  generally  admitted 
that,  although  some  of  the  questions  are  occa- 
siomdly  difficult,  the  majority  of  them  ought 
to  be  satisfactorily  answered  by  any  one  en* 
titled  to  act  as  an  attorney  or  solicitor.  In  the 
only  case  in  which  an  appeal  was  argued  be- 
fore the  three  Judges  under  the  Rule  of  Court, 
it  seems  that  not  the  slightest  intimation  was 
given  by  the  Judges  that  the  examination  was 
conducted  too  strictly.  On  the  contrary,  if 
we  are  not  mistaken,  the  Judges  expect  that 
whatever  leniency  mi^ht  be  proper  some  years 
ago,  the  time  has  arrived  when  a  considerable 
amount  of  knowledge  in  the  principles  of  the 
Law  and  the  practice  of  the  Courts  should  be 
shown  by  the  examination  in  order  to  entitle 
the  party  to  admission  on  the  Roll. 

It  is  proved  everv  Term,  by  the  papers  of 
many  of  the  candidates,  that  ten  or  twelve  of 
the  fifteen  questions  in  the  departments  of 
Common  Law,  Equity,  and  Conveyancing, 
can  be  satisfactorily  answered ;  and  therefore 
most  of  the  instances  of  failure  must  be 
owing,  to  sheer  idleness  and  inattention 
to  the  business  and  duties  of  the  attor- 
ney*s  office.  It  may  be  that  in  some  cases 
the  want  of  success  has  been  occasioned  by 
illness,  but  these  we  conceive  are  few  in  num- 
ber. Let  it  be  remembered,  that  in  the  due 
preparation  for  these  examinations,  the  student 
will  acquire  a  solid  amount  of  knowledge  that 
will  be  of  tiie  greatest  importance  in  his  future 
career. 
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Notes  of  the  iVedc.— Superior  Courts:  Lord  Chancellor.'— Lords  Justices. 


NISI   PBIUS   SITTINGS,  OUSEN's  BXNCH. 

Mr.  Justice  Wightraan  gave  notice,  that  the 
Queen's  Bench  Sittings  at  Nisi  Prius  during 
the  present  term,  would  he  held  in  the  Lora 
Chancellor's  Court. 


EXCHEQUER  CHAMBER. 

The  Court  will  hear  errors  from  the  Exche- 
quer the  day  after  Term. 


LAW  AuPPSPHTltXimi. 
Thomas  Emerson  Hendhm,  Esq.,  M.  P.,  has 
been  appointed  Chaaoellor  of  the  Diocese  of 
Bipoo,  m  the  room  of  the  Venerable  Areh- 
deacon  Headlam,  deceased. 

The  Queen  has  been  pleased  to  appoint, 
AUm  Ker,  Esq.,  to  be  Chief  Justice  for  the 
Island  of  Nevis. — F^om  the  JLtondon  Gazettt 
of  30th  May. 


RECENT    DECISIOIY8    IN  THESUPERJOR   COURTS. 


Untn   CbancelUnr. 

Gann  v.  Gregory.    May  3,  25,  1854. 

WILL.  —  ERASURES  AND  ALTERATIONS. — 
PROBATE  WITH  FACSIMILE. — WlLLS'  ACT. 

Probate  teas  granted  by  the  Ecclesiastical 
Court  with  a  facsimile  will  containing  cer- 
tain erasures,  alterations,  inierUmeations, 
and  obliterations  in  respect  of  legacies,  dfc, 
therein  contained:    Held,  that  their  de- 
cision was  conclusive  as  to  the  correctness 
of  the  probate,  and  that  the  testator  must 
be  concluded  to  have,  prior  to  the  execution, 
have  drawn  his  pen  through  the  gift  of 
such  legacies,  Sfc,  and  an  €mpeal  was  al* 
lowed  from  Vice-Chancellor  Stuart  and  ex» 
cations  allowed  to  the  Master's  report  in- 
catding  such  legacies. 
This  was  an  appeal  from  Vice-Chancellor 
Stuart.     It  appeared  that  the  testator  had  left 
a  will  written  on  three  pages  of  paper,  and  that 
on  the  second  page  there  were  some  alterations, 
erasures,  and  interlineations,  and  obliterations, 
which  were  set  out  in  the  facsimile  of  the  will 
annexed  to  the  administration  granted  by  the 
Ecclesiastical  Court  to  the  defendant,  Mrs. 
Gregory.    A  reference  had  been  directed,  in 
this  suit  by  the  legatees,  to  the  Master  for  an 
account  of  the  legacies  and  annuities,  and  by 
his  report  a  schedule  was  given  thereof  includ- 
ing certain  which  were  struck  through.    Ex- 
ceptions were  taken  to  this  report,  but  were 
overruled  by  the  Vice-Chancellor  Stuart  upon 
the  authority  of  Cooper  v.  Beckett,  4  Moore, 
P.  C.  41 9,  and  the  1  Vict.  c.  26,  s.  21. 

Bacon  and  W.  P.  Murray  in  support  of  the 
^eal,  citing  Mence  v.  Mence,  18  Ves.  348 ; 
WUrram  and  Berkeley,  control. 

The  Lord  Chancellor  said,  that  although  the 
caae  of  Cooper  r.  Beckett  eetablished  that  if  it 
were  not  shown  an  erasure  was  prior  to  the 
execution  of  the  will  it  must  be  presumed  to 
Iftve  been  made  afterwards,  and  the  will  be 
Iiroved  without  the  erasure^  yet  here  the  Eccle* 
siastical  Court  had  granted  probate  with  all 
the  erasures,  &c.,  in  the  will,  and  their  deciBiOB 
was  conclusive  as  to  the  correctness  of  the  pro^ 
bkte.  The  testator  must  therefore  be  concluded 
to  have  originally  intended  to  give  c«iain  lega- 
cies, but  to  have,  prior  to  the  execution  of  the 
will,  drawn  his  pen  through  the  gift  of  such  le* 
gacies,  and  to  havejiotintecded  to  bequeath  the 
same.   The  appeal  would  therefore  be  allowed. 


InreLinumd.    May  26,  1854. 

TRUSTEES*  ACT,   1850. — APPOINTMENT   OF 
NEW  TRUSTEES  ON  DEATH  AND  ON  LUNACY. 

An  order  was  made  on  petition  in  the  lunacy 
and  under  the  13  ^  14  Vict.  c.  60,  for  the 
appointment  of  a  new  trustee  in  the  stead 
of  one  of  unsound  mind,  although  not  so 
found  by  commission,  and  also  of  another 
who  had  died — on  the  affidavit  of  tvo  of 
the  cestuis  que  trustent  approving  of  ike 
petition  and  that  the  others  were  in  India. 
This  was  a  petition  in  the  lunacy  and  under 
the  13  &  14  Vict.  c.  60,  for  the  appointmcDt 
of  a  new  trustee  of  a  marriage  settlement  in  the 
place  of  one  of  unsound  mind,  although  not 
so  found  by  commiS8ion>  and  also  in  the  place 
of  another  who  had  died.    Two  of  the  cestms 
que  trustent  who  were  in  this  country  filed  an 
affidavit  approving  of  the  petition,  and  the 
others  were  in  India. 
A.  Gordon  in  support. 
The  LorcifJiwh'ceff  made  the  order  as  prayed. 

Wheailey  v.  Barstow.     May  29,  1854. 

EXAMINATION  OF  WITNESSES  UNJ)ER  NEW 
PRACTrCB. — ORDER  WHERE  WITNESS  IN 
DANGEROUS  HEALTH. 

An  order  was  made  to  take-theevidence  oraUjf 
according  to  the  new  practice  in  a  suit  «- 
sHtuted  before  the  new  Chancery  Acts  came 
into  operation,  with  the  exception  qf  o** 
of  the  witnesses  and  a  defendant,  who  toss 
subject  to  a  disease  of  the  brain,  and  whose 
Itfe  might  be  endangeredby  the  exdtemeet 
consequent  on  an  examination  by  counsel, 
and  he  urns  directed  to  be  examined  on  *»• 
terrogatories,  but  without  prejudice  to  the 
right  of  either  party  to  examine  oraHgol 
tie  hearing. 
In  this  suit,  which  had  been  instituted  be- 
fore the  new  Chancery  Acta  came  into  opera- 
tion, the  Vice-Chancellor  Stuart  had  refused  a 
motion  to.  take  the  evidence  orally  under  the 
new  practice  instead  of  by  interrogatories. 

Goldsmith  in  support  of  the  appeal;  Speed, 
for  the  other  side,  aid  not  oppose,  except  as  to 
one  of  the  witnesses,  who  was  a  defendan^ 
and  had  answered' the  original  and  the  amended 
bill,  but  was  subject  to  a^disease  of  the  braio, 
|uid  whose  life  niigfat  be  endaigered  by thrtf- 
citement  consequent  on.  ati-esandnatiDV  o^ 
counsel 
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The  Isords  JutUees,  in  making  the  ordtr  for 
the  ezaminadoii  of  the  wiloe«se8»  except  the 
one  in  Question,  accordin|p  to  the  new  practice, 
dkaetea  that  the  examinetioa  and  any  croas- 
examination  of  such  witness  according  to  the 
old  practice  should  be  without  prejudice  to  the 
riffht  of  either  party  at  the  hearing  to  apply  for 
hia  oral  examination  and  cross-examinatioa  hy 
the  Court. 


Freer  v.  Freer  and  another ;  Shield  v.  Same. 
May  29,  1854. 

ADMIKI8TRATI0N  CLAIMS. — CREDITOR  AXD 
HEIR-AT-LAW. — COSTS. 

Separate  claims  were  filed  for  the  admini- 
stration of  the  estate  of  an  intestate  by  his 
heir  and  by  a  creditor :  an  order  was  made 
for  an  administration  on  the  two  claims,  the 
heir  to  have  the  conduct  of  the  proceedings. 
The  defendants,  who  were  the  administrators, 
had  appeared  by  separate  counsel,  held  that 
one  set  of  costs  could  only  be  allowed. 
Thesb  were  administration  claims  filed  by 
the  infant  heir  and  by  a  creditor  of  Mr.  Wm. 
freer,  who  had  died  intestate.    It  appeared 
that  a  claim  was  necessary,  as  there  were  real 
estates  subject  to  mortgages,  and  that  an  ap- 
plication at  Chambers  for  the  usual  administra- 
tion order  by  the  heir  had  been  unsuccessful. 
The  defendants,  who  had  taken  out  letters  of 
administration,  appeared  by  sepasats  counsel. 
nf  Berkeley,  Bagyallay,  and  F.  Webb  ior  the 
several  parties. 

The  Master  of  the  Rolls  said,  that  the  order 
would  be  made  on  the  two  claims,  but  that  the 
heir  would  have  the  conduct  of  the  proceed- 
ings— ^the  adnainistrators  to  have  only  one  set 
of 


WiU'€>itmuUnx  fBMStrHtn, 
la  re  Alexander's  Trust.    May  26,  1854. 

TRUSTEES'  ACT,  1850. — JURISDICTION  OVER 
JUDICIAL  FACTOR  IN  SCOTLAND.  —  IN- 
SURANCE   POLICIES. 

The  judicial  factor,  appointed  in  Scotland  to 
a  testator  upon  the  refusal  of  his  executors 
to  act,  held  not  within  the  13  <$-  14  Vict. 
e.  60,  s.  27,  and  the  Court  refused  to  de- 
clare him  a  trustee  for  the  assignees  of  cer- 
tain policies  of  insurance  in  this  country, 
or  to  appoint  a  trustee  to  assign  ;  but  an 
order  for  payment  of  the  dUtidends  to  the 
assignees  was  made— the  insurance  office 
entering  the  assignees*  names  in  their  boohs, 
Tais  was  a  petition  under  the  Trustee  Act, 
1850,  8. 27,  for  the  appointment  of  a  trustee 
^osssign  certain  policies  of  insurance  in.  the 
Aiaicshla  Insurance  Office,  which  had  been 
fll'^Snfid  by  the  testator,  upon  the  relosalr  of 
'^cneutors  to  act,  and  of  the  judicial  fsctor, 
who  had  been  thereupon  appointed  in  Scot* 
|^>  to  complete  the  assignment.  It  appeared 
tost  the  insurance  office  had  reeognised  the- 
**^PBW  in  theif  books^ 

PMcs. 


The  Viee-Chancellor  said,  that  the  Court  had 
no  power  to  declare  the  juihcial  factor  a  trustee 
witnin  the  Act,  but  as  the  dividends  were  with- 
in the  power  of  the  parties,  an  order  for  pay- 
ment of  the  dividends  would  be  made  if  the 
insurance  office  entered  the  petitioners'  names 
in  their  books. 


JVynch  v.  Grant,    May  29,  1854. 

BREACH  OP  TRUST.  —  DEED  OP  APPOINT- 
MENT OP  NEW  TRUSTEES. — 8IUPLE  CON- 
TRACT DEBT. 

A  breach  of  trust  was  committed  in  dealing 

with  the  trust  moneys  under  a  marriage 

settlement:   Held,  that  the  trustees,  who 

were  appointed  by  deed,  under  hand  and 

seal,  of  assignment  of  the  trust  property, 

but  without  any  words  of  covenant,  were 

simple  contract  and  not  specialty  debtors. 

It  appeared  that  a  sum  of  7,400/.  was  settled 

on  the  marriage  of  Mr.  and  Mrs.  Wynch,  on 

certain  trusts,  and  that  a  breach  of  trust  had 

been  committed  in  dealing  therewith,  and  the 

question  now  arose,  whether  the  trustees  were 

specialtv  or  simple   contract  debtors.     The 

deed  whereby  they  were  appointed  contained 

an  assignment  of  the  property  to  them  on  the 

trusts  of  the  settlement,  and  gave  them  power 

to  act  as  if  originally  appointed  thereby,  but 

there  were  no  words  of  covenant  iu  the  deed, 

which  was  made  under  their  hands  and  seals. 

Glasseeind  A.  Smith  for  the  plaintiff;  W.  His- 
lop  Clarke  for  the  tenant  for  life ;  Giffard  and 
Cairns  for  the  executors. 

Adey  v.  Arnold,  2  De  G.,  M'N.  &  G.  432, 
was  cited. 

The  Vice-Chaneellor  said,  that  on  the  au- 
thority of  the  case  cited,  the  debt  was  a  simple 
contract  and  not  a  specialty  debt. 


fBitt»€ianttUat  gptvaact. 

Cope  v.  Arnold.     March  2,  3 ;  May  27,  1854. 

WILL     AND     CODICIL.  —  CONSTRUCTION.  — 
SaUITABLS  TENANT   IN   TAIL. 

A  testator  by  will  devised  real  estates  to  Ms 
eldiest  son  for  99  years,  if  he  should  so  lony 
lioef  and  subject  to  the  term  to  trustees  for 
his  life  to  preserve  contingent  remainders, 
and  from  and  after  the  determinaiian  qf 
the  said  estates,  subject  as  aforesaid  to  the 
heirs  of  the  body  of  the  eldest  son.  There 
wtts  a  devise  over  in  default  qf  issue  in  the 
same  terms  to  the  second  son^  and  in  de* 
fault  qfhis  ieeue  to  the  heirs  of  the  tesia^ 
tor's  body,  Sfc,  By  a  codicil  he  coi^rmed 
the  will,  and  devised  all  his  freeheid  and 
copyhold  estates  to  trustees  to  the  use  of 
them  in  fee,  upon  trust  immediately  after 
his  death  to  convey  to  the  trustees  qf  hie 
marriage  articles  a  certain  part  to  maha 
up  his  wtfe's  jokUure.  The  son  exeeuted  a 
c^sentailing  deed,  and  devised  the  estates  to 
tked^^ndant,  but  it  appeared  that  tkera^ 
was  a  daughter  e/  such  son  who  had  mar^ 
ried,  and  thsplaimtig  was  her  eideet  sem.* 
Held,  that  the  pkunt^f  tooh  as  efoitablv 
tenant  in  tail  under  the  will. 
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Mr.  Gbobor  Arnold,  by  his  will,  de- 
vised certain  real  estates  to  his  eldest  son  for 
99  years,  if  he  should  so  long  live,  and  subject 
to  the  term  to  trustees  for  his  life  to  preserve 
contingent  remainders,  and  from  and  after  the 
determination  of  the  said  estates,  subject  as 
aforesaid  to  the  heirs  of  the  body  of  such  eldest 
son ;  and  in  default  of  issue  subject  as  afore* 
said  to  his  second  son  for  99  years,  if  he 
should  so  long  live,  and  subject  to  such  term 
to  trustees  for  his  life  to  preserve  contingent 
remainders,  and  from  and  after  the  determina- 
tion of  such  estates  to  the  heirs  of  the  body  of 
the  second  son,  and  in  default  of  issue  to  the 
heirs  of  his  own  (the  testator's)  body,  and  in 
default  thereof  to  his  wife  during  widowhood, 
and  after  her  death  or  marriage  to  such  per- 
sons and  for  such  estates  as  his  eldest  son 
should  by  deed  or  will  appoint,  with  similar 
powers  of  appointment  to  the  second  son  and 
the  widow,  and  with  the  ultimate  remainder  as 
therein  mentioned.  By  a  codicil,  the  testator, 
after  confirming  his  will,  devised  all  his  free- 
hold and  copyhold  estates  to  trustees  to  the 
use  of  them  in  fee,  upon  trust  immediately  after 
his  death  to  convey  to  the  trustees  of  his  mar- 
riage articles  such  part  thereof  as  his  trustees 
should  in  their  discretion  think  fit,  and  as- 
would,  with  the  estates  comprised  in  the  ar- 
e's jomture  to  1,200/. 


tides,  make  up  his  wife's  jomture  ^  ., . 

per  annum,  and  he  empowered  his  trustees  to 
sell  and  exchange  or  mortgage  any  part  of  his 
estates,  and  that  their  receipts  should  be  sufii- 
cient  cUscharges.  The  tesUtor's  eldest  son  had 
a  daughter  who  married  Mr.  James  Cope,  and 
the  plaintiflT  was  their  eldest  son  and  now 
claimed  as  equitable  tenant  in  tail.  It  appear- 
ed that  the  testator's  son  had  executed  a  dis- 
entailing deed,  and  had  by  his  will  devised 
the  estates  to  the  defendant. 

Wigram,  Malins,  Toiler,  Rogers,  C.  Chap- 
man Barber,  and  Boyle  for  the  several  parties. 

Cur,  atL  vull. 

The  Vice-Chancellor  aa\d,  it  htkd  been  argued 
that  the  eflfect  of  the  codicil  being  to  vest  the 
whole  fee  simple  of  the  legal  estates  in  trustees, 
and  to  make  the  limitations  in  the  will  efl^ective 
only  as  giving  equitable  estates,  the  devise  to 
the  heirs  of  the  body  of  the  eldest  son  coalesced 
with  the  equitable  estate,  said  to  have  resulted 
to  him  for  his  life,  according  to  the  rule  in 
Shelley's  case,  1  Rep.  104  a;  and  it  was  said 
that,  as  the  legal  estate  during  his  life  was 

S'ven  to  the  trustees,  the  freehold  resulted  to 
m  as  an  equitable  estate,  and  uniting  with 
the  equitable  devise  to  the  heirs  of  his  body 
made  him  equitable  tenant  in  tail.  Unless  it 
could  be  shown  that  an  equiuble  estate  of 
freehold  resulted,  the  case  of  tiie  defendant 
must  fail.  But  there  was  an  express  devise  of 
the  beneficial  interest  for  99  years,  and  if  an 
ecjuitable  freehold  resulted  by  operation  of  law, 
either  the  term  must  be  merged  in  the  freehold, 
or  there  must  have  been  two  equitable  estates  co- 
eidsting— one  for  the  term  of  years  and  Uie  other 
the  freehold  by  operation  of  law.  There  were 
difiiculties  in  holding,  however,  consistently 
with  decided  cases,  that  the  freehold  could  re- 


sult by  implication  to  one  to  whom  an  express 
estate  was  given  for  a  term  of  years :  Feame'a 
Conting.  Rem*  (10th  ed.),  vol.  l,p.  42 ;  Adems 
V.  Savage,  2  Salk.  679;  Bawley  v.  Hoikmd, 
Vin.  V.  22,  p.  189,  pi.  11 ;  T^n^  v.  Cosm,  4 
Mod.  380;  Garth.  272;  Else  v.  Osbam,  1  P. 
Wms.  387.  But  the  present  case  was  not  em- 
barrassed with  these  difiiculties,  as  no  part  of 
the  equitable  freehold  could  resvdt  by  operation 
of  law,  except  so  far  as  the  limitations  fuled  to 
exhaust  the  whole  beneficial  interest;  and  as 
the  testator  had  disposed  of  the  whole  fee 
simple,  legal  and  equitable,  by  a  series  of  valid 
limitations,  which  enhausted  the  whole  and  left 
no  part  of  the  freehold  or  beneficial  interest 
undisposed  of  for  any  period.  As  the  whole 
of  the  defendant's  case  depended  on  the  notion 
of  an  eouitable  freehold  resulting  by  implica- 
tion to  tne  eldest  son,  and  there  was  no  ground 
for  that  implication,  the  defendant's  case  must 
fail,  and  a  declaration  made  in  the  plaintiff's  fa- 
vour as  equitable  tenant  in  tail. 

Court  of  eAuern'tf  3Bnic6. 

Tayhr  v.  Dovej  Taylor  v.  Nesfield.    May  25> 

29,  1854. 

ACTION  FOR  ASSAULT  AND  MALICIOUS  PRO* 
SRCUTION. — MISDIRRCTION. — KOTICB  OF 
ACTION. 

The  defendant,  a  constable,  was  called  on  by 
the  chairman  o/apubUc  meeting  to  remove 
the  plaintiff  on  his  attempting  to  internet 
the  proceedings,  and  in  doing  so  an  assauit 
was  committed,  for  which  the  plaintiff  wa 
indicted,  but  the  grand  jury  threw  out  the 
bUl :  Held,  tn  an  action  against  the  c<m' 
stable  to  recover  damages  for  the  assauU 
and  for  maliciously  and  withTUt  probable 
cause  causing  the  plaintiff  to  be  indicted, 
that  the  question  of  there  being  reasonable 
and  probable  cause  should  have  been  Itft  to 
the  jury,  and  a  new  trial  was  ordered,  the 
jury  being  directed  to  find  for  the  plaintiff 
as  the  dtfendant  was  bound  to  prove  he  had 
legal  authority. 
In  an  action  against  the  chairman,  whojnsti' 
fied  under  Me  11  4*  12   Vict,  c,  44,  the 
notice  qf  action  omitted  the  word  "malr 
ciously"    A  rule  was  discharged  for  a 
new  trial  upon  the  defendant  having  there- 
upon obtained  a  verdict, 
A  RULE  nisi  had  been  obtained  on  April  20 
last,  to  set  aside  the  verdict  for  the  plaintiff 
and  for  a  new  trial  in  this  first  action,  which 
was  brought  to  recover  damages  for  an  assault, 
and  for  maliciously  and  without  probable  cause 
causing  the  plaintiff  to  be  indicted  for  an  as- 
sault upon  the  defendant  in  the  execution  of 
his  duty  as  constable  at  Bakewdl.    It  appear- 
ed that  the  constable  had  been  called  upon  br 
the  chairman  of  a  public  meeting  (the  defend- 
ant in  the  second  action),  to  remove  the  pl&in* 
tiff  on  his  interrupting  the  procMdings,  when 
assault  in  question  was  committed.  l%e  grand 
jury  had  thrown  out  the  bill  on  the  indictment 
of  the  plaintiff  for  an  assault.    On  the  trial  at 
the  last  Derby  assizes,  before  Jervis,  L.  C.J-* 
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the  plaintiff  obtained  a  verdict  against  the  con- 
stabJe  under  the  direction  of  the  learned  Judge 
that  the  defendant  was  bound  to  prove  he  had 
legal  authority  to  turn  the  plaintiff  out,  but 
failed  in  the  action  against  the  chairman,  who 
justified  under  the  II  &  12  Vict.  c.  44,  on  the 
ground  of  insufficient  notice  of  action,  where- 
upon cross-rules  had  been  obtained. 

Macttulay  and  Brewer  for  the  plaintiff; 
Mellor  and  Hayes  for  the  defendants. 

The  Court  said,  that  the  rule  would  he  made 
absolute  for  a  new  trial  of  the  first  action  on 
the  ground  of  misdirection,  the  question  of 
there  bein^  reasonable  and  probable  cause  not 
being  left  to  the  jury,  but  the  rule  would  be 
discharged  in  the  second  action,  the  notice  of 
action  having  omitted  the  word  ''  maliciously," 
which  was  necessary. 

Begina  (exparte  Harding  and  others)  v.  Vicar, 
Sfc,  of  Bourn,    May  29,  1854. 

SMALL  tenements'  RATING  ACT. — RIGHT 
OF  OCCUPIERS  TO  VOTE  AT  ELECTION  OF 
CHURCHWARDENS. — MANDAMUS. 

A  mandamus  was  recused  on  the  vicar  and 
churchwardens  of  a  parish,  in  which  the  13 
4"  14  Vict,  c,  99  had  been  adopted,  to  cou' 
vene  a  vestry  and  proceed  to  the  election  of 
churchicardens  for  the  remainder  of  the 
current  year,  although  the  qficers  elected 
had  been  elected  by  the  owners,  and  the 
votes  of  the  occupiers  had  been  excluded. 
This  was  a  motion  for  a  rule  nisi  for  a  man- 
damus on  the  defendants  to  convene  a  vestry 
and  to  proceed  to  the  election  of  churchwardens 
for  the  remainder  of  the  current  year.     It  ap- 
peared that  the  parish  had  adopted  the  13  &  14 
Vict.  c.  99.  in  the  year  1860,  but  that  on  the 
election  for  churchwardens  the  votes  of  the 
owners  only  and  not  of  the  occupiers  had  been 
admitted  at  the  vestry  held  for  such  purpose. 

Lush  in  support,  on  behalf  of  the  occupiers 
who  claimed  to  vote,  referred  to  ss.  1,  6,  and  7 
of  the  Act,  and  cited  Rex  v.  Rector,  Sic,,  of 
Birmingham,  7  A.  &  E.  254. 

The  Court  said,  that  in  the  case  cited  the 
previous  election  was  void,  which  was  not  the 
case  here^  merely  because  certain  persons 
claimed  to  vote  and  were  not  allowed,  and  the 
rule  would  therefore  be  refused. 


Ridgwayy.  Cannon,    May,  29,  1854. 

COMMON  X«AW  PROCEDURE  ACT. — LEAVE  TO 
PROCEED  AS  IF  PERSONAL  SERVICE  ON 
LUNATIC. 

Application  had  been  made  to  the  proprietor 
of  the  lunatic  asylum,  in  which  the  defend' 
ant,  to  an  action  on  a  bill  of  exchange,  was 
confined,  to  see  the  defendant,  but  he  had 
refused  without  the  consent  of  the  friends, 
whose  residence,  however,  he  reused  to  give. 
Attempts  had  failed  to  discover  them,  and 
the  copy  writ  had  been  left  with  the  pro* 
prietor  of  the  asylum,  and  also  with  the 
fiitomey  who  had  formerly  acted  for  the 
lunatic :  A  motion  was  refused  under  15  4* 


16  Viet.  c.  76,  *.  17,  for  leme  to  proceed 
as  if  personal  service  had  been  Reeled,  and 
the  proprietor  of  the  asylum  was  directed 
to  be  applied  to  produce  the  defendant, 
and  in  dtfault  a  habeas  corpus. 
This  was  a  motion  for  a  rule  nisi,  under  the 
15  &  16  Vict.  c.  76,  9,  17,'  for  leave  to  proceed 
as  if  personal  service  had  been  efFected  in  this 
action,  which  was  brought  on  a  bill  of  ex- 
chuige,  against  a  lunatic  confined  in  an  asylum. 
It  appeared  that  application  had  been  made  to 
Dr.  Bush,  the  proprietor  of  the  asylum  to  see 
the  defendant,  out  that  he  refused,  except  on 
the  order  of  his  friends,  whom,  however,  he  re- 
fused to  state;  and  upon  failing  to  discover 
them,  a  copy  of  the  writ  had  been  left  with  Dr. 
Bush  and  on  the  attorney,  who  had  formerly 
acted  for  the  lunatic. 
Paterson  in  support. 

The  Court  said,  that  the  application  must  be 
refused,  but  that  the  course  would  be  to  inform 
Dr.  Bush  he  ought  to  produce  the  lunatic,  in 
order  to  his  being  served,  if  it  could  be  done 
without  injury  to  his  health,  as  otherwise  there 
would  have  to  be  a  habeas  corpus  for  the  pur- 
pose. ■ 

Court  of  €amman  Wtni* 
Hopkins  v.  Tanqueray.     May  26,  1854. 

ACTION   ON   WARRANTY.  —  SALE   OF   HORSE 
BY   AUCTION. — REPRESENTATIONS. 

It  appeared  that  the  plaintiff  was  examining 
on  the  previous  day  the  dtfendant*s  horse, 
which  was  for  sale  by  auction,  but  on  the 
defendant  saying,  "  You  have  nothing  to 
look  for,  he  is  perfectly  sound  in  every  re- 
spect,*'  the  plaintiff  replied,  "  If  you  say 
so,  I  am  satisfied/^  and  purchased  at  the 
auction  the  next  day  when  the  horse  was 
put  up  without  warranty:  Held,  making 
absolute  a  rule  to  set  aside  the  verdict  for 
the  plaintiff  and  enter  a  nonsuit,  that  the 
words  merely  amounted  to  a  representation, 
and  not  to  a  warranty. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff  and  to  enter  a  nonsuit  in  this 
action,  which  was  brought  on  the  warranty  of 
a  horse  sold  to  the  plaintiff  by  auction.    It  ap- 
peared on  the  trial  before  Talfourd,J.,  that  the 
plaintiff  was  examining  the  horse  on  the  day 
before  the  sale,  and  that  the  defendant  had 

»  Which  enacts,  that  "  the  service  of  the  writ 
of  summons,  wherever  it  may  be  practicable, 
shall,  as  heretofore,  be  personal ;  but  it  shall  be 
lawful  for  the  plaintiff  to  apply  from  time  to  time, 
on  afiicUvit,  to  the  Court  out  af  which  the  writ 
of  summons  issued,  or  to  a  Judge ;  and  in  case 
it  shall  appear  to  such  Court  or  Judge  that  rea- 
sonable efforts  have  been  made  to  effect  per- 
sonal service,  and  either  that  the  writ  has  come 
to  the  knowledge  of  the  defendant,  or  that  he 
wilfully  evades  service  of  the  same,  and  has  not 
appeared  thereto,  it  shall  be  lawful  for  such 
Court  or  Judge  to  order  that  the  plaintiff  he  at 
liberty  to  proceed  as  if  personal  service  had 
been  effected,  subject  to  such  conditions  as  to 
the  Court  or  Judge  may  seem  fit.'* 
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said,  "  Yon  iiave  notHing  to  look  for,  he  is 
peifectiv  «oiind  in  every  resneet,"  and  ^at  the 
•plaintiff  had  answered,  **  It  yon  say  to,  I  am 
saikisfied.*'  The  following  day  the  auctioneer 
announced  the  horse  for  sale  without  warranty, 
and  the  plaintiff  purchased  on  the  Mth,  it  was 
contended,  of  the  prior  representation. 

ByU8,  6.  L.,  and  FmUmm  showed  cause 
against  the  mle;  Edmm  Jmmes  and  Lmtk,  in 
•Dpnort,  were  not  oaUed  on. 
«  The  Comrt  said,  that  the  words  merely 
junonnted  to  a  representation  before  the  sale, 
and  not  to  a  warranty.  The  horse  was  sold  hy 
auction  withmit  wairanty^and  the  rule  woidd 
be  absolute  to  enter  a  nonsuit. 


iSMwd  of  i^n^f^fT* 

Amor  V.  Masters,    May  26,  1854. 

JkCTTON   IN  TBOVBB^ — DISTBS88   FOR  PCK>R« 
BATnS«^l(OTI0R  OF  ACTION. 

In  an  action  to  recover  poosession  of  a  watch 
taken  by  tke  eoUeotor  of  poor^ates  under  a 
Stress  warrant  for  rates  in  arrear,  it  ap- 
peared that  no  notice  of  action  had  been 
gioen,  and  that  the  plaintiff'  only  let  a  par-' 
tion  of  his  house,  and  f could  be  liable  under 
the  local  act  as  oeotqner :  A  rule  was  made 
absolute  to  set  aside  the  verdict  for  the 
plaintiff  and  for  a  new  trial. 
This  was  a  rule  nisi  by  leave    reserved 
granted  on  April  22  last,  to  enter  the  verdict 
for  the  defendant  in  this  action,  which  was 
brought  to  recover  possession  of  a  watch  taken 
by  the  defendant  as  collector  of  poor-rates  of 
the  parish  of  Marylebone  under  a  distress  war- 
tant  for  the  arrears  of  poor-rates  for  a  year  and 
a  half.    The  defendant  pleaded  {inter  alia)  that 
he  was  entitled  to  notice  of  action,  which  had 
not  been  given.  The  rule  nin  was  also  granted 
for  a  new  trial  on  the  ground  that  the  plaintiff 
had  only  let  a  portion  of  his  house,  and  not 
the  whole,  and  would  therefore  be  liable  under 
the  local  act  as  occupier.    On  the  trial  at  the 
Sittings  in  Middlesex  after  HUary  Term  last, 
the  plaintiff  obtained  a  verdict. 

Pigott  showed  cause  against  the  rule. 
The  Court  (mthout  calling  on  Watson  and 
Petersdorff  in  support)  said,  there  roust  be  a 
new  trial  on  the  matters  contained  in  the  affi- 
davits.   

M'KeUar  v.  Summers,  jun, ;  export e  Summers, 
sen.     May  27,  1854. 

COUNTY    COURT. —  INTRRPLRADRR. — CRB- 
TIORARI. — PROHIBITION. 

A  motion  was  refused  for  a  certiorari  to  re- 
move an  interpleader    suit  in  a   County 
Court  to  try  the  right  to  certain  property 
seized  under  an  execution,  although  stated 
to  be  of  the  value  of  400/.,  and  a  prohi- 
bition was    also    refused   on  the    bailiff 
against    continuing  in  possession  of  the 
goods. 
This  was  a  motion  for  a  certiorari  to  re- 
move an  interpleader  suit  in  the  Rochester 
County  Court  to  try  the  right  of  property  in 
certaiii  bricks  seised  under  an  execution  out  of 


^t  Court,  and  stated  to  be  of  the  ^vdoeof 
iCN)/. 

WorsHey  m  support. 

The  Court  said,  that  sithough  there  night 
be  some  circttmstanees  which  would  render  it 
proper  to  remove  the  whole  case  into  tini 
Court,  yet  in  respect  of  this  particular  matter, 
which  only  inrolved  the  question  of  the  ese> 
eution  of  the  judgment  of  the  County  Gouzt, 
that  Court  alone  oad  authority  to  decide,  and 
besides  an  interpleader  suit  could  not  be  zc- 
moved  by  certiorari.  The  motion  would  tben- 
fore  be  refused,  and  also  a  motion  thereupon 
made  for  a  prohibition  against  the  bailiff  ooB- 
tinning  in  possession  of  the  goods  seised. 

Grey  and  another  v.  WilUcombe,    May  27> 

1854. 
ACTION   FOR    DAMAGR8   ON   DRTRNTION   OF 

BUILDING  JiATRBIALS.— RXCR8SIVB    DA« 

MAGR8. 

The  plaintiffs  had  contracted  to  erect  a  hot- 
house  for  S.,  but  upon  their  having  dis- 
covered  he  had  executed  an  assignment  to 
the  defendant  for  the  benefit  of  his  credit^ 
ors,  they  demolished  the  buil(Hng  and  coU 
lected  the  materials  for  removal,  but  had 
been  prevented  doing  so  by  the  defendant, 
and  they  consequently  applied  to  their  at- 
tomey,  and  ineurred  an  expense  of  IZL 
odd :  Held,  that  an  actum  was  maintaut" 
able  to  recover  damages  from  the  defendant 
for  such  detention. 
This  was  a  rule  nisi  for  a  new  trial  granted 
on  April  19   last  of  this  action,  which  wis 
brought  to  recover  damages  from  the  defendant 
for  having  seized  and  detained  certain  goods  be- 
longing to  the  plaintiffs  which  they  were  about 
to  remove,  and  preventing  their  removal  until 
after  great  delay  and  an  expense  of  nearly  14/. 
It  appeared  that  the  plaintiffs  had  contracted  to 
erect  a  hot-house  for  one  Sweet,  at  Tunbridge 
Wells,  but  that  upon  their  having  discovered 
he  had  executed  an  assignment  of  his  property 
to  the  defendant  for  the  benefit  of  his  creditors, 
they  demolished  the  building  and  had  collected 
the  materials  for  removal,  when  the  defendant, 
who  was  one  of  Sweet's  trustees,  had  claimed 
the  goods  under  the  deed,  and  had  prevented 
their  removal  until  the  plaintiff  had  ubtained 
the  assistance  of  the  attorney,  at  an  expense 
of  13/.  odd,  and  on  the  trial  before  PoUoek, 
L.  C.  B.,  at  the  last  Sitting  at  AVestminster, 
they  obtained  a  verdict,  with  12/.  damages. 
The  rule  had  been  refused  on    the  ground 
that  the  bill   of   sale  was  admitted   in  evi- 
dence without  calling  the  attesting  witness, 
but  was  granted  on  the  other  grounds  that 
no  trespass   in   law  had    been   proved,   that 
the  goods  were  not  the  plaintiff's  property,  and 
that  the  damages  were  excessive. 

Bovili  and  Wise  showed  cause;  Bramwell 
and  Rose  in  support. 

The  Court  said,  that  the  action  was  main- 
tainable,  but  that  there  must  be  a  new  trial  on 
the  ground  of  excessive  damages,  unless  Mr. 
Bovill  consented  to  reduce  them  to  4/.,  and  the 
case  stood  over  accordingly. 


Sfie  iresal  &hiittbtv^ 


AND 


SOLICITORS'   JOURNAL 


SATURDAY.  JUNE  10,  1854. 


REJECTION  OF  THE  TRUST  CLAUSES 

IN    THE 

SOUTH  SEA  COMPANY'S  BILL. 

The  Select  Committee  of  the  House  of 
Lords^  after  hearing  the  evidence  and  the 
armaments  of  counsel  on  hoth  sidds,  met  on 
Saturday  last,  the  3rd  instant ;  and,  after 
deliberating  about  an  hour  and  a  half,  the 
solicitors  and  agents  were  called  in  and  in- 
formed that  the  Committee  had  determined 
that  the  South  Sea  Bill  should  proceed  for 
the  purpose  of  winding  up  the  companj,  but 
that  all  the  clauses  relating  to  the  administra- 
^on  of  priyate  trusts  should  be  struck  out. 
The  Bill  of  the  Executor  and  Trustee 
Society  was  rejected  altogether. 

We  have  sereral  times  briefly  stated  our 
objections  to  these  joint-stock  projects,  but, 
considering  the  importance  of  the  decision 
at  which  the  Select  Committee  has  arrived, 
and  in  order  fully  to  record  the  various 
reasons  against  the  proposed  alteration  of 
the  Law,  and  if  possible  to  prevent  the 
revival  of  such  measures  in  any  future  Ses- 
sion, we  deemed  it  expedient  to  make  the 
following  extracts  from  the  able  speech  of 
Mr.  Selwyn,  on  the  29th  May,  in  support 
of  the  petitions  against  the  Bill  by  the  In- 
corporated Law  Society,  and  numerous  in- 
dividual solicitors  botn  in  the  metropolis 
and  the  country. 

At  the  close  of  the  evidence  adduced  by 
the  promoters  of  the  Bill : — 

Mr.  Selwyn  said,  "  It  now  becomes  my  duty 
to  address  to  your  lordships  some  observa- 
^iona,  on  behalf  of  the  Incorporated  Law  So- 
ciety, the  petitioners  whom  I  represent,  in  op- 
position to  this  measure.  The  measure  has 
wen  described  by  my  learned  friend,  Mr,  Rolt, 
a«  being  a  complement  of  those  measures 
^bich  have  been  passed  for  the  inoprovement  of 
the  Court  of  Chancery.  I  besr  leave  to  differ 
Vol.  xlvih.    No.  1,370. 


from  that  view,  and  I  shall  endeavour  to  show 
to  your  lordships  that  so  far  from  its  being 
in  any  decree  a  complement  to  those  measures, 
the  principle  which  you  are  asked  to  affirm  in 
this  Bill  is  antagonistic  to  those  measures — ^it 
is  a  Bill  to  enable  the  South  Sea  Company,  a 
company  sanctioned  for  trading  in  the  South 
Seas  and  encouraging  the  fisheries,  to  under- 
take the  management  of  private  trusts — I  shall 
show  to  your  lordships  that  this  is  a  measure 
introduced  as  a  private  Bill,  in  which  you  are 
asked  to  decide  several  most  important  prin- 
ciples, entirely  at  variance  with  the  decisions  of 
vour  lordships'  House,  sitting  as  a  judicial 
body ,  and  also  with  the  proceedings  of  the 
Legislature.  You  are  asked,  Ist,  to  establish 
the  legality  of  trading  interests,  and  making  a 
profit  out  of  that  trade ;  2iidly,  you  are  asked 
to  establish  the  principle  of  limited  liability  of 
trustees,  and  to  absolve  them  from  all  per- 
sonal responsibility;  3rdly,  you  are  asked 
to  sanction  an  unlimited  capacity  in  a  cor- 
poration to  take  land,  and  hold  and  manage 
land,  to  any  amount ;  4th1y,  you  are  asked  to 
contradict  a  principle  deliberately  sanctioned 
by  the  Legislature  about  20  years  ago,  when 
they  decided  in  the  case  of  municipal  corpora- 
tions who  were  possessed  of  large  charity 
estates,  in  trust,  that  it  was  not  advisable  to 
allow  them  to  continue  in  the  hands  of  those 
corporations,  but  to  appoint  individual  trus- 
tees; 5thly,  your  lordships  are  asked  to  do 
this  on  behalf  of  a  body  who  have  avowed 
before  your  lordships  the  intention  of  super- 
seding as  far  as  possible,  the  established  tri- 
bunals of  the  country. 

"My  lords,  I  shall  hope  to  show  to  your 
lordships  that  the  reasons  upon  which  this 
House  has  been  asked  to  f  anction  these  differ- 
ent matters    are   insufficient,   and  that  they 
are  not  supported  by  any  evidence  of  weight ; 
and  also  I  shall  endeavour  to  show  your  lord- 
ships that  even  if  the  evils  which  have  been 
,  suggested  do  in  fact  exist,  this  measure  is  not ,    ,  ^  ,^ 
I  a  measure  calculated  to  remedy  those  evil^^   [V, . ,' ,  \, 
I  shall  go  further,  and  1  shall  endeavour  to  ^how''  *     ' 
your  lordships,   that   even  if  this   Bi]l   eo\M    j  '. 
remedy  a]l  or  any  of  those  evils,  still/it^ould-  -* 
I  introduce  new  and  additional  evils  of  much  <  *. 
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greater  roa^itude.  And  finally,  I  shall  sub- 
mit, that  even  if  the  Committee  should  be 
against  us  upon  all  those  points,  at  all  events, 
that  this  is  a  measure  involving;  such  principles 
as  ou|?ht  not  to  be  introduced  hy  a  private  Bill, 
but  if  Parlianeot  in  its  wmAmn  think  ^t  to 
alter  the  estabUsbel  law  of  tibe  oounuy  in  a 
matter  of  snch  importance,  it  should  be  done 


after  due  deliberation  and  as  a  public  measure.,  the  funds  would  make  a  loss  or  gain  of  thoo- 
'*Now,  my  lords,  to  commence  with  the  rea-  sands  of  pounds.    Are  we  to  presume    that 


sons  which  have  been  offered  to  your  lordships 


on  behalf  of  this  meaoure,  intheliest  |ilace,  my*  ifacnKdws,  and  denve  a  liad  one  to  their 


learned  friend,  Mr.  iWt,  fcas  Trrmcipany  urged 
this — he  says  that  therjg  is  no  rule  against 
trustees  accepting  remuneration  for  the  execu- 
tion of  their  duties  as  trustees,  and  that  that 
is  not  opposed  to  any  fnrinciple  of  law.  1  will 
assume  that  it  is  not,  but  there  is  another 
principle  of  law  which  will  be  most  distinctly 
violated  if  this  measure  is  to  pass— a  rule  of 
law  which,  I  am  sure,  your  lordships  -will  be 
tSbie  last  to  infringe  in  the  sii^etrt  degree, 
namely,  llhat  rule  of  law  which  denies  to  any 
man  the  power  of  placing  Itimself  in  a  position 
where  his  duty  and  his  rnterest  are  opposite. 
That  Tulc  which  invalidates  every  act  of  a  man 
lAo  is  placed  in  that  situation— that  rule  will 
be  hostile  to  this  measure.  Once  concede  this 
company  to  be  established,  it  is  impossible  it 
can  exist  for  a  single  day,  or  almopt  an  hour, 
without  its  having  most  distinct  and  opposite 
interests,  when  they  are  considered  with  refer- 
ence to  its  duty.  This  body  of  directors— these 
21  gentlemen,  who  are  to  have  the  manage- 
ment of  all  these  various  trusts — they  will  have 
in  the  one  case  their  own  interest  as  trustees 
to  please  their  own  shareholders.  We  nil  Tcnow 
what  governs  the  principle  of  ejection  bet^veen 
shareholders  and  directors — it  is  a  dividend — 
a  dividend  hy  all  means— rightly,  if  they  can, 
but  by  any  meanB  a  dividend.  That  is  the 
principle  and  foundation  of  the  relation  between 
shareholders  and  directors — that  is  the  ver)' 
thing  upon  which  their  existence  as  directors 
depends,  becaufe  if  the  shareholders  find  they 
are  too  scrupulous,  or  the  dividends  are  not 
sufficient,  the  first  thing  that  is  done  is  to  turn 
out  the  Board  of  Directors.  The  interest 
which  thy  would  have  to  secure  first,  would 
be  their  own  position  and  the  interest  and  the 
good  will  of  the  shareholders  of  the  company, 
and  that  must  be  in  almost  every  instance  in 
direct  opposition  to  their  duty  to  those  whom 
they  represent— their  cestnis  que  trustent.  Take, 
for  instance,  the  commonest  case  of  investment. 
They  are  to  have  their  own  capital,  which  they 
SH)'  is  3,009,000/. — that  is  to  he  invested  with- 
out any  limit,  as  Mr.  Franks  tells  you, — as  to 
the  nature  of  the  security,  they  are  to  undertake 
all  those  trusts  which,  another  witness  has  told 
your  lordships,  owing  to  the  expansion  of  trade 
and  commerce,  involve  every  kind  of  invest- 
ment, for  we  now  find  the  most  different  kinds 
^ojf  investment  authorised  by  deeds  of  trust 
y-^oll  that  will  he  in  their  power.  Why,  my 
16rd?,  the  mere  difference  of  an  hour  or  two 
boui*,'t9r  a  day  in  one  investment,  may  make 
'thousands   of  pounds  difference.      They  in- 


tend to  have  two  stock  accounts — one  the 
South  Sea  Stock  Account,  the  other  to  in- 
elude  all  these  trusts.  They  give  their  bro- 
ken directions  to  buy  or  to  sell;  of 
they  would  make  no  specification  in 
of  whiob  fmrtirular  acoonnt  thcf  were  to  imj 
-m  io  sell,  and  llie  consequence  maid  be  that 
the  difference  of  an  hour  in  a  fluctuation   of 


they  would   not  take  a  good  transaction  to 


yiie  fntwts  f   ^  with  respect  to  two  or  three 
trusts,  they  avow  the  intention  of  not  separat- 
ing the  trust  funds.     It  would  be  at  all  times 
in  the  power  of  this  board  of  directors  to  sajv 
^  This  investment  ^all  be  for  trust  A,  or  for 
trust  B. ;'  and  they  might  manage  it  in  anj 
way  they  might  think  fit.    I  might  go  on  with 
obsen'aiions  upon  investments  in  land«,  bat  I 
win  not  weary  yonr  lordslnps  by  doing  it,    Wk 
slightest  observation  will  ehow  that  it  is  inn. 
possible  to  put  an^  body  of  men  in  this  po- 
sition nathont  seeing  that  their  interest  and 
their  duty  must  be  continually  conflictin|r.    So, 
also,  that  which  Mr.  Franka  adautKed*  if  they 
received  one  per  cent.,  their  interest  and  their 
duty  towards  their  own  sbareholdere  woold  be 
to  give  themselves  as  little  trouble  as  possibly 
to  get  rid  of  the  trust  as  eoon  as  possible,  and 
manage  the  estates  as  economically  as  possible; 
and  to  hme  as  few  agents  and  cderke  as  pas- 
sible, and  in  fai^t  so  to  manage  it  as  to  aoome 
to  their  own  shareholders  the  lai^eat  amoant 
of  dividend  they  could.    That  would  be  their 
interest  and  their  duty,  in  one  sense,  but  whst 
is  their  duty  to  their  ce^'ut  que  trust?    Ife 
must  be  exactly  the  reverse.    Their  duty  to 
their  cestui  que  trust  is  to  manage  the  matter 
regardless  of  eapenee,  so  that  the  earpenditnre 
is  made  bond  fide  for  the  benefit  «f  the  estate. 
I'herefore,  mv  lords,  I  sav  that  the  nde  of 
law  to  which  I  have  alluded,  and  from  whkh 
no  Committee  of  this  House  will  depart,  is  in- 
consistent with  the  principle  of  this  BilL 

•*  Then  take  my  learned  friend,  Mr.  Rolfs 
statement  and  consider  it  in  another  point  of 
view.  He  says  there  is  no  rule  of  law  which 
prevents  a  trustee  from  accepting  remoneri- 
tion.  ilow  does  he  explain  the  fact,  if  there  b 
no  rule  against  it,  that  up  to  this  time  such  a 
thing  never  has  been  heard  of  ?  Is  not  ^at  of 
itself  the  strongest  proof  that  the  uaurersal 
consent  of  mankind  is  to  abstain  from  doing 
that  which  he  says  is  lawful  ?  Is  not  that  the 
strongest  argument  to  show  thatwhat  they  seek 
toestahlish,  namely,  the  difficulty  there  isnowin 
finding  proper  persons  to  undertake  such  trusty 
has  no  foundation,  for  your  lordships  are  aware 
in  matters  of  bankruptcy,  and  winding  up,  so 
far  from  there  being  a  difficulty,  the  parties 
are  always  overwhelmed  with  applications  from 
persons  who  are  perfectly  competent  and  per- 
fectly trustworthy,  to  be  official  managera  or 
assignees.  There  is  no  difficulty  in  finding 
trustees.  If  it  were  necessary,  those  persons 
mij^ht  take  any  office  of  the  kind,  receiving 
proper  remuneration.    What  has  the  nniversd 
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consent  of  mantuntl  dunm?  "^Hiy,  that  the  I  certainly  no  ancument  in  favour  of  pottit^  J&b 
accepftin^  cf  a  troat  ia  one  of  tnoae  aocial  i  traat  fanda  in  die  hands  of  a  body  auch  aa  i« 
dntiea  which  Eoglishmen  are  alwaya  ready  to  >  proposed  to  be  established.  I  \iiomd  sixggeat^ 
perform  for  eadi  other.  I  accept,  then«  jny  i  m  a  case  of  difiiculty«  the  very  laat  peraons 
learned  friendTa  propoftition ;  and  I  aay  that  whom  any  cestuis  que  trusieni  would  be  wilUi^ 
there  ia  no  rule  of  Uw,  and  when  you  find  to  trust  would  be  a  hoard  of  directora  co&- 
there  never  has  been  any  practical  difficulty  in  stitnted  as  this  would  be.  I  would  put  this 
fiDding  peraons  to  execute  that  duty«  why  are  case, — supposing  some  family  mattes  had  to 
yon  to  infer^  and  set  all  that  aside,  and  say. 


^y^t  are  no«r  different  from  our  ancestors*' 
when  truflfteea  have  been  found  up  to  this  time, 
—although  Mr.  Hankey  says,  *  When  friends 
or  connexions  come  to  ask  me  to  accept  trusts, 
i  cannot  refuse.'    So,  also,  when  hia  father 
became  unfit,  infirm,  and  incapable  of  acting, 
he  did,  what  any  other  man  in  his  position  and 
station  in  society  would  do,  accept  his  father's 
trusts,  and  carried  them  on  satisfactorily,  and 
no  doubt  beneficially,  for  the  parties  intereated. 
That  circumstance  shows  that  there  really  is 
no  reason  to  apprehend  any  of  those  difficultiea 
which  have  been  suggested,  as  being  sufficient 
to  induce  this  House  to  sanction  a  departure 
from  established  principles  which  have  been  so 
long  recoignised  by  Courts  of  Law  and  by  the 
Legislature.    Your  lordships  will  bear  in  mind 
that  before  there  can  he  any  trustees,  there 
must  be  some  property.    You  find  that  when 
men  are  possessed  of  property,  friends  are  not 
wanting,  and  they  have  very  little  difficulty  in 
finding   trustees.    And  experience  will  show 
chat  if  a  man  has  anvthing  to  put  into  trust, 
he  has  very  little  diflSculty  in  finding  trustees, 
and  practically  down  to  the  present  time  the 
fact  that  trustees  have  always  been  found  to 
act  without  remuneration,  although  the  law 
will  permit  them  to  receive  remuneration,  is 
sufficient  to  show  that  there  is  no  such  practi- 
cal difficulty  in  finding  peraons  to  accept  auch 
an  office. 

^  Then,  my  lords,  the  next  point  that  my 
learned  friend  suggested  is,  that  although  trua- 
tees  mav  undertake  the  office,  they  do,  in  fact, 
not  exefciae  it ;  but  they  leave  it  to  be  done  by 
solicitors  or  agents. 

*'I  deny,  my  lords,  the  statement  altogether, 
and  1  think  your  lordships  have  not  heard  of 
anything  to  induce  you  to  believe  that  such  is 
the  actual  practice.     We  all  know  that  in  this 
country  there  are  persons  who  will  undertake 
social  obligations  and  personal  responsibility, 
which  is  of  the  essence  of  trusts, — one  of  its 
most  important  features, — and  do  themselves 
take  care  to  administer  those  trusts  in  per- 
son.   It  is  true,  in  case  of  doubt  and  difficulty 
they  go,  as  every  man  naturally  does,  to  the 
person  in  whom  he  has  confidence  and  whom  he 
is  in  the  habit  of  consulting,  namely,  his  soli- 
citor.   And  would  not  that  be  the  case,  sup- 
posing their  affairs  were  in  the  hands  of  this 
joint-stock  company  ?     If  any  difficulty  arose 
in  the  administration  of  the  trusts,  would  not 
a  man  then,  just  as  now,  go  to  his  solicitor 
and  incur  precisely  the  same  expense,  with  the 
additional  expense  of  having  ])aid  one  per  cent. 


be  arranged — he  would  go  to  a  solicitor  and 
say,  *  I  do  not  like  to  have  this  matter  discuss- 
ed before  a  board  of  21  individuals ;'  or  he 
would  say,  'My  affairs  are  mnfortunatelv  in 
the  hands  of  this  joint-stock  company; — 1  6m 
not  know  who  the  directors  are ; — 1  am  very 
anxious  about  these  family  affairs;  there  ass 
circumstances  which  induce  me  to  ask  for  the 
advance  of  one  of  my  children,  or  to  compel 
them  to  educate  one  of  my  children ;— I  de 
not  want  to  have  that  discussed  on  the  Stock 
Exchange; — find  out  some  way  for  me  in 
which  I  can  make  such  a  proposition  that  the 
directora  will  adopt.'  So  far  from  the  employ- 
ment of  a  solicitor  being  obviated,  the  veiy 
appointment  of  such  a  board  to  manage  such  a 
trust  would  increase  the  neceaaity  for  tue  advice 
of  solicitors  and  agents. 

"  The  next  reason  urged  before  your  lord- 
ships is,  that  the  chance  of  death  or  incapacity 
of  trustees  renders  it  necessary  for  persons  to 
look  out  for  and  obtain  young  men,  and  con- 
sequently persons  of  inexperience.    The  per- 
sons who  are  ordinarily  selected  for  trustees 
are  persons  who,  from  their  connexion  with 
the  family,  are  those  whom  they  believe  will 
best  manage  the  affairs  of  the  trust.    The  in- 
ception of  a  trust  is  generally  a  simple  matter, 
because  no  man  would  put  matters  into  trust 
which  he  believed  would  immediately  give  rise 
to  complication  or  difficulty.    At  first  every- 
thing is  plain, — ^for  vysat  years  it  generally  does 
go  smooth, — then  these  young  men,  before  the 
time  of  difficulty  arises,  would  become  compe- 
tent to  discharge  the  duties  which  may  devolve 
upon  them.    But,  my  lords,  the  answer  which 
appears  to  me  to  be  sufficient  for  that  is,  that 
in  such  a  case  as  that  no  party  would  place 
his  affairs  in  the  hands  of  this  company  at  all; 
and  your  lordships  are  aware  that  my  learned 
friend,  Mr.  Rolt,  has  admitted,  as  he  must  do, 
that  is  only  complicated  cases  that  would  be 
intrusted  to  the  company,  and  that  in  a  simple 
case  of  trust  no  settlor  would  be  so  mad  as  to 
go  and  pay  one  per  cent,  to  a  company  of 
this   description.     Those  accidental   cases  of 
failure  of  trusts  by  reason  of  parties  going 
abroad  are  things  not  anticipated  at  the  time, 
and  may  arise  in  the  most  simple  cases,  and 
there  would  be  no  reason  whatever  why  such 
cases  should   go   to    this  company,  because 
it  is  only  complicated  and  not  simple  cases  that 
would  go  to  the  company,  and  in  nine  cases 
out  of  ten  such  accidental  difficulties  would 
not  be  considered  likely  to  occur.    Then,  my 
learned  friend,  Mr.  Rolt,  has  said,  that  this 
difficulty  of  getting    trustees,  is  that  which 


ttpon  all  the  trust  fund?  If  a  difficulty  arose,  I  throws  the  administration  of  the  trust  into  the 
*  man  would  go  to  his  solicitor  in  either  case. ,  Court  of  Chancery  for  decision,  and  therefore 
To  Bay  that  they  now  go  to  their  solicitors,  is  |  occasions  expense.    Now,  in  that  I  take  leave 
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to  differ  from  him  entirely.    Speaking  before 
this  Committee,  I  think  I  shall  have  no  diffi- 
cnlty  in  showing  that  it  does  not  follow  at  all 
Aat  because  there  mav  be  a  necessity  of  apply- 
ing to  the  Court  of  Chancery  for  the  appoint- 
ment of  trustees,  that  therefore    the    Court 
should  take  upon  itself  the  administration  of 
the  trust.    Yo^ir  lordships  are  aware,  that  by 
the  new  regulations  you  have  nothing  to  do 
but  to  present  a  common  petition  without  any 
suit  or  other  proceeding.    A  mere  common 
petition  is  presented,  upon  which  the  Court 
has  the  power  of  appointmg  new  trustees,  and 
by  the  same  order  all  the  estate  is  vested,  with- 
out  any  deed,  in  the  persons  so  appointed  new 
trustees— the  whole  thing  is  done  by  one  order, 
and  at  a  very  trifling  expense.    It  is  very  true 
that  at  the  present  period,  although  happily  that 
28  diminishing,  the  Court  is  burdened  by  a  con- 
siderable sum  in  consequence  of  compensation 
awarded  to  certain  persons  who  have  retired,  and 
which  creates  a  great  burden  upon  the  suitors — 
that  is  happily  diminishing — toe  expenses  of  the 
Court  are  diminishing,  and  the  expense  of  such 
an  order  as  that  is  very  trifling  indeed,  and  is 
likely  to  diminish  still  more  every  day.    Com- 
pare it  with  this  proposal — here,  in  the  first 
instance,  before  the  difficulty  arises,  you  are  to 
pay  one  per  cent,  upon  the  whole  of  the  trust 
fund.    Then,  as  the  proposed  Bill  properly 
provides,  there  must  be  in  every  case  at  least 
one  deed  declaring  the  trusts  u)  this  corpora- 
tion.    I  say  those  two  expenses  put  together 
will  infinitely  outweigh  any  expense  that  may 
arise  from  the  mere  presentation  of  a  petition 
for  new  trustees, — I  say  with  the  greatest  con- 
€dence,  that  the  presenting  of  such  a  petition 
for  the  appointment  of  new  trustees,  the  making 
the  order  and  vesting  the  funds  in  the  trustees, 
do  not  necessitate  the  taking  the  administra- 
tion of  the  estate  into  the  Court  of  Chancery. 
On  the  contrary,  the  new  trustees  would  be 
invested  with  the  same  power  that  the  old 
trustees  had  in  every  particular.  It  is  true  that 
if  anv  difficulty  arose ;  if  any  of  the  parties  said, 
'  I  cnoose  to  have  a  bill  filed  and  to  have  the 
whole  matter  administered  in  the   Court  of 
,  Chancery,'  then  it  may  be  necessary  for  the 
*  Court  to  take  the  administration  of  the  trust. 
But  so  it  would  be  if  this  company  were  the 
trustees.     They  do  not  propose  to  put   in 
a   clause   that   nobody   is  to   be  allowed   to 
appeal  to  the  tribunals  of  the  country.    They 
have  not  yet  got  so  far  as   that,  althougn 
Mr.  Franks'  views  are  something  like  it.    If 
there  is  any  question    to    be  litigated,  —  if 
there  is   any  question  arising  in  the  admini- 
stration on  which  it  is  necessary  to  have  the 
decision  of  the  Court  of  Chancery,  the  matter 
would  go  to  the  Court  of  Chancery  Just  as 
much  after  it  had  been  submitted  to  this  com- 
pany, and  after  they  had  received  the  one  per 
cent.,  with  that  additional  grievance  into  the 
bargain.    Therefore,  it  does  appear  to  me  that 
my  learned  friend  is  entirely  unfounded  in  his 
observation,  when  he  says  the  difficulty  of  ap- 
pointing new  trustees  necessitates  the  admini- 
stration of  estates  in  the  Court  of  Chancery. 


The  next  point  referred  to  by  Mr.  Bolt,  and 
also  referred  to  by  Sir  John  PatteaoD,  was  the 
annoyance  which  is  occasioned  to   trustees  by 
the  applications  of  their  cestui  que  trust  to 
make  improper  investments,   to    make  loans 
that  are  not  authorised  by  the  trust.     First,  I 
think  that  was  sufficiently  answered  by  an  ob- 
servation which  fell  firom  one  of  your  lordships, 
that  a  man  must  be  exceedio^y  thin-skinnBd 
who  could  think  of  being  seriously  annoyed  by 
such  applications.    A  man  has  his  plain  doty 
pointea  out,  and  a  person  conies  and  asks  lum 
to  depart  from  it ;  he  declines  it.     One  of  yoor 
lordsnips  observed,  'It  is  certainly  going  a  losg 
way  to  say  that  that  is  so  serious  an  annoyance 
that  it  is  to  be  brought  forward  as  a  ground 
for  Parliament  to  interfere  in  a  matter  of  such 
importance.'   A  man  has  nothing  to  do  but  to 
say,  '  You  have  appointed  me  trustee ;  I  ha?e 
a  certain  line  of  duty  chalked  out ;  in  that  I 
will  walk,   and   I  will  not  deviate  from  it' 
There  is  another  answer  which  the  recent  Re- 
ports afford,  that  it  is  impossible  for  any  tnu* 
tee  to  say  he  can  be  aggrieved,  or  placed  in  aor 
position  of  difficulty,  or  any  situation  which 
will  give  him  the  least  right  to  ask  Parliameat 
to  interfere  on  his  hehaS'.    What  has  Parlia- 
ment already  done  ?   By  a  public  Act  on  behalf 
of  trustees  it  has  authorised  trustees,  when  any 
case  of  doubt  or  difficulty  arises,  to  come  with 
a  mere  affidavit  which  would  cost  them  notlung 
— tbev  can  come  with  an  affidavit  in  one  hand 
and  the  money  in  the  other  without  any  order 
of  the  Court,  without  any  expense  or  troublf, 
pay  the  monev  into  Court  in  the  name  of  the 
Accountant- General,  and  they  are  completely 
released  and  discharged  as  against  every  ooe. 
I  think  that  is  at  least  a  sufficient  answer  to 
any  complaint  made  before  your  lordships  by 
any  person  filling  the  office  of  trustee,  u  they 
have  anv  reason  to  be  dissatisfied,  or  have  been 
deceived  in  the  inception  of  a  trust.     If  diffi* 
I  culties  occur  which  they  did  not  contemplate; 
if  parties  act  differently  from  what  was  expected 
from  them,  under  all  or  any  of  these  circum- 

I  stances  the  trustees  have  this  simple  and  im- 
,  mediate  remedy,  by  which  they  can  obtain  at 
^  once  a  most  complete  and  effectual  dischar/|fe. 

I I  think,  after  that,  it  is  impossible  that  your 
1  lordships  can  pay  any  attention  to  compto^ 
i  coming  from  the  side  of  trustees. 

"  But,  on  the  side  of  cestui  que  trusts,  the 

i  fact  of  such  applications  being  made  introducej 

a  very  strong  reason  why  your  lordships  shouJa 

I  abstain  from  sanctioning  a  departure  from  that 

principle  of  personal  liability  and  personal  re- 

I  sponsibility  which  is  of  the  very  essence  of  * 

trust.      If' your  lordships  are  to  sanction  tliw 

principle  with  respect  to  one  of  these  companies 

,  I  presume  it  is  to  be  sanctioned  with  respect 

I  to  hundreds,  because  we  have  undoubtedly 

'  heard  nothing  to  show  why  this  company  t«"- 

'  ingto  the  South  Seas  and  encouraging  fisherie«» 

is  the  most  proper  vehicle  in  which  you  are  to 

place  the  administration  of  all  trusts.    It  ^ouM 

be  difficult  to  see  how,  if  this  company  is  to  be 

intrusted  with   the  administration  of  trusts, 

I  you  can  refuse  your  sanction  to  well  csUblish*" 
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insurance  companies  or  any  other  companies, 

to  undertake  the  same  matters.     It  would  be 

difficult  to  find  any  company  so  foreign  to  the 

administration  of  trust  funds  as  this  company 

for  carr^'ing  on  fisheries  at  the  South  Seas  and 

encourag^ing  those  fisheries-     If  we  are  to  have 

tlieee   rival  companies,  what  is  the  very  thin^ 

upon    which  they  will  encourapje  persons  to 

come  to  them  ?  They  will  be  continually  hold- 
ing out  inducements.  Each  will  be  tryinf^  to 
sail   nearest  to  the  wind.    What  must  be  that 

inducement  ?  To  enable  tenants  for  life  to  I  person  can  be  found  who  is  a  party  to  the 
obtain  these  loans  and  improper  investments. ,  suit,  or  even  if  not  a  party  to  the  suit,  who  is 
It  is  the  very  thing  which  boards  of  directors  wilUng  to  take  the  manaj?emcnt,  the  Court  at 


the  Courts.  Even  when  the  Court  of  Chancery 
does  take  upon  itself  the  administration  of  the 
affairs  of  any  trust,  it  does  it  in  a  manner 
much  more  calculated  to  benefit  the  parties 
than  could  be  done  by  trusting  those  same  af- 
fairs to  a  ioint-stock  company  at  such  an  ex- 
pense. Your  lordships  are  aware  that  in  those 
cases,  if  there  is  any  one  in  whom  the  parties 
have  cor.fidence  or  who  is  conversant  with  the 
estate,  it  is  the  most  common  practice  to  ap- 
point that  person  a  receiver,  and  if  any  such 


who  have  no  personal  responsibility  would  be 
most  likely  to  do.  It  is  that  which  we  find 
them  doin^  in  their  own  affairs,  namely,  con- 
tinually making  investments  contrary  to  their 
trust  deed.     U  it  likely  that  they  will  be  more 


once  appoints  him,  and  ai)points  him  in  maiiT 
cases  without  salary,  all  expense  is  avoided, 
and  then  you  have  the  estate  placed  in  the 
hands  of  a  ])erson  who,  although  he  is  in  point 
of  form  appointed  by  the  Court  of  Chancery, 


particular  in  the  administration  of  other  per- ,  is  in  fact  the  nominee  of  the  persons  beoe- 
sons'  affairs  ?  What  can  be  a  greater  tempta- !  ficially  interested  in  the  estate,  a  person  who 
tion  ?  If  a  tenant  for  life  wants  a  loan  or  an  !  if  he  is  guilty  of  misconduct  can  at  once  be  re- 
improper  investment,  he  goes  to  this  company  I  moved,  and  who  has  the  fullest  means  of  know- 
and  says,  '  Here  is  a  large  fund ;  it  will  pro-  ledge.  On  the  other  hand,  what  you  are  asked 
cure  you  one  per  cent.,  but  when  I  come  to  is  to  place  these  same  esutes  in  the  hands  of 


ask  you  to  make  that  advance  you  must  be 
satisfied  with  such  security  as  I  can  give  you ; 
you  must  run  the  risk;  you  have  a  large  capi- 
tal ;'  and  no  doubt  it  would  be  done.  That 
is  the  sort  of  business  and  competition  which 
would  he  practised.  The  difficulty  which  now 
exists  in  the  way  of  making  these  improper 
investments  and  improper  loans  would  be  com- 
paratively removed^  because  you  would  have  a 


this  fluctuating  body  of  trustees  over  whom  the 
cestuisque  trust ent  have  no  control,  and  who  are, 
from  the  nature  of  things,  entirely  ignorant  of 
the  circumstances  of  the  estate  which  they  are 
called  upon  to  administer.  So  with  all  the  in- 
vestments, you  are  aware  that  the  Court 
makes  not  the  least  charge  for  any  of  the  in- 
vestments. You  have  heard  what  the  expense 
is  of  the  establishment  kept  up  in  the  Bank  of 


number  of  companies  in  competition  with  each .  England,  and  which  expense  would  have  to 
other,  and  offering  the  most  advantageous !  be  incurred  by  this  company.  If  they  even 
modes  of  committing  a  breach  of  tmst.  1 1  pretended  to  keep  the  accounts  in  any  degree 
have  no  doubt  that  that  would  be  one  of  the  separate,  they  must  have  almost  an  equal  csta- 
principal  lines  of  business  and  competition  be-  j  blishraent,  the  great  expense  of  which  must  be 
tween  these  companies.  I  borne  by  the  cestuis  que  trustent,  because  they 

'*nien,  my  lords,  the  next  reason  which  my   do  not  come  and  sav  they  have  obtained  or  ex- 
learned  friend,  Mr.  Rolt,  has  urged  to  induce   pect  to  obtain  people  to  take  great  labour  for 
your  lordships  to  pass  this  measure,  is  that  the   nothing  in  a  case  where  they  have  no  family 
administration  of  estates  is  not  the  business  of  reasons  to  do  so.     I  say  that  unless  there  ia 
a  judicial  tribunal,  and  that  there  is  nothing  some  serious  question  to  be  decided,  some  hos- 
more  easy  than  to  separate  the  question  be-  tility  between  the  parties,  or  some  reason  of 
tween  what  is  judicial  and  what  is  administra- ,  that  kind,  the  Court  of  Chancery  does  not  take 
tive.    There  I  take  leave  again  to  differ  from   on  itself  the  administration ;  and  in  the  case 
my  learned  friend  both  in  point  of  fact,  and  in  my  learned  friend,  Mr.  Rolt,  supposed,  even  if 
inference.     First,  in  point  of  fact;  he  says,  the  Court  did  appoint  a  receiver,  which  it  does 
there  is  nothing  more  easy.   As  your  lordships   not  unless  upon  a  proper  application  and  for 
are  aware,  the  very  questions  of  administration   some  special  reason,  it  might  appoint  any  per- 
are  those  which  most  frequently  call  for  judi- '  son  or  party  to  the  cause  without  salary.    In 
cial  decisions.    Take  that  well  known  class  of  those  cases  where  there  are  hostile  narties,  and 
cases  where  a  man  leaves  large  property  in  when  there  are  points  to  be  litigatea,  every  one 
trust  for  tenants  for  life,  a  property  consisting  of  those  cases  would  come  into  Court  ulti- 
of  leaseholds  wearing  out, — long  annuities  and  |  mately  and  necessarily  exactly  the  same  as  if  it 
other  securities  which  produce  a  large  rale  of !  had  not  been  placed  in  the  hands  of  this  corn- 
interest  but  which  terminate  in  a  ceruin  num-  \  pany.    The  esublishment  of  such  a  company 
her  of  years.    The  question  which  immediately ;  does  not  remedy  the  evil  in  the  least  degree. 


arises  is  a  mixed  administrative  and  judicial 
question,  it  is  one  in  which  the  Judge  is  to  de- 
cide which  property  ought  to  be  sold  and 
which  ought  to  be  retained,  it  must  take  on  it- 
self the  administration  of  the  whole  thing,  and 
then  from  time  to  time  take  proper  measures 


The  only  result  would  be  that  you  would  have 
to  pay  one  per  cent,  and  go  through  the  form 
of  the  deed  of  trust  by  the  company,  then  hos- 
tility would  arise,  and  one  or  other  of  the  par- 
ties would  throw  the  matter  into  Chancery. 


for  realizing  the  securities,    l^hat'^is  one  of  the  |     "  Now,  my  lords,  with  respect  to  the  evidence 
njost  prominent  of  the  cases  that  come  before  |  adduced  before  your  lordanips,  I  think  it  ne- 
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ceseary  to  trouble  yoar  lordships  with  but  very 
ftw  observations.  First,  it  is  uot  matter  of  sur- 
prise that  we  fiud  the  Bank  of  England  and 
its  officers  very  ansioas  that  some  company 
like  this  should  be  established.  You  nave 
heard  from  them  what  a  vast  number  of  these 
joint  accounts  there  are,  and  they  assume  that  all 
these  joint  accounts  are  trust  accounts.  No 
doubt  it  would  be  a  great  saving;  in  point  of 
expense,  if,  instead  of  a  hundred  thousand  ac- 
counts they  could  have  an  account  of  the 
South  Sea  IVust  i^tock,  no  doubt  it  would  be 
an  extreme  convenience  to  the  Bank  of 
England.  I  am  not  surprised  that  they 
should  come  forward  to  advocate  this  measure. 
"With  the  exception  of  Sir  John  Patteson,  they 
are  the  only  witnesses  who  have  been  called 
before  you ;  and  even  when  we  come  to  look  at 
l&e  evidence  of  these  persons,  what  is  it  ?  Take 
Mr.  Wegueliny  first,  be  has  candidly  told  the 
Committee  that  he  has  really  no  personal 
knowledge  on  the  subject,  he  says,  'we  take  no 
cognizance  of  trusts,  and  I  cannot  pretend  to 
speak  from  any  personal  knowledge.*  But, 
xny  lords,  to  take  the  instances  which  be  gives. 
The  first  instance  which  he  gives  is  the  case  of 
husband  and  wife.  '  It  is  a  very  common 
thing  with  them,  if  a  man  marries  a  woman 
who  nas  money  they  do  not  wish  to  go  to  the 
expense  of  a  settlement  or  trust  deed.  The 
money  is  invested  in  the  name  of  the  husband 
and  wife  jointly ;'  this  is  one  of  their  selected 
witnesses.  The  answer  to  this  observation 
fies  upon  the  surface;  their  object  being 
to  avoid  expense  they  will  not  go  to  the  ex- 
pense even  of  a  deed.  Then  I  say  is  it  any 
remedy  for  such  an  evil  as  that,  to  say,  here  is 
a  company  who  will  take  your  trust  at  one  per 
cent,  and  which  in  the  very  outset  must  have 
what  these  parties  wish  to  avoid,  namely,  a 
deed  ?  Because  you  will  find  that  they  must 
have,  as  is  provided  by  their  Bill,  in  every  case 
where  a  trust  is  placed  in  the  hands  of  this 
company,  a  trust  deed  declaring  the  trust. 
Therefore,  ray  lords,  these  parties  whom  Mr. 
Weguelin  described  as  being  unwilling  to  pay 
the  expense  of  a  deed,  your  lordships  are  asked 
to  suppose,  will  pay  one  per  cent.,  and  then  in- 
cur that  very  expense,  liecause  in  every  in- 
stance there  must  be  a  deed.  When  he  is 
aaked  with  respect  to  instances  of  breaches  of 
trust,  he  gives  the  same  evidence  as  the  other 
witnesses.  He  knows  a  few  instances,  he  con 
firms  what  was  said  by  Mr.  Heath,  of  there 
being  no  instance,  in  his  experience,  of  cases 
where  three  trustees  have  been  guilty  of  collu- 
sion, and  of  only  some  six  or  eight  or  ten, 
where  there  were  two  trustees  who  had  been 
guilty  of  collusion.  Mr.  Weguelin  has  known 
none  at  all  of  his  own  knowledge.  The  only 
other  ground  upon  which  he  put  it,  was  the 
annoyance  trustees  are  exposed  to  by  appli- 
cations made  to  them  to  commit  breaches  of 
trust  on  behalf  of  cesiuis  que  trusient.  Then, 
my  lords,  to  take  the  next  witness,  Mr.  Heath,  it 
is,  if  possible,  more  ludicrous.  Take  only  his 
first,  case,  the  affairs  of  Mr.  Morando ;  that  is 
one.  of  tboss  simple  cases  of  trsst  in  which 


there  is  nothing  to  do  but  to  receive  diwi^cncF 
and  pay  them  over  to  given  indSridiialB. 

**  it  stands  to  reason  that  no  man,  if  lie  has 
a  simple  trust,  will  pay  one  per  cent,  aptm  Ae 
capital  of  that  trust    Such  a  case  as  lie  pvls, 
of  Mr.  Morando^  is  a  case  where  a  znam  Bas 
nothing  to  do  but  to  receive  the  dividettds  and 
to  pay  them  over.    Alter  the  trust  has   been 
established,  and  of  course  long  alter,   thiim 
happen  which  were  not  contemplate  as    tfie 
time.    Two  of  the  tmeteea  go  abroad  ;  it  also 
happens  that  the  parties  are  very  improwideBt 
and  do  not  think  of  this  trust  before  they  go, 
and  therefore  they  have  nobody  to  receiwe  the 
dividends.    Such  a  case  as  that  would  not 
come  into  the  administration  of  this  cosnpany. 
Take  the  next  case,  the  case  of  Mr.  DragoneCti, 
— these  are  the  two  instances  selected  bj  their 
own    selected    witness,   Mr.  Heath, — a   case 
where  there  was  a  complicated  ^-iU — a  will  in- 
volving several  nice  questions  of  law,  the  whole 
thing  depending  upon  a  disputed  question  if 
fact  as  to  the  existence  or  non-existence  of  an 
heir-at-law. 

**  Whatever  confidence   we  may    have    in 
Mr.  Franks  and  his  eight  or  ten  legal  cid* 
leaguea  who  may  find  time  enough  to  go  oaoe 
a  month  to  the  Sooth  Sea  House,  is  it  libdy 
that  the  Austrian  government,  and  the  other 
persons  interested  in  Dragonetti's  estate,  sad 
the  numerous  parties  claiming  either  under  or 
against  these  charitable  trusts  sought  to  fie 
established  under  that  will,  would  be  satisfied 
with  the  decision  of  Mr.  Franks  and  his  cot- 
leagues, — first,  whether  there  was  an  heir-at- 
law,  and  next  upon  the  numerous  difltcolt 
questions  of  law  arising  under  that  will.    I 
will  take  this  instance  most  especially,  and  I 
would  ask  what  would  be  the  result  supposiag 
this  company  had  been  established  ?     Sioiply 
this,— first,  Mr.  Franks  and  his  partnera  would 
have  taken  one  per  cent  upon  the  whole  trust 
funds.    The  question  would  arise, — Is  there, 
or  is  there  not,  an  heir-at-law  ?    That  must  be 
litigated  and  determined.    Then,  if  it  is  d^er- 
mined  that  there  is  no  heir-at-law,  the  odKr 
questions  would  arise, — Now  the  will  is  to  be 
established,  and  it  is  to  be  determined  who  is 
entitled  ?    Which  of  these  are  legal  and  valid 
trusts,  and  which  are  not,  and  what  is  to  be 
the  result  if  there  is  a  failure  of  any  of  Ife 
trusts  ?    Would  the  parties  be  satisfied  wifii 
the  decision  of  Mr.  Franks  and  his  partners  I 
The  result  would  be  that  th^y  would  have  paid 
one  per  cent,  to  the  company,  and  at  last  the 
administration  of  the  whole  affairs  most  go 
into  the  Court  of  Chancery ;  and  whatever  ne- 
cessary costs  are  incurred  would  be  incurred  in 
addition  to  the  one  per  cent,  paid  to  the  con- 
pany.    Those  are  the  two  instances  givea  by 
Mr.  Heath ;   therefore,  I  say,  unless  you  are 
prepared  to  take  the  view  which  Mr.  Franks 
very  candidly  admitted, — he  said,  'We  shsfl 
become  so  experienced  in  matters  of  lawv  that 
I  think  we  shall  be  able  to  decide  these  qaes- 
tions  very  satisfactorily  for  ourselves*'    Unless 
your  loraships  are  prepared  to  coincide  with 
that  vieW)  and  say  in  a  case  like    that   of 
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r»  inOv  ^18  bMrd  win  BapentdiB  die 

tile  0»iirti  ef  C^cenr,  the  eirfy  kbuH  would 

Is  the  du|BiicalioD  of  tile  very  eapeue  wfateh 

thor  pevtaoters  of  tkk  measure  prorase  to  avoid. 

Iftow,  take  Me.  JETMNbcy'^  evidence^    Whal  hae 

hm  bold  iBi  ?     He  bae  moat  eeaa^tdy  coa- 

Snmmd  riaac  penifc  wbaeii  I  ventured  to  suggest 

attke  cfMBiBeBceflaent  el  1117  address,  namely, 

tkaft  tbere  ia  bo*  geutlMuau  in  tke  poeition  of 

Sir.  Hankey  wko  does  uot  feel  that  there  ie  an 

obfiieaitieik  spo&  faiei  ta  take  tcusu  for  the  be- 

Bofiftof  hia  rebtioBa  and  fnei^,  and  there  is 

no  f^esHteoBao  In  Mr.  Haskey'a  position  who 

would  iMt   do  it.    Accordiiijgly,  sdtlwugh  he 

aay%  Batiara%  from  hia  posicioe  he  has  been 

aelectad  to  be  a  trustee  in  a  great  many  in^ 

ataacee»  and  afeheugfa  he  has  alsoy  by  reason  of 

tlMagpe  and'  infirmity  of  bis  father,  ti^en  upon 

Ttjimnn^f  his  traats,  when  he  ia  asked  whether 

he  wcnild  place  his  trasta  in  the  hands  of  such 

a  cooaparay  aa  this,  he  has  told  you  (as  any 

moa  woiald  expeet  that  be  would)  that  he  would 

not.     H»  aays,  '  I  cannot  call  to  my  recoRec- 

tioik  any  trust  immediately  that  I  ahould  be 

wry>  aaxiofia  to  so  place.    1  should  berery 

glad,  perhaps,  but  I  should  tt<il  insist  on  its 

banftfi^  ae  pkced  if  I  bad  the  power  imder  such 

a  trust,  em  account  of  fiamtly  eoonexions.'    He 

mcDg^aes  tbat  duty  as  one  of  the  most  im- 

partanl   dotica— one  wbkh  you  are  asked  to 

aoppoee  noen  will  not  be  fcKind  in  the  19tii 

cecLtury*  to  undertake — that  ie  their  own  wit- 

ttees.     W^enit  Is  put  to  him,  he  says,  *  1  took 

ii  from*  fennily  eonnexioBS ;  and  harkagnnder- 

triaet^  k,.  ahbough  I  hare  had  more  than  my 

share  of  trusts  and  have  inherited  my  father's, 

still  there  ie  not  any  one  of  them  that  I  would 

place  ia  the  hands  of  this  company/ 

'*l%en  the  only  other  witness  called  on  the 
fanner  oecaston  was  Mr.  Franks,  and  his  in^ 
stance  is  very  remarkable,  beeauae  he  says  that 
he  had  a  trust  which  was  of  very  long  continu- 
ance, and  that  some  of  the  ceehtis  <iue  trustent 
proposed  to  him  to  put  it  into  the  Court  of 
(%ancery.     He  thought  it  was  not  necessary, 
and  he,  no  doubt,  acting-  with  great  propriety, 
earned  it  out  hiuMelf,  under  tluit  sense  of  duty 
and  personal  responsibility  which  the  law  has 
ahraya  recognised  up  to  this  time  in  trustees, 
and  brought  it  to  a  successful  tenmnation  with- 
out  any    expense    whatever.      That    is  Mr. 
ftanks^  instance.    I  think  that  ia  all  the  evi- 
dence, witb  the  exception  of  that  which  you 
have  heard  thie  morning  from  the  other  wit- 
nesses. 

**The  first  is  that  of  Sir  John  Patteson,  a 
gentleman  in  whose  opinion  your  lordships 
would  place  the  greatest  relsanee  —  one  with 
whom  it  is  n^  pride  to  sav  I  commenced  my 
Itgal  Ife  as  his  marshal  and  under  his  auspices. 
m  testimony  i  may  be  supposed  to  consider 
of  the  greatest  possible  weigbt  Now,  what 
baa  he  siud  ?  He  has  brought  forward  one  of 
these  instances  ef  the  weak  yieldiags  of  tras- 
^ots  in  compliance  with  the  soticitations  ef  the 
eattm  que  trutt.  But  what  baa  Sir  John  Patte* 
w»  told  your  Kvrdahips  ?  Why,  that  whvAi,  I 
nbnut,  is  eatifcly  fistal  to  lAiis  Bill.    He  says 
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he  has  only  given  his  sanction  to  it,  because  at 
the  present  time,  there  is  established  such  a 
board  of  trustees  and  dinectora  as  would  pro- 
perly manage  the  afiaira  by  means  of  their  own 
peraonai  superintnulence.  That  he  considers 
to  be  most  essenthd  and  material.  Without  tbat 
it  would  be  impoasible  for  him  even  to  have  lent 
his  name, — without  that  it  would  have  been 
impossible  to  have  asked  your  lordships  even 
to  sanction  any  such  measure,— that  is,  to  uae 
his  own  words,  most  essentia).  Sir  J'ohn  Fat- 
teson  has  not  told  yon  how  you»  who  are  now 
to  legislate  for  dXL  time,  are  to  secure  the  con- 
tinuance of  such  a  board.  Of  course,  S  any 
trust  could  be  placed  in  the  hands  of  Sir  John 
Patteson,  or  Mr.  Franks,  or  any  of  those  other 
gentlemen,  no  one  would  be  heard  to  dispute 
or  question  it  for  a  moment ;  but  who  are  the 
persona  who  appoint  ?  What  is  their  qualifi- 
cation ?  They  are  to  be  the  holders  of  a  cer* 
tain  amount  of  South  Sea  stock.  Their  whole 
consideration— the  only  one  thing  which  they 
would  consider  of  importance  is  the  dwidend 
which  they  are  to  receive.  If  they  find  their 
business  being  taken  from  them  by  another 
company  less  sempulotts ; — if  they  find,  conse- 
quently, tbat  they  have  been  induced  to  em* 
bark  in  business  where  there  are  a  large  num- 
ber of  clerks  and  accountants,  and  other  officers, 
and  the  trust  funds  do  not  come  in  sufficiently 
rapidly  because  their  dhrectors  are  so  very  scru* 
p«dous  and  will  not  consent  to  carry  out  their 
views,  they  would  get  rid  of  these  scrupuloua 
directors, — tiiey  would  sajr,  *  We  must  have  a 
board  ef  directors  that  wdl  suit  our  purpose,' 
and  so  h,r  from  there  being  the  security  of  such 
a  board  continuing,  which  Sir  John  Patteson 
said  was  absolutely  essentia],  every  one  of  those 
])er8ons  might  be  turned  out  at  the  next  gene- 
ral meeting,  or  they  might  find,  as  we  do  occa- 
sionally find,  proposals  brought  forward  at  a 
board  which  no  man»would  think  of  sanction- 
ing as  an  individual.  We  find  continually  in 
experience  that  the  most  scrupulous  and  moat 
honest  will  retire  from  the  board  and  leave 
the  affairs  in  the  hands  of  two  or  three  who  are 
not  so  scrupulous^  or  of  a  managing  director, 
by  whom  jobs  to  any  extent  are  perpetrated, 
so  that  the  books  are  kept  to  all  appearance 
perfectly  correct,  the  whole  thing  weara  a 
flourishing  aspect, --large  dividends  are  de- 
clared-,— when  at  last  the  day  of  reckonin|^ 
comes,  and  the  whole  thing  is  found  to  be  a 
bubble  and  delusion.  The  public  are  induced 
to  pay  their  money  on  the  faith  of  the  present 
board  of  directors.  Sir  John  Patteson's  name 
alone  would  be  sufficient ;  but  in  nine  or  ten 
years  not  one  of  those  directors  might  remain 
in  the  company,  and  a  set  of  new  men  might 
be  introduced  who  have  the  qualification  of  a 
certain  amount  of  South  Sea  stock,  and  those 
men  wo«ld  be  entirely  different  from  those 
who  originated  the  company  and  sanctioned  it. 
Therefore,  I  say  the  evidence  of  Sir  John  Fht- 
teson  is  perfectiy  feital  to  this  measure. 

**Attd  what  is  the  evidence  of  Mr.  Smte^ 
What  he  has  done  is  to  confirm  the  evidence 
of  Mr.  Heath.     '  I  have  no  personal  know- 
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ledge/  he  says, '  but  I  have  heard  from  cestui 
que  trustent  who  come  to  me  when  they  have  to 
complain  of  improper  sales  of  their  trust 
fonds.'  '  I  have  heard  of  several  instances ;' 
but  he  says  whenever  it  came  in  an  authen- 
ticated shape^  it  was  his  duty  to  communi- 
cate it,  and  he  did  communicate  it  to  the 
directors  or  the  governor.  He  was  referred  to 
Mr.  Heath's  evidence  who  was  deputy-gover- 
nor, and  has  been  a  director  for  twenty-one 
years ;  and  be  says  that  he  confirms  the  testi- 
mony given  by  that  gentleman — that  in  the 
case  of  three  trustees  he  never  heard  of  one 
case  of  collusion,  and  in  the  case  of  two  he 
may  have  heard  of  six  or  ten. 

"  Then  I  say,  my  lords,  if  your  lordships  are 
of  opinion  that  the  reasons  alleged  in  support 
of  this  measure  are  insufficient,  or  even  if  you 
are  of  the  contrary  opinion,  at  all  events  I  am 
well  founded  in  saying  that  the  opinion  of  this 
Committee  must  be  that  the  evidence  is  not 
sufficient  to  warrant  your  lordships  in  passing 
this  measure.  I  will  now  go  to  the  next  point, 
and  I  will  show  that,  even  assuming  that  the 
evils  which  have  been  complained  of  do  exist, 
the  establishment  of  such  a  company  as  this  is 
not  the  proper  or  adequate  means  of  removing 
those  evils. 

''First,  I  will  call  your  lordships'  attention 
again  to  the  fact,  that  this  company  in  its  ori- 
ginal inception  and  title  is  altogether  at  variance 
with  the  purposes  now  sought,  and  that  no 
reason  has  been  suggested  why  this  company, 
trading  to  the  South  Seas,  and  encouraging 
the  fisheries,  should  undertake  all  diese  private 
trusts.  It  brings  us  back  to  the  old  davs  when 
the  most  inconsistent  matters  were  Drought 
together  into  one  Act  of  Parliament —when  we 
used  to  have  an  Act  of  Parliament  passed  for 
preventing  the  spread  of  distemper  in  horned 
cattle,  the  assize  of  bread,  and  for  the  regula- 
tion of  Attorneys  and  Solicitors !  This  will  be 
almost  as  ridiculous — to  encourage  fisheries  in 
the  South  Seas,  and  to  undertake  the  manage- 
ment of  all  private  trusts !  ' 

"  But  I  will  now  affain  avail  myself  of  my 
learned  friend,  Mr.  Rolt's  arguments.     I  will  ^ 
go  through  them  shortly.      What  are  those  | 
things  which  he  said  were  requisites  for  the  \ 
establishment  of  this  company,  and  which  he  * 
says  are  the  remedies  for  the  evils  ?     He  has, ' 
and  in  which  he  was  followed  by  the  Chairman, 
Mr.  Franks,  drawn  a  most  beautiful  picture  of  i 
this  continuing  body  of  trustees.    He  says  it 
is  of  the  greatest  possible  advantage  to  be  able 
always  to  go  to  a  continuing  body  perfectly  { 
conversant  with  vour  trust  affairs,  having  all ' 
the  papers  and  books  ready  to  answer  any 
questions.     His  legal  imagination  has  carried 
him  so  far  as  to  induce  him  to  represent  a  cor- 
poration as  that  continuing  body.    In  a  legal 
sense  a  corporation  is  that  continuing  body, 
but  when  we  come  to  look  at  it  as  men  of 
business — as  plain  men  of  common  sense— can 
anything  be  more  fleeting  and  less  continuous 
than  this  board  of  directors  which  is  sought 
to  be  established  ?    Here  is  a  body  of  twenty- 
one  gentlemen,  eight  or  ten  of  whom  are  bar- 


risters, who  are  to  divide  amongst  themaelf 
whatever  may  remain  out  of  the  5,000/.  a  year 
which  Mr.  Franks  suggests  as  the  amount 
which  is  to  be  for  the  payment  of  the  expeoaes 
of  the  comuany.    The  other  5,000/.  a  year   ijb 
to  be  for  additional  interest  on  the  gnaraiitee 
fund.    Why  we  have  heard  from  Mr.  Smee 
what  is  the  expense  of  the  administratioii  hy 
the  Bank  of  England  of  the  trusts  committed 
to  them  by  the  Court  of  Chancery.     I  will 
divide  it  and  say  2,500/.  will  go  to  the  direc- 
tors, which  is  little  more  than  100/.  a  year  each. 
Do  they  expect  to  find  gentlemen  competent 
to  manage  such  a  business  for  100/.  a  year  ? 
Is  it  not  obvious  to  any  one  that  the  way  it 
will  be  managed  will  be  this :  There  will  he  a 
certain  number  of  persons  who,  when  they  have 
nothing  else  to  do  will  go  in  and  attend  the 
board,  and  get  their  one  or  two  guineas,  as  the 
reward  of  their  attendance.    We  all  know  the 
manner  in  which  these  things  are  done.  -  I 
should  apprehend  that  these  eight  or  ten  bar* 
risters  cannot  have  a  great  deal  to  do  profes- 
sionally, or  they  would  not  attend  there  at  all. 
These  learned  gentlemen  are  to  get  their  guinea 
or  their  two  guineas  for  their  attendance.     It 
would  be  the  merest  chance  whether  they  would 
be  there  one  day  or  another,  and  whether  they 
would  be  there  at  aU.    If  ybVL  are  to  have  a 
continuing  body  you  must  necessarily  run  into 
this  evil— either  the  trustees  will  leave  the  whole 
thin^  to  some  managing  man,  secretary,  or 
solicitor,  who  will  do  as  he  pleases  with  the 
trust  fund,  or  if  you  have  that  which  Sir  John 
Patteson  says  is  indispensable,  the  personal 
attendance  of  all  the  directors,  those  gentlemen 
being  the  only  persons  upon  whom  Sir  John 
Patteson  could  rely,  they  would  be  always 
changing,  and  so  far  from  its  being  a  continu- 
ing body,  you  would  have  the  most  fluctuating 
body,  and  it  would  be  impossible  to  sav  for 
one  week  or  one  month  who  will  be  there. 
These  persons  must  necessarily  divide  between 
them  the  different  trusts.    Now  even  in  the 
case  of  partnerships  or  bankers,  how  often  do 
you  find  when  you  go  to  their  place  of  business 
the  person  who  is  acquainted  with  your  aflfairs 
is  aosent,  and  you  are  obliged  to  call  again. 
Much  more  will  this  be  the  case  when  you  have 
twenty-one  directors.    It  will  be  four  or  ^ve 
to  one  against  the  man  who  happens  to  take 
vour  business  being  there.    So  far  Jrom  its 
being  a  continuing  body  it  is  impossible  to 
conceive  one  more  liable  to  change ;  added  to 
which,  the  whole  body  is  liable  at  any  time, 
without  any  control  of  the  cestuis  que  trustent, 
to  be  removed  from  office  altoffether  by  a  vote 
of  the  shareholders  of  the  South  Sea  Company. 
Then,  my  lords,  the  second  requisite  to  which 
my  learned  friend,  Mr.  Rolt,  referred,  and  which 
he  alleged  as  being  a  remedy  for  all  these  evils 
was,  that  you  were  to  have  a  corporation  which 
would  have  all  the  same  powers  as  the  odier 
trustees.    Now  I  say  in  answer  to  this,  ^t 
has  been  tried  and  has  been  found  wanting. 
Your  lordships  are  aware  that  before  the  pass- 
ing of  the  Municipal  Corporation  Act,  there 
tvere  throughout  the  country  a  number  of  cor- 
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porations,  with  a  larf^e  amount  of  property  en- 
trosted  to  them  in  trust  for  diflferent  charities. 
Your   lordships  are  aware  that  the  adminis- 
tration   of  those   trusts   by  these   corporate 
bodies    was    so    unsatisfactory  to  the    legis- 
lature that  an  Act  of  Parliament  was  passed 
(5  &  6  Wra.  4,  c.  76),  by  which  the  admi- 
nistration of   these  trusts  was    taken    away 
from  those  corporate  bodies,  and  the  very  op- 
posite  course  to  what  is  sought  to  be  esta- 
blished here  was  established  by  the  wisdom  of 
the  Lef^slature.   Those  trusts  were  taken  away 
from  the  corporations  and  confided  to  private 
individuals,  who  were  selected  by  the  Lord 
Chancellor  for  the  time  being.   That  was  sanc- 
tioned even  so  late  as  by  an  Act  passed  in  the 
last  session  which  recited  the  Act  which  had 
been  passed  in  the  5  &  6  Wm.  4,  and  by  this, 
which  is  the  last  Act  relating  to  charities,  viz., 
the  16   &  17  Vict.,  c.  137,  Parliament  again 
interfered  with  respect  to  them,  confirming  the 
principle  of  the  former  Act,  and  vesting  in 
those  trustees  so  appointed  by  the  Lord  Chan- 
cellor, without  any  conveyance,  all  the  estates 
which  had  previously  been  vested  in  the  corpo- 
rations.    In  these  cases  the  trusts  generally 
arose  by  donations  from  deceased  members  of 
the  corporation — they  had  been  aldermen  or 
burgesses— they  had  confidence  in  the  body — 
they  were  desirous  of  increasing  the  influence 
of  that  body,  therefore  they  left  certain  estates 
to  those  bodies  in  trust  for  certain  charitable 
objects.       If  you  could   imagine  any  trusts 
likely  to  be  managed  properly  by  a  corpora- 
tion it  was  precisely  that,  because  persons  who 
were  members  from  time  to  time,  elected  by 
their  fellow  citizens — persons  in  whom  they 
had  confidence — persons  in  whom  the  testator 
himself  had  confidence,  because  he  selected 
them  to  administer  the  estates  which  he  so  de- 
vised.   But,  my  lords,  notwithstanding  all  this 
there  was  found  to  be  that  inherent  vice  in  ail 
corporations,  namely,  negligence,  either  leaving 
it  to  some  one  person,  or  acting  as  a  body  in  a 
manner  in  which  no  one  individual  would  do. 
That  became  so  notorious,  that  in  a  case  with 
which  your  lordships  are  perfectly  familiar,  one 
of  the  Judges  who  was  called  upon  to  correct 
such  an  abuse  (the  A ttomey^ General  v.  East 
Betford,  2  Mylne  8c  Keen),  when  he  was  dis- 
cussing the  question  how  far  back  he  should 
take  the  account  of  the  rents  of  an  estate  which 
had  been  improperly  managed  by  one  of  thos^ 
corporations,  says, '  To  carry  back  the  account 
from  the  commencement  of  the  misapplication 
in  such  cases  would  prove  the  ruin  of  half  the 
corporations  in  the  kingdom.'    Therefore  that 
evil  was  so  great  that  the  Legislature  interfered, 
and  notwithstanding  the  wishes  and  intentions 
of  testators  so  expressed  by  their  wOls,  they,  in 
niany  instances,  being  themselves  members  of 
the  corporation,  and  wishing  the  corporation 
to  have  the  application  of  the  fund,  it  was  so 
abased  that  the  Legislature   interfered,  and 
■aid,  No;  you  shall  no  longer  have  these  trusts, 
but  these  trusts  shall  be  placed  in  the  hands  of 
whom  ?    Of  individuals.    They  recognised  the 
established  rule  and  principle  1  am  advocating. 


namely,  that  trusts  cannot  be  properly  admi- 
nistered without  personal  liability  and  personal 
responsibility.  Accordingly,  they  delegated  to 
the  Lord  Cnancellor  the  duty  of  appointing 
responsible  gentlemen,  who  should  administer 
the  trust.  And  now,  by  that  last  Act  of  Parlia- 
ment, every  estate  has  been  vested  absolutely 
in  these  trustees  without  deed  or  conveyance. 
Therefore  it  is,  I  say,  your  lordships  are  now 
asked,  upon  this  private  Bill,  introduced  in  this 
manner  to  overrule,  and  set  aside  a  principle 
which  has  been  deliberately  acted  upon  by  the 
Legislature  for  the  last  20  years. 

"Then,  my  lords,  the  next  requisite  to 
which  my  learned  friend  has  referred  is,  the 
knowledge  of  which  these  individuals  mtUI  be 
possessed.  You  will  have  this  continuing 
body  with  a  perfect  knowledge  of  all  trust 
affairs.  I  confess  it  was  with  some  surprise 
that  I  heard  that  brought  forward  as  an  argu- 
ment. At  all  events,  in  the  outset  they  must 
commence  with  a  total  ignorance,  even  in  the 
most  simple  case  of  a  trust,  supposing  such 
simple  cases  ever  get  into  their  hands.  It  will 
be  necessary  for  them,  or  some  one  to  go 
through  the  trust,  even  to  ascertain  the  fact 
that  it  is  a  simple  case ;  but  how  is  it  in  the 
present  state  of  things  ?  Why  is  it  that  per- 
sons are  appointed  trustees,  because  they  have, 
either  from  family  connexion  or  friendship 
such  an  acouaintance  with  the  affairs  of  the 
trust  as  will  enable  them  to  deal  with  it,  with- 
out going  into  that  laborious  inquiry  which  in 
the  case  of  total  strangers,  must  take  place 
in  every — even  the  simplest — case?  So  far 
from  knowledge  being  found  in  this  fluctuating 
body  of  21  directors,  they  will  first  commence 
with  total  ignorance,  and  upon  any  change  in 
their  body,  upon  any  inattention  or  going 
abroad,  or,  which  is  quite  possible,  the  entire 
change  of  the  whole  body,  that  ignorance 
would  revive,  and  they  would  have  s^nin  to  go 
through  the  whole  nusiness,  and  again  to 
ascertain  the  whole  case  connected  with  the 
trust,  whereas  individuals  now  selected,  are  se- 
lected because  they  do  possess  that  knowledge, 
and  from  their  position  and  connexion  with  the 
family  of  the  settlor  in  99  cases  out  of  100  that 
knowledge  exists  and  continues.  When  a  case 
of  difficulty  does  arise,  then  it  may  be  neces- 
sary to  consider  what  is  the  law  applicable  to 
the  particular  case,  but  at  all  events  they  start 
with  a  knowlet^ge  a  priori  of  all  the  circum- 
stances of  the  family  which  is  most  material  to 
enable  them  to  arrive  at  a  right  conclusion. 

"  So,  my  lords,  with  respect  to  the  next  of 
the  requisites,  which  have  been  suggested, 
namely,  confidence,  responsibility,  and  sol- 
vency. Why,  my  lords,  it  is  of  the  very  es- 
sence of  a  trust  that  there  should  be  personal 
responsibility  and  personal  liabihty.  What 
your  lordships  are  asked  to  do,  is,  so  far  from 
establishing  confidence,  or  establishing  re- 
sponsibility, to  say,  that  you  will  have  a  set  of 
persons,  who,  as  Sir  John  Patteson  says,  will 
be  like  a  corporation,  having  no  conscience 
and  no  soul,  and  who  will  act  in  everything 
they  do  under  the  sense  that  they  are  not  per- 
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•toiiidlj  respottsifaJe,  Mid  tlist  £kBn  k  a^  per-. 
•MDal  liability  vliatever  oonnected  witk  k.  If 
toonfidfloce  and  rei^xNifibility  are  reqiiiaitee 
they  are  not  to  be  fowul  in  taeai.  They  have! 
<yffiBred  a  sufficient  reason  to  yoar  lordahopa  ior 
sejectang  this  measure.  So  also,  with  respect 
to  'Solvency,  the  parties  vrbo  cottstitutes  atruet 
ave  the  best  judges  of  whether  the  trustees 
^rhom  they  select  are  coropeleot  and  reapon- 
«U)le  persons.  Your  lordships  are  a«tare  that 
jf  the  oircumstances  of  those  persons,  «r  any 
df  them,  chanf^e,  it  is  competent  for  the  eestuis 
que  trusient  W  a  rerj  short  and  easy  f>rocess, 
at  any  time  to  apply  for,  and  obtain,  a  change 
f£  trustees.  Tiiey,  from  being  connected  with 
the  trustees,  are  likely  to  know  when  anch  a 
•change  takes  place,  and  they  are  able  at  once 
4a  semedy  it;  and,  as  your  lordships  know,  if 
iSbit  imoney  is  in  the  ftmds  tltey  are  able  to  ve- 
medy  it  by  the  least  expensive  pnocess  in  the 
'woiid,  -obtained,  as  a  matter  of  course,  a  'dta- 
irinpM^  which  operates  at  once  as  an  entire 
check  over  any  one  selling  or  dealing  with  the 
.tmat  funds  at  all.  Brat  in  the  £ase  ^  a  joints 
fltook  company,  what  confidence  are  we  to 
•hare  in  the  solvency  of  the  parties,  what  poa- 
«ible  means  have  the  •eea/m  fae  trusient  of 
aaoertssntng  that  solvency?  I  submit  none 
whatever.  Tiii?  board  of  dn^ctors  may  go  on, 
as  many  of  their  predecessors  have  done,  nsake 
out  Aooriahing  reports,  pay  10  or  80  per  cent. 
The  books  ms^  be  apporectly  right,  they  may 
dhow  mvestmeats  on  landed  secnrity  to  an 
eactent  nmch  more  than  sufficient  to  meet  their 
liabilities,  and  yet  the  whole  thing  may  be  per- 
fectly rotten  at  the  core.  These  investments 
snay  torn  out  to  be  insecure,  and,  as  has  heen 
proved  in  many  instances,  the  managing  di- 
rectors may  be  making  loans  to  some  friends 
of  their  own  en  insufticient  security,  that  be- 
comes ao  serious  that  it  must  be' concealed, 
and  the  only  aaiv  to  prevent  a  discovery  is,  \p^ 
keeping  the  borroiver  upon  his  lags,  and  the 
SBBult  is  a  further  loan  npon  an  equally  in- 
•onffioient  sec«*ity.  All  this  w  oonceaied  ffrcmi 
the  shaivholders,  and  still  more  from  the  un- 
tetunate  ceetmg  que  truBterti,  who  have  no 
light  to  interfere  with  the  company,  and  have 
aot  the  slightest  means  of  investigating  the 
acoounls.  Therefore,  I  say,  so  far  from  having 
the  means  of  knowing  whether  those  intrusted 
with  the  management  and  poaseeaion  of  their 
property  are  solvent,  the  whole  thing,  so  far  as 
thev  are  concerned,  is  in  the  dark.  If  your 
lordships  know,  as  you  must  do,  the  way  4iheee 
•oompanieshave  gone  on  with  flourishing  printed 
atatements,  but  utterly  insolvent,  and  atiU  pay- 
isig  a  large  dividend,  how  much  more  is  it  in 
4ibeir  power  to  delude  those  who  ave  not  then 
iown  shareholders,  but  «^o  are  obliged  to  tmst 
to  every  report  they  may  fkank  fit  lo  issue, 
Mtbinit  the  olightest  opportunity  of  invieatiiga- 
4iDn.  Therefore,  if  the  confidence  mod  the  aei^ 
vaency  of  a  trsrtee  is  one  of  the  seqiiiaitea  wUdi 
OS  to  guide  ^onr  lordships*  judgment,  it  is  on- 
tiiely  wanting  in  this  aoheme,  whioh  is  now 
brought  before  yon. 
**  Then,  the  viest  neqniaite  to  wlnoh  nUuaion 


has  been  made,  ifi,  that  the  caiapapy 

anbyect  to  all  tlw  laws  to  whicli 
are  liable.  That  is  an  argwnewt  wluolt  i 
vtry  plainly,  that  in  ahnoat  all  Ae  caoea  ^ 
would  in  fact  be  committed  ta  cbo  <hMXgt  if 
the  company,  the  only  residt  «rofskl  be  to  ne- 
cessitate double  e2q)eBae8.  la  tbe  caoe  of  a 
simple  trust  no  man  would  be  oo  foolioh  as  It 
pay  one  per  cent.,  or  anbject  bis  ««tnte  to  aneh 
a  TOdnotieo.  In  a  case  of  complicatod  mat, 
if,  as  is  eaid,  on  the  other  side,  tbio 
is  to  nunain  oub}ect  to  all  the  laws  at  ; 
in  force,  if,  as  Mr.  Rok  hsw  aaid,  anyji 
person  xih9  is  dissatisfied  can  throw  the  i 
into  (Chancery,  and  if,  as  he  trofy  aays,  Ik 
resuk  is  that  the  -costs  are  paid  oat  of  4fce 
efttale,  will  not  that  take  place  just  tbe  samel 
this  company  is  •entrusted  with  tbe  nfiidisss  it 
will  if  they  if  tbey  are  not  ?  faa  all  eases  wiase 
a  dispute  ahaes  one  per  eenL  will  iw  fiaid,  thes 
the  Company  beingaub^ectto  the  Ii— s,  Ibaai  iosf 
gi\*e  to  any  one  ceBtui<qmetrusi  'poavrta  afamo 
it  into  Ohaneery.  It  would  be  aM»  aasacr  ts 
ftayit  is  already  in  the  hands  of  Mr.  Fnmka,  aarf 
therefore,  the  <Gonrt  need  not  mterliere;  da 
matter  wo«dd  go  into  Chancery  and  the  q 
would  be  pot  to  donUe  expense. 

••  The  next  point,  on  which  f^fpeatL  ' 
has  been  placed,  is  the  ^sorinUae.  it  is  sad, 
whatever  dtfiicalty  or  danger  ansy  anoe,  h« 
is  tlus  900.0001.,  which  is  a  moot  aofde  igto- 
rantee,  and  any  one  most  he  unreaooaablewia 
is  net  completely  satisfied  with  this.  ^^ 
affairs  ore  to  be  properly  manai^^,  tf  Iknaisls 
be  an  immaculate  company  diflTeneot  iwm  aaf 
one  that  has  preceded  it,  no  doabt  the  goa* 
rantee  will  remain;  but  it  providea  for  Iht 
ofcher  event,  that  event  of  which  tke  piamolat 
of  this  Bill  themselves  cannot  disi^aise,  the-ea- 
treme  probabiHfej%  namely,  that  tbia  umuftnif 
and  its  board  of  dbmotors  will  trend  an  the  stepi 
of  their  predecessois.  If  diat  event  4i0 
happen  what  is  the  aecurtty  of  tbia  fiand  ef 
300,000/.? 

*'  Yoor  lordships  havebeentoldifyMr.Knaks 
that  he  calculates  the  eanenctitune  at  tOfitd 
a-yesr,  that  he  reokoaa  he  must  got  one  pv 
cent,  on  ten  mfllion  in  the  first  year.    Totf 
lordships  are  aware  that  if  a  trasft  is  aot  tf* 
tended  <o  bist  lor  a  namber  of  years,  ao  *ift 
u^onld  place  it  in  the  hands  of  the  ceaqtfvf* 
Taking  it  at  10  millione,  or  even  one  mijb» 
a  year,  the  trust  beii^^  continntag,  ainkiply^ 
by  20  or  30  and  you  will  find  that  tboaefartifli 
will  ham  a  coalrol  of  money  larger  ifann  v^^ 
which  is  vested  in  ibe  Comt  of  €hsB0«f* 
Then,  my  lords,  I  say  that  the  gtmisHtac^**; 
sumes,-Hasid  I  am  entitfad  for  the  puif**^ 
the  aignment,  to  say,  ibat  <bene  tbam  >>^*^ 
some  tmdversation,  either  by  the  bow  * 
direetan  negleccmg  thehr  dnty^^ar  tafvmg  i^ 
aoatt  one  managing  dhectar,  or  by  Bm»^ 
grae  of  jobbing  taking  phaia,  irtncb  «52J 
this  gsmiartuj  n  eoaamry  and  caseslial ;  tf  «* 
does  hsqifiBn,  JK)9fiOOL  is  s  aaore  trifie^^ 
paosd  with  the  nam  that  win  bean  their  htf^ 
▲s  yonr  lordships  know,  wbea  m  bova  a 
dinclan  begin  tto  deal  with  i 
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sands  and  miUknw  9f  pMnds  ihey  go  iktmi^ 
their  handti  just  as  «uil^M  teas.  300,000/. 
becanie  a  msre  notluag  la  their  hands.  We 
see  it  erery  day  in  windiiig  lasp  these  com- 
panies ;  they  make  one  lai^e  advance,  and  then 
to  secure  that  they  make  another.  I  say,  if  it 
weie  to  happen  that  tlus  compsay  were  to  fall 
into  a  difficulty  of  that  kiod,  so  far  from 
300^00/.  beiog  a  safficiant  guaraatee,  it  woiM 
be  but  a  taert  drop  in  the  oeean,  compared 
with  the  ruin  io  which  they  woald  involve  the 
cestiOM  que  Irusteai.  If  they  oooe  bq^in  to 
conceal  it  they  would  be  obliged  to  go  on  in 
their  cotiree  of  ma^icaotioes.  Then,  haviag 
regard  to  the  money  which  they  expect  to 
have  in  their  hands,  this  sam  would  be  nothing 
ia  propoftioa  to  the  aoMnait  of  the  habiiky. 
I  need  scarcely  aUude  agsin  to  the  evidence 
yoar  lordships  have  heard,  that  even  a  com- 
pany so  careful  as  the  Bank  of  fiagiand  is 
foond  dealiag  with  a  eompany  like  the  CoppM* 
Miners'  Company,  a  company,  as  oos  oi  the 
witnesses  says,  with  debts  to  the  extent  of  one 
miUioR. 

"Then  the  next  of  the  guarantees  is  the  o^- 
cial  tMfpector,  and  we  have  net  yet  been  told 
how  much  of  the  6/)00/.  is  to  go  for  the  pay- 
ment of  this  official  inspector;  bat  considering 
the  salary  that  would  be  reoiiired  by  a  party 
who  is  to  perform  an  office  fu  so  pi:veat  respon- 
sibility and  trust  as  this,  noldoubt  a*very  large 
proporttoo  of  that  sum  would  have  to  be  ap- 
plied for  that  pnrpose.    But  what  in  effect  is 
to  foe  the  duty  of  the  inspector  i   is  he  to  go 
through  every  one  of  those  trust  acoonots  to 
Ree  that  every  sum  has  been  properly  invested  ? 
Your  lordships  have  heard  from  Mr.  Franks 
that  the  sssst  varied  descriptions   of  invest- 
ments and  securities  are  now  authorised  by 
tmst  deeds;  and,  therelbie,  if  the  inspector 
heard  of  any  security,  the  company  would  be 
enabled  to  say,  that  is  aathorised  by  ^  deed 
of  tmst,  it  may  be  an  iavestmeat  in  Pennsyl- 
vanian  bonda,  and  it  m%ht  be  said  that  is  in 
parsuance  of  the  trust.    If  his  investigation  is 
to  be  of  the  slightest  vidue,  he  must  read 
through  every  trast  deed,  see  what  is  the  pre- 
cise mode  of  iavestmeat  sanctioned  by  that 
deed,  and  whether  it  has  been  followed  out. 
Fffst,  it  would  involve  the  investigation  of 
every  tmst,  and  secondly,  the  taking  of  every 
trust  aocoiHDt.    How  is  it  possible !     What  is 
it  that  it  is  intended  he  shasdd  do?    Woald  it 
Aot  be  merely,  as  was  suggested  by  one  of 
y€w  hndships,  to  go  over  Uw  books,  aaeertsin 
vkat  is  the  aasount  of  assets  and  what  is  the 
cBDoant  of  their  liaMlities.    Whether  these  in- 
'vestmcnts  were  avthonsed,  whether  th^  are 
*i^&aent,  whether  or  not  they  are  allsgether 
i&u»ry,thia^kial  iavestigator  wmld  not  be 
*fcfe  to  asoertsia.  It  woald  come  to  be  a  asere 
^ree.    He  would  see  that  ^e  books  were  pro- 
W^  made  wnt,  and  as  doubt,  the  msrefraod- 
''te^the  mora  near  Is  rshi  they  wen^  the  wiare 
*^conitdy  wcmld  their  books  he  kept  up ;  no 
jtybt  they  would  make  the  most  isarisUag 
their  hooks  woald  be  eomeci,  and 
~  hata&eatbe  laat-: 


to  be  sttbatnalislly  iavestigsted^  it 
would  be  found  to  be  ilussry.  Take  the  case 
of  any  one  of  the  companies,  it  would  be  found 
on  inspecting  their  books  that  the  real  secnri* 
ties  were  so  much,  hut  when  the  real  securities 
came  to  be  investigated,  they  would  be  found 
to  be  of  no  value,  and  merely  the  somrce  of  ad- 
ditional litigation,  annoyance,  and  expense  to 
those  who  have  been  so  mkguided  as  to  trust 
in  them.  We  have  seen  this  in  the  affairs  of 
most  carefully  managed  companies ;  I  instance 
the  Bank  of  England  who  have  lately  becoms 
copper  mmers  Md  smellers  in  Wales.  I  may 
instanee  another  very  respectable  company,  the 
Law  Life  Insoranee  Company,  which,  it  is  now 
well  known,  has  become  wholesale  dealers  in 
selling  lead  in  Connemaxa.  They  were  led  by 
oircttmstances  to  make  one  advance  and  then 
anodier,  and  aflerwards  Ihey  were  obliged  to 
purchase  the  property  under  the  Encumberad 
fistafes'  Bill,  winch  they  woohl  now  he  hapjiy 
toselltoanyoaewhowoiddhuvit  It  is  said 
that  the  Board  of  IVade  are  to  na^  the  power 
of  iacreaaii^  the  guarantee  faad.  The  Board 
of  Trade  can  know  nothing  but  what  they 
hear  through  the  official  inspector;  and  if  I 
am  well  founded  in  the  obaerviMaon  that  his  in* 
vestigation  would  be  a  mere  dekisioa,  of  course 
the  power  of  the  Board  of  Trade  would  be 
equally  so. 

"  Now,  my  lords,  we  have  one  of  the  most 
striking  instances  in  modem  times  of  what  is 
the  value  of  this  guarantee  by  means  of  official 
inspection  in  the  Eagtem  Arekipetago  Compamffi, 
a  case  to  be  found  in  the  law  books,  which  has 
been  in  your^lordship's  house.  In  that  case  the 
charter  was  to  depend  upon  a  sum  of  50,0002. 
being  actually  paid  up,  and  upon  that  being 
actually  paid  up  and  upon  that  being  certified, 
the  dkectore  might  go  en.  No  shilling  ever 
was  paid. 

[Some  exphmation  on  the  other  «de  was 
here  given  on  Uiis  subject.! 

"I  am  oidy  using  that  with  reforenoe 
to  the  reliance  to  be  placed  npon  theee  offi* 
cial  investigators  and  the  sanction  of  the 
Board  of  Trade.  I  sav  it  has  been  tried,  and 
in  practice  it  has  failed.  The  simple  questwa 
was,  whether  the  50,000/.  had  been  paid.  I  am 
indebted  much  to  my  learned  friend,  Mr.  Rok. 
He  said  they  actuslly  took  upon  thesMelves  to 
discuss  the  matter.  The  result  of  their  united 
wisdom  was,  that  it  was  perfectly  right  to  sign 
a  paper  which  they  knew  not  to  be  correct.  It 
shows  how  very  easy  it  is  to  make  out  these 
accounts,  even  with  o0tcial  sanction,  whidi 
upon  the  face  of  them  will  appear  correot  aad 
straightforward ;  how  easy  it  is  lx>  obtain  deU- 
berate  official  sanction,  aad  yet  the  a^iole  thing 
be  based  on  a  perfect  delusion. 

''  There  is  another  pmnt  already  adverted  to, 
whidi  lou^i^t  not  to  pass  over,  with  leapeot  to 
tmmUTBk^.  Year  lordships  are  aware  by 
this  BtU,  the  company  very  properly  coalsas 
that  it  wottld  not  be  right  to  take  npon  them- 
selves execatsrshias.  Thsy  disclaim  that,  and 
sccordingty^  ihey as  not  jiropose  to  askfor  that 
power,  bat  being  aware  hoar  many  trosu  these 


100 


Refection  of  ike  Trust  Clauses  in  the  South  Sea  Compan^s  BUL 


are  which  arise  under  wills,  and  involve  more 
or  less  executorships,  they  are  driven  to  argue 
that  there  is  nothing  easier  than  to  define  the 
distinction  between  executors  and  trustees.  In 
point  of  theory,  nothing  is  more  easy.  In 
reality,  there  is  great  difficulty.  Take  the  case 
where  there  shaU  be,  on  the  one  side,  assets,  as 
to  which  it  is  doubtful  whether  they  can  be  re- 
covered, and  on  the  other  side,  debts,  the  va 


we  consider  all  the  political,  social,  and  mora] 
obligations  which  exist  between  landlord  and 
tenant,  and  I  need  not  mention  to  your  lord- 
ships the  important  ouestions  which  arise  daily 
with  reference  to  that  relation.  And  your 
lordships  are  now  asked  to  place  the  whole  of 
this  vast  property,  which  they  assume  will 
come  into  their  hands,  in  the  management  of 
this  company,  allowing  them  to  deal  with  their 


lidity  of  which  is  questioned.  Till  both  of  |  tenants  a's  they  think  fit.  All  these  valuable 
those  are  decided,  that  which  m^  learned  { estates  of  which  they  are  to  have  the  manaf^e* 
friend  calls  a  trust,  never  arises.  There  may  i  ment  are  to  be,  in  fact,  under  the  control  of 
be  assets  which  it  may  be  the  duty  of  the  exe-  this  managing  board  of  directors.  1  say  it 
cutor  to  get  in,  which  he  may  not  be  able  to ,  would  be  of  the  greatest  importance  to  thi 


get  in,  which  he  may  have  to  enforce  by  legal 
proceedings.  And  on  the  other  hand,  there 
may  be  claims  against  the  estate  of  which  the 
executor  does  not  know,  claims  which  may  not 


country  at  large.  It  has  been  aufrgested  by  a 
question  that  was  put  by  the  noble  chairmaz>. 
how  very  important  those  relations  are,— how 
continually  they  are  recurrinff» — how  iiece*- 


be  made  for  many  vears,  which  are  brought  sary  they  are  to  be  determined   by  the  nicest 


forward  at  last ;  and,  my  lords,  the  efiPect  of 
these  claims  existing  for  a  long  time,  renders  it 
in  practice  almost  impossible  to  distinguish  be- 
tween the  duties  of  an  executor  and  those  of  a 
trustee.  1  admit,  in  theory,  nothing  is  more 
easy,  but  in  practice,  it  is  almost  impossible. 
Here,  therefore,  we  have  this  company  coming 
forward  and  admitting  most  properly,  that  they 
know,  in  some  degree,  what  they  cannot  under- 
take ;  one  thing  they  cannot  undertake  is  the 
duty  of  an  executor,  confessing  that,  and  bear- 
ing in  mind  that  practical  difliculty,  I  say,  if 
they  cannot  undertake  the  duties  of  executor, 
neither  can  they  undertake  the  duties  of  a 
trustee  under  a  will, 

"  Even  if  it  were,  in  your  lordships'  judg- 1 
ment,  established  that  those  evils  existed  which 
are  stated,  and  that  this  company  was  calcu- 
lated to  remedy  the  evils,  still  I  am  prepared 
to  show  that  the  evils  which  will  be  introduced 
by  such  a  measure  as  this,  will  greatly  out- 
weigh those  which  it  is  intended  to  remedy. 

"  First,  your  lordships  are  asked  for  the  first 
time  to  give  to  this  company  unlimited  power 
as  a  corporation  to  take  and  hold  land.  Now, 
my  lords,  whether  it  has  been  wise  in  the  Le- 


care,  discrimination,  and  judgment, — how  im- 
possible it  is  tiiat  that  can  be  fione  by  such  a 
body  as  this.  And  by  a  body  whose  whole 
interest,  when  they  have  receive  their  one  per 
cent,  for  management,  would  be  to  bring  it 
back  to  a  mere  mercantile  transaction  of  geiung 
the  rents,  and  then  to  have  done  with  it.  So 
when  they  come  to  deal  with  these  tecs  or 
hundreds  of  millions  which  will  be  placed 
within  the  control  of  this  conjoration,  aod 
consequently  under  the  entire  mana^femenf  oi 
these  21  directors,  it  is  impossible  not  to  feel 
with  alarm  the  power  it  will  give  them  over  i be 
public  funds  of  the  country.  The  power  gino 
to  them  of  jobbing,— the  power  of  jobbing  in 
sales  and  purchases  to  a  large  amount,  as  be- 
tween the  trust  estates  and  their  own  stock.— 
their  power  of  influencing  the  public  raaike; 
for  their  own  benefit  as  individuals  or  as  a 
company.  I  ask,  why  is  this  power  to  be 
given  to  this  comnany  ?  And  if,  on  the  other 
hand,  your  lordships  are  induced  to  say,  **  ^^ 
do  not  intend  to  create  a  monopoly  in  favour 
of  the  South  Sea  Company,"  I  ask  where  is  it 
to  end,  or  are  we  to  have  an  increase  o(  these 
companies,  all  of  them  equally  bidding  for  pro- 


gislature  or  not,  from  the  earliest  time,  to  pro- 1  perty  by  holding  out  inducements  to  parties  to 
hibit  that,  it  is  not  for  me  to  argue ;  it  is  suf- '  commit  breaches  of  trust — all  equally  jobbing 
ficient  for  me  to  say  that  it  has  been  most  j  in  the  funds,—  all  equally  undertaking  as  they 
anxiously  guarded  against  throughout  the  think  fit  the  management  of  all  these  things, 
whole  course  of  the  English  Law.  We  find  it  i  **  So,  also,  with  respect  to  trades.  They  afc 
carried  to  such  an  extent,  that  even  in  the  case  to  undertake  every  trust.  We  all  know  ifi  ^^ 
of  insurance  Societies,  who  are  obliged  to  get  i  its  inception,  it  does  not  involve  the  carrying 
power  to  take  real  securities,  still  in  their .  on  of  a  trade,  it  of  ten  results  in  that,  and  they  are 
charter  a  limit  has  been  introduced.  What  to  be  made  liable  to  the  Bankrupt  Laws.  A 
you  are  asked  by  this  Bill  is,  to  set  aside  all  that ,  testator  may  authorise  an  investment  iQ  ^ 
restraint  for  the  interest  and  the  benefit  of  these ,  mine ;  they  may  be  obliged  to  enter  into  pos- 
one  or  two  companies.  What  is  asked  is,  to  I  session  as  mortgagees  in  possession  as  the 
place  them  in  a  position  altogether  diflferent  |  Bank  of  England  has  done, — and  to  carry 
from  that  which  the  wisdom  of  Parliament  and   on  a  trade.    Then  we  are  to  have  this  boaro 


the  decisions  of  Courts  of  Law  have  placed  all 
other  companies.  Why  is  it  that  this  com- 
pany is  to  have  that  power  to  hold  land  to  any 
extent,  while  every  other  corporation  has  been 
most  anxiously  fettered  in  that  respect  ?  If 
Mr.  Franks'  case  were  true,  that  the  possesion 
of  landed  estate  involves  nothing  more  than 
the  receipt  of  the  rents,  there  might  be  little 
practical  weight  in  the  objection;  but  when 


of  directors,  these  eight  or  ten  barristers, 
meeting  at  the  South  Sea  House,  undertaking 
all  these  varied  trades  and  businesses,  ana  au 
this  without  the  slightest  personal  responBi- 
bility.  The  consequences  of  it  are  quite  sui- 
ficiently  apparent  to  make  it  unnecessary  w 
enlarge  upon  them.  .   , 

"  Now,  my  lords,  to  come  to  the  pracucai 
working  of  this  measure,  ther^are  evils  not  w 
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the    same  magnitade,  perhaps,  bnt  I  think  is  to  be  eanctioiied,  any  number  of  these  com 


equally  conclusive.    I  think  it  ie  perfectly  dear 
if  the  matter  were  limited  to  bargains  between 
testators,  settlers,  and  the  company,  the  Bill 
would  have  no  operation  at  all,  and  so  far  as 
the  South  Sea  Company  is  concerned,  we  have 
their  own  confession,  that  they  cannot  under- 
take   executorships,  and  that  would  exclude 
almost    every  trust  under  a  will.    It  is  ex- 
tremely unlikely  that  a  party  would  pay  one  per 
cent,    to  be  immediately  deducted  from  the 
estate,  because,  in  the  inception  of  a  trust  every 
one  supposes  it  will  be  easy ;  it  is  by  some  sub- 
sequent  circumstances  arising,  not    contem- 
plated  at  the  time,  that  the  complxation  fre- 
ouently  arises.    How  is  that  provided  for  by 
this  Bill?     Your  lordships  will  find  by  the 
33rd  section,  which  was  so  much  relied  upon 
by  my  learned  friend,  it  is  provided  '  that  all 
trustees  acting  under  a  deed  or  wJU  shall  be  at 
liberty  to  transfer  the  trust  funds  to  this  com- 
pany/   Your  lordships  win  observe,  in  the  first 
placej   to  take  the  simple  case  of  a  marriage 
settlement,  with  a  trust  for  the  husband  and 
wife  for  life,  and  for  the  children  afterwards ; 
the    husband    and    wife   might  be  very  na- 
turally desirous  to  get  a  loan  or  an  invest- 
ment of  some  kind,  and  they  would  be  un- 
able to  obtain  it  from  the  trustees,  who  would 
be  unwilling  to  commit  a  breach  of  trust; 
what   would  be  the  obvious  remedy  ?    They 
would     go   to    some    persona    more    facile 
than   their  existing  trustees,  some  body  who 
will  be  willing  to  do  what  they  require ;  and, 
therefore,  their  object  would   be  to  effect  a 
transfer  of  the  trust  fund.    Your  lordships  will 
observe,  it  is  to  be  done  with  the  consent  of 
those  who  are  of  age,  who  are  sui  juris,  and 
with  the  consent  of  the  Court  of  Chancery,  in 
the  case  of  any  person  being  an  infant.    Take 
the  case  which  I  assume,  the  whole  of  the  per- 
sons would  be  of  age,  but  the  unborn  children 
who  are  the  real  objects  of  the  settlement,  are 
altogether  unrepresented.    Under  this  clause 
the  husband  and  wife  have  only  to  get  the  con- 
sent of  the  trustees,  a  consent  which  they  would 
be  likely  to  obtain,  and   then,  without  the 
slightest  protection  thrown  over  the  unborn 
children,  who  are  the  real  objects  of  the  settle- 
ment, their  purpose  would  be  effected.    Then 
the  matter  is  to  be  taken  into  the  hands  of  this 
trust  company,  and  your  lordships  will  ob- 
serve, upon  doing  that,  the  trustees  would  re- 
ceive absolute  indemnification.    I  say  that  the 
principle  upon  which  the  Court  has  always 


panies  may  be  sanctioned,  and  we  should 
have  advertisements  with  a  liberal  commis- 
sion given  to  solicitors  and  agents  who  would 
bring  trust  funds  into  their  hands,  and  such  a 
course  would  operate  most  prejudicially  to 
those  persons  for  whom  the  trust  was  made, 
and  who  by  the  principle  of  the  Bill  are  alto- 
gether left  out  of  consideration.  My  lords,  as- 
suming them  to  be  all  in  existence,  and  all  re- 
presented, we  have  here  in  the  practical  work- 
mg  of  the  measure  brought  forward  by  these 
persons  who  are  so  anxious  to  save  expense, 
who  express  such  a  horror  of  the  Court  of 
Chancery— we  have  necessarily  applicationsto 
the  Court  of  Chancery— in  every  instance  they 
are  to  go  the  Court  of  Chancery,  and  if  that  is 
not  meant  to  be  illusory,— if  Judges  are  to  do, 
as  they  no  doubt  will  do,  their  duty  in  the 
matter,  it  cannot  be  done  in  this  off-hand  and 
inexpensive  way.  Before  the  Judge  would 
take  upon  himself  to  say,  *  1  think  this  is  a 
proper  case  in  which  this  trust  estate  is  to  be 
mulcted  of  one  per  cent.,  I  must  first  ascertain 
who  are  the  parties  beneficially  interested.  I 
must  know  now  many  of  them  are  under  in- 
capacity,'— all  that  would  have  to  be  proved 
and  investigated  before  any  Judge  of  the  Court 
of  Chancery  could  take  upon  himself  to  make 
any  order  in  the  matter.  Then,  my  lords, 
when  that  is  done,  and  when  the  estate  has 
been  conveyed  to  these  gentlemen,  they  are  to 
obtain  the  possession  of  large  landed  estates  by 
these  means.  It  will  at  once  occur  to  some  of 
jour  lordships,  that  difficulties  would  be  raised 
m  almost  all  titles  by  virtue  of  this  measure, 
because  your  lordships  will  see  whenever  this 
company  has  got,  as  mortgagees  or  trustees, 
an  estate  into  their  hands,  the  necessary 
preliminary  question  will  arise,  'Were  you 
properly  appointed  trustees,  and  were  the  per- 
sons who  ought  to  be  there,  either  in  person 
or  by  their  representatives,  properly  repre- 
sented, before  the  order  of  the  Court  of  Chan- 
cery was  made,' — if  not,  the  whole  thing  is  in- 
valid, the  trustees  are  not  properly  constituted, 
and  the  whole  has  failed.  This  will  arise  in 
every  case.  Your  lordships  will  find  when- 
ever one  is  asked  to  take  a  transfer  of  an 
estate  purchased,  the  first  question  the  pur- 
chasing party  will  have  to  investigate  is, — Was 
the  proper  order  made  in  the  presence  of  the 
parties,  if  not,  the  transfer  is  invalid,  and  all 
that  followed  upon  it  is  invalid,  and  the  equi- 
table interest  remains   as  before — the  whole 


nitherto  acted,  is  most  anxiously  to  guard  the !  thing  is  void,  and  consemiently  the  title  de- 
interests  of  the  unborn  cestvis  que  truatent.  No !  pendent  upon  it  is  bad.  That  of  itself,  1  sub- 
application  to  the  Court  of  Chancery  will  be  |  rait,  would  be  a  difficulty  and  evil  much 
necessary,  they  will  get  the  consent  of  the  |  greater  than  any  of  those  which  you  have 
trustees  and  those  for  whom  the  settlement  [  heard  alleged  in  support  of  this  Bill. 


was  principally  made,  that  is,  the  unborn  chil 
dren  of  any  other  persons  interested  under  the 
limitations  of  that  settlement,  would  be  alto- 
gether unprovided  for,  the  trust  would  be  sub- 
ject to  the  deduction  of  one  per  cent.,  without 
their  having  the  opportunity  of  being  heard  or 
of  objecting  in  the  slightest  degree. 
*'  Your  lordships  are  aware,  if  this  company 


"  My  lords,  it  appears  to  me  that  the  com- 
pany, even  if  it  were  enjoying  a  monopoly,  but 
still  more  if  there  were'  a  number  ot  compa- 
nies entering  into  competition  with  each  other, 
would  in  fact  come  to  that  which,  as  I  believe 
one  of  your  lordships  has  suggested,  is  done  in 
America, — they  would  be  guarantee  societies. 
It  is  necessarily  involved  in  the  Bill.    They 
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Bid  My,  "^  We  wiU  make  tiiew 
▼estments,  and  we  will  |>;Qarantee  frcim  iuM  on 
«  certain  consideratbii."  That  of  itadf  k  an- 
<other  gregt  dificnlty  wbidi  it  le  inipoasflile  aot 
to  contemplate,  becaaae  it  is  one  whack  certaoily 
vill  arise  if  companies  muh.  as  tkese  are  to  be 
«ataldishe(i.  One  may  be  a  fittle  moee  parti- 
-oolar  tiian  another.  They  may  do  what  t^iey 
say  they  will  alwi^s  do,  refase  to  do  anytbtng 
beyond'  the  letter  of  their  triMt.  The  reicdt 
will  be  that  their  husxnees  will  fail,  beeaose  as 
^e  iind  by  the  33rd  section,  the  acting  paittea 
.are  to  be  tenants  lor  life-^fAvona  actnaUy  in 
existence,  one  motive  will  be  to  get  the  tract 
transferred  to  those  who  would  answer  tbeir 
fiurpose.  Hiose  would  be  the  oompaniea  wkio 
wonld  be  likely  to  be  irregular,  a»d  I  say  liMey 
would  be  likely  to  be  irreifular,  or  wonld  be 
likely  to  be  lax,  and  the  most  bnsiaess  woald 
%e  transferred  to  those  companies  wbo  would 
be  iBost  lax.  60  far  icom  its  being  a  matter  st 
»11  calculated  to  save  expense,  yon  find  in  every 
trust,  in  almost  every  instance,  aocordiQg  to 
Mr.  Rett's  argwaaeat,  there  are  eone  peraons 
not  in  existence  wiio  -will  be  iorkerested  in  the 
4ni8t ;  according  to  Mr,  Rolfs  present  «r|i>!n- 
aeot  all  those  persons  are  to  be  represented  by 
«he  Court  of  Chancery.  I  will  take  it  that  my 
learned  friend  is  right,  that  the  clause  does  in- 
'Chide  nnbom  children.  Then  I  say  ia  almost 
«very  case  there  must  be  an  applraation  Co  the 
'Court  of  Chaooery^  «id  there  must  be  espense. 
if  it  does  not  inclttde  unborn  children,  as  I  say 
the  words  of  the  clause  as  at  present  drawn, 
^  not ;  then,  those  persons  for  whose  bene- 
'fit  the  settlement  was  made  «re  in  fact  alto- 
gether left  out  and  unrepresented,  and  yon  are 
sanctioning  a  tteasure  which  will  mulct  the 
«8tate  and  subject  h  to  a  very  considerable  loss, 
without  there  bnng  the  least  opportunity  of 
thdr  being  beard  or  tiieir  interesto  consulted. 
In  the  event  of  any  dispute  arising,  you  will 
see  l^e  very  unequal  contest  into  wkioik  any 
<9Stm  fue  tract  ^rotild  enter.  It  would  be  tlie 
SHterest  of  t^  company  to  let  it  be  known,  «s 
4ome  of  tbe  railway  companies  do,  that  they 
^ill  fight  every  question  to  tihe  uttermost* 
Tbey  would  say,  *  if  you  do  not  settle  with  ns, 
we  will  carry  you  np  to  the  House  of  Lords, 
mnd  fight  you,  so  as  to  render  it  to  the  interest 
^  every  one  to  comnremise.'  That  would  be 
1^  opposition  offerea  to  every  oeHui  fue  ttmtt. 
And  instead  of  (having  a  certain,  immediate, 
«Bd  simple  renwdy,  he  <i 


would  have  to 
into  an  unequal  contest  with  this  powerful 
pany,  with  unlinRted  funds,  and  with  thecer- 
tunty  of  being  Tu^'olved  in  a  most  hai'aasing 
4ind  protracted  litigation.  I  say  that,  in  itself, 
^onld  be  an  enl  which  this  measure  wonld 
create. 

^Bnt  tbereis  one  crtlher  seotisn  «f  tbe  Act 
•wbicfa  shows  tbe  enormous  evik  that  would  be 
ttdlv  to  arise  from  puiwning  snch  a  VMasare 
as  <ihis~I  4dhide  to  tbe  ^29^  8B<5tion.  Tins 
neetwn  provides  forlifae  event  of  tbe  gvoraoftee 
fund  not  being  made  up  to  tbe  sati&dlion  ^of 
file  GemnrissioneM,  "  or  if  there  sfaaH  be  sny 
fed  decroe  of  tbe  CmMt  fltf  Ghweery  ngaintt 


tbe  compM^te  famd  or  aulvenatioa,  as  »• 
gafds  any  ImiU  nsdertaken  by  &e  oowpMy, 
tben  it  shaU  be  lawful  f or  tbe  s»d  Court,  m 
any  snit  to  be  inotittfbed  in  sncfa  Court  iior  tbi* 
pivpose,to  order  the  estate  and  eieols  «f  the 
oompsny  to  be  soid,  and  its  a&irs  isownd  np. 
This  company,  altbongb  now  it  may  hM«  very 
eligiUe  dinctor*— it  is  not  reasonable  to  oo^ 
posfr— at  all  events,  tfaera  is  no  certainty  in  the 
sttppoutwn  Cbat  for  any  f^iven  mranber  of  yean 
dx)8e  dneetora  will  be  more  immaculate  tbasi 
the  directoiB  of  other  corporationa.  My  loida, 
wbat  is  there  to  lead  us  to  suppose  that  these 
corporations  will  be  more  immaculate  ibaa 
tbom  &mn  wliieh  tbe  Legidatore  took  awaj 
chantabte  trusts.  If  it  is  to  be  supposed,  then, 
m  a  possible  esvnt,  that  a  final  decree  nhoidd 
be  made  against  this  oompany  ior  frattd,  what 
would  be  tbe  conmqaenoe  of  there  being  ft 
deermiorlftiewinding-apef  the  afiirs  ef  thia 
oantipany  ?  Conieai^ate  the  miUions  of  wbadi 
Bfr.  Franks  km  spoken;  contemplate  tho 
nnmber  of  estntm  in  which  they  are  to  be  in- 
terested ;  contemplate  the  mass  of  funds  vbifili 
tbey  nre  to  hnne  standing  in  their  namm— it  in 
positively  friglit&il  to  contemfkite  snch  a 
snit. 

''All  tbom  omtm  que  trmstent  woukl  be  in- 
terested, each  would  come  claiming  Ins  sbme 
of  the  fund  which  remained  belonging  to  this 
company.  AM  mould  be  necessary  pastim. 
Ail  that  we  have  hiliierto  seen  of  suits  in  te 
Court  o(  Chancery  for  winding  up  oorapuues 
under  the  Winding  np  Acts,  would  sii^  into 
poBftive  insignificance  compared  with  a  suit  so 
monstffons  as  this  woald  be.  Take  the  fact  in 
the  most  liasited  way--4tfismning  only  ten  wbo^ 
lions — assuming  the  fadure  of  the  gnarantae 
fund,  or  a  deeeee  far  fraud  or  malverantion,  «r 
any  other  instance  opon  which  a  decree  te 
winding  «p  is  to  be  made,  and  for  one  moment 
contemplatotbe  oonsequeimes.  Tbe  oosts  «f 
all  tbe  trasts  in  the  country  wotdd  be  a  mme 
trifle  compared  with  l^e  costs  of  sack  a  salt. 
As  to  the  bnsinem  of  the  Soiicitara  and  Bar- 
risters in  the  Comt  of  Chancery,  we  ahonld 
live  npon  it  for  •centuries— «ich  a  thing  would 
nowr  end,  because  ^idien  we  consider  that «» 
should  have  to  ^vide  tea  millions,  and  mei^g 
the  nusaber  of  persons  connected  with  it,  it  is 
indeed  difficult  to  imagine  when  k  would  even 
begin,  and  mndi  more  when  it  would  caul. 
Tbey  have  tboiKht  it  imposaible  to  come  for- 
ward widmnt  providing  for  snch  a  possifale 
event  m  iravd  and  mahnersation.  Tlnsy  srem 
obliged  to  ofier  to  yanr  lordsfai|»  soms  asaaam 
ef  remedy  fior  that  emnt,  and  this  is  wbnttbar 
have  done. 

''Now  aim,  wMi  respect  to  their  made  af 
dealing  with  the  trast  funds.  Tbe  (, 
wboch  were  put  by  the  Committee  cficiad  i 
Mr.  Franks  bis  view  npon  that  subyeot.  He 
took  a  very  foir  wiew  of  the  attb>e0t,  bnt  iriffi 
be  cottld  "not  help  disclosing  wbat  wm  i 
and  which  woidd  be  oarried  mA  by  I 
piOovs  men  than  bnamlf  to  a  maid 
extent.  If  toot  Imdalnps  wiU  ivn  «•  tta 
««mfty4int  fi«e  ^  «beendenoe  yvvanl  find. 
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upon  ins  bong  adoed  by  one  of  Tovr  lonlrfiips 
what  they  would  do  with  the  profits  which 
would  necessarily  arise  by  means  of  the  em- 
ployment of  the  money  not  reonired  from  time 
to  time,  <er  what  is  «aBed  «  osfid  limd,  wi^at 
^oes  he  asy  ?  He  £r«t«f  all  dodbce  what  w>oi^ 
be  the  ipneper  application,  bat  at  kst  he  thinks 
it ; would  ,be  a  rery  proper  application  to  use 
ft  in  reduction  of  the  expenditure.  What  is 
that  ?  The  company  have  already  received  this 
one  per  ecoit.  It  has  therefore  undertaken  the 
harden  of  adnunistering  the  trust ;  it  has  get  a 
staff  of  servants,  which  it  is  bound  to  pay  out 
of  its  own  resources;  some  profit  arises— a 
profit  whiizh  the  hypothesis  assumes  is  a  profit 
derived  from  trut^t  funds  under  its  control. 
But  what  does  Mr.  Franks  say  is  the  proper 
applicaljon  of  that  ?  Why  to  apply  it  in  the 
redaction  of  their  own  ejcpenditure — that  is,  a 
reduction  for  their  own  benefit.  He  very  fairly 
admits  that  is  what  ibey  would  do,  applyixif  it 
most  directly  for  the  benefit  of  the  South  Sea 
Company ;  so  that,  I  say,  from  his  own  con- 
fession,— it  must  occur  and  docs  occur  in  all 
snch  companies, — we  shall  have  them  with 
their  intereste  and  their  duties  most  absolntely 
conflicting.  We  have  it  avowed  by  the  chair- 
man of  the  intended  company,  in  the  fairest 
manner,  that  it  is  his  intention  to  apply  those 
proffits  wluch  most  certainly  belong  to  the  ces- 
tuie  que  tnegtmt  lor  a  purpose  which  is  exclu- 
sivehp-  for  the  benefit  of  the  company — in  re- 
dnctioa  of  the  expenses,  it  is  U'ne,  my  lords, 
it  may  enable  them  to  make  a  smaller  chai^ge 
to  those  who  sabsefroentiy  fcnn  the  oompany, 
but  those  who  contmuted  the  money  will  have 
BO  benefit  from  that.  He  says,  I  do  not  mean 
to  refcam  any  ]mTt  of  the  one  per  cent.,  bat  st 
will  enable  me  to  make  better  barf^atns  for  the 
fature.  That  is  what  every  tradesman  would 
do.  In  so  doing  he  woidd  be  applying  the 
money  in  the  most  bonefichd  manner  for  him- 
ael£.  That  is  what  yati  are  aaked  to  sanction 
on  behalf  of  tbts  pufaiic  eompany  for  trasts. 

^With  respect  to  the  evideiioe,  i  think  I 
have  shown  that  no  snfikieat  proofs   have 
been  broBght  forward  in  sopport  of  this  mea- 
sure ;  but  if  your  lordships  think  it  satisfactory 
to  esankine  them,  there  are  gentieiDen  in  the 
room  of  great  experieace,  who  will  state  there 
ii  no  necessity  ^r  any  ssch  measure.    I  may 
mention  the  name  of  Mr.  Henley,  formerly  Pre- 
sident orf  the  Board  of  Trade,  and  maay  gentle* 
Biea  wlio  most  he  knoam  to  yovr  lordsMps, 
^o  are  perfectiy  ready  to  meet  the  evideaoe 
«nlhe    other  sicte,  and  «re  ready  to    state 
^t  tbere  is  no  f«eh  difenlty  in  obtaiflmg 
tmstoes,  and  that  on  the  other  hand,  the  ap- 
^ntaeoit  of  a  hoard  of  directors  is  caicolated 
to  he  «f  ahe  greonesl  danger ;  who  can  atate 
«faat  dbangers  hafe  arisen  by  the  iaqHwrideort 
acts  of  directors,  by  that  feeling  of  wnnt  of  in- 
dindoal  Taaponaibility  wUeh  wiR  allow  persons 
^  «tt  «t  a  board  and  <do  acta  from  -which,  if 
TMKpoead  taldMaBBelreaittdividoaiyto  do,  they 
^'oald'sknnkwiib  horror.    Whenlwadlfcat 
i  nnali  init  eall  evidenoe.  it  was  hecanas  I 
^^OQght  Hhese  Acfts  was  ao  witonaits,  th«  I 


sfaoidd  be  improperiy  oce^p/ing  your  k>sd- 
ship's  time  in  doing  so.  But  when  I  see  such 
evidence  brought  forward  as  has  been  brought 
forward  by  my  learned  friends — when  I  see  a 
person  hke  Sir  John  Patteson  hret^t  here  to 
prove  things  which  woold  appear  to  reouire  no 
pVoof  at  all,  I  fe^  that  I  sihould  not  perhaps  be 
discharging  my  duty  properly,  if  I  did  not  put 
forward  one  or  two  persons  vpho  wouHteH  your 
lordships  what  they  know  on  the  opposite  mde. 
It  is  mth'that  view,  and  only  with  that  view,  that 
I  shall  tender  them  to  your  lurdshi|)s,  although  I 
feel  that  what  they  wiil  state  to  you  is  no  more 
than  thatwhich  is  within  the  manifrFt  knowledge 
of  ail  mankind.  It  is  eaflScient  for  me  to  say, 
that  the  reasons  upon  which  this  case  is  farou|^ 
forward  are  insufficient,  the  evidence  upon 
which  it  is  attempted  to  be  supported  is  still 
more  insuflicient,  and  I  should,  even  if  yonr 
lordships  were  against  me  upon  all  these  points, 
still  sabmit  that,  considering  the  magnitude 
and  importance  of  the  interests  at  stake,  the 
importance  of  the  principle  involved  in  passing 
this  measure,  you  will  at  least  say,  if  such  a 
Ihingis  to  be  done,  if  we  are  to  sanction  this  un* 
Imiited  holding  of  land  by  a  corporadon,  if  wa 
are  to  sanction  the  principle  of  trustees  manage 
ing  trust  estates  without  personal  responsibility 
or  liabnily,  and  the  other  principles  to  which  I 
have  adverted,— at  all  events  it  should  be  done 
in  a  puUic  manner — a  puhhc  measure  should 
he  brought  forward — it  is  inconsistent  wifti 
what  has  hitherto  been  done — we  will  not  al- 
low this  to  be  done  by  a  private  company, 
either  for  its  own  benefit,  or  as  a  means  of  in- 
trodnchig  the  same  principle  for  the  benefit  of 
all.  I  beg  your  lordships  to  observe  that  the 
learned  counsel  who  appeared  in  support  4»f 
this  measure  have  carefully  abstained  from 
telling  your  lordships  ^vhether  they  ask  you  to 
sanction  this  measure  as  a  monopoly  of  sH 
trusts,  or  whether  it  is  to  be  brought  forward 
as  a  principle  that  is  to  he  applicable  to  aH 
companies  who  can  show  that  they  have  a 
competent  board  of  directors,  and  the  means 
of  procuring  a  deposit  of  200,000/.  or  300,000/., 
which  is  eaHed  a  guarantee  fund.  Take  it 
either  way — either  it  is,  I  say,  to  establirfi  a 
monopoly  in  favour  of  one  company,  or  it  is 
thrown  open  to  competition;  but  then  the 
evils  win  be  still  greater,  because  yon  will 
leave  these  corapaaaes  numing  a  race  agaiMit 
each  other,  offering  iwemiums  to  persons  to 
bring  their  trusts  within  the  supervision  of  the 
company,  and  the  principal  inancement  which 
they  will  hold  out  will  be  the  inducement  to 
these  tenants  for  life  seeking  loans  or  improper 
investments,  and  who  will  go  to  that  company 
where  they  think  they  w?n  get  the  greatest 
amount  of  accoaamodation,  and  that  oonpany 
where  they  will  be  met  with  the  fewnat 
temples ." 
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LAW  OF   ATTORNEYS    AND  SO- 
LICITORS. 

STRIKING    OFF    ROLL.— NONPAYMENT  OF 
MONEY. 

A  Judge's  order  was  made  on  an  attorney 
directing  him  to  pay  over  to  the  plaintiff  with- 
in 24  hours,  certain  moneys  which  had  heen 
received  by  him  as  attorney  for  the  plaintiff, 
and  the  order  was  made  a  rule  of  Court.  On 
his  disobeying  such  order  and  rule  of  Court, 
held  that  an  attachment  was  the  proper  course^ 
and  a  rule  to  strike  the  attorney  off  the  Roll 
was  refused.  Chtil/ard  v.  Sims,  13  Com.  B. 
370. 

CONDUCTING     PROSECUTION    WITHOUT 
AUTHORITY. 

A  motion  was  refused  to  strike  an  attorney 
off  the  Roll  for  acting  without  authority  in 
conducting  the  prosecution  of  a  prisoner  for 
felony.  Crompton,  J.,  said :— "  I  do  not  say 
that  it  is  not  an  improper  practice  for  an  at- 
torney to  volunteer  to  interfere  in  a  prosecu- 
tion ;  but  there  is  no  precedent  for  an  applica- 
tion to  strike  him  off  the  Roll  for  such  con- 
duct. Since  the  object  for  which  he  volun- 
teered was  to  get  the  costs,  which  are  in  the 
discretion  of  the  Court,  what  can  be  easier 
than  for  the  Court  to  check  the  practice  by 
refusing  the  attorney  his  expenses  in  such 
cases  ?"  In  re  W,  B.  Davies,  1  Lowndes  &  M. 
207. 


EXAMINATION  OF  WITNESSES 
CHANCERY. 


IN 


VIVA    VOCE,    SINCE   2ND    NOVEMBER. 

From  a  parliamentary  return  ordered  to  be 
printed  on  16th  May  last,  it  appears  that  the 
total  number  of  cases  for  the  examination  of 
witnesses  in  the  office  of  Mr.  Kenyon  S. 
Parker,  on  November  2  last,  was  .  .  g 
And  since  November  2     .        •        .        ,43 

/%  52 

Of  which  there  are  18  pending. 

In  the  office  of  Mr.  Charles  Otter,  the  num- 
ber of  cases  on  November  2  was  .  .  7 
And  since  November  2    .        ,        .        .61 

53 
Of  which  19  are  pending. 

Mr.  Parker  has  held   90  meetings  in  the 

several  cases,  and  Mr.  Otter  85  meetings. 


EXPENSE  OF  ADMINISTERING 
CRIMINAL  LAW. 

Seeing  that  the  attention  of  Parlianeat  ii 
urgently  called  to  the  expense  of  administenoK 
Justice  in  Civil  suits  and  actions,  it  may  be 
useful  to  state  the  substance  of  a  recent  retuni 
to  the  House  of  Commons  of  the  costs  of  cri- 
ffiinal  proceedings  incurred  by  the  State  :— 

The  amount  paid  for  criminal  prosecutions 
since  the  year  1846  in  the  counties  and 
counties  of  cities  and  towns  in  England  tad 
Wales,  was  1,242,522/.  \2s,  5i.,  of  which 
947,135/.  2s.  lOe/.  was  in  felony  cases,  aod 
63,206/.  5f .  3e/.  in  misdemeanor  cases ; 

In  Jr«/aRc/the  amount  paid  was  10  J49/.10.<;.11(/. 
in  felony  cases,  and  9J80/.  5«.  Be/,  in  misde- 
meanor cases ; 

Giving  a  grand  total  paid  of  1,63 1,727/.  55. 8 J. 
in  7  years,  being  on  the  average  233,104/.  per 
annum. 


LAW  FIRE  INSURANCE  SOCIETY. 


ANNUAL   REPORT   OP  THE   DIRECTORS. 

2Zrd  May,  1854. 
Your  Directors  have  much  pleasure  in  pre- 
senting to  the  Shareholders  at  their  Ninth  An- 
nual General  Meeting,  a*  Report  of  the  transac- 
tions of  the  Society  for  the  year  1853,  showing 
the  continued  prosperity,  and  progressively  in« 
creasing  business  of  the  Society. 

The  following  statement  of  the  year's  trans- 
actions, compared  with  those  of  the  immediately 
preceding  one,  will  show  the  increase  that  has 
taken  place  in  the  business  of  the  Society 
during  the  year  1853. 

The  sum  insured  in  the  year  1853»  vai 
16,474,127/.,  in  the  year  1852  15,380,456/., 
being  an  increase  in  the  year  1853  of  1,093,67^- 
The  premiums  received  in  the  year  1853 
amounted  to  18,868/.,  in  the  year  1852,  to 
18,078/.,  being  an  excess  in  the  year  1853  of 
790/. 

The  aggregate  amount  of  duty  paid  to  Go- 
vernment in  the  year  1853  was  25,020/,  in  the 
year  1852  23,605/.,  showing  an  increase  in  the 
year  1853  of  1,415/. 

The  items  of  receipt  and  expenditure  for  the 
year  will  be  read  to  the  meeting  from  the  de- 
tailed account  examined  and  signed  by  the 
auditors  of  the  Society ;  from  this  account  it 
will  appear,  that  the  excess  of  receipt  over  ex- 
penditure for  the  year  1853  (after  payment 
of  5,000/.  interest  to  the  proprietors)  ^vaa 
8,791/.  14*.  4rf.,  leaving  a  balance  in  favour  of 
the  Society  larger  in  amount  than  in  any  pre- 
ceding year. 

Your  Directors  have,  in  their  previous  Re- 
ports, called  the  attention  of  the  Shareholders 
to  the  comparatively  small  amount  of  claims 
made  upon  the  Societyfor  losses  by  fire,  estimat- 
ing them  by  the  experience  of  other  offices ;  ifl 
the  year  1853  this  amount  is  even  less  than  is 
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»ny  former  year,  allowing  for  the  increased  ex- 
tent of  business  transacted;  your  Directors 
hope  that  this  circumstance  may  have  arisen 
from  the  caution  used  bv  them  in  their  selec- 
tion of  risks,  but,  considering  that  the  office 
has  only  had  an  experience  of  eif^ht  years,  they 
dare  not  trust  too  confidently  to  the  past  as  an 
index  to  the  future. 

An  epitome  is  then  given  of  the  Balance 
Sheet,  showing  the  position  of  the  affairs  of 
the  Society,  on  the  3l8t  December,  1853. 

And  the  Report  thus  concludes : 

At  the  Annual  General  Meeting  of  the 
Shareholders,  held  in  the  year  1851,  your  Di- 
rectors declared  (in  addition  to  the  interest 
upon  the  paid  up  capital  of  the  Society,  after 
the  usual  rate  of  4  per  cent.)  a  bonus  of  2s. 
per  share,  amounting  to  5,0001,;  a  similar 
sum  was  also  appropriated  as  a  bonus  to  the 
Shareholders  in  the  year  1853^  in  addition  to 
such  ordinary  interest;  and  your  directors 
have  the  satisfaction  of  setting  apart  the  same 
amount  as  a  bonus  for  the  present  year. 

Your  Directors  therefore  declare  an  interest 
for  the  year  ending  at  this  meeting  of  2s.  upon 
each  share,  being  4  per  cent,  upon  the  paid-up 
capital  of  the  Society,  and  also,  in  addition  to 
such  interest,  a  Bonus  of  2s.  upon  each 
share. 

This  interest  and  bonus  will  be  payable  at  the 
offices  of  the  Society,  on  Monday  the  10th  day 
of  July  next,  and  on  any  subsequent  day  (ex- 
cept Friday),  between  the  hours  of  11  and  3 
o'clock. 

Your  Directors  have,  in  conclusion,  the 
pleasing  duty  of  repeating  their  acknowledge 
ments  for  the  great  exertions  made  by  the 
Shareholders  generally  to  extend  the  business, 
And  promote  the  interests  of  the  Society,  and 
they  congratulate  them  on  the  present  state 
and  prospects  of  the  Society :  your  Directors 
believe  the  Society  to  have  been  more  success- 
ful than  any  other  similar  institution  in  so 
early  a  period  of  its  existence,  and  they  confi- 
dently anticipate  that  the  continued  efforts  of 
the  Shareholders  will  gradually  place  it  among 
the  leading  Fire  Insurance  Companies  of  the 
Metropolis. 


RIVALRT  OF  THE  SUPERIOR  AND 
INFERIOR  COURTS. 


Trk  Times  has  been  amusing  its  readers 
vith  a  description  of  the  supposed  rivalry  be- 
tween the  '*old  shops"  of  Justiceat  Westminster 
Hall,  and  the  new  shops,  in  the  form  of  County 
^urts,  scattered  over  all  parts  of  the  kingdom. 
The  Editor  says,— 

"It  is  a  very  fortunate  thing  for  the  country 
that  the  lawyers  have  at  last  been  reduced  to 
the  condition  of  ordinary  dealers  in  other  com- 
modities. There  are  two  rival  systems  at  work 
-^the  one  being  that  of  the  Superior,  the  other 
01  the  County  Courts,  and  the  practitioners  in 
either  case  are  endeavonring  to  supply  the 
poblic  with  justice  of  a  marketable  quality  at 
^«  lowest  possible  figure.    The  great  firms  at 


Westminster  used  to  constitute  a  monopoly  in 
former  days,  and  would  only  sell  at  monopoly 
prices.  Then  it  was  that  the  County  Courts 
were  established,  and  these  would  soon  have 
driven  the  old  firms  to  the  Bankruptcy  Court, 
h^  not  they  in  turn  modified  their  scale  of 
charges  in  order  to  keep  their  connexion  to- 
gether, lliis  has  been  done  so  effectually  that 
many  good  customers  who  had  abandoned  the 
Westminster  establishment  are  now  returning 
to  it  with  a  kind  of  penitent  feeling,  because, 
they  say,  they  can  get  better  justice  at  the  old 
shop,  and  at  a  cheaper  rate.  Who  knows  to 
what  length  the  generous  strife  may  go? 
Time  was  when  two  rival  hairdressers  carried 
on  their  business  in  adjacent  shops  somewhere 
in  the  borough.  Each  of  them  in  turn  reduced 
his  fee  for  tonsure  by  a  penny  sterling,  until 
there  was  nothing  left  for  reduction  to  act 
upon.  Still  the  eager  tradesman  whose  turn  it 
was  to  take  a  decision  did  not  hesitate  for  a 
moment, — he  placed  a  bill  in  his  window  in- 
forming the  world  that  mankind  might  come 
to  his  shop  and  have  their  hair  cut  for  nothing. 
The  next  day  his  antagonist  trumped  even  this 
card,  by  offering  '  to  cut  the  hair  of  any  cus- 
tomer who  might  honour  his  premises  gratis, 
and  to  give  him  a  glass  of  gin  into  the  bargain/ 
May  we  not  hope  to  see  the  day  when  the 
lawyers  will  adjudicate  upon  our  little  differ* 
ences  without  the  disagreeable  necessitv  of 
making  payment  in  any  form,  and  perhaps 
with  the  further  inducement  that  both  plaintiff 
and  defendant  will  be  required  to  discuss  a 
cool  magnum  of  claret  with  the  Court  and 
counsel  engaged  on  either  side  ? 

"  To  show  that  our  hypothesis  is  not  of  a 
merely  jocular  character,  we  would  call  atten- 
tion to  the  condition  of  the  law  business  of  the 
country  as  it  has  stood  before  and  since  the 
establishment  of  the  County  Courts,  according 
to  the  figures  quoted  by  Lord  Brougham  in  the 
House  of  Lords.  For  some  years  before  the 
establishment  of  the  County  Courts  about 
120,000  suits  were  brought  annually  in  the  Su- 

Eerior  Courts.  Since  the  County  Courts  have 
een  established  these  numbers  have  been  re- 
duced to  80,000  annually,  or  by  about  one-third. 
Here  comes  the  curious  point.  A  short  time  back 
an  arrangement  was  made  by  which  a  ffreat 
portion  of  the  establishment  expenses  of  the 
Superior  Courts  was  thrown  upon  the  Conso- 
lidated Fund,  leaving  only  50,000/.  per  annum 
to  be  borne  in  the  shape  of  fees,  whereas  the 
fees  or  law  taxes  levied  upon  the  suitors  in  the 
County  Courts  during  the  years  1852-63 
amounted  to  more  than  261,000/.  yearly.  Be- 
fore these  changes  the  business  of  the  County 
Courts  had  been  increasing  so  vastly  that  in 
1852  there  were  32,000  more  suits  brought  in 
the  County  Courts  than  in  1851,  whereas  in 
1853,  after  the  fees  at  Westminster  had  been 
lowered,  the  increase  in  the  Countv  Courts  on 
that  year  over  1852  only  amounted  to  10,0001. 
Let  Lord  Brougham's  figures  go  quantum 
valeant.  The  fact  that  the  County  Court  busi- 
ness had  so  rapidly  increased  in  preceding 
yean,  may  serve  in  some  measure  to  explain 
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wky  ai  a^^ven  tioM  the  ratio  of  iootafle  bagan 
«&  show  aigBS  of  faliinff.  off;  itill^  aiilMtaotHillf , 
HiB  £aict  ifly  that  there  haft  been  »  eertaua  teiif- 
^&ity.  to.  retnra  to  Westmiaatev,  ami  that  ihia 
tBBdeney  miet  in  some  ceBeidesable  meamue 
be  refcired  to  a  reform  i»  the  asalo  of  ehari^M 
tbese^  Lord  Bravgham,  however,  ahoold  iMt 
tee  aight  ol  the  tnpostaa«  faet  thaC  at  Weal- 
amntev  the  husiBeaa^  exduam  of  Court  tea^ 
k  cendaeted  oil  a  far  more  expeiiGive  scalft.  In 
Hhatarena  the  beat  legal  ^kdialiosa  mo  to*  be 
fiMiBct  and  be  «ho  would  wio  hia  cavee  muet 
aeeore  the  aerrice  of  one  or  other  amoog  tiMm^ 
ajid  paj  accordingly..  We  wocdd  bow  call  at- 
tatttioR  to  a  very  few  figurea^  whiek  will  daow 
»oie  pveciaely  the>  exact  eoadkioa  of  the  queo* 
lion  aa  to  the  fees  exacted  in  CoiHity  Govrta, 
vibhoGit  cooparuMMi  with  any  other  tribvnaii 
Theaefeea — preMiraiog  the  i^iaa  to  betm — 
are  certainly  excesaive.  There  i«  good  groQBd 
lor  laieing  the  question,  with  the  view  of  gmiiff 
incieaaed  faeitttiea  to  auitora  in  the  ComUy 
Coocta.  We  miist  rematn  eompletdy  at  van- 
anea  with  Lovd  Bmmghtmi  on  many  pointa^bat 
on  thia  he  wfll  meet  with  tha  hearty  coneos^ 
iMMe  of  the  public. 

"  In  tho  eoflurse  of  the  ttwo  years  18^-^3 
there  were  brought  in  tha  County  Convta 
4Sr9>00a  auita  annually  for  aunm  aaBouoMnip  to 
atk  but  t^SOO^GOOip,  of  which  869^0002.  waa  re- 
covered cither  by  jjuipnonta  or  vmna  paid  inio 
Court,  in  additioa  to  auma  paid  merely  upoo 
MBTiee  ol  the  pliunt.  Daring  theae  two  yeaoa 
the  &e8  levied  upou  the  suitors^  amouaubed  to 
more  thaa  261,000^.  yearly— that  ia^t»  17  i  per 
cent,  upon  the  aoms  aoed  for»  or  tor  30^  per 
cent,  upon  the  sunn  recordtd  by  judgments-  or 
paid  into  Cburt.  The  produce  of  these  fees  ia 
BO  doubt  employed  with  peEfect  poopriety  in 
the  payment  of  the  Judf^ea  and  offioera  of  the 
Cotols,  tha  eapcnaes  of  Court-houae8»  &c. 
There  ia  not,  that  we  are  aware  of,  any  argu- 
ment upon  thia  point.  The  qiHStion  simpliy  ia 
whether  or  no  ail:  the  auna  should  ha  taiuD  out 
of  the  pocketa  of  the  saitora,  or  a^ether  it 
lAoald  be  more  or  less  thrown  upon  the  gir- 
neral  taxation  of  the  country?  Ija^BroitghaaK^ 
ftttawing  the  lead  of  Beatham,  ia  all  for  re* 
gulatiai*  the  principle  thai  tdie  losio^fr  suiftat 
ahottld  pay  costs.  Ia  all  eases^  accordtn^jf  to 
hia  mw,  the  machioe  which,  ia  to  giae  the 
oraek  should  be  set  in  notioR  at  tha  puUic 
expense,.  uiMnntch  aa  it  ia  to  every  man's 
mtereat  that  justice  should  be  attainable  at  the 
cheapest  rate,  and  in.  the  apecdiest  maaaer. 
We  would  venture  to  suggest  that  the  preaeat 
ia  not  a  eaae  for  the  diacusnoci  or  applicatian 
of  any  great  priaciple^  It  b.  clear  enouf|rb  that 
it  is  luditic,.  aa  well  aa  jaat^  to  theow  so  mnefa 
eapease  apoa  the  losu^p  party  aa  shall  at  hnwt 
deter  auiaora  firom  bringing  or  defen^sg  suits 
fircrelonally  ar  vexatiously.  The  very  system 
cf  the  County  Courts,  and  the  daas  of  caoaa 
upon  which  they  ara  called  upoo  tor  a^adicate, 
nader  auch  a  protection  BBnttarolabsofaite  as* 
CBsaity.  There  ia  no-  dsfence  inairposcd  be^ 
t  tha  Court  and  the  suatm^  and  so  Iktlaef 
~  fianD,.  that  any  maBU  a&a  wmhaato 
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briflft  aoalhcr  iate  hot  1 
the  office,  aet  the  aachiae  ki  wiankm  fee  bisb- 
sell^teU  hia  awn  Bt«v»  vwvta  the  tinaa  of  the 
CoauEt^aad  putaa  aatagoaiat  t»  the  greatest 
iacoovemeoce;  hawever  iaiqaatoiia  or  absnri 
hia  cause-  el  action  mo^  be.  16  the  Cood^ 
Court  JttdgiBB  are  to  be  thnMr»  thma  to  da 
mercy  of  the  public  they  witt  haeoasa  ^  mese 
scapquoata  of  eiviUoatios*  lliey  wall  he  iuij 
called  upoa  to  decide  (|aealiona  aa  ta  the  age 
of  Madame  Veatma^  or  haw  many  atape  then 
are  to  the  tQ|r  of  ^  MionuwcnK  ju*t  aa  the 
cofitom  ia  of  ecrtaia  anong  aaw  weekly  cds- 
temporaries.  Whateves,  tihen,  may  he  tia 
ultimate  decision  aa  to  any  qQealMB.  of  pia> 
portion,  it  would  be  at  least  bat  reaaaaahfeti 
take  soBM  security  that  a  machine  which  naj 
be  in  some  measure  worked  at  the  pidblic  at 
penee  should  not  be  wantonly  aet  iu  modim 
for  any  frivoloua  or  unjust  purpaae.  Stilly  if 
any  of  the  iaatansea  quoted  by  liwd  Brwu^im 
are  conrectLy  ataied»  and  if  they  ba  fair  efed- 
mens  of  taaatiaa  in  County  Courta,  a  mu 
must  be  prejudiced  indeed  who  woahl  dray,  c^ 
eveai  for  any  kagith  of  time  pootpone  arenady. 
The  Lord  ChatmeUor,  whose  duty  itwaa  toaar 
swer  Lord  Mromgkawi^  while  Tepudiati]ig  tk 
uaivemal  application  of  Bentham'a  principii^ 
seems  to  have  admitted  that  there  wem  n^ 
tiooel  graunda  for  m^futy.  Thia  iaqairy  wi^ 
be  mads.  At  the  same  time,  it  is  olvrioua  ihaX 
the  preseat  moBinnt  ia  moat  unHartaoatdf 
chosen  lor  urging:  any  pcapaaition  which  bia 
for  its  tendency  an  increase   of   the  pnhfii 


bsrdeaa.  Whatever  out  opinioao  upoa  t^as 
(»aa  may  be,  we  must  pestpoae  le^alatiaD 
uponi  it  uniilr  quieter  timet*  Such  ia  oae  of 
the  penalties  to  bo  paid  for  war.  It  woaiii 
scarcely  he  faiv  to  coadude  theae  resaiki 
withoat  admitbafc  Areely  that  Lord  Brougi^ 
ia  fairly  entitled  to  chim  for  himself  the  credit 
of  havinii;  promoted  by  all  meaois  in  his  pow^ 
aad  flit  all  tioaes,  useftd  reforms  in  the  kv,  aad 
ia  the  method  of  its  admiBistration." 


TAXES  ON  THE  ADMINISTRATION 
OF  JUSTICE. 

XH&  LORD   CHAMG&JL&O&'S   SPEECH. 

Wb  deem  it  important  to  record  in  these 
columns  the  remarks  of  tlie  Lord  Chancellor 
in  the  debate  of  the  16th  May,  iatrodnoed  by 
Lord  Brougham,  and  which  we  noticed  m  o(ff 
last  two  Numbers. 

The  Xord  CtoieeMor  agreed  with  his  no^ 
and  learned  friend  in  thinking-  that  it  was  tw 
ftiatduty^ef  every  Stale  to  supply  tbe 00>^ 
for  tha  adminietratiaB  of  jmticB,  and  ^^|^^ 
general;  propoaition^  thaee  meana  sbonM  * 
fnaniahedy  in.  the- first  iaetaaee  at  kast,  bfni 
coaotryatlarK^aadooabythesaiCDia^  ^ 
did  not  concar  witk  hianabk  sad  htf^ 
fnend  ia  thinldnv  that  k  wwukl  be  op^^ 
atthepatsetttaaooMatto^paA  tdse  aiaolattsiv 
he  had  kid  vMt  the  taUe,  k  wan.  ift  ^^ 
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plufl^  VetrwaBo  tlii»  iceiiMd  a  Miiod  pseiillady 
iBopp«rtane  for  aay  ctiMige  muA  wqvM,  make 
a  gnoM,  addition  ta  the  hmdam  ti  thttauDtry; 
and  because,  secondly,  he  thon^t  that  abstract 
Tesointions  of  thla  kind,  upon  which  their  lord- 
ehipB-  were  not  prepared  to  act  immedSatelj, 
were  in  the  hi)i^e8t  degree  mexpcdient  Ae  he 
had  befors^  said,  be  coaeorred  gcacraHy  with 
his  nobis-  aa4  learned  hmmd  ta  tha  view  he 
took  as  to  the  mode  in  which  the  faads  ibr  the 
administration  of  justice  ought  to  be-snpplied, 
bnt  there  were  many  contiideratioDs  which,  in 
dealing  with  this  question,  co^Id  net  be  kept 
out  of  si|(ht.  The  persons  upon  whom  the 
cost  of  adnunkteria^  jastiee  oafbt  eirantuslly 
Id  IsKL  weia  those  whose  laiscoiiduct  io  ^olat- 
iag  Ab  nghta  of  others  had  led  to  tbaaeces* 
sity  of  litigation. 

In  the  first  instance^  it  was  umiaestioaably 
the  duty  of  the  Le^lature  to  proTide  Courts 
of  Justice  ;  bnt  he  considered  that,  upon  the 
strictese  principle  of  rif^ht,  the  suitor  who  had 
been  in  ^e    wrongs  and  whose  wrong  had 
caused  tbe  necessity  of  litigation*  sbcMild  be 
bound  to  contribute — in  the  nature  of  a  fiae — 
to  the  n&aintenance  of  the  Court  to  which  his 
imuatitcebad  rendered  it  necessary  to  appeal 
He  could  not,  therefore,  objjsct,  even  in  theory, 
to  such  aportion  of  the  fees  levied  upon  suitors 
as  was  levied  upon  the  wrong-doing  smtors 
^;ainBt  whom  decisions  were  given.    It  seemed 
to  bhn  consistent  with  every  pdnck^  of  right, 
and  with  the  ordinary  notions  and  feelings  of 
mankind,  that  such  persons  shonTd  be  bound 
te  canttibute  to  the  maintenance  of  the  Cduits 
to  which  they  had  leeeurse.    To  such  an  ex- 
tent was  this  principte  carried  in  France,  that 
every  criminal  was  mulcted  in  tho  costs  of  the 
wit  against  htm,  which  were  made  part  of  the 
sentence.    Tbe  State  riioald  supply  the  tr^- 
hunal ;  but  it  was  fitting  that  the  suitor — either 
the  defendant,  who  had  wrongfully  withheld 
tet  to  whieh  tbe  pbiintiff  was  entitled,  or  the 
piaintiff  who  had  wiangfiilly  demanded  that  to 
which  he  had  no  just  claim — should  be  requir- 
^  )o  contribute  to  the  maintenance   of  the 
judicial  aystem.    His  nohle  and  Teamed  friend 
W  mentioned  the  fact  that,   at  the  present 
inonient  an  inqmry  into  this  subject  was  being 
proseealed  by  a  ceomiisaian,  fiom  whom  a 
'trort  might  very  soon  be  expected. 
^He  thought  it  would  probably  appear  that 
*c  system  of  flees  at  present  existing  in  the 
^^uoty  Cooits  was  a  systsm  not  only  very 
objfBOioBable  in  its  extent,  but  alao  with,  re- 
Ipf  d  to  the  mode  in  which  the  fees  were  levied 
^the  system  having  a  tendency  to  saddle  with 
2?**hose  parties  who  were  in  the  right  instead 
•  ^^Jese-  who  were  in  the  wrong.    This  was  un- 
acmbtedly  a  subject  that  ce^nved  great  consi- 
^nuien,  aad  certunly  a  grievancs  ezistsd  that 
oug^to  be  redressed.    It  must  not  be  sop- 
P^d,  however,  that  complete  justice  could  be 
55th*  this  matter  by  merely  directing  their 
^''■•tbQ  to  die  Cowty  Gourtsi    Fees  to  a 
very  largs  amount  wece  leivied  also'  ia  the 
other  Courts.    His  noble  and  learned  friend 
'Md  said  that  the  fees  levied  in  the  Superior 


to  alio«tii(0Oif.  a  ysv; 
(the  Lead  ChsaceUev)  tbaagbt  they 
that  s«B,  bat  their  anooat  was  csrttinljr 
airy  saiaQ  ia  coaipaiison  wt&  tiie  fees  kvied 
in  thaCovnty  Courts^  The anouat  of  fees  m 
iathe  Goart  of  Chaaeevy  was,  bawever,  very 
coBiicfefBfale,  the  fess  Isvisd  ia  that  Onirt 
dariag  tba  kst  ysv  baring  beea  aeari^ 
MXV70QL,  a  sam  wbieh  woald  psobably  be 
excesdid  dating  tbe  pseseat  year.  This  sob*- 
ject  haib  escaped  the  attentiMiof  her  Majesty^ 
GeaenHaeat;  But  they  lad  deemed  il  proper 
ta  wa&  Isr  tba  report  al  the  Gonn^  OrafftsT 
CommssioDers,  and  tbey  had  also  eonsidersd 
that  the  matter  ought  not  to  be  dealt  witi 
saJely  with  referenee  to  tbe  Coanty  Courts; 

It  was  their  opaBon  that  tbe  whole  sabjeet 
should  he  iafvestigated,  and  that  a  proper  pr»- 
poition  of  fees,  sofer  as  it  coald  be  ascertained, 
should  be  cast  upon  the  different  Courts.  In 
the  Court  of  Chancery,  as  he  had  stated,  fees 
were  levied  to  tbe  anoount  of  nearly  li)O,0OO/. 
a  year.  He  knew  it  might  be  said  that  those 
fees  were  levied  in  a  Court  for  rich  suitors, 
while  the  County  Court  fees  were  imposed 
upon  poor  suitorsy  bat  that  argument,  he  eon- 
sidexed,  was  not  at  aft  lbn»dsd  aa  jtMtice.  The 
suitors  whose  wrong  had  oeeasioBed  tbe  neces- 
wty  of  litigation  were  the  persons  who,  in  his 
opinioa,  ought  fairly  to  be  called  upon  to  con- 
tribute to  the  maintenance  of  the  Courts.  Now, 
in  99  cases  out  of  100— he  might  almost  say 
in  909  casss  out  of  1,000 — occurring  ia  the 
Gbuaty  Courts,  the  necessity  of  the  suit  was 
occasioned  merely  by  the  wrong  of  one  or  the 
other  party.  It  might  be  that  a  customer 
wrongnilly  withheld  from  an  honest  tradesman 
the  bill  be  owed,  or  that  a  person  wroo^fulhr 
claimed  that  to  which  he  was  not  entitled.  It 
was,  tbcreibre,  comastent  with  the  strictest 
pvinci|ile<  of  right  that  a  vary  large  postion  of 
the  cost  of  maintaining  Courts  fior  the  deter** 
mination  of  thess  claims  should  be  borne  by 
the  parUr  whose  wrongful  act  occasioned  the 
suits.  He  knew  thia  could  not  be  done  in  all 
cases,  because  they  might  have  to  deal  with  in- 
solvent parties. 

In  the  Court  of  Chancery,  however,  in  99 
cases  out  of  100,  the  suits  arose  from  the  un- 
certainty of  the  law.  The  questions  of  law  thi^ 
had  to  be  decided  in  the  Court  of  Chancery 
were  very  difficult,  and  he  thought,,  td^eiefore, 
it  was  right  that  the  Legislature,  whose  fault  it 
was  that  the  law  was  not  clear,  should  contri- 
bute largely  to  the  maintenance  of  that  Court. 
He  did  not  think  that  the  100,000/.  contributed 
by  fees  in  the  Court  of  Chancery  should  be 
compared  with  the  26O,000i.  a  year  levied  by 
fees  in  the  County  Courts,  without  taking  into 
consideration  the  difference  between  the  classes 
of  cases  decided  by  these  Courts. 

The  exact  state  of  the  case  with  regard  to  fees 
in  the  County  Courts  would  doubtless  be  as- 
certained when  the  Commission  presented  its 
report,  and  it  was  the  intention  <^  her  Majesty's 
Government,  when  that  report  was  before  them, 
to  look  into  the  whole  subject,  and  to  cndea- 
deavour  to  devise  smne  plan  under  which  tha 
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Statistic9  of  the  County  Courts,^  Result  qf  Trinity  Term  Examination, 


State  might  contribute  its  proportion,  and  the  3. 
suitors  their  fair  proportion,  to  the  maintenance 
of  such  Courts.    He  af^reed  with  his  noble  and 


The  total  amount  of  moneys  received  to  the 
credit  of  the  suitors,  was  .    £603,34^ 

And  the  amount  paid  out  .         .       602,098 


!^?*  Z™'"''-  '^^i'  -1  *"''  inequality  with  re-       ^he  number  of  causes  tried  with  the  •»«. 
gard  to  fees  existed,  it  was  most  unjust  that 
such  inequality  should  exist  in  the  case  of  the 


County  Courts,  for  he  entirely  concurred  in  the 
eulof(ium  which  the  noble  and  learned  lord  had 
passed  upon  those  Courts,  and  in  the  belief 
that  the  benefit  they  had  conferred  upon  the 
community  could  not  be  exa^Reratea.  The 
proceedings  of  the  County  Courts  had  been 
the  means  of  suggesting,  and  would,  he  hoped^ 
continue  to  be  the  means  of  suggesting  im- 
provements in  the  Superior  Courts,  and  he 
trusted  that  the  two  systems  might  mutually 
act  and  re-act  upon  eacn  other. 


STATISTICS   OF  THE   COUNTY 
COURTS. 


ance  of  a  jury,  is  863.  in  444  of  which  the 
party  requiring  a  jury  obtained  a  verdict. 

10.  The  number  of  executions  issued  by  the 
clerk  of  the  Court  against  the  goods  of  de- 
fendants,  is  63,286. 

U,  12.  The  number  of  judgment  summonses 
issued  was  47,704,  of  which  24^589  were 
heard  by  the  Court. 

13.  The  number  of  warrants  of  commitmest 
issued  by  the  clerk  of  the  Court  was  12,399> 
under  which  5,416  persons  were  actoidlf 
taken  to  prison. 


The  number  of  appeals  entered  under  the  13 
&  14  Vict  c.  6l,  from  Ist  January  to  31st  D^ 
cember,  1853,  both  inclusive,  was  25«  and  11 
ANALYSIS  OF  PARLIAMENTARY  RBTURN  OP  Were  pending  ou  Ist  January,  1853;  of  which 


BUSINESS. 

From  Ut  January  to  3l8t  December,  1863 
Number  of  plaints  entered : 
Above  20/.,  and  not  exceeding  50/. 
Not  exceeding  20/. 


.  Number  of  plaints  tried,  or  in  which  judg- 
ment was  entered : 
Above  20/.,  and  not  exceeding  50L        5,276 
Not  exceeding  20/.       .        .        •    249,458 


12  were  confirmed,  7  were  reversed,  10  were 
dropped,  and  the  other  7  remain  undecided. 

The  number  of  plaints  entered  by  consent  of 
1  parties  under  the  13  &  14  Vict,  c,  61,  s.  17, 
.^I'^l?  from  1st  January  to  31st  December,  1853,  both 
475,070  I  inclusive,  was  34,  of  which  23  were  tried. 

j     The  total  amount  received  by  the  treaaoren 
484,940  Q^  account  of  the  general  fund  for  the  same 

period,  was £39>402 

And  the  payments        •        .         .      41,020 


RESULT  OF  THE  TRINITY  TERM 
EXAMINATION. 

This  Examination  took  place  as  usual,  on 
Tuesday  last,  the  6th  June.    The  Master,  Sir 


254,734 

3.  The  number  of  days  that  the  60  Courts  have 

sat,  is  8,616.1 

4.  The  total  amount  of  moneys  for  which  plaints 

were  entered,  is    .  .    £1,410,958;  p.  Dwarris,  addressed  the  Candidates  on  the 

5.  The  total  amount  of  moneys  for  which  judg.' nature  of  their  professional  duties,  remarking 

ment  has  been  obtained,  exclusive  of  costs.  1 .1    ^^1  r^i.    1  •  j:«».ti6. 

jg  w     u  u,  cAwiuoiYou*  wow,  I  ^y^^^  ^^^  services  of  the  lawyer  were  mdispess- 

And  the  amount  of  such  costs,  in-  '  |  a^l«  »»  «very  step  of  a  man's  life  :— in  his  con- 
cluding expenses  of  witnesses,  |  tract  on  entering  a  profession ;  the  settlement 
counsel,  and  attorneys,  is       .       174,083  |  on  his  marriage ;  his  purchase  of  or  leasing  a 

£881  634  i  ^°"®® »  ^°  forming  a  partnership ;  in  making 

6.  The  amount  of  moneys  paid  into  Court,  in  1  ^*8  will.  He  caUed  their  attention  to  the  dig- 
satisfaction  of  debts  sued  for,  without  pro- 1  nity  of  the  Profession  on  which  they  were  en- 
ceeding  to  judgment,  is  .        .    £107,854  tering,  which  would  confer  honour  on  all  whose 


7.  The  total  of  the  Judges'  Fund  and  oflicers' 


fees,  is 

Which  consists  of  Judges' 
fees      .... 

Clerks*  fees,  including  those 
in  cash  book  and  in  exe- 
cution book 

Bailiffs'  fees,  including 
those  on  executions 

General  fund 


£ 
r9,6l5 


79,615 
57,047 


£216,277 


37,241 


Gross  total  amount  of  fees  received  £253,518 

'  This  would  make  an  average  for  each  Court 
of  143  days,  or  24  weeks,  in  the  course  of  the 
year. 


conduct  was  marked  by  integrity  and  a  d'lii' 
gent  discharge  of  their  dutie:*.  After  much 
kind  advice  and  encouragement,  he  concluded 
by  admonishing  them  not  hastily  to  bring  up 
their  answers  to  the  questions,  but  to  consider 
well  the  points  they  involved. 

Several  of  the  Candidates,  who,  ha^^^^ 
lodged  their  testimonials,  were  entitled  to 
attend,  were  absent.  The  number  was  only 
87,  one  of  whom  withdrew  during  the  Esatai- 
nation,  11  were  postponed,  and  75  passed. 
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NOTES  OF  THE  WEEK. 

qubkn's  bench  sittings. 

This  Court  will,  on  Monday,  the  19th  day  of 
Jane  in»t.«  and  five  foUowinf;  days,  hold  eit- 
tings,  and  will  at  such  sittings  proceed  in  dis- 
posiufir  of  the  cases  then  remaining  in  the 
Special,  Crown,  and  New  Trial  Papers,  and  will 
also,  on  Friday,  the  30th  day  of  June  instont, 
hold  a  sitting,  and  will  at  such  sitting  only  give 
judgment  in  cases  previously  argued. 

BXCBBOUSR  OP  PLKAS   SITTINGS. 

This  Coart  will,  on  the  I6th,  I7th,  and  also 
on  the  21st  and  seven  following  days  of  June 
inst.  (Sundays  excepted),  hold  sittings,  and 
will  at  such  sittings  proceed  in  disposing  of 
the  hnsiness  then  ^pending  in  the  New  Trial  and 
Special  Papers. 


APPOINTMENTS. 


LAW 

The  Queen  has  heen  pleased  to  appoint 
William  6.  3.  SheoHone,  Esq.,  to  be  Civil 
Commissioner  and  Resident  Magistrate  for  the 
division  of  Queenstown,  Cape  of  Gbod  Hope. 
—From  the  London  Gazette  of  6th  June. 

Mr.  James  Eldridge,  Sohcitor,  has  been  ap- 
pointed Town  Clerk  of  Newoort,  Isle  of  Wight, 
in  the  room  of  Mr.  John  Henry  Heam,  re- 
signed. ■ 

ADMISSION   OP   SOLICITORS. 

The  Master  of  the.  Rolls  has  appointed 
Thursday,  the  15th  of  June  instant,  at  the 
Rolls  Court,  Chancery  Lane,  at  four  in  the 
afternoon,  for  swearing  Solicitors. 

Every  person  desirous  of  being  sworn 
on  the  aoove  dav  must  leave  his  Common  Law 
Admission  or  nis  Certificate  of  Practice  for 
the  current  year  at  the  Secretary's  Ofiice, 
Rolls  Yard,  Chancery  Lane,  on  or  before 
Wednesday,  the  14th  inst. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Earti    CbanccIIflr. 
Regina  v.  Eastern  Archipelago  Company. 
June  3,  It; 54. 

ORDER  FOR  CANCELLING  LETTERS  PATENT 
DRAWING    UP.— PRACTICE. 

Held,  that  the  order  for  the  cancelling  of 
letters  patent  of  incorporation  consequent 
uponjudament  for  the  Crown  on  a  sci.  fa. 
is  to  be  drawn  up  by  the  Clerk  to  the  Petty 
Bag,  and  not  by  the  Registrar. 
This  was  an  application  for  the  direction  of 
the  Court  in  reference  to  whether  the  order 
consequent  on  the  decision  in  the  Exchequer 
Chamoer  on  the  sd.  fa.  to  repeal  the  letters 
patent  of  incorporation  of  the  above  company, 
for  the  cancelling  thereof,  was  to  be  drawn  up 
by  the  Clerk  to  the  Petty  Bag  or  by  the  Re- 
gistrar. 
J.  V.  Prior  in  support. 
The  Lord  Chcmcellor  said,  that  the  order 
should  be  drawn  up  by  the  Clerk  of  the  Petty 


Follett  applied  for  the  direction  of  the 
Court  on  the  officer  refusing  to  file  the  affi- 
davit. 

Taylor  for  the  suitors'  fund. 

The  Lord  Chancellor  said,  that  he  had  al- 
ready expressed  an  opinion,  in  which  Lord 
Justice  Turner  concurred,  and  Lord  Justice 
Bruce,  although  not  exactly  concurring,  ex- 
pressed no  distinct  dissent,  that  the  taking 
affidavits  was  not  confined  to  the  respective 
places  of  business  in  the  limited  sense  contend- 
ed for,  but  meant  within  the  distance  of  10 
miles.  The  affidavits  taken  in  the  manner  in 
question  must  be  received. 


Hill  T.  Tollett.    June  3,  1864. 

CHANCBBY  OATHS*  ACT. — POWER  OF  COM- 
MISSIONERS AS  TO  PLACE  OF  ADMINI- 
STERING OATH. 

Tike  oath  to  an  affidavit  in  Chancery  was  ad- 
ministered  by  a  Commissioner  under  the 
16  ^  17  Vict.  c.  78,  at  the  Accountant^ 
General's  Office,  and  which  was  neither  the 
place  of  residence  or  business  of  the  depo- 
nent nor  of  the  Commissioner:  Held,  that 
the  affidavit  must  be  filed. 
In  this  case  it  appeared  that  Mr.  Keith 
Banjes,  one  of  the  London  Commissioners  for 
administering  Oaths  in  Chancery  under  the  16 
&  17  Vict.  c.  78,  had  taken  the  affidavit  in  the 
Accountant-Generars  Office  of  the  Court,  and 
the  question  now  raised  was  whether  it  could 
l>e  received. 


fRniitx  of  V^t  Eom. 
Francis  v.  Brooking.    June  3, 1854. 

HUSBAND  AND  WIFE.— EQUITY  TO  SET- 
TLEMENT OF  REVERSIONARY  INTEREST 
WHERE   HU&BAND   INSOLVENT. 

The  wife  of  an  insolvent  was  entitled  to  a  re- 
versionary  interest  in  470/.  to  her  separate 
use,  which  the  assignees  sold  for  35/.;  Upon 
its  falling  in,  an  order  was  made  for  its 
payment  into  Court,  and  the  dividends  to 
be  paid  to  the  wife  for  life  to  her  separate 
use. 
It  appeared  in  this  suit  that  the  husband  of 
the  plaintiff  had  become  insolvent,  and  that  his 
assignees  had  sold  the  reversionary  interest  in  a 
sum  of  4502.  to  which  she  was  entitled  in  her 
own  right,  to  the  defendant  for  35/.    The  pro- 
perty had  now  fallen  into  possession,  and  the 
plaintiff  now  asked   for  a  settlement  of  the 
whole  fund.  It  appeared  she  had  three  children 
who  were  nearly  altogether  dependent  on  her. 
Follett  and  Nichols  for  the  plaintiff;    R. 
Palmer  and  Karslake  for  the  defendant. 

The  Master  of  the  Rolls  said,  that  the  rever- 
sion must  be  paid  into  Court  and  be  invested. 


ia0 


ve. 


and  the  intereit  te  pM  to  dM  jMitfiff  for  life 
to  ber  aeparalB  nto.  m'llSk  libertf  to  4i 
iotemled  to  applgr  o»  iMr  liftrraiB. 

JUskUv.C^fe.    JuMis  1854. 
Bfivtrr  lusiimoTKur  ncpsoTracvT  act.j 

«— IMBCSBOB  rOftSALK  AffTB&  F(MDOOf.OKT1tB 
DBCRBB. 

In  a  fomchture  suit  by  afirH  mortgagee,  a 
decree  nov  made  jir  a  fanekemrt^  hut 
withom  the  wmftftgagw^e  ceneeut.  Om  the 
peiitiaH  of  the  mortgager^  amd  wkh  tke\ 
concurrence  ef  tke  fangt  eeertgegee,  a  etie 
was  durededMnder  tkei5%'l6  Vtet^e.  86, 
s.  48«  MfRMi  pagmeet  imie  Omrt^fa  mm  (f 
memeg  by  way  ^f  eeomritg  for  the  dMemd\ 
4>oete  f^  ike  pmvknser  of  the  .embee^itemtl 
inctmbramces.  I 

This  was  a  petition,  on  behalf  of  the  mort- 
fftiffeir,  tor  the  flone  of  certain  real  estates,  under' 
the  15  &  16  Vict.  c.  86,  8.  48/ and  for  pig- 
ment of  the  amount  due  to  the  plaintiff  in  thia 
8uit,  and  in  which  a  decree  for  a  foreclosure 
had  been  raade  m  Jnne,  1853.  It  appeared 
that  the  plaintiff  was  first  roortga^iree,  and  con- 
sented to  a  sale,  and  that  the  subsequent  in- 
cumbrances had  been  purchased  since  the  de- 
cree by  a  Mr.  Jones. 

Malins  and  Halhtt  for  the  mortgapror  in 
support;  Bacon  and  O.  Lafn  Rwneli  for  Mr. 
Jones,  eontrii,  dted  iSHrdlestofie  t.  Lavender,  9 
Hare,  hii. ;  fVagn  t.  Levis,  Qt  Law  J.,  N.  S.. 
Chanc.^lOS]. 

Hie  Vtce-Chanceilor  said,  the  question  was,^ 
whether  the  Conn  had  power  to  direct  a  sale^ 
after  a  decree  for  foreclosure.  In  the  cases 
cited  the  decision  was  only  that  in  the  particu- 
lar instances  a  sale  was  refused.  It  appeared 
that  the  foreclosure  decree  had  been  made  ex- 

»  Which  enacts,  that  "it  shall  be  lawful  for 
the  Court,  in  any  suit  for  the  foreclosure  of  the 
equity  of  redemption  in  any  mortgaged  pro- 
perty, upon  the  request  of  the  mortgagee,  or  of 
any  subsequent  incumbrancer,  or  of  the  mort- 
gi^?or  or  any  person  claiming  under  them  re- 
spectively, to  direct  a  sale  of  such  property  in- 
stead of  a  foreclosure  of  such  equity  of  redemp- 
tion, on  such  terms  as  the  Court  may  thmk  fit  to 
direct,  and  if  the  Court  shall  so  think  fit,  without 
preriously  determining  the  priorities  of  iocum- 
brances,  or  giving  the  usual  or  any  time  to  re- 
deem ;  provided  that  if  such  request  shall  be 
made  by  any  such  subsequent  incumbrancer, 
or  by  the  mortgragor,  or  by  any  person  claim- 
ing under  them  respectively,  the  Court  shall 
not  direct  any  such  sale  without  the  consent  of 
the  mortgagee  or  the  persons  claiming  under 
him,  unless  the  party  making  such  request 
shall  deposit  in  Court  a  reasonable  sum  of- 
money,  to  be  f.y.id  by  the  Court,  for  the  pur- 
pose of  securing  the  performance  of  such 
terms  as  the  Court  may  think  fit  to  impose  on 
the  party  making  such  request." 
pressly  without  the  mortgagor's  consent,  and 


the  first  aoitgagee,  whose  4eeroe  )l  -was,  con- 
cured  in  the  present  petition.  A  decree  for  a 
isale  would  therefore  bet— If  n  som  of  1,000/. 
to  be  paid  into  Court  by  way  of  secsiri^  ior 
the  dm  and  costs  of  Mr.  Jones. 


Catut  of  &unn*£  l&tntf^ 
ieapmrte  Co^ea)  r.   Vivimm.    Ju 

lBOOBPVS. — ATTACWBWT  VOK 


KM 

TraiFT.-— BBTtTBW. 

A  habeas  corpus  had  issued  agctinst  a  sdM* 
ma^er,  who  detatued  a  boy  tntfil  fAe  ex* 
peases  if  his  amd  his  brother's  mainiematee 
werepmd.    The  bog  was  then  sent  to  Los- 
don  under  the  speciai  care  of  ike  wwikoay 
guard  to  the  uudher :  A  motion  to  makt 
absolute  a  rule  for  an  attackmaU  was  re- 
fused for  contempt — the  affidajoii  to   bt 
used  on  the  return. 
It  anpeared  that  a  habeas  corpus  had  been 
granted  in  this  case  to  bring  up  the  body  of  a 
boy  at  school,  who  was  detained  there  by  the 
defendant  upon  the  ground  that  the  expenses 
of  his  and  his  brother's  education  had  not  been 
paid.   The  boy  had  beea  since  sent  up  to  Lon- 
don by  railway,  under  the  special  care  of  the 
guard,  and  addressed  to  his   mother.    Tlus 
motion  was  therefore  made  to  make  absolute  a 
rule  for  an  attachment  for  the  contempt. 
fhtddleston  in  support. 
The  Court  said,  that  the  appfication  must  be 
refused, — ihe  affidavit  to  be  used  on  the  netuni 
to  the  habeas  corpus. 

Begkm  v.  Dag.    June  3,  1854. 

COROMKR,  ELBCnON  OF. — RIGHT  TO  ▼OTI 
fK  RBSPBCT  OF  BQUITABLS  K8TATB.— 
OUO    WARRANTO. 

A  coroner  had  been  elected  after  a  poll  by  ^ 
majority  of  votes,  which  arose  from  tke 
votes  of  certain  parties  claiming  a  freehold 
by  reason  of  the  right  of  pasture  oeer  thi 
waste  land :  Held,  on  special  case,  that 
under  the7  ^S  Vict.  c.  92,  *.  9,  repe^g 
the  58  Geo.  3,  c.  95,  the  right  to  vote  vat 
to  be  according  to  the  right  to  vote  for 
knights  of  the  shire,  which  must  be  a  leysl 
estate,and  on  a  quo  warranto  judgment  was 
given  for  the  Crown, 
This  was  a  rule  nisi  for  a  quo  warranto  on 
the  coroner  of  the  district  of  Hemel  Hemj^ 
stead,  Hertfordshire,  to  which  office  he  had 
been  elected  in  Jnne,  1852,  upon  a  majority  of 
votes  of  certain  persons  exercising  a  riR^t  oj 
pasturage  over  lands  at  Boxmoor,  which  had 
been  purchased  in  the  reign  of  Queen  EYjtshcth 
for  the  benefit  of  the  inhabitants  of  the  district. 
By  the  local  Act  passed  in  the  49  Geo.  3,  the 
land  was  rested  in  trustees  for  the  use  of  we 
inhabitants.  , 

By  the  7  &  8  Vict,  c,  92,  s.  9  (which  repealed 
the  68  Geo.  3,  c.  95),  it  is  enacted  "thateroy 
person  to  be  so  elected  shall  be  ^^!^^2 
majority  of  such  persons  residing  within  to^ 
district  as  shall  at  the  time  of  such  dectkm  » 


i)Pbu. 
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Mfm^aUL  te  'vflfke  nt  the  d«ctioni  of  coro- 
ners ioT  tbe  smd  eovntf ;"  and  «.  IS  roqnired 
tbe^votsr  %o  vwear  ke  was  r  freeholder  ef  the 
coantf .  The  facts  now  esme  «■  ia  the  form 
of  a  speoal  cmme. 

T.  Campbell  Fofter  for  the  relator;  Bran^ 
wM  asd  XiMeJi  for  the  defeadaot. 

Tlie  Cow/  said,  fhat  ihe  7  k  S  Vict.<L  9S; 
!■)  eiUblaahed  tfae  oomiMa  law,  and  'fthat  the 
qghi  to  vote  was  to  \tt  aeooodhipr  te  the  riff  ht 
to  «ote  lor  kniiflMs  «C  the  ahtre,  t^hteh  aiait.  be 
a  legal  eafeate,  and  iiot»  as  atas  the  ease  here,  a 
sKrelf  equitable  intereat,  and  there  muat  kt 
judgment  ior  the  Crown. 


Court  0f  Comiaiiii  9^cai. 
Smith  V.  EUfidge.    Jane  3, 18*4. 

USE  AND  OCCUPATION.— PROVISO  IN  LEASE 
AS  TO  TIME  FOR  COMMENCEMENT  OF 
RENT. 

By  the  temte  €f  a  leatefor  M^ees  years  wkiek 
Tutd  ieen  executed,  tkerent  woe  not  to  oom- 
memoe  until  eertuin  alteratioue  and  repairs 
mere  eompletedj  but  ike  defendant  ocoupied 
■aUktmph  they  were  mot  so  completed :  tleld, 
that  he  was  liable  in  an  aotion  to  recover  a 
reaeomable  snmfor  use  and  ocoupatHm. 
T«i8  was   a  notion,  pnrsoaDt  to  leave  re- 
served, for  a  role  atet  to  eater  a  oonsah  in  this 
action  for  the  use  and  occapation  of  a  houae. 
It  appeared  that  hy  the  terms  of  the  lease  far 
seven  years  whidi  had  been  executed,  the  rent 
was  not  to  commeDce  tmttl  certain  alterations 
and  repairs  were  oompletod,  and  that  the  de- 
fendant bad  entered  and  oceupied  the  prenuse^, 
but  had  left  in  conae^enoe  of  the  alterations, 
&c.,  not  having  been  done.     On  the  trial  be- 
fore Williams  J.,  the  plaintiff  obtained  a  ver- 
dict. 
Kerr  in  support. 

The  Coar^  said  that  the  plaintiff  was  not 
precluded  by  the  agreement  from  recovering  a 
reasonable  sum  in  respect  of  the  occupation 
wVuch  the  defendant  had  chosen  to  have,  al- 
thoufth  the  alterations  were  not  made,  and  the 
rule  would  be  refused. 


Bamfordr.  Chadwiek.    June  3,  1854. 

WILL, — CONSTRUCTION. — DEVISE. — ESTATE 
TAIL. 

<ia  estate  was  devised  to  the  testator's  son 

and  his  heirs  for  ever  with  a  gijt  over  on 

the  death  of  such  son  without  havinp  isstte, 

Another   estate  was  devised  similarly  to 

another  son,   with  cross  remainders,   and 

with  a  general  proviso  that  in  case  of  the 

death  of  both  without  leaving  issue^  the  es- 

^otes  should  go  to  the  teHotors  daughter  : 

Held,  on  special  case,  that  tlte  sons  took  an 

'estate  tail,  and  that  the  defendants,  who 

were  devisees  of  the  survivor,  were  entitled. 

The  testator  by  his  ^ill  densed  an  estate  to 

ni8  eon  and  his  heirs  for  ever,  f/ith  a  gift  over 

on  his  death,  if  such  son  died  without  leaving 

lawful  issue,  and  there  was  a  similar  dcvi«e  to 

another  son  of  a  seesad  estate,  with  cross-re- 


>and  thea  ffiAloaFed  %'g&oeinh  firoviso 
that  in  case  of  the  death  of  both  of  the  aons 
witbimt  leavtiig  liv/al  issae*  Aen  theieabstes 
sbould  go  to  tito  testator's  daaKhtec,  the  flai»* 
tif  s  wife,  it  appeared  that  both  die  .ooH 
died  without  isoae,  and  the  defendaals  daMoei 
aader  a  devise  Irooi  Abe  ««rvivoi:. 

H.  Hill  aad  Cowlii^  for  the  pJaiatiffs 
ChassneU,  S.  U  aad  Mellish»  far  the  ddend* 
aats. 

The  Coarf  sai4>  that  the  eons  took  an  estate 
tail,  and  that  jadgment  must  be  ior  the  ids* 
lie&daiils. 


Barnard  y.  Denmey.    Jane  a,  4,  IftSi. 

LORD  •CAMra'CLL's   ACT. — ACTIOW  VOR  COS- 
^-BNSATION   ON    DCATH. — MlSOIRSCTIOIf. 

The  defendant  had  left  his  horse  and  eaft  ta 
the  eare  cf  a  boy  who  stood  4m  the  cau$e' 
way  about  three  feet  above  the  road,  amd 
who  was  ther^ore  unable  to  hold  the  horae 
which  ran  away  and  came  into  colUdon 
with  the  chaise  of  the  deceased^  who  was 
thereby  killed :  Held,  that  the  question  pf 
carelessness  on  the  part  of  the  buy  waspro-- 
perly  left  to  the  jury,  and  a  motion  was 
refused  for  a  new  trial  of  an  action  to  re^ 
cover  compensation  under  Lord  CampbeWs 
Act,  on  a  verdict  for  the  plaintiff. 
This  was  a  motion  for  a  new  trial  of  this 
action  to  reeever  compensation  under  Lovd 
Campbeirs  Act  (9  &  10  Vict.  c.  93),  ou  the 
death  of  the  deceased  bf  reason  af  the  dsfead- 
aut's  horse  running  away  with  his  cart  and 
coming  into  collision  with  the  deceased's  chaise. 
It  i^^>eared  on  the  trial  before  H'ilUams,  J., 
tliat  the  defendant  had  left  the  horse  and  cart 
in  the  care  of  a  boy  who  stood  on  the  cause- 
way alxint  three  feet  aboi'e  the  road,  and  that 
the  boy  could  not  hold  the  horse,  and  the  ques- 
tion of  carelessness  on  the  part  of  the  boy  was 
left  to  the  jury,  who  found  for  the  plaintiff. 

Byles,  S.  L.,  in  support,  ou  the  ground  of 
misdirection  and  that  the  verdict  was  against 
evidence. 

'i'he  Court  said,  that  the  rule  must  be  re- 
fused. 


Wilkin  V.  Reed,    June  4, 1864. 

ACTION  FOR  DAMAGES  ON  MISAPPROPRIA- 
TION BY  CLERK. — CHARACTER. — ^AMEND- 
MENT OP  DECLARATION. 

Jfi  en  action  by  the  plaintig  to  recover  da* 
mages  for  the  misappropriation  of  money 
by  a  clerk,  in  reference  to  whose  character 
the  plaintiff  had  applied  to  the  defendant, 
the  declaration  alleged  that  the  defendant 
had  concealed  the  fact  of  the  clerk  having 
been  dismissed  for  acting  dishtmeslhj,  and 
represented  that  the  principal  reason  was 
the  coming  into  operation  of  the  Common 
Laio  Procedu  re  A ct,  'i  he  evidence  showed 
that  a  misappropriation  of  money  had  been 
condoned,  and  that  the  t^jcinfe  for  dismissal 
was  as  mentioned,  and  the  judge  rt-fased 
to  amend  the  declaration  hy  stating  the 
clerk  to  have  been  guiliy  of  dishonesty :  On 


112 


Siq^erior  Courts :  Commtm  .PJeas.r-Crawu  Cflwet  Re$ervtd, 


verdict  for  drfeiidant^hAdi  that  il^  amende 

mint  was  rightly  rrfused. 
This  was  a  rale  nisi  to  set  aside  the  verdict 
for  the  defendant,  and  for  a  new  trial  of  this 
action.  It  appeared  on  the  trial  hefore  Maule, 
J.,  that  the  plaintiff  had  applied  to  the  defen- 
dant in  reference  to  the  cluiracter  of  a  clerk 
and  that  the  defendant  was  allef^d  in  the  de- 
claration in  this  action  to  recover  damages  for 
the  misappropriation  of  money,  to  have  con- 
cealed from  the  plaintiff  the  fact  of  the  clerk's 
dismissal  fbr  acting  dishonestly,  and  represent- 
ed that  the  principal  reason  was  the  alteration 
of  the  husiness  consequent  on  the  passing  of 
the  Common  Law  Procedure  Act.  It  appeared 
that  although  the  clerk  had  misappropriated  a 
small  sum  of  money  the  offence  had  heen  over- 
looked, and  that  the  dismissal  was  for  the 
reason  stated.  It  was  therefore  proposed  to 
amend  the  declaration  hy  stating  the  clerk 
had  heen  guilty  of  dishonesty,  hut  the  amend- 
ment was  refused. 

Watson  and  Lush  showed  cause  ai^ainst  the 
rule,  which  was  supported  by  Crouch. 

The  Court  said  that  the  amendment  was 
rightly  refused,  and  the  rule  was  accordingly 
discharged. 


Regina  v.  Pratt.    June  3,  1854. 

INDICTMENT  FOR  STEALING  AGAINST  DEBT- 
OR ASSIGNING  FOR  BENEFIT  OF  CREDI- 
TORS.— CONTINUING   POSSESSION. 

TAe  owner  of  certain  laths  had  assigned  all 
his  property  to  trustees  for  the  benefit  of 
his  creditors,  hut  he  remained  in  possession. 
On  an  indictment  for  stealing  such  laths, 
the  jury  found  that  the  prisoner  had  re- 
moved them  after  the  execution  of  the  deed 
and  with  intent  to  defraud  the  parties  bene- 
ficially interested,  and  not  as  agent  for  the 
.  trustees.  The  conviction  was  quashed  on 
the  objection  that  the  possession  of  the 
property  had  never  been  changed. 

It  appeared  that  the  prisoner  had  been  the 
owner  of  certain  laths  and  had  assigned  all  his 

Sropertv  to  trustees  for  the  benefit  of  his  cre- 
itors,  out  remained  in  possession  and  carried 
on  the  business  for  the  trustees.  The  jury  had 
found,  on  an  indictment  for  stealing  laths  by  re- 
moving them,  that  he  had  removed  them  after 
the  execution  of  the  deed,  and  with  intent  to 
defraud  the  parties  beneficially  interested,  and 
not  as  agent  for  the  trustees.  The  prisoner 
was  convicted. 

.  Bittleston  for  the  prisoner  on  the  ground  the 
possession  of  the  property  had  never  changed," 
W.  J,  Willis  for  the  prosecution. 

The  Court  said,  the  conviction  must  be 
quashed. 


Regina  v.  Featherstone.    June  3,  1854. 

CONVICTION   OF   PARTY  ASSISTING  WIFE  TO 
STEAL    FROM    HUSBAND.— LARCENY. 

Held,  that  although  a  wife  cannot  be  found 
guilty  of  larceny  for  stealing  her  husband's 


property,  yet  if  she  commit  adtiUery,  eai 
then  steal  the  goods  with  the  adeUerer,  ht 
is  guilty  qffehny,  as  she  then  determined 
her  quaUty  of  wife,  and  was  no  longer  re- 
cognised  as  having  any  property  in  the 
goods. 
This  was  an  indictment  against  the  prisoner 
for  stealing  22  sovereigns  from  the  prosecator, 
whose  wife,  it  appear^,  had  taken  them  from 
his  bedroom  witnout  authority,  and  given  them 
to  the  prisoner,  upon  whose  person  they  were 
found.    On  the  trial,  before  Talfourd,  J.,  the 
prisoner  was  found  guilty,  but  jadi^nent  was 
respited,  for  the  opinion  of  the  Court  to  be 
taken  whether  the  delivery  of  the  husband'! 
goods  by  the  wife  to  the  prisoner  with  the 
knowledge  by  him  that  she  took  them  without 
her  husband's  authority,  was  sufiicient  to  sap- 
port  the  conviction. 
No  counsel  appeared. 

The  Court  said,  the  general  rule  was  that  the 
wife  could  not  be  found  guilty  of  larceny  for 
stealing  her  husband's  goods.  But  if  she  took 
away  and  converted  to  her  own  use  his  goods, 
it  was  no  larceny,  since  they  were  one  person. 
This  was,  however,  subject  to  the  qualificatioa 
that  if  she  committed  adultery,  and  then  stole 
the  goods  with  the  adulterer,  she  then  deter- 
mined her  quality  of  wife,  and  was  no  hnga 
recognised  as  havmg  any  property  in  thegoodi, 
and  the  prisoner  assisting  her  in  stealing  them 
was  guilty  of  felony :  DcUton,  c.  157.  l^hc  con' 
viction  would  therefore  be  affirmed. 


Regina  v.  Larkin,    June  3,  1854. 

INDICTMENT.  —  AMENDMENT    AFTER    VKK" 
DICT.— NEW  INDICTMENT. 

In  an  indictment  for  stealing  goods,  the  prth 
pertyofA.B.,  the  second  count  charged 
the  receipt  qf  the  property  knowing  it  to  be 
stolen,  but  by  mistake  the  prosecutor's  naatt 
instead  of  the  prisoner  s,  was  used:  Held, 
quashing  a  conviction,  that  the  quarter  se^ 
sions  could  not  amend  after  verdict  by  sw^ 
stituting  the  prisoner's  for  the  prostcu^'on 
name,  but  that  afresh  indictment  against 
the  prisoner  might  be  preferred* 
In  this  indictment  for  stealing  a  quantity  of 
beef,  the  property  of  Abraham  Brooksbank, 
the    prisoner  haa   been  found  guilty  on  '" 
second  count  for  receiving  the  property,  know- 
ing it  to  be  stolen,  and  on  the  prisoner's  coun- 
sel moving  in  arrest  of  judgment  on  ihegroana 
of  the  mistake  in  inserting  the  prosecutor's nam« 
in  such  count  instead  of  the  prisoner's,  the 
Court  of  quarter  sessions  amended  the  indict- 
ment. 

Heaton  for  the  prisoner ;  Hale  foi  tli**  f'^*' 
cution.  f 

The  Court  said,  that  the  motion  in  aircst  oi 
judgment  was  right,  as  there  could  be  no 
amendment  after  verdict,  and  the  indictment 
was  bad  on  the  face  of  it,  for  not  steting  tnai 
the  prisoner  received  the  property  knowing  J* 
to  be  stolen.  The  conviction  would  be  quashed, 
but  a  fresh  indictment  must  be  preferred. 


Viie  Urtgal  Ofuserber^ 


AND 
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PBOFESSIONAL  OPPOSITION  TO 
BILLS  IN  PARLIAMENT. 

JoiNT-eTOCK  Trnmr  comfakixs. 

It  was  latelr  sng^eated  by  one  of  the 
active  Law  Societies  in  the  Country,  that, 
in  order  to  oppose  any  measure  in  Parlia- 
ment which  in  its  consequences  might  in- 
jure the  Profession,  the  best  course  for  the 
practitioners  would  be  to  petition  in  it9 
fmour  I     The  Law  Reformers  would  then 
make  a  great  outcry  against  it, — asserting, 
as  tbey  ignorantly  do,  that  whatever  injures 
the  Profession,  must  benefit  the   Public. 
This  sarcastic  recommendation  wns  perhaps 
mduced  by  the  attack  made  on  the  Attor- 
neys by  the  Honourable  Mr.  Bouverie  when 
t^*  South  Sea  Company's  Trust  Bill  was 
discussed    in    the    House   of   Commons.^ 
"The  fact'*  (V^said)  "of  the  Bill  being 
opposed  by  the  attoraeys  was  the  strongest 
argument  in  its  favour.     Tlie  two  geat  evils 
of  the  country  were  taxes  and  attorneys, 
^at  an  attorney  was,  could  not  exactly 
^  defined ;    but  it  appeared  to  him  (Mr. 
Bouverie)  that  he  was  a  professional  gentle- 
man who  charged  13*.  4d.  for  doing  some- 
tliing.  and    6*.  Sd.   for  doing   nothing." 
This  illiberal  misrepresentation  of  the  cha- 
^cter  and  motives  of  attorneys  and  solict- 
ors came  with  a  bad  grace  from  the  brother 
of  one  of  the  governors  of  the  South  Sea 
^mpany  ;   but  notwithstanding   the  able 
remonstrances  of  Mr.  Malins,  Mr.  FoUett, 
^Q<1  Mr.  MuUings,  the  opposition  was  over- 
fuled  and  the   Bill  passed  the  House  of 
Y^mmons  with  a  very  insuflicient  modifica. 
*ion  of  some  of  its  clauses. 
.  One  of  our  weekly  contemporaries  re- 
J<»ce8  at  the  success  which  has  attended 
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the  exertions  of  the  Incorporated  Law 
Society  in  opposing  the  Bill  in  the  Upper 
House ;  but  the  learned  writer,  like  Cicero, 
is  nerer  pleased  with  what  other  men 
do,  and  therefore  condemns  the  arga- 
ments  which  the  Counsel  of  the  Society 
nri^d  before  the  Lords'  Select  Committee. 
*•  He  urged  every  argument  that  ingenuity 
could  devise — except  the  true  one,"  namely 
— "  th  it  the  scheme  contemplated  a  great 
injury  to  themselves;"  (the  lawyers)  "it 
tended  to  make  a  monopoly  of  a  consider- 
able part  of  the  business  of  the  Profession.'*' 
The  editor,  it  seems,  would  have  conducted 
the  case  much  better  than  Mr.  Selwyn.  He 
would  valiantly  have  avowed  his  personal 
motives,  and  eschewed  altogether  the  strong 
public  grounds  on  which  the  project  was 
impeached. 

Now,  consider  for  a  moment  the  import- 
ant points  urged  against  the  Bill, — which 
may  be  thus  concisely  stated : — 

1st.  That  the  Bill  proposed  to  establish  the 
legality  of  trading  in  Trusts,  and  raakinj;  a  profit 
out  or  that  trade.  2nd.  To  establis^h  the  prin- 
ciple of  limited  liability  of  trustees,  and  to  ab- 
solve them  from  all  personal  responsibility. 
3rd.  To  sanction  an  unlimited  capacity  in  a 
corporation  to  hold  and  manage  land  to  any 
amount.  4th.  To  contradict  a  principle  delibe- 
rately decided  by  the  L?((islature,  that  charity 
estates  in  trust  should  not  be  contiimed  ia  the 
hands  of  corporations,  but  transferred  to  indi- 
vidual trustees.  5th.  That  if  the  evils  sug- 
f^sted  did  in  fact  exist,  this  measure  was  not 
calculated  to  remedy  them.  6th.  Even  if  this 
Bill  could  remedy  all  or  any  of  these  evils,  it 
would  introduce  new  and  additional  evils  of 
much  greater  magnitude.  And  finally,  that  the 
measure,  involving  such  principles,  ought  not 
to  be  introduced  by  a  private  Bill,  hut  if  Par- 
liament thought  ftt  to  alter  the  established  law 
of  the  country,  it  should  be  done  after  due 
deliberation  and  as  a  public  measure. 


'  Lato  Timet,  June  10. 
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Having  these  cogent  objections  to  the 
Bill,  it  would  have  been  insanity  to  abandon 
them  and  depend  on  the  argament  against 
granting  a  monopoly  to  the  South  Sea 
Company,  its  solicitors  and  officers.  The 
objections,  indeed,  are  not  confined  to  this 
one  company,  but  to  all  joint-stock  com- 
panies ;  and  if  the  Bill  had  passed  and  suc- 
cess had  followed,  there  would  soon  have  been 
a  host  of  them.  A  second  company  was  al- 
ready in  the  field,  which,  in  order,  as  they 
supposed,  to  conciliate  the  Profession,  held 
out  the  promise  that  solicitors,  who  were 
shareholders  in  the  company,  should  be 
eligible  to  participate  in  the  extensive  law 
business  which  would  arise  out  of  the  ad- 
ministration of  trusts  or  the  office  of  exe- 
cutors ! 

Our  opinion  is,  that  the  Profession  should 
not  shrink  from  an  appeal  to  the  Legisla- 
ture, whenever  they  have  public  grounds  to 
state  or  the  interest  of  their  clients  to  advo- 
cate, and  that  they  should  not  be  deterred 
by  the  imputations  which  may  be  cast  upon 
them  of  seeking  to  promote  their  own  in- 
terests. They  may  justly  maintain  that 
the  real  interests  of  the  Public  and  the 
Profession  are  identical ;  and  that  the  due 
administration  of  justice  cannot  be  secured 
without  a  competent  and  respectable  body 
of  practitioners ;  but  it  would  be  in  vain  to 
rest  the  objection  to  an  alteration  in  the 
Law  on  the  ground  alone  of  professional 
interests. 

As  an  instance  of  this  course  of  proceed- 
ing, we  may  refer  to  the  stand  made  by  the 
Law  Society,  supported  by  their  brethren 
in  the  country,  on  the  Stamp  Duties'  Bill 
of  1850.  The  alterations  which  were  ef- 
fected in  the  scale  of  duties  were  peculiarly 
beneficial  to  the  Solicitors,  by  the  increased 
number  of  leases  and  conveyances  which 
were  called  for,  but  the  amendment  of  the 
scale  was  effected  for  the  good  of  the  com- 
munity, and  the  result  was,  that  whilst  it 
relieved  thousands  from  the  previously  op- 
pressive burden  of  large  stamp  duties,  the 
revenue  suffered  comparatively  little,  be- 
cause of  the  vast  increase  in  the  number  of 
transactions. 

With  regard  to  the  appointment  of  o^cia/ 
trustees,  although  not  so  objectionable  as 
joint  stock  companies,  we  think  the  sugges- 
tion altogether  uncalled  for.  It  is  an  un- 
founded slander  on  the  relations  and  friends 
of  testators  that  they  cannot  be  trusted. 
The  occasional  instances  of  breach  of  trust 
do  not  justify  an  alteration  of  the  law. 
And  the  suggestion  in  regard  to  the  failure 
of  solicitors  who  are  often  associated  with 


others  as  executors  and  trustees,  is  pe- 
culiarly ofi^ensive  and  unjust.  Amongst  the 
10,000  members  of  the  Profession,  how  ex- 
ceedingly rare  are  the  instances  of  defidca- 
tion  ?  When  Mr.  George  Gregory,  one  of 
the  witnesses,  was  questioned  as  to  bis 
knowledge  of  the  failure  of  some  of  his 
brethren,  he  truly  and  emphaticallj  said, 
"  I  think  I  am  bound  to  say  of  my  own 
Profession,  and  I  am  glad  that  I  hare  an 
opportunity  of  saying  it,  that  I  think  yon 
will  find  less  instances  of  breach  of  trast 
and  confidence  in  that  Profession,  than  you 
will  find  in  any  other  body  of  men  of  the 
same  and  of  similar  responsibility."  Mr. 
Selwyn  also  eloquently  repelled  the  imputa- 
tion of  interested  motives  attempted  to  be 
fastened  on  the  Law  Society.^ 

When  we  consider  the  temptations  to 
which  professional  men  are  exposed,  and 
the  opportunity  they  have  of  concealing  their 
misdeeds,  it  is  eminently  to  their  credit  that 
so  few  cases  of  misconduct  arise.  We  may, 
however,  admit  that  the  public  has  a  right 
to  expect  at  their  hands  undeviating  inte- 
grity. The  fullest  confidence  is  reposed  in 
them.  They  are  taught  highly  to  appreci- 
ate the  honourable  nature  of  their  profes- 
sional duty ;  they  act  under  the  watchful 
eyes  of  their  brethren,  the  scrutiny  of  the 
Bar,  and  the  supervision  of  our  venerated 
Judges.  Habits  thns  formed  are  great 
helps  in  the  hour  of  temptation,  and  the 
warm  esteem  and  approval  which  a  life  of 
integrity  is  sure  to  gain,  may  well  operate 
in  sustaining  them  in  their  honourabl*" 
course.  We  claim  for  them  no  exero^aon 
from  human  infirmity,  but  "o«  maintain 
that  they  faithfully  discharge  their  duties, 
and  that  it  is  altogether  unnecessary,  and 
would  be  unjust  and  impolitic  to  supersede 
them  by  official  executors  and  trustees, 
even  if  the  diligence  and  responsibility  of 
such  officers  were  guarateed  by  the  govern- 
ment. 

We  trust  we  shall  hear  no  more  of  these 
joint-stock  projects, — of  governors,  sub  and 
deputy-governors,  directors,  executive  coun- 
cils, or  wholesale  solicitors,  for  the  manage- 
ment  of  the  private  affairs  of  families  and 
individuals.  Let  them  exercise  their  in- 
genuity, and  apply  their  capital  in  great 
public  undertakings  which  require  the  as- 
sociation of  large  numbers,  and  the  division 
of  risk  amongst  many  shareholders. 


'  See  p.  H8,post. 
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EXECUTOR  AND  TRUSTEE  BILL. 

"Wk  gave  last  week  a  full  report  of  the 
speech  of  Mr,  Selwyn  against  the  South  Sea 
CompaDj's  Arrangement  and  Trust  Bill. 
We  are  now  enabled  to  lay  before  our 
readers  the  objections  to  the  Executor  and 
Trustee  Bill,  comprised  in  Mr.  Selwyn' s  an- 
swer to  the  arguments  of  Mr.  Clark,  with 
comments  on  the  evidence  adduced  in  sup- 
port  of  this  second  Bill.  After  some  in- 
troductory remarks,  Mr.  Selwyn  said — 

"This  second  Bill  affords  an  instance  of 
that  sort  of  competition  to  which  I  adverted  on 
a  former  occasion.    Very  properly  disclaiming 
any  intention  of  executing  the  very  difficult 
office  of  administering  the  estates  of  testators, 
the  South  Sea  Company  acknowledfi^e,  by  the 
Bill  which  they  propose  to  your  lordships,  the 
incompetence  of  such  a  body  as  theirs,  or,  in- 
deed, any  corporation,  to  execute  such  trusts. 
The    second    company,  my  lords,  is  a  little 
bolder.     They  come  and  tell  your  lordships, 
that,   although  the  first  company,   with  Mr. 
Franks  and  eight  or  ten  legal  gentlemen  upon 
their  hoard,  do  not  think  themselves  compe- 
tent, yet  we,  the  directors  of  the  second  com- 
pany say,    'do  feel  ourselves  competent,  and 
we  hope  to   make  it  a  principal  part  of  our 
business.'     1  use  that,  to  show  the  extent  of 
the  competition  that  would  be  likely  to  arise,  if 
you  once  give  your  deliberate  sanction  to  such 
companies,  each  would  be  going  one  step  be- 
yond his  neighbour,  and  the  result  would  be, 
that  that  one  which  is  the  most  accommodating, 
and  the  least  regardful  of  the  objects  of  the 
trust,  that  company  would  be  most  in  favour 
with  tenants  for  life,  and  would  be  the  com- 
pjjny    who    would    get   the    most    business. 
They  i»7ould  go  on  trading  against  each  other, 
and,  ultimately,  it  would  become  like  a  race  in 
committing  breachon  of  trust,  and  they  would 
come  to  guarantee  themselves,  in  fact,  against 
that.    Your  lordships  will  observe,  that  in  all 
these  Bills,  there  is  introduced  the  same  pro- 
vision ;  that  if  the  trustees  merely  transfer  the 
property  to  this  company,  they  are  to  be  in- 
demnified.   That  is  the  foundation  of  both  the 
measures.    Then  we  shall  have  the  company 
offering  what  we  have  heard  from  one  of  the 
^ntnesses,  commissions  to  solicitors  and  other 
parties, — they  will  offer  more  inducements,  by 
^y  of  loans,  or  investments,  to  tenants  for  life ; 
Miey  win  get  the  monev  by  some  means  or  other 
^  their  hand,  and  toen,  bv  these  acts  which 
you  are  asked  to  sanction,  the  trustees  are  to 
be  absolutely  and  finally  indemnified. 

*'  Now,  my  lords,  it  is  with  reference  to  that 
danger  that  those  decisions,  which  have  been 
the  subject  of  the  question  which  has  been 
PQt,  more  than  once  by  a  noble  lord,  will  be- 
^me  so  important ;  namely,  the  question  as  to 
how  far,  upon  the  appointment  of  new  trustees, 
the  Courts  go  into  the  question  of  acts  of  for- 
iner  trustees.  I  think  that  the  decision  which 
^  noble  k>rd  referred  to  is  this:  thatwherea 


tenant  for  life  has  been  to  the  trustees  to  ask 
them  to  commit  a  breach  of  trust,  and  the 
trustees  refuse,  the  tenant  for  life  says,  '  If  you 
do  not,  I  know  two  or  three  who  will,'  and  the 
old  trustees  know  that  the  new  trustees  are 
appointed  for  that  precise  purpose,  and  they 
hand  over  the  money  to  them  knowing  it  will 
be  misapphed,  then  the  old  trustees  continue 
liable." 

Lord  St.  Leonards: — "That  is  quite  right, 
— that  is  not  a  new  decision." 

Mr.  Selwyn .— "  That  is  a  mosfuseful  rule 
of  law ;  and  that  is  the  very  thing  that  will  be 
evaded  by  the  institution  of  this  company; 
because,  instead  of  f;:oing  to  the  old  trustees, 
and  eajrinff,  '  We  have  found  somebody  else 
who  will  doit,'  they  will  say,  *  Transfer  it  to 
this  company  and  you  are  indemnified.'  And 
all  that  the  tenants  for  life  will  have  to  do  is, 
to  find  out  which  of  these  companies  is  most 
obliging,  and  least  scrupulous,  and  the  busi- 
ness will  be  transferred  to  them,  and  the 
breach  of  trust  will  take  place.  Also,  there  is 
the  danger  which  will  be  involved  in  every  title 
where  real  property  comes  within  the  admini- 
stration of  one  of  these  companies.  Because, 
my  lords,  in  the  present  state  of  the  law,  all 
that  the  person  investigating  the  title  has  to 
see  is,  that  the  new  trustees  are  appointed  in 
pursuance  of  the  powers  contained  in  the  deed 
creating  the  trust.  But  when  we  look  at  each 
of  these  two  Bills,  the  framer  has  found  it  ne- 
cessary to  provide  in  all  cases  for  the  inter- 
vention of  the  Court  of  Chancery,  or  some 
other  means,  to  see  that  those  persons  who 
are  not  eui  juris  shall  be  properly  represented. 
Then,  if  so,  if  one  of  these  two  companies  are 
appointed  new  trustees,  and  there  is  a  transfer 
to  them  and  afterwards  a  sale,  on  ever^  occa- 
sion, it  will  be  necessary  to  state  how  far  that 
section  of  the  Act  of  Parliament  has  been  car- 
ried out.  The  purchaser  would  have  to  con- 
sider,, first,  who  are  all  the  persons  interested ; 
next,  he  would  have  to  consider  whether  they 
are  m  juris;  and  then,  whether  they  were 
properly  represented  or  not  before  the  Court. 
Every  one  of  those  questions  must  be  decided 
before  you  can  safely  take  the  title  when  the 
property  has  once  passed  through  this  com- 
pany. Mr.  Bellenden  Ker  has  told  us  some- 
thing further.  He  says,— ^' As  I  understand  it, 
all  persons  who  are  unborn  who  might  by 
possibihty  take  an  interest,  ought  to  be  repre- 
sented by  the  Court  of  Chancery.' 

"  Another  difficulty  would  he  thrown  upon 
the  person  taking  the  title.  He  would  say,  1 1 
see  there  are  tenants  in  tail  and  certain  chil- 
dren, but  there  was  another  class  of  children, 
were  they  represented  before  the  Court,  and 
were  they  properly  represented  ?'  I  think  that 
your  lordships  would  introduce  the  greatest 
possible  difficulty  and  complication  in  titles,  if 
you  were  to  sanction  such  a  measure  as  this* 
It  is  one  which  must  inevitably  arise  in  every 
case  in  which  property  or  land  is  transferred 
to  this  company,  and  your  lordships  have  heard 
to  what  an  extent  it  is  proposea  to  transfer 
property  to  this  company. 

H  2 
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"  Wttk  vafennce  to  the  difficnltf  of  obteiii- 
ioff  tnisteesy  I  think  all  the  evidence  upon  that 
BMJect  hroaght  forward  to  6m  it  ae  incoDclo- 
flive  as  that  iHiich  yovr  lordehipa  heard 
beloM.  I  went  through  the  evidenoe  on  the 
farmer  occasion,  and  therefore  I  do  not  go 
throcwh  it  now.  But  I  would  saj  this,  that 
even  if  each  difficultiee  do  arise,  and  even 
admitting  the  principle  that  the  law  does 
not  prevent  trustees  from  aeeqiting  remu- 
neration; can  it  he  said  that  Acre  would 
he  any  difficulty  in  finding  firms  such  as 
Qniter  and  ConmaBy,  who  we  know  do 
undertake  to  wina  up  the  afiiurs  of  trus« 
tasi,  and  who  act  as  individuals  under 
that  mdividnal  and  personal  responnbility 
whkh  is  so  necessary  an  ingredient.  There 
is  no  douht  that  persmis  coM  be  foimd  who 
would  undertake  these  trusts,  without  the  ne- 
cessity of  having  a  joint-stock  company  at  all. 
Bat  Mr.  Ker  has  also  said,  that  there  is  no  ob- 
jection to  a  corporation  being  trustees;  and  that 
tiie  objection  that  I  have  mentioned  as  having 
been  sanctioned  by  the  Legislature  with  regard 
to  municipal  corporations  where  they  were 
tnutees  for  chuity,  was  an  objection  of  a  po- 
fiticsl  natoffc,  and  arose  simply  from  the  mal- 
practices of  these  companies  in  having  made 
use  of  them  as  an  engine  for  purely  pohtical 
purposes.  That  was  answered  by  one  of  the 
noble  lords,  who  said,  that  that  was  not  the 
principal  ground  of  ohjection ;  the  real  objec- 
tion was  9ie  obvious  inattention  and  irregu- 
hsntj  m  the  administration  of  the  trusts  of 
which  those  corporations,  almost  without  ex- 
ception, had  been  guilty,  and  the  inevi- 
table tendency  in  all  corporations  and  bodies 
to  leave  their  affairs  to  some  one  person, 
which,  after  a  lapse  of  time,  became  mis- 
nmaged. 

**  But,  mv  lords,  it  is  very  curious  ;  it  was 
only  yesterday  a  case  came  before  one  of  the 
YieeAllhaneeUors  of  the  greatest  possible  ex- 
perience, not  only  as  having  had  a  large  busi- 
ness hiflsself  as  a  barrister,  but  also  as  having 
filled  the  office  of  Master  in  that  Court,  and 
now  filhag  the  office  of  senior  Vice-ChaaceUor. 
I  need  not  follow  the  example  of  Mr.  Ker,  in 
quoting  from  the  report  in  the  newspaper ;  bat  I 
was  present  in  Court  myself,  and  I  can  state 
the  case  was  a  charitv  which  was  perpetual,  and 
a  acbene  was  brought  forward,  among  other 
thinga,  to  settie  the  manner  in  which  new 
trustees  should  be  appointed.  It  appears  that 
it  had  been  administered  by  a  corporation,^— 
the  Govenaors  of  Crediton.  It  was  proposed 
that  the  corporation  should  be  appointed  trus- 
tees ;  upon  which  the  Vice-Chaiucdlor  express- 
ad,  idtWugh  in  better  terms  than  I  did  on  the 
temer  occasion,  the  sauie  objection — namdy, 
the  abaence  of  personal  and  individnal  respon- 
■biftity,  ^ieh  was  of  the  essence  of  the  trust, 
and  stated  tiuit  a  corporation  conki  not  be 
made  HaUs  in  such  a  manner^-'the  answer 
was  made  preciaely  as  here:  this  is  a  perpetual 
charity,  nod  joa  will  have  continnaUy  amilica- 
tioM  to  appomt  new  trustees  ;  whereas  the  ex- 
pense of  all  that  will  be  avoided  if  you  will 


appoint  this  corporation;  but  the  TieeXfam- 
celior  said, — '  The  absence  of  that  individoal 
and  personal  responsibility  is  ao  fatal  to  sadi  a 
proposition,  that  though  I  know  that  applica- 
tions must  be  made  to  the  Court  of  Chauceiy, 
and  although  I  admit  that  ^ere  is  no  objectiaB 
to  the  individuals  new  constitating  the  corpo- 
ratian,  I  will,  if  yon  think  fit,  appoint  the  indi- 
viduak  who  compose  die  corpontion,  bat  I 
will  not  appoint  the  corpocatkin  itaeH*  7hit» 
my  lords,  was  his  decision, — ^and  that  was  tk 
decision  of  a  Vice- Chancellor  having  the  gveat- 
est  possible  experience,  and  in  a  much  stroagff 
case  than  that  which  is  brought  before  yon  of 
private  ti«sts ;  becauae  it  waa  t&  ita  nature  a 
perpetual  and  continuing  trust,  in  which  that 
was  no  power  in  any  person  to  appoint  nev 
trustees,  and  therefore  necessitating,  on  eveiy 
occasion  where  the  trustees  w>ere  reduced  to 
five,  a  reference  to  the  Court  of  Chanca7  to 
appoint  new  trustees.  Neither  of  those  cases 
would  occur  in  private  trusts ;  because,  in 
many  cases,  there  is  no  occasion  to  appoiat 
new  trustees,  and  even  where  there  is,  there  ii 
a  simple  provisioB  in  a  late  Act  of  Parliament, 
— ^namely,  for  the  appointment  of  trustees,  it 
the  expense,  as  one  of  the  witneases  told  jroar 
lordships,  of  a  skin  of  parchment,  or  even  less. 

"  But,  my  lords,  even  if  the  noble  lord  vlio 
answered  that  objection  as  to  municipal  cor- 
porations, and  if  the  Vice-Chaneellor  KindeR- 
ley  were  completely  wrong ;  and  if  the  objec- 
tions to  corporations  being  trustees  is  to  be 
confined  simply  to  their  having  abused  it  for 
pohticsl  purposes,  what  is  to  prevent  siiniiar 
abuses  in  the  case  of  any  of  theae  corporatieoc 
— what  is  to  prevent  persons  in  the  South  Sea 
Company  buying  up  stock  for  political  pur- 
poses, and  using  the  enormous  power  tbef 
will  obtain  for  this  purpose,  just  as  much  as 
any  municipal  corporation,  and  nmch  more,  b^ 
cause  the  trustees  of  those  municipal  cnrffora* 
tions  are  appointed  by  election  entirtly  b^  thar 
feilow-citisens,  and  they  ar«  not  continiuag 
bodies,  whereas,  these  directors  are  to  be  coo- 
tiaued  or  removed  by  the  vote  of  their  ovb 
shareholders,  and  there  is  nothing  to  P^^^ 
any  political  party  purchasing  stock  aad  ob- 
taining the  appmntment  of  directors,  using  » 
the  powers  they  acquire  for  the  same  pobtial 
purposes*  whicii  was  found  so  objectionable  » 
the  case  of  municipsl  corpomtions ;  ^*|^^^ 
my  learned  friend,  Mr.  Cbwk,  says  the  ntBtof 
for  all  that  is  very  easy,  becsuse  tbq^  foo^ 
by  the  Bill,  as  they  must,  that  they  are allto 
be  subject  to  the  Court  of  Chancery.    ^ 
answer  to  that  is.— So  were  Ae  old  corpoi*" 
tions;  for  the  books  are  full  of  suits,  sheiviog 
injuries  done  by  them,  and  constant  and  gveat 
bleaches  of  trust  which  were  remedied  ia  tbe 
Court  of  Chancery,  but  the  Legklativs  did  ad 
thidk  that  suficient. 

"Then,  my  lords,  I  would  onlvvefrr  to  die 
fuestioBS  wUch  one  of  your  loruships  f^  ^ 
my  friend,  Mr.  Clsrk,  at  the  ooaclnsMD  a| 
his  address,  and  wlw^  he  waa  entirely  q"»»T 
to  answer.  Your  lordships  wll  bear  is  ^ 
it  was  then  sugyetted  to  mm  in  whst  uW^ 
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he  eonld  propose  to  meet  that  olMectioiiy  which 
araw  apoa  the  evidence  of  Sir  John  Patteeon 
and  some  of  the  other  witnesses,  namely, 
that  it  was  essential  that  there  should  he  a 
hoard  of  xaaDBKeinent  who  would  give  iheir 
indtvidnal  personal  ottendonoe  to  the  matter, 
and  who  would  not  allow  it  to  get  into  the  hands 
of  one  person.  What  answer  have  we  had  to 
that?  Have  we  had  any  in  the  evidence  of 
to-day  ?  I  should  suggest  to  your  lordships  to 
take  the  Bill  and  look  at  the  names  here  pro- 
posed. Tak^  for  instance,  the  first  name,  the 
£arl  of  Zetland — ^it  is  no  extravagance  to  say 
thai  that  name  may  he  considered  as  purely 
ornamental.  Take  next  the  name  of  my  learnea 
f  riendj  Mr.  Headlam,  an  active  Member  of  Par- 
liampnt,  a  Queen's  Counsel,  in  practice  at  the 
Bar*  and  also  filling  the  high  ecclesiastical  office 
of  Vice-ChanceUor  of  the  Diocese  of  Ripon. 
Is  it  possible  for  him  to  give  his  un- 
dinded  attention?  We  have,  amongst  the 
rest,  Mr.  Clark  himself.  Your  lordships  have 
heasd  with  what  eloquence  and  ability  he  has 
ai^ned  the  case  of  his  society.  I  will  leave 
your  lordships  to  judge  whether  it  is  likely  that 
the  person  whom  you  so  heard  will  have  time 
now  to  go  into  the  City  and  manage  the  affairs 
of  such  a  company  as  this.  The  same  with  the 
others.  There  is  an  entire  absence  of  that  pro- 
vision which  ought  to  be  made  to  obviate  the 
difficulty  suggested  by  Sir  John  Patteson, 
which,  u  not  got  over,  he  sajrs,  will  be  fatal  to 
the  success  of  such  a  company. 

"The  next  case  my  learned  friend,  Mr.  Clark, 
put  was^  that  of  aolicitors  intrusted  by  a  num- 
ber of  poor  persons  with  a  large  amount  of  their 
savings,  and  misappropriating  them, — that  is 
eoticely  beside  the  point  which  you  have  now 
to  eoosider.  Those  persons  would  not  have  a 
tmst  deed  or  any  trust  to  be  continuous  and 
tp  be  administered  by  a  corporation.  They 
mevely  chose  a  solicitor  instead  of  going  to  a 
savings'  bank,  probably  tempted  by  an  offer  of 
a  little  higher  iniorest.  Instead  of  depositing 
their  money  with  a  savings'  bank,  they  went 
to  a  solicitor ;  but  in  the  case  put  of  those 
solicitors  who  misappropriated  the  funds  en- 
trosted  to  them,  would  those  persons  have  gone 
to  a  joint-stock  compai^,  who  would  at  once 
have  mulcted  them  of  one  per  cent.,  when  their 
prininpal  object  was,  that  they  might  have  their 
money  more  readily  at  hand  without  those  in- 
combrances  which  the  Savings'  Bai^  Act  has 
imposed  upon  persons  who  deposit  their  money. 
My  lords,  the  case  is  ei^ely  inapj^cable  to 
thejpreaent. 

IJien,  with  respect  to  the  mode  in  which  the 
company  were  to  be  paid  for  the  services  which 
vere  xendered.  your  lordships  will  recoUect,  my 
kamed  friend,  Mr.  Qark,  differed  entirely  from 
^  Tiewa  of  Mr.  Franks.  He  considers  that 
it  wBl  be  mack  more  beneficial*  instead  of  de- 
dttctang  the  one  per  cent.,  as  Mr.  Franks  pro- 
poned in  ^he  outset  or  at  the  beginning  of  the 
tract,  that  A  sum  of  money  to  be  decided  upon 
a&nnrarda,  should  be  deducted  when  the 
wmoof  is  ultimately  distributed ;  and  aooord- 
ingly,  your  lordships  will  find  Uie  Bill  which 


they  bring  in,  proposes  that  that  should  be  liie 
mode  of  operation,  for  your  lordships  will  find 
by  the  31st  section  the  commisuon  is  to  be 
paid,  *and  such  commission  may  be  agreed 
upon  between  the  executive  council  and  the 
settlor,  testator,  or  next  of  kin  of  any  intestate; 
or  in  case  no  such  agreement  is  made,  then 
such  commission  shaU  be  after  such  rale  as 
shall  at  the  time  of  the  acceptance  bv  the  com* 
pany  of  any  trust,  be  actually  provided  bv  any 
bye-law  of  the  company,  or  general  resomtion 
or  regulation  of  the  executive  council  sanctioned 
by  the  Board  of  Trade.*  Then,  by  the  32Bd 
clause  of  thisproposed company, your lordshipa 
will  find  T-' With  respect  to  any  trusts  trans- 
ferred from  other  trustees  to  the  company,  the 
commisfiion  in  addition  to  such  «osts,  charges^ 
and  expenses  incurred  by  them  in  the  admi- 
nistration of  the  trusts  reposed  in  them  as 
trustees  or  executors,  are  in  the  like  cases  in 
ordinary,  entitled  to  be  reimbursed,  shall  be  of 
such  amount  as  shall  be  agreed  upon  between 
the  ecclesiasUcal  council  and  the  persons  be- 
neficially interested,  if  sui  juris,  or  if  incapaci- 
tated, as  shall  be  approved  by  the  said  Court.' 
I  think  your  lordships  will  find  that  is  a  most 
material  provision,  becanse,  in  fact,  in  every 
case  of  this  kind,  you  are  first  to  have  the  ex- 
pense of  an  application  to  the  Court  for  the 
purpose  of  consideritvg  whether  the  transfer 
ouf^t  to  be  made  at  all — that  would  be  the 
first  expense  necessary.  You  are  then  by  the 
provisions  of  the  Act,  to  have  a  deed  declaring 
the  trusts  in  the  company.  That  is  the  second 
expense.  Then,  thirdly,  under  the  32nd 
clause  there  is  to  be  in  all  cases  where  there  is 
a  person  not  sui  juris,  another  application  to 
Uie  Court  to  determine  what  is  to  be  the  amount 
of  commission ;  then  there  will  remain  a  fourth 
expense,  the  commission  itself;  therefore,  this 
scheme  for  saving  expense,  and  rendering 
things  more  easy,  would  necessitate  those  four 
things — first,  tne  transfer;  second,  the  deed ; 
third,  the  application  to  the  Court  to  determine 
the  amount  of  commission;  and  fourtl^  the 
commission  itself. 

"  Now,  when  you  come  to  4:onsider  the  ex- 
pense of  those  things— that  the  Court  must 
be  informed  of  all  the  circumstances  of  the 
trust — ^although  the  application  may  be  made 
in  a  summary  way  within  that  Act  before 
the  Vice-ChanceUor,  it  will  be  his  duty  iiiUy 
to  inform  himself  of  all  the  circumstances  of 
the  trust,  and  to  see  whether  it  is  r^ht— 
whether  all  those  who  are  not  sui  juns,  or 
those  who  are  not  bom,  should  have  their  pro* 
perty  mulcted.  The  very  investigation  must 
necessarily  involve  considerable  expense.  I 
can  foMsee  that  what  was  intended  was  that 
which  my  learned  friend,  Mr.  Clark,  candidly 
admitted.  He  says,  not  merely  for  the  pur- 
pose of  (he  public,  but  also  for  the  purpoee  of 
these  applications,  your  lordships'  names  are 
to  be  jnade  use  oC  snd  it  is  to  be  said^  '  AU 
dliese  objections  were  taken  before  a  Com- 
mittee, and  sock  a  committee,  composed  of 
such  persons  as  we  are  now  before,  have  sanc- 
tionea  this;   therefore,  of  course,  the  Vice- 
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Chancellor  is  not  to  feel  himself  at  liberty 
to  doubt  or  question  the  decision  of  such  a 
tribunal.'  If  that  is  8o«  the  reference  to  the 
Vice- Chancellor  will  become  nugatory,  but  if 
there  is  anv  substance  in  this  matter, — if  it  is 
intended  tnat  he  is  bond  fide  to  exercise  his 
judgment  in  the  matter,  he  cannot  exercise 
that  judfi^ent  until  he  has  made  himself  ac 
quainted  with  all  the  facts  and  circumstances 
connected  with  the  trust,  and  that,  of  course, 
cannot  be  done  without  great  expense.  In 
any  other  place  and  presence,  I  would 
state  in  quite  as  high  terms  as  my  learned 
friend,  Mr.  Clark,  did,  the  importance  which 
will  be  attached  to  the  decision  of  this 
Committee,  and  I  agree  with  him  as  to 
the  high  sense  which  the  public  would 
entertain  of  that  decision,  and  I  do  not 
think  it  would  be  worth  while  to  take  the 
trouble  of  passing  either  of  these  schemes,  but 
for  what  is  proposed  to  be  done, — namely,  that 
the  decision  of  this  Committee  is  to  be  trum- 
peted abroad,  and  it  will  be  said  that  your 
lordships  have  decided  that  aboard  of  21  di- 
rectors are  better  trustees  than  individual  trus- 
tees,—that  you  have  decided  they  are  persons 
competent  to  manage  landed  estates;  and 
therefore  it  will  be  presuniptuous  in  trustees, 
cestuisque  trustent,  or  Vice-Uhancellors  to  doubt 
the  decision  of  such  a  Committee.  That  is  what 
is  intended,  and  that  it  is  which  makes  it  the 
more  important  that  this  Committee  should 
hesitate  before  thev  arrive  at  such  a  decision. 

**  Then,  my  lords,  there  was  one  other  ob- 
servation which  fell  from  my  learned  friend, 
Mr.  Clark,  which  I  confess  I  heard  with  some 
surprise  and  regret,  because  it  was  one  which 
had  been  at  once  and  gracefully  withdrawn  by 
toy  learned  friend,  Mr.  Roll, — namely,  the  in- 
terest of  that  body  whom  I  represent.  I  think 
it  is  hardly  necessary,  before  such  a  Com- 
mittee, to  notice  such  a  point.  It  might  as 
well  be  said  that  the  Law  Society,  or  even  the 
Benchers  of  Lincoln's  Inn  or  the  Temple,  when 
sitting,  as  the^  do  most  usefully,  for  the  pur- 
pose of  investigating  into  the  character  of  any 
persons  whose  admission  into  the  Profession 
of  the  Law  may  be  in  question, — that  any  one 
of  those  gentlemen  would  be  influenced  bv  any 
personal  interest  or  jealousy  in  regard  to  the  in- 
dividual whose  case  is  before  them, — an  imagi- 
nation that  would  not  be  more  unreasonable  than 
to  say  that  the  body  I  represent  are  actuated  in 
coming  forward  in  the  way  they  have  done  by 
any  other  motive  than  that  of  doing  their  duty 
under  the  charter  which  is  granted  to  them,— 
knowing  that  if  this  company  is  sanctioned  by 
this  Committee,  that  decision  will  be  put  for- 
ward to  the  world  in  a  way  that  will  be  most 
injurious  to  the  public.  I  say,  that  if  they 
considered  their  own  personal  and  pecuniary 
interest,  it  would  be  altogether  the  other  way, 
for  I  have  shown  to  your  lordships  the  nu- 
merous applications  that  must  necessarily  take 
place, — the  number  of  things  in  which  it  would 
be  necessary  for  cestuis  que  trustent  to  embark 
l)efore  they  could  even  get  to  the  board  of  direc- 
ton,  and  in  all  of  whidi  cases  they  would  be 


obliged  to  employ  solicitors^  and  then  the  ap* 
plications  to  the  Court  of  Chancery,  all  of 
which  would  be  entirely  novel,  and  in  fact 
would  be  creating  a  new  branch  of  business 
altogether.  I  need  not  say  to  yonr  lordships 
that  the  Society  and  the  individuala  who  pe- 
tition your  lordships  are  altogether  above  any 
such  consideration. 

"  Then,  with  respect  to  the  guarantee  fund, 
which  my  learned  friend,  Mr.  Clark,  has  elo- 
quently compared  to  a  cistern  always  filing, 
tne  observation  I  made  before,  is  sufficient  to 
dispose  of  that.  The  guarantee  fund  is  alto. 
getner  unnecessary,  so  long  as  the  affairs  of 
the  company  are  properly  mana^^.  But  the 
necessity  arises  when  once  any  malvenatiofi 
or  negligence  begins,  and  then  I  say,  all  ex- 
perience shows  that  when  malversation  or  neg- 
lect or  inattention  once  begins  in  one  of  that 
joint-stock  companies,  it  proceeds  at  a  i3te 
and  to  an  extent  almost  incredible.  Then,  I 
say,  that  if  it  does  once  beg^n,  the  guarantee 
fund,  or  any  other  such  sum,  whether  it  is 
200,000/.  or  300,000/.,  as  compared  with  the 
amount  that  will  be  at  stake,  will  be  nothing, 
—the  cistera,  be  it  ever  so  well  supplied,  ^ 
be  dried  up  by  the  soles  of  the  feet  of  the 
cestuis  que  trustent  who  will  be  coming  and  de- 
manding their  money  from  this  company.  Aj 
one  of  the  witnesses  shows,  the  proposed  se- 
curity would  be  very  much  less  than  that  ^ 
ready  possessed  by  the  cestui  que  trusts  in  the 
amount  of  property  pledged  to  them  upon 
the  individual  and  personal  responsibility  of  the 
present  trustees. 

"With  respect  to  the  next  observation  of 
my  learned  fnend,  he  says,  as  to  the  disck^ 
sure  of  familv  matters  and  their  case  hefon 
such  a  boara,  that  is  immaterial,  because  at 
the  present  time  any  will  may  be  inspected  for 
a  shilling  at  Doctors'  Commons.    That,  alio* 
me  to  say,  is  an  entire  misconception  of  »* 
question.    It  is  not  as  to  those  family /^*^ 
which  appear  in  the  trust  deed,  buc  it  is  tb^ 
family  matters  which  arise  in  the  course  of  tne 
execution  of  the  trust— matters  such  as  Mr. 
Henley  described  :  the  education  of  cmldroi, 
the  marriage  of  children,  the  advancement  m 
life  of  the  children,— some  of  the  sons  of  m 
family  turning  out  profligate,  and  it  being  ne- 
cessary to  take  some  extraordinary  mcasnij 
but  still  justified  by  the  terms  of  the  trat^ 
deed  with  reference  to  the  state  of  circum- 
stances which  has  then  arisen,  to  get  the© 
abroad,  to  make  some  provision  for  them,  or 
some  differentprovision  for  other  members  w 
the  family.     Tliose  are  things  that  must  W 
discussed, — those  are  things  most  painful  » 
be  disclosed  to  aboard  of  directors;  *'*°'?*J 
yond  that,  it  would  be  necessary,  before  tM| 
board  of  directors  could  arrive  at  a  satisfactoj 
conclusion,  that  they  should  have  before  them 
a  plain  and  distinct  statement  of  all  *^^  jf*^ 
of^the  family,  so  that  they  may  be  ablew 
judge  of  every  delicate  circumstance  ^""^  JU 
arisen.     That  is  a  thing  which  the  trusj^ 
originally  appointed  would  do  at  once.    1^ 
would  know»  d  priori,  all,  or  ahnost  **»*  ^ 
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drcnmstances  wliich  had  arisen.  The  jfreat 
difficulty  would  be  for  cestuis  que  trustent  to  go 
before  the  board  and  to  lay  before  them  a  plain 
statement  for  that  purpose.  They' must  incur 
some  expense,  and  all  experience  shows  that 
professional  skill  is  required  to  make  such  a 
plain  statement  of  the  case  as  to  render  it  in- 
telligible to  persons  who  have  no  previous  ac- 
quaintance with  the  facts.  That  would  be  a 
solicitor  in  every  such  case— it  would  neces- 
sitate, at  least,  the  employment  of  one  so- 
licitor. 

"  With  reference  to  the  Court  of  Chancery, 
as  to  which  my  learned  friend,  Mr.  Clark,  in- 
dulged in  some  facetious  observations,  in  the 
presence  of  such  a  committee,  it  is  not  neces- 
sary that  I  should  stand  up  as  the  humble  de- 
fender of  that  Court ;  but  with  reference  to  the 
statement  which  I  made,  which  was  contra- 
dicted on  the  other  side,  as  to  the  duties  and 
office  of  a  receiver — how  they  may  get  on  in 
the  Common  Law  Courts,  I  do  not  know,  but 
I  do  not  think  it  would  be  an  answer  for  a 
Chancery  barrister  to  say,  that  the  practice  of 
the  Court  was  of  such  a  petty  nature  that 
it  is  not  necessai^  to  make  himself  ac- 
quainted with  it.  What  I  said  was,  that  when 
these  thinf^s  are  taken  into  the  Court  of  Chan- 
cery they  are  not  brought  into  Court  at  all; 
counsel  are  never  employed  in  them.  By  an 
order  of  the  Court  it  is  expressly  provided,  that 
if  difficulties  arise,  it  is  not  to  be  brought  into 
Court,  but  all  that  is  then  done  is,  the  receiver 
goes  before  the  Judge's  clerk  at  Chambers, 
where  counsel  by  no  possibility  can  be  em- 
ployed, because  no  counsel  may  be  employed 
before  Jud),^es'  clerks;  therefore,  all  that  is 
done  is,  the  receiver  goes  to  the  Judge's  clerk, 
he  gets  his  instructions  from  him  and  he  acts 
upon  them.  My  learned  friend,  Mr.  Hope 
Scott,  may  not  be  so  familiar  with  the  Court  of 
vHiancery  as  I  am ;  but  that  is  the  present  law 
of  the  Court. 

"Then,  my  lord,  with  reference  to  the  Act 
of  Parliament  to  which  my  learned  friend,  Mr. 
Clark,  and  also  the  last  witness  referred,  which 
was  passed  on  the  occasion  of  the  death  of  Mr. 
Maule,  I  need  not  tell,  at  least  one  of  your 
lordships,  that  that  was  merely  an  Act  for  the 
purpose  of  vesting  certain  properties,  which 
were  in  one  individual  by  virtue  of  his  office, 
m  another  individual  who  afterwards  filled  the 
«Mne  office.    The  principal  object  of  that  Act 
^f  Parliament  was  to  avoid  expense  in  the 
J^any  suits  pending  where  the  Cfrown  was  in- 
wrested  as  to  personal  property, — to  avoid  the 
Necessity  of  having  a  revivor  of  those  suits, 
ou  the  death  of  an  individual  and  the  re. 
^olt  was,  that  those  many  suits  in  which  Mr. 
^ttle  was  administrator,  go  on  without  any 
ower  for  revivor,  but  his    successor   takes 
^^^tly  the  same  place,  but  always,  be  it  re- 
^^bered,  with  the  same  personal  and  indi- 
yaual  responsibility  that  Mr.  Maule,  his  pre- 
decessor, had  while  he  was  alive.    So  far  from 
^  Act  of  Parliament  being  an  authority  for 
uie  application  now  before  your  lordship,  if  it 
^  any  application  to  the  present  case,  it  is 


this,— although  there  was  a  trust,  and  al- 
though the  matter  was  brought  before  the  at- 
tention of  the  Legislature,  they  did  not  think 
fit  to  vest  it  in  any  corporation,  but  they  said, 
'  We  will  perpetuate  the  individual  and  per- 
sonal responsibility  of  one  man,  and  the  person 
filling  the  office  shall  represent  his  predecessor 
without  the  necessity  of  any  bills  of  revivor 
or  any  other  process. 

"  Then,  my  lords,  I  would  only  observe  upon 
this  Act,  that  it  conUuns  a  similar  clause  to  the 
other  one,  with  respect  to  the  dissolution  and 
winding  up  of  the  affairs  of  the  company,  either 
in  the  event  of  the  guarantee  fund  not  being 
sufficient,  or  of  any  breach  of  trust  being  com- 
mitted, or  being  decided  by  the  Court  of 
Chancery  to  have  been  committed.  Your  lord- 
ships  wiU  find  that  in  the  30th  section  of  this 
Act,  the  only  difference  between  the  two  is, 
that  the  proceeding  which  is  contemplated  to 
put  an  end  to  their  affairs  is  a  si^it,  and  the 
decree  is  to  be  made  upon  a  summary  applica- 
tion by  the  Attorney-Ueneral.  I  think  I  need 
not  any  further  dilate  upon  the  consequences 
of  such  a  suit.  It  would  be  a  suit  by  the 
Attorney-General  for  the  administration  of  a 
fund  in  which  thousands  of  persons  would  be 
interested.  No  Court  could  be  guilty  of  such 
injustice  as  to  pay  away  a  single  shilling  of 
that  fund  without  first  ascertaining  who  were 
the  persons  interested  and  in  what  proportions. 
They  would  be  all  necessary  parties  to  that 
suit.  It  would  be  a  suit  as  one  of  the  wit- 
nesses very  aptly  described  it,  such  as  was 
never  heard  of;  something  more  frightful  than 
he  could  conceive;  and  yet  that  is  contem- 
plated in  both  of  these  acts. 

''This  gives  rise  to  another  observation^ 
Such  a  suit  will  be  necessary  in  the  event  of. 
the  company  voluntarily  determining  to  close 
their  business.  What  is  to  prevent  their  doing 
it?  We  have  Mr.  Headlam  and  his  co- 
adjutors now  willing  to  undertake  this  office. 
But  suppose  any  dissension  arose, — suppose 
they  got  tired  of  it,  and  wished  to  get  rid  of 
the  business,  and  determined  to  close  it  and 
wind  up  their  affairs :  in  any  one  of  those 
cases  such  a  suit  must  become  necessary,— a 
suit  that  one  cannot  contemplate  without  the 
greatest  possible  alarm.  In  every  one  of  those 
cases,  the  question  will  arise, — To  whom  do 
the  funds  now  standing  in  the  name  of  this 
company  belong,  and  in  what  proportions? 
Hiat,  of  course  can  only  be  contemplated  in 
one  winding-up  suit,  such  as  I  have  described, 
and  independently  of  the  probability  which 
those  two  clauses  contemplate,  of  a  breach  of 
trust  having  been  committed  and  being  found 
out,  and  a  final  decree  being  made  against 
them  in  the  Court  of  Chancery,  which  is  not, 
certainly,  a  very  violent  supposition,— -they 
bring  it  forward  themselves,  and  experience 
shows  that  it  has  happened  over  and  over 
again.  That  is  one  case.  There  is  another : 
there  is  the  case  of  a  dispute  between  the  com- 
pany themselves.  There  is  a  third :  their  vo- 
mntarUy  retiring  from  the  business.  In  each 
of  those  cases  a  mnding-up  would  be  neces- 
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wry,  and  all  the  conseqaencea  of  auch 
nvMlf  be  mentabltf. 

^Theiiy  nay  Ionia,  wfth.  raapcct  to  the  evi- 
deawftfeat  yoa-  haw  Iteard  to  day,  FtSiink  it 
hmt  been  Tery  itrongly  eottAnoBtory  of  the 
tiemi  I  hvre  aobimtM  to  yon.  Take,  for  in- 
acanee,  l!ie  evidbnce  giVen  by  Vtr.  9tein.  He 
triBi  yonrlordahipa  IMrmtheaocie^  which  he 
nealSona  at  the  Cape  of  Good  Rope,  there  ia 
a  diatinct  provision  that  the  fanda  of  the  com- 
pnrf  ahall  never  be  inveated  npon  any  security 
toBemlxa^  land  aecnrity.  He  aaya,  at  the  ontaet 
of  t&e-  company  they  kept  every  single  tmat 
ftHNtqaite' diatinct.  Thatia  according  to  the 
urdinary  courae,  when  an*  aaaociation  atarta 
Ami  <*hey  start  in  the  moat  plauaible  and  feir 
maancnr.  They  perform  their  duty  in  the  man- 
ner pointed  out  by  their  charter  or  their  trust 
dtoeoP,  and  eveiything  goea  on  smoothly— but, 
evan  with  reanect  to  thia  model  company,  what 
IB  done  r  Why,  witfrni  a  few  yeara  they  find 
thia-  not  a  convenient  modiB — ^they  mix  up  all 
the  tmat  ftmda  together. 
,  "They  found  it  inconvenient  to  do  that  which 
w«a  their  plain  doty  —  to  keep  the  moneya 
aqMirate;^  they  found  they  could  make  much 
morebvmixing^it  all  together;  they  found  it 
ao  nmcli  more  profitable  and  convenient  that 
tBtey  Undertook  to  guarantee  every  man  hia 
money.  What  real  guarantee  ia  that?  He 
haa  no  meana  of  knowing  what  are  the  funds 
of  the  company.  Their  accounta  have  never 
bran  inveatigated ;  nobody  haa  ever  aaen  any- 
thing about  them  except  themselves,  and  al- 
though they  may  have  obtained  perfectly  good 
credit  for  20  yeara  in  thia  colony,  they  may  at 
tina  time  be  as  perfectly  insofveot  as  many  of 
those  companies  who  have  paid  10  or  12  per 
■■cent-  rnitil  the  moment  they  failed  and  the 
boftbfe  burst.  Your  lordships  are  aware  of  the 
peenliar  circumatancea  of  the  colony.  Like 
tile  two*  gentlemen  who  came  before  you  from 
that  colony,  they  are  people  going  backwards 
"and  forwards  from  time  to  time,  and  of  course 
they  meet  with  great  difficulties  as  to  the  settle- 
ment of  their  affairs.  Their  difficulties  are  ao 
great,  that  it  is  the  established  law  that  if  a 
man  makea  hia  will  and  appoints  an  executor 
or  trustee,  that  executor  or  trustee  has  a  right 
to  charge  a  larger  aum  than  that  which  this 
company  would  charj^,  therefore,  so  far  from 
being  a  company  to  increase  the  amount  pay- 
able for  the  execution  of  trusts,  this  company  is 
formed  to  dkniniBh  the  amount.  But  fbr  them, 
the  estate  would  be  subject  to  greater  charges. 
And,  says  Mr.  Stein,  I  have  made  a  bargain 
which  will  enable  me  to  get  my  estate  adminis- 
tered at  a  leaa  expense  than  it  would  otherwise 
be  administensd,  and  also,  my  lorda,  he  aaya,  it 
ia  a  small  place,  everybody  knowa  his  neigh- 
bour, therefore,  the  afiyra  of  this  company  are, 
in  f^t,  managed  by  thia  board  of  five  persons, 
very  much  in  the  same  way  as  a  common  trust 
womd  be  managed  by  fbur  or  five  trustees  who 
may  be  named  by  the  original'  testator.  The 
promoters  of  ttih  Bill,  ably  aa  their  case  has 
been  conducted,  must  have  felt  they  were 
greatly  in  want  of  evidence  of  weight  to  bring 


before  your  lordahmarwhen  they  went  ao  fer 
aa  the  6apc  of  Gooa  Hop^  and  brxng  fiirwaid 
auch  a  aodety  aa  thia  as    their  battle  hone 
to  aupport  their  measure-       Bfr.  HacdonaU 
totd  you  that  the  sodety  would   manage  \m 
afiaira  at  leaa  expenae  than   tfac^  wuuid  be 
managed  if  he  had  made  a  aiaiple  wiD.    He 
alao  told  your  lordahips  that  there  waa  no  ia- 
veatigaCion  of  the  accounta,  nobody  knewaoj- 
thing  about  the  investments*  eaccept  themsdm, 
or  the  state  of  their  afiairs.     "When  we  ame 
to  the  next  witness,  Mr.  Sutherland,  there  is 
another  still  more  important  illustration  of  tk 
way  in  which  theae  companies  are  conducted 
He  aaya  he  understood  the  terms  of  thor  deed 
to  be,  that  they  might  lend  upon  any  aecnrity; 
and  he  says,  in  point  of  fact,  that  they  do  kod 
upon  security  which,  if  Mr.  Stmn's  ewdeace  a 
correct,  was  altogether  unauthorised.    I  w- 
take  it  either  way :  either  you  have  a  compaaj 
authoriaed  to  inveat  money  which  ia  not  tb«r 
money,  but  their  cestui  ^  trusts',  upon  aaf 
security  whatever.    Nothing  can  be  more  pi»- 
judidaf:    or,  Uking  it  that    Mr.    Stan  w« 
correct,  and  that  they  were  not  aothoriaed  to 
lend,  except  npon  landed  security,  we  have  m 
this  model  company  exactly   an  instance  « 
that  which  I  urged  as  being  the  continoa/  prac- 
tice of  joint- stock  companies,  the  practice  w 
con^uaUy  deviating  from  what  ia  the  plan 
line  of  their  duty.    We  find  these  company 
begmning  moat  accurately,  making  proper  in- 
vestments, but  in  the  course  of  a  abort  ^"^^ 
parting  from  that,  mixing  up  the  trust  fan** 
and  lending  the  money  upon  security  altogetbff 
unauthorised  by  their  constitution.     '  ?*f  ~f 
is  an  exact  inatance  of  what  here  will  tato 
place.    Ton  wiU  find  all  these  companies  wU 
be  bidding  against  each  other.     Althougti  ewT 
wUl  begin  very  regulariy,  they  will  depart  from 
the  i>urpo8e8  for  which  they  were  origtfia«r 
constituted,  and  conduct  their  l>'i*^^^*L  *^ 
manner  inconsistent  with  their  Acta  of  l^J^ 
ment  or  deeds,  and  alao  in  a  manner  wm- 
sistent  with  the  proper  security  of  their  caw 
que  trusfent.  ,    . , . 

"I  think  I  need  not  trouble  your  to^«*T 
with  any  observations  on  the  evidence  of  »*• 
Headlam.  or  that  of  Mr.  Wadeaon.  He  come 
not  having  considered  the  matter  at  all;  ana  * 
use  Mr.  Headlam  himself  as  an  instance  wa 
peraon  who  is  willing  to  undertake  to  ^f°Jj|^ 
the  affairs  of  this  company,  but  from  ms  P 
sition  is  altogether  rocapable  of  KJ^°^j*S 
close,  constant,  and  personal  attention  ^«^ 
Su:  John  Patteson  has  described  as  DfJ?^^"J 
dispensable  for  the  security  of  the  pubnc  m 
of  the  cestuis  que  trusteat,  ^ 

"  With  reference  to  thia  company  ^^Jr^ 
first,  I  shall  submit  to  your  lordships  ™*^ 
have  not  made  out  any  caae  that  ''^.?  |J 
your  lordahips,  upon  theae  private  M>» 
expreas  an  opinion— an  opinion  whicn  tf 
be  need,  aa  your  lordships  have  ^^*  ?\J 
moat  extenaively— to  be  circulated  ^'^J^ 
the  community,  and  to  be  brougRf  w^^ 
even  as  a  decision  before  the  tribun^  ^^ 
Court  of  Chancery.    Your  brdahips  ^  •^"^ 
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to  estahlMk  Uw  legality— I  most  he  allowed  to 
me  fcka  pbraae,  althongli  mv  learned  friend* 
Mr.  Claok,  objecta— tlie  legaHtr  of  hradinf  in 
tmato  and  making  a  profit  of  that  trade ;  vour 
Iordahi|M  are  ask^  to  establish  the  limited  lia* 
faility  of  trasteea  and  the  absence  of  personal 
nwponsibilitj  in  those  trustees ;  yoa  are  again, 
vitbont  any  aiafficieat  evidence,  asked  in  this 
measure  to  sanction  a  company  taking  an  un- 
Innited  c|nantity  of  land,  and  powers  to  manage 
land  by  means  of  a  board  of  aixectors ;  you  are 
also  asked  to   contradict  that  principle  which 
which  was  laid  down,  as  I  have  saia,  by  the 
LegialatiHre,  and  sanctioned  only  yesterday  by 
that  decision  of  the  Vice-Chancellor  Kindersley, 
that  a  corporation  is  not  a  proper  body  to 
whom  to  confide  any  trust,  even  futhongh  that 
trust  may  be  in  its  nature  a  perpetual  one,  and 
a  trust  which  involves  the  necessity  of  applica- 
tion to  the  Court  of  Chancery  for  the  u)point- 
meat   of  new   trustees.     Notwithstanding  all 
tiiat,  the  objections  are  so  great,  that  the  Courts 
have  always  hitherto  refused  to  appoint  corpo- 
ratioaa.     Your  lordships  are  asked,  u^ion  tnis 
evidence,  to  overrule  all  these  objecUoas.     I 
submit  no  such  case  is  made  out ;  and  that  you 
will  leave  the  promoters  of  this  Bill,  if  they  can 
make  out  a  case  for  altering  the  law,  to  bring 
it  forward  in  some  general  measure,  which  may 
be  opposed  by  much  more  effectual  means  than 
I  have  been  entitled  to  bring  forward." 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

COUNTY  COURT  BXTBN8ION    ACTS    AMSMD- 
MKlfT. 

17  Vict.  c.  i6. 
An  Act  to  amend  the  Act  of  the  Thirteenth  and 
Fourteenth  Victoria,  Chapter  Sixty-one,  and 
the   Act    of   the  Fifteenth    and   Sixteenth 
Victoria,  Chapter  Fifty-four. 

{2ndJwie,  1854.] 

1.  That  the  right  and  mode  of  appeal  given 

by  the  14th  section  of  the  Act  of  the  13  &  14 

Vict,  c.  61,  as  amended  by  the  2Dd  and  3rd 

sections  of  the  Act  of  the  13  &  16  Vict,  c  54, 

shall  extend  to  all  cases  decided  after  the  pass* 

iag  of  this  Act  in  which  jurisdiction  is  given 

hf  the  17tb  section  of  the  said  first-mentioned 

Act  in  consequence  of  the  agreement  of  parties ; 

^t  it  shidl  be  lawful,  when  both  parties  shall 

desire  that  the  decision  of  the  County  Court 

Judge  shall  be  final,  to  exclude  such  right  of 

a|ipail,  by  expressiag  such  their  desire  in  the 

memorandum  ef  agreement  directed  by  the  said 

^7^  section  to  be  filed  with  the  derk  of  the 

Coart. 

2.  The  piomsions  of  the  l^th  section  of  the 
i^  of  the  15  &  16  Vict.  c.  54,  shaU  extend  te 
aU  oMes  of  peCitioas  for  protection  from  process 
nade  to  a  County  Court  under  the  provisione 
^  the  Acta  of  Uie  5  &  6  Vict  c.  116.  of  the 
7  <k  g  Vict.  e.  96^  and  of  the  10  &  11  VicL  c 
1^  as  fully  as  if  the  filing  of  every  soch  pe- 
^■ti^  had  been  required  to  be  registered  by  the 
^^  isctioB  ef  the  first-recited  Act. 


AMENDED  BILLS  OF  EXCHANGE 
BILL. 

Thsre  seems  to  be  some  CTtwrdimry 
misapprehension  regaiding  the  eflbet  q£ 
this  Bill  as  last  amended.  One  of  our  QMS- 
temporaries  assumes  that  aU  biUs  pajnahk 
in  the  eountrj,  when  diahoneused,  muet  be 
sent  Hip  to  London  to  be  protesleiBl.  This 
supposes  thAt  tlie  Laadoa  nottries  must 
despatch  their  derks  to  all  parts  of  the 
kingdom,  for  the/  cannot  detegaite  tlseir 
functions  except  to  the  clerks  in  tbetr  efite. 
It  appears  also  to  be  supposed  that  thsna 
are  no  notaries  except  in  London,  whereas 
there  are  several  in  all  the  principal  towiiSL 
By  the  3  &  4  Wm.  4,  c.  70,  tJie  limitatuMi 
of  the  faculty  of  notaries  (r«|iiiring  aa  a^ 
prenticeship  of  seven  years)  applies  oil^  la 
London  and  within  10  miles  thereof  and 
by  the  2nd  section  attemeys  previous^-  en- 
rolled in  any  of  the  Coarts  of  Westauaater 
may  be  admitted  as  notaries  out  of  those 
limits, — the  Master  of  the  Court  of  Fa- 
culties being  expressly  anthorised  to  admit 
a  sufficient  nnmber  of  notaries  for  the  con- 
venience and  accommodation  of  each  district. 

We  observe  that  complaint  is  made  that 
by  the  Bill,  as  amended,  the  County  Coarts 
have  no  jurisdiction  under  the  Act ;  but  it 
could  scarcely  be  expeeted  that  those  Courts 
should  be  empowered,  like  the  Courta  ait 
Westminster,  to  determine  whether  execiSi- 
tion  should  issue  or  not,  or  whether  the 
defendant  should  be  allowed  to  defend  the 
action.  Besides  it  will  obviously  be  more 
beneficial  to  the  public  at  large  that  there 
should  be  one  plnce  of  r^stering  disho- 
noured bills»  instead  of  a  registry  at  every 
County  Court  town. 

It  is  further  supposed  that  the  notarj- 
public  will  conduct  tlie  business  in  the 
Registry  Office  in  London.  This  is  sureh* 
a  mistake, — his  function  will  cease  with 
the  protest.  The  office  will  be  attached  to 
the  Court  of  Common  Pleas,  the  proceed- 
ings in  which  are  necessarily  confined  to 
the  attorneys  of  that  Court  Upon  the  re- 
gistration the  partv  will  be  entitled  to  m 
order  of  Court  and  judgment,  with  stay  9i 
execution  for  six  days. 

It  is  very  doubtful  whether  the  public 
will  gain  anything  by  this  alteration  of  the 
Law.  It  may  be  a  question,  indeed,  whe- 
ther the  expense  will  not  be  greater  thaa 
under  the  Common  Law  Prooedufe  Aei. 
There  will  be, — 1st,  the  expense  ef  notiaK 
tlie  bill;  2iid,  of  protesting  it;  dr^,  ot 
registering  it  in  the  new  Office  of  the  (/om- 
mon  Pleas ;  4th,  of  the  Judge's  order ;  5th, 
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of  the  judgment.  These  expenses  mnst  he 
ii\pu!Ted  whether  in  <own  or  country. 
There  must  be  a  professional  charge  for 
preparing  the  document  which  has  to  be 
left  with  the  registrar,  and  of  course  for  at- 
tending him  and  payment  of  fees  of  office. 
In  the  case  of  country  bills,  after  they  have 
been  presented,  noted,  and  protested  in  the 
town  where  they  are  payable,  they  must  be 
sent  up  to  London  to  be  registered. 

Wherever  there  is  a  defence  to  the  action, 
the  proceedings  will  go  forward  as  usual. 
The  registration  of  the  protest  will  be  like 
an  interlocutory  judgment.  A  summons 
before  a  Judge  must  be  taken  out  by  the 
defendant,  supported  by  special  affidants, 
showing  a  primd  facie  ground  of  defence, — 
the  costs  of  which,  with  the  attendance  be- 
fore the  Judge  (sometimes  by  pleaders  or 
counsel)  will  be  equal  to  the  expense  of  a 
writ  of  summons  and  declaration. 


NEW  ORDERS  IN  CHANCERY. 

TIMKS  OF  PROCBBDING.  —  PRACTICE  AT 
judges'  chambers.  —  PRODUCTION  OF 
DOCUMENTS. — GUARDIANS.—OFFICE  CO- 
PIES.— TAXATIONS,   &C. 

UtJune,  1851. 

The  Right  Honourable  Robert  Monsey,  Lord 
Cranworth,  Lord  High  Chancellor  of  Great 
Britain,  by  and  with  the  advice  and  assistance 
of  the  Right  Honourable  Sir  John  Romilly, 
Master  of  the  Rolls,  the  Rif^bt  Honourable  the 
Lord  Justice  Sir  James  Lewis  Kni^^ht  Bruce, 
the  Right  Honourable  the  Lord  Justice  Sir 
George  James  Turner,  the  Honourable  the 
Vice-Chancellor  Sir  Richard  Torin  Kindersley, 
the  Honourable  the  Vice- Chancellor  Sir  John 
Stuart,  and  the  Honourable  the  Vice-Chancel- 
lor  Sir  William  Page  Wood,  doth  hereby  in 
pursuance  of  the  Acts  15  &  16  Vict.  cc.  86, 87, 
and  in  pursuance  and  execution  of  all  other 
powers  enabling  him  in  that  behalf,  order  and 
direct: — 

That  all  and  every  the  orders,  rules,  and  di- 
rections hereinafter  set  forth  shall  henceforth 
be,  and  for  all  purposes  be  deemed  and  taken 
to  be.  General  Orders  and  Rules  of  the  High 
Court  of  Chancery,  vis. : 

L  If  the  14  days  within  which,  pursuant  to 
the  Orders  of  the  Court,  a  defendant  is  bound 
to  file  bis  affidavits  in  answer  to  a  motion  for 
a  decree,  or  the  seven  days  within  which  the 
plaintiff  is  bound  to  file  his  affidavits  in  reply 
thereto,  or  the  nine  weeks  after  issue  joined, 
within  which  the  evidence  in  any  cause  to  be 
used  at  the  hearing  thereof  is  to  oe  closed,  or 
the  month  after  the  expiration  of  such  nine 
weeks  within  which  a  witness  who  has  made 
an  affidavit  intended  to  be  used  by  any  party 
to  such  cause  at  the  hearing  thereof  is  subject 
to  cross-examination,  shall  expire  in  the  Long 
Vacation,  the  time  for  the  several  purposes 
aforesaid  respectively  is  hereby  extended  to  the 


fifth  day  of  the  ensuing  Michaelmas  Tenn,  vA 
is  to  expire  on  that  day  unless  enlarged  by 
order.  Provided  always,  that  in  cases  wbere 
the  above-mentioned  periods  of  14  daj-s  and 
nine  weeks  respectively,  shall  be  extended  by 
virtue  of  this  order,  the  ecyen  days  within 
which  the  plaintiff  is  bound  to  file  his  affidaTiis 
in  reply  and  the  month  during  which  awitnea 
is  subject  to  cross-examination,  shall  be  ^^ 
spectively  taken  to  commence  from  the  cxf«ta- 
tion  of  such  extended  period. 

II.  Any  Judge  of  the  Court  whose  chamben 
may  be  open  for  business  during  any  vacation, 
may  issue  summonses  for  the  purpose  of  any 
proceeding  before  the  Master  of  the  RoUa  or 
any  Vice- Chancellor  at  chambers  after  the 
vacation. 

HI.  llie  same  course  of  procedure  as  is  now 
in  use  as  to  the  production  of  documents 
ordered  to  be  produced  before  the  hearing  of  a 
cause,  shall  extend  and  be  applied  to  the  pro- 
duction of  documents  ordered  to  be  produced 
after  the  hearing  of  any  cause  or  matter. 

IV.  In  all  cases  in  which  the  certificate  of 
the  Chief  Clerk  is  to  be  acted  upon  by  the 
AccounUnt-General  of  the  Court  without  any 
further  order,  such  certificate  may  be  signed 
and  adopted  by  the  Judge  on  the  day  ^^^^ 
same  shall  have  been  signed  by  the  tbiet 
Clerk,  unless  any  party,  desiring  to  Uke  the 
opinion  of  the  Judge  thereon,  obtains  a  sum- 
mons for  that  purpose  before  12  of  the  dock 
on  that  day.  And  the  time  £br  applying  ^ 
discharge  or  vary  such  certificate,  when  sigaed 
and  adopted  by  the  Judge,  is  to  be  two  dear 
days  after  the  filing  thereof. 

V.  In  all  cases  in  which  any  person  requya 
to  be  served  with  notice  of  a  decree  or  order 
pursuant  to  the  eighth  rule  of  the  42nd  section 
of  the  Act  15  &  16  Vict.  c.  86,  may  be  an  ui- 
fant,  or  a  person  of  unsound  mind  not  fooDd 
so  by  inquisition,  the  notice  is  to  be  serred 
upon  such  person  or  persons,  and  in  aoch 
manner  as  the  Judge  to  whose  Court  the  cause 
is  attached  may  direct. 

VI.  Guardians  ad  litem  appointed  for  in- 
fants, or  persons  of  unsound  mind  not  found 
so  by  inquisition,  who  shall  be  served  wittt 
notice  of  any  decree  or  order,  are  to  be  ap- 
pointed in  hke  manner  as  guardians  ^^Jjf^ 
to  answer  and  defend  are  now  appointed  lo 
suits  on  bills  filed. 

VII.  At  any  time  during  the  proceeding*  » 
any  Judge's  chambers  under  any  decree  or 
order,  the  Judge  may,  if  he  shall  think  fit,  re- 
quire a  guardian  ad  iUem  to  be  appointed  lor 
any  infant,  or  person  of  unsound  °"°"  ?5 
found  so  by  inquisition,  who  has  been  servea 
with  notice  of  such  decree  or  order. 

VIII.  In  all  cases  in  which  noticeof  adc(a« 
or  order  shall  be  served  pursuant  to  the  ^^ 
rule  of  the  42nd  section  of  the  Act  of  15  »  ^^ 
Vict.  c.  86,  the  notice  so  served  is  to  be  ei^ 
titled  in  the  cause,  and  there  is  to  be  ^^^'^ 
thereon  a  memorandum  in  the  form  or  to  ttie 
effect  following,  that  is  to  say,  "  Take  notice, 
that,  from  the  time  of  the  service  of  this  noU^r 
you  lor,  as  the  ease  map  be,  the  infutt,  or  pv- 
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son  of  unsound  mind]  wiU  be  botmd  by  the 
proceedings  in  the  above  cause  in  the  lame 
manner  as  if  you  [or,  the  said  infant,  or  person 
of  unsound  mind]  had  been  originally  made  a 
party  to  the  suit,  and  that  you  \pr,  the  said 
infant,  or  person  of  unsound  mind]  may,  by 
an  order  of  course,  have  liberty  to  attend  the 
proceedings  under  the  within-mentioned  de- 
cree or  order.  And  that  you  [jr,  the  said 
infant,  or  person  of  unsound  mino]  may,  with- 
m  one  month  after  the  service  of^this  notice, 
apply  to  the  Court  to  add  to  the  decree  or 
order." 

IX.  The  charjjes  for  copies  of  pleadings, 
and  other  proceeding  and  documents  fur- 
nished under  the  General  Orders  of  25th 
Octoher,  1852,  Order  nuihber  one,  sections 
two,  three,  and  four,  to  a  person  admitted  to 
sue  or  defend  in  form  A  pauperis,  or  to  his  so- 
licitor, by  or  on  behalf  of  any  other  party  shall 
be  at  the  rate  of  Hd,  ]ier  folio.  Provided  al- 
ways, that  if  such  person  shall  become  en- 
titled to  receive  dives  costs,  the  charges  for 
such  copies  shall  be  at  the  rate  of  4</.  per 
folio ;  and  nothing  shall  be  allowed  in  taxation 
in  respect  of  such  charges,  until  such  person, 
or  his  solicitor,  shall  have  paid  or  tendered  to 
the  solicitor,  or  party  by  whom  such  copies 
were  furnished,  the  additional  24</.  per  folio. 
But  this  proviso  shall  not  apply  to  any  copy 
which  shall  have  been  furnished  by  the  party 
himself,  who  is  directed  to  pay  the  costs,  and 
not  by  his  sohcitor. 

X.  The  charges  for  copies  furnished  by  a 
person  admitted  to  sue  or  defend  in  formd 
pauperis,  other  than  those  furnished  by  his  so- 
Ucitor,  shall  be  at  the  rate  of  Hd.  per  folio. 

XI.  Bxpenses  incurred  in  consequence  of 
affidavits  being  prepared  or  settled  by  counsel, 
are  to  be  allowed  only  when  the  Taxing  Mas- 
ters shall  in  their  discretion,  and  on  considera- 
tion of  the  special  circumstances  of  each  case, 
think  such  expenses  properly  incurred ;  and  in 
such  case  they  are  to  be  at  liberty  to  allow  the 
same  or  such  parts  thereof  as  they  may  con- 
sider just  and  reasonable,  whether  the  taxation 
be  between  solicitor  and  client  or  between  party 
and  party. 

XII.  Any  party  who  may  be  dissatisfied  with 
the  allowance  or  disallowance  by.  the  Taxing 
Master,  in  any  bill  of  costs  taxed  by  him  of  the 
whole  or  any  part  of  any  item  or  items,  may, 
at  any  time  before  the  certificate  is  signed,  de- 
lifer  to  the  other  party  or  parties  interested 
therein,  and  carry  in  before  the  Master  an  ob- 
jection in  writing  to  such  allowance  or  disal- 
lowance, specifying  therein,  by  a  list  in  a  short 
snd  concise  form,  the  items  or  item«  or  parts  or 
part  thereof  objected  to,  and  may  thereupon 
apply  to  the  Master  for  a  warrant  to  review  the 
taxation  in  respect  of  the  same. 

XIII.  Upon  the  application  for  such  warrant, 
or  upon  the  return  thereof,  the  Taxing  Master 
is  to  reconsider  and  review  his  taxation  upon 
>ach  objeetion,  and  he  may,  if  he  shall  think 
fit,  receive  further  evidence  in  respect  thereof; 
<aid  if  to  required  by  either  party,  he  is  to  state, 
^Aef  in  his  certificate  of  taxation  or  by  refer- 


ence to  such  objection,  the  grounds  and  rea- 
sons of  his  decision  thereon,  and  any  special 
facts  or  circumstances  relating  thereto. 

XIV.  Any  party  who  may  be  dissatisfied 
with  the  certincate  of  the  Taxing  Master  as  to 
any  item  or  part  of  an  item  which  may  have 
been  objected  to  as  aforesaid,  may  ap})ly  to  the 
Court  by  motion  or  petition  for  an  order  to  re- 
view the  taxation  as  to  the  same,  and  the  Court 
may  thereupon  make  such  order  as  to  the  Court 
shall  seem  just ;  but  the  certificate  of  the  Tax- 
ing Master  shall  be  final  and  conclusive  as  to 
all  matters  which  shall  nut  have  been  objected 
to  in  manner  aforesaid. 

XV.  Such  motions  and  petitions  are  to  be 
heard  and  determined  upon  the  evidence  which 
shall  have  been  brought  in  before  the  Taxing 
Master,  and  no  further  evidence  is  to  be  re- 
ceived upon  the  hearing  thereof,  unless  the 
Court  shall  otherwise  direct. 

NOTICES  OF  NEW  BOOKS. 

Notes  on  the  Principles  and  Practice  of 
Prize  Courts,  by  the  late  Judge  Story ; 
with  Documents  and  Forms  in  the  Court 
of  Admiralty  in   England,     Edited  by 
Frederick  Thomas  Pratt,   D.C.L., 
Advocate,  Doctors*  Commons. 
This  publication  is  necessary  and  well- 
timed.     It  will  be  found  very  useful  to  ad- 
vocates and  proctors  and  to  persons  inter- 
ested in  shipping,  and  to  the  officers  and 
solicitors  employed  in  Admiralty  business 
in  the  out  ports. 

The  letter  and  paper  by  Lord  Stoweil 
and  Sir  John  Nicholl  will  be  read  with 
great  pleasure  by  every  lawyer. 

The  notes  of  the  late  truly  eminent  Mr, 
Justice  Story  is  the  only  account  of  Prize 
Courts  in  our  modem  times  ;  it  includes  all 
the  English  and  American  and  other  cases, 
and  therefore  deserves  publication  at  this 
time  in  England* 

It  includesi  also,  the  Queen's  decIaratioR 
of  war  with  Russia,  a  declaration  as  to 
neutrals,  orders  in  Council  as  to  em- 
bargo, &c.,  &c. 


ENFRANCHISEMENT  OF  COPY- 
HOLDS. 

MANOR  OP   KBNNtNOTON,   BTC. 

We  subjoin  a  copy  of  the  important  pe- 
tition, now  in  course  of  signature,  from  the 
copyholders  in  this  manor,  for  an  equitable 
enfranchisement  of  their  copyhold  estates, 
which  the  lord  of  the  manor  and  his  officers 
have  at  present  the  power,  but  little  or  no  in- 
clination, to  effect. 

We  shall  only  notice  two  cases  out  of  a  host 
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wiocE  no  mm  can  nimiber,  to 
nwecMity  of  a  eompidtory 
fthk  manor : — 

Ardm't  Case. — He  bought  a  gromid-Nnt  of 
60i.a  year  isauing  out  of  premiaea  let  for90yeara 
from  1790.  A  fine  of  644J.  waa  demanded  by 
the  officera  of  the  duchy,  who  aubseqnently  pro- 
posed to  reduce  it  to  235/.  if  paid  before  next 
Court,  that  ia  nearly  four  yeara'  fine,  the  ori< 
ginai  demand  being  a  fine  of  10  yeara. 

8a»per*s  Ca«v.— Hejim^aaed  a  ground«rent 
of  Si.  lOf.  on  a  lease  granted  in  pursuance  of  a 
licence  from  June,  1/96.  The  fine  anterior  to 
and  dnnag  the  reign  of  Wm.  the  4di  wottld 
have  been  17/.,  but  a  fineof  147/.  was  demanded, 
of  which  27/.  Sf .  was  afterwards  returned,  retain- 
ing 119/.  1^9.,  a  sum  equal  to  12  years' income, 
— ^thus  depriving  the  party  out  of  12  years' 
rent  of  the  14  years  unexpired  of  the  lease* 

To  illiistrate  the  absurdity  and  injuatice 
of  demanding  a  compensation  for  enfran- 
chiaement  on  the  rack-rent  instead  of  the 
ground-rent,  which  alone  ia  received  by  the 
copyholder,  it  may  be  stated  that  a  ground- 
rent  of  10  houses,  at  5/.  each,  amounts  to  50/. 
a  year,  and  the  rack-rent,  receivable  by  the 
builder,  amounts  to,  say,  500/.  a  year;  the 
oompenaation,  therefore,  for  enfranchisement, 
baaed  on  the  fiill  annual  value  or  rack-rent 
would  amount  to  3,000/.,  almost  the  filU  value 
of  the  entire  property. 

**  To  the  Honourable  the  Commons  qf  Great 

Britain    and  Ireland  in  ForUament  as* 

eembled. 

**  The  hrnnbie  petition  of  the  undersigned  CopV" 

hMere  of  the  Manor  of  KewMMfUm^  in  the 

gariah  of  LAmbeth,  in  die  oonnty  of 
orrey. 

**  Sheweth, — That  the  said  manor  of  Ken- 
ninffton  is  part  of  the  possesaions  of  the  Duchy 
of  Cornwall,  and  that  His  Royal  Highness  the 
Prince  of  Wales,  as  Duie  qf  Cornwall,  is  lord  of 
the  manor  in  right  of  the  said  duchy. 

**That  your  petitioners  are  respectively  copy- 
hold tenants  of  the  said  manor,  holding  lands 
of  inhoitance  parcel  of  the  same  to  them  and 
their  heirs  by  copy  of  court  roll,  according 
to  the  custom  thereof. 

"That  for  a  very  long  period,  dating  back 
even  to  the  time  of  the  great  Lord  Bacon  and 
Sir  Edward  Coke,  the  most  eminent  lawyers, 
statesmen,  and  political  economists,  including 
(along  with  the  two  high  authorities  referred 
to)  the  Lord  Keeper  Guilford,  the  Lord  Chan- 
cellor Cowper,  Archdeacon  Paley,  the  late  Sir 
Robert  Peel,  Bart.,  Lord  Broughun,  and  the 
mvsent  Lord  High  Chancellor,  Sad  Liord  Chief 
Justice  of  England,  have  in  the  strongest  terms 
pointed  out  the  evils  and  enforced  the  necessity 
of  the  abolition  of  copyhold  tenures. 


"That  yo«r  j^sAaamen  hmm  hemA  wSk 
great  satisactioD»  Aat  a  petitioa  of  ajdenawt 
(inrlnding  the  present  Lord  Ifayor)  acadfivery- 
men  of  Londmi  to  her  M^eaty  tlie  Qnaen  so 

thia  important  subject,  has  been  referred  by 
Lord  Viscount  Palmerston  to  the  Lcnrds  ofths 
Treasury,  who  have  aaaored  Hie  petilionen 
that  the  subject  of  such  petiSaan,  aa  regards 
copyholds  held  of  the  Crown,  ia  now  under 
their  lordahtps'  consideradon. 

''That  the  Commiaaionera  appointed  by  his 
hite  Majesty  King  William  the  4th,  to  ioomR 
\e  Law  of  England,  as  to  the  Real  Pro- 
lte|||pd,  after  fidl  inquiry  and  matare 
dehberation,  that  the  laws  and  cnatonis  leiating 
to  copyholds,  from  their  great  vaiiety  and  an^ 
certainty,  as  well  as  their  unsoitableDeas  to  the 
present  state  of  aocie^,  were  the  caoae  of  much 
Utigation  and  extortwn:  that  from  the  inter- 
mixture of  such  landa  with  Ihoae  of  fredidd 
tenure  much  needless  expense  and  ^fctdty,  ia 
the  transactions  relating  to  the  aale,  aettlemeat, 
or  disposition  of  real  property  were  occaaioaed; 
and,  as  a  still  greater  evu,  that  anch  laws  and 
customs  prevented  or  checked  improremepts, 
directly  interfered  with  the  profitable  enjoy- 
ment of  the  soil,  and  materiaUy  diminisked  ^ 
public  wealths  for  which  reasons  the  Commis- 
sioners gave  it  aa  their  opinion,  that  on  com- 
pensation to  the  lords,  an  abolition  of  copyhold 
laws  would  be  for  the  benefit  of  both  tben- 
selves  and  the  tenants. 

"That  a  Select  Committee  of  your  honour- 
able Houae  waa  appointed  on  the  27th  day  oi 
July,  1838,  to  consider  of  the  enfranchisement 
of  copyholds,  and  to  report  their  opinion  there- 
on. That  such  Committee  on  a  resolutioa 
moved  by  the  late  Sir  Robert  Peel,  did  accord- 
inglv  report  that  they  were  aatisfied  that  copf' 
hold  tenure  was  ill  adapted  to  the  wants  of  the 
present  day  and  a  bht  on  the  judicial  system  oi 
the  country — that  the  peculiarities  and  inci- 
dents of  copyholds  were  at  once  higMy  mcoa- 
venient  to  the  owners  of  the  land  and  pr^udidd 
to  the  general  interests  qf  the  State  j—thst 
where  the  fine  payable  to  tihe  lord  is  upon  the 
improved  value,  it  operates  as  a  tax  upon  the 
capital  of  the  copyholders,  and  is  a  direct  cheek 
to  all  building  and  aU  agricultural  impfe^' 
ments  2  and  after  detailing  other  disadvantage 
and  objections,  the  Committee  stated  they  had 
come  to  the  conclusion  that  the  uboUtim  9f 
copyhold  tenure  would  not  only  be  a  great  psb- 
lie  benejit,  but  should  be  made,  if  possible,  s 
national  object  j  and  they  recommended  that  it 
should  be  efiected  under  the  CommissiooerB 
for  the  Commutation  of  Tithes. 

"That  a  second  Select  Committee  of  yoor 
honourable  Houae  was  appointed  in  the  year  * 
1851,  to  consider  the  same  important  subject; 
who  adopted  similar  views  to  those  of  the  foN 
mer  Committee,  and  reported  that  it  was  hi^iy 
desirable  for  the  interests  of  the  lords,  the  copj' 
holders,  and  the  public — that  the  entire  ^'ifi^ 
chisement  qf  copyhold  tenures  should  be  eflbw 
aa  soon  as  practicable  on  equitable  terms,  dtot 
regard  being  had  to  the  rignta  and  just  duaK 
of  an  parties.    The  great  advantage  and  otiB} 
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of  ••ch  m  upBDeral  maBsare  of  «ifamcfaM«nwt 
tlrao  sppear  to  be  placed  by  the  high  autho< 
ritiea  above  referred  to,  beyond  the  possibility 
of  any  further  doubt  or  question. 

"That  the  copyhold  lands  within  the  said 
manor  of  Kennington  are,  from  their  conti* 
guLty  to  the  metropolis*  peculiarly  capable  of 
beieg  greatly  improved  and  largely  augmented 
in  value  by  means  of  enfranchisement,  which 
the  Yarioos    hardships  and  grievances   com- 
pladaed  of  would  be  effectually  remedied;  and 
that  your  petitioners  and  (as  they  have  reason 
to  believe)   the  general  body  of  copyhold  te- 
nants of  the  said  manor,  are  most  willing  and 
anxious  to  enfranchise  their  copyholds  upon 
fair  and  liberal  terms ;  but  that,  notwithstand- 
ing the  recommendation  of  the  Real  Property 
Commissioners,  of  the  decisive  and  strongly 
ezpresaed   opinions  of  two  successive  Com- 
mittees of  your  Honourable  House,  your  pe- 
titioners find  themselves  almost  entirely  de- 
barred by  the  exorbitant  terms  demanded  for 
enfranchisement  within  the  said  manor,  from 
availing  themselves  of  the  benefit  of  such  re- 
commendations and  opinions.    For  your  pe- 
tUionera  have  to  complain  that  the  surveyors 
and  agents  acting  heretofore  under  the  Council 
of  the  Duchy  of  Cornwall,  instead  of  adopting 
the  equitable  principle  which  pervades  the  Act 
for  the  Commutation  of  Tithes,  have  proposed, 
ae  the  terms  or  price  of  enfranchisement,  the 
payment  by  the  copyholders  of  the  said  manor 
of  sums  very  much  larger  than  the  actual  value 
of  the  manorial  rights  of  the  lord,  and  far  be- 
yond what  arc  usually  exacted  by  the  lords  of 
other  manors,*  and,  in  fact,  in  the  said  manor 
of  Kennington  the  copyholders    have    been 
generally  refused  any  enfranchisement  what- 
ever. 

^That  from  the  want  of  a  more  general  and 
stringent  system  of  copyhold  enfranchisement, 
the  ahenation  amd  free  disposal  of  all  property 
of  this  description  has  been  greatly  impeded, 
and  the  public  revenue  as  well  as  the  general 
ioleresSs  of  tike  commonity  at  large,  thereby 
sstioasly  injured,  and  that  the  unreasonable 
iapedimeats  and  difficulties  which  (contrary,  as 
jour  petitioners  are  well  assured,  to  her  Ma. 
jnty's  gracious  intentions)  have  been  thrown 
in  the  way  of  the  enfranchisement  of  copyholds 
vilihin  the  said  manor  of  Kennington,  and  like- 
^ae  (as  vour  petitioners  have  ascertained)  in 
all  the  otner  manors  belonging  to  the  Crown 
and  to  the  two  Royal  Duchies  of  Cornwall  and 
Lancaster,  have  unfortunately  caused  the  loss 
sf  a  moat  inflnential  example  in  the  highest 
quarter  for  the  promotion  ot  the  public  good. 
'*That  the  copyhold  tenure,  m  all  its  di- 
versified and  in  innumerable  instances  most 
>^biaid  varieties  and  customs  throughout  the 
hiogdeo,  is  almost  the  last  remaining  vestige 


of  an  ooenlightened  and  (ypressivs  Undtl  aga, 
and  entirely  out  of  haxmony  with  the  imyrevsd 
legislation  and  progressive  inititntiont  of  the 
present  time* 

"  Yoor  pctitiooers  theiefora  humbly  prav, 
''That  the  enfirandusement  of  aU  oopywdd 
lands  holden  of  manors  bdonsiag  to  tha 
Crown  or  the  Dachies  of  Cornwall  and  lAa- 
caster  may,  throogh  the  recommendation  or 
other  constitutional  interposition  of  your 
Honourable  House,  be  offered  to  the  copy* 
holders,  on  fair  and  equitable  terms  of  ad- 
justment and  compensation  for  the  manorial 
rights;  and  that  as  a  most  important  na» 
tional  measure  of  legal  and  social  reform,  in 
union  with  the  spirit  of  the  present  age,  and 
in  strict  accordance  with  the  recommenda- 
tion of  tho  Commissioners  and  the  reports 
of  the  two  Select  Committees  above  referrsd 
to,  a  Bill  may  be  forthwith  introduced  into 
your  Honounble  House,  with  a  view  to  the 
passing  of  a  law  for  the  general  and  speedy 
enfraachiaemeat  of  all  the  copyhold  lands  in 
the  kingdom,  upon  similar  fair  and  e<^itabk 
terms  of  adjustment  and  compensation  km 
the  manorial  rights. 

**  And  your  petitioners  will  ever  pray,  kcJ* 
"Jane,  1864?' 


^  It  may  be  mentioned  Aat  His  Grace  the 
Doke  of  Sutherland  and  T.  W.  Giffard,  Esq., 
off^ed  just  and  equitable  terms  to  the  copy- 
^Bldcn  of  Bilston,  Willenhall,  and  Wolver. 
JwnptoQ,  a*  stated  in  the  Report  of  the  last 
Copyhold  Committee. 


LAW   OP   ATTORNEYS    AND  SO- 
LICITORS. 

BILL   OF   C09T8   IN   PAUPER   SUIT.  —  EF- 
FECT  OF   DISPAUPERING   ORDER. 

Thb  defendant,  a  claimant  in  a  Chancery 
suit,  retained  the  plaintiff  as  his  solicitor, 
who  agreed  to  conduct  it  upou  the  ordinary 
terms,  and  not  to  press  the  defendant,  bat 
wait  until  he  should  come  into  possession  of 
certain  property,  to  which  he  was  entitled 
on  the  death  of  his  father.  An  order  was 
obtained  on  July  29,  1851,  from  the  Master 
of  the  BoUa  for  leave  to  sue  in/ormdpam* 
peri9j  hut  the  defendant's  father  died  on 
October  31  following,  but  the  plaintiff,  al- 
though aware  of  his  death,  had  taken  no 
steps  to  get  his  dient  dispaupered.  An 
order  was  made  on  December  8,  whereby 
the  defendant  was  dispaupered  from  the 
time  of  his  father's  death.  The  bill  in 
Chancery  was  dismissed  in  March,  1852, 
and  this  action  was  brought  for  services 
performed  therein.  There  is  an  item  in 
the  bill  of  costs  for  a  payment  to  the  law 
stationer  for  copying  and  for  parchment  and 
paper,  and  also  for  coansel's  fees,  which, 
however,  had  not  been  paid. 

On  a  motion,  pursuant  to  leave  to  reduee 
the  verdict  for  the  plaintiff, — 

Parke,  B.,  said,  '*  We  never  entertained  any 
doubt  that  an  attorney  cannot  charge  for  coun^ 
sel's  fees  which  have  not  been  paid.    In  point 
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of  law  they  are  futilities ;  and  as  he  has  not 
paid  them,  with  respect  to  them  he  is  not  a 
farthuig  out  of  pocket.  It  is,  therefore,  per- 
fectly clear,  that  he  is  not  entitled  to  that  item. 
The  next  point  is,  whether  the  hill  is  to  he  re- 
duced b^  the  amount  charged  for  business 
done  whilst  the  pauper  order  was  clearly  in 
force,  that  is  to  say,  up  to  the  31st  of  October, 
1851.  The  plaintiff  was  appointed  to  act  as 
the  defendant's  attorney  in  the  Chancery  suit, 
under  the  1  Hen.  7,  c.  12,  which  expressly  says, 
that  poor  persons  shall  have  writs,  •  therefore 
nothmg  paying  for  the  seals  of  the  same  nor  to 
any  person  for  the  writing  of  the  same  ;*  and 
that  the  Chancellor  shall  assign  clerks  to  write 
the  same  writs  ready  to  be  sealed,  and  also 
learned  counsel  and  attorneys  for  the  same, 
without  any  reward  taken  therefore;  and  it 
provides  that  if  the  writ  shall  be  returned  be- 
fore the  King  in  his  Bench,  the  justices  there 
•hall  assign  counsel  and  likewise  appoint  attor- 
ney for  the  same  poor  person  or  persons,  and 
all  other  officers  requisite  and  necessary  to  be 
had  for  the  speed  of  the  said  suits,  which  shall 
do  their  duties  without  any  reward  for  their 
counsers  help  and  business  in  the  same.  The 
plaintiff,  therefore,  cannot  charge  for  any  mat- 
ters falling  under  this  description,  as  for  skill 
and  advice,  which  would  include  all  necessary 
business,  as  for  preparing  the  requisite  docu- 
ments, although  he  would  be  entitled  to  be  re- 
imbursed money  out  of  pocket.  The  next 
cjuestion  is,  whether  the  plaintiff  was  entitled  to 
^arge  for  business  done  between  the  31st  of 
Oct.  and  the  8th  of  Dec.,  as  to  which  interval 
the  Master  of  the  Rolls  decided  that,  as  between 
the  plaintiff  and  defendant  in  that  suit,  the 
defendant  had  been  improperly  litigating  as  a 
pauper  at  a  time  when  he  was  not  one  in 
truth.  The  Master  of  the  Rolls  did  not  de- 
cide  as  between  attorney  and  client  That 
matter  was  not  before  him,  but  the  question 
was  between  the  litigant  parties  to  the  suit, 
and  the  order  had  reference  to  them  alone. 
The  Master  of  the  Rolls,  therefore,  did  not 
decide  any  question  as  to  fees.  Primd  facie, 
every  step  which  was  taken  between  those 
dates  was  taken  gratuitously,  and  the  plaintiff 
had  no  right  to  make  any  charge  on  that  ac- 
count. If,  then,  the  pauper  is  liable  for  this 
part  of  the  claim,  it  must  be  by  virtue  of  some 
contract;  but  there  was  no  such  evidence; 
and  indeed  the  case  was  not  rested  upon  that 
ground  at  the  trial;  and  if  it  had,  I  think  it 
would  have  failed,  as  being  a  contract  without 
consideration,  and  consequently  nudum  pactum. 
The  plaintiff  clearly  had  no  ground  for  charg- 
ing the  defendant  on  his  original  agreement. 
The  plaintiff,  therefore,  cannot  recover  for  his 
services  between  the  Slst  of  October  and  the 
8th  of  December.  The  only  remaining  ques- 
tion is,  what  charges  for  stationery  the  plaintiff 
could  make  while  the  pauper  order  was  thus 
in  force.  He  is  entitled  to  charge  for  paper 
and  parchment  necessary  for  carrying  on  the 
suit.  It  was  said,  he  was  also  entitled  to  re- 
cover the  stationer's  charge  for  copying.  In 
the  absence  of  any  authority  upon  this  point,  I 


am  of  opinion  that  he  cannot  I  think  that  the 
law  contemplates  that  the  attorDcy  will  take 
that  doty  upon  himself,  and  therefore  he  oagfat 
not  to  incur  those  charges.  He  should  draw 
his  instructions  for  counsel,  and  write  the  brief 
fairly  in  the  finct  instance,  so  as  not  to  make  it 
necessary  that  it  should  be  copied.  If  he  geU 
it  copied,  he  does  so  on  his  own  responsibihtj. 
If  there  had  been  any  decision  to  the  contrary, 
I  should  have  felt  bound  by  it,  but  that  does 
not  appear  to  be  so.  The  plaintiff',  therefore, 
can  recover  for  the  value  of  the  parchment  and 
paper  only."  Holmes  v.  Peimey,  9  Exch.  R. 
384. 


LAW  OF  COSTS. 

OF    aUO    WARRANTO    AGAINST     CORPORATK 
OFFICER. 

Whbrb  a  person,  wrongfully  elected  to  a 
corporate  office  has  accepted  it  so  that  the 
office  is  full,  the  Court,  in  making  absolute  a 
rule  by  his  consent  for  a  quo  Karrauto,  refused 
to  make  it  one  of  the  terms  of  the  rule  that 
any  further  proceedings  should  be  at  the  cost 
of  the  relator,  although  the  defendant  did  not 
oppose  the  rule  being  made  absolute  with  costs 
up  to  the  present  time,  and  was  willing  to  re- 
sign or  disclaim.  Crompton,  J.,  referred  to 
Rcffina  v.  Sidney,  2  L.  M.  &  P.  149,  and 
Regina  v.  Eamshaw,  3  £.  &  B.  143,  «.,  over- 
ruling Regina  v.  Morton,  4  Q.  B.  146.  Beffiaa 
V.  Hartley,  3  Ellis  &  B.  143. 


OF  MANDAMUS   ON    COUNTY  COURT  JUDCK. 

On  a  plaint  being  brought  against  Mr.  Hol- 
land, the  alleged  owner  of  a  ditch,  to  recover  a 
sum  of  money  expended  by  the  guardians  d 
the  union  in  enforcing  an  order  of  justices  under 
the  Nuisances'  Removal  Act  (11  &  12  Vict  c. 
123),  he  applied  at  Chambers  for  a  prohibition 
on  the  ground  that  he  was  not  the  owner  of 
the  ditch,  when  the  Judge  suggested  that 
the  case  should  stand  over  for  the  opinion 
of  the  Court,  but  the  application  was  not 
proceeded  with.  The  plaint  was  then  tried, 
and  the  plaintiffs  obtained  a  verdict  ^^ 
County  Court  Judge  acting  in  the  belief  that  a 
prohibition  had  been  refused,  but  he  refused  to 
make  an  order  for  payment  of  the  amoant 
A  rule  was  then  made  absolute  for  a  manda- 
mus upon  the  County  Court  Judge  upon  re* 
ference  to  section  3  of  the  Nuisances'  RemoTsl 
Act  (reported  2  Ellis  and  B.  188). 

In  discharging  a  rule  nisi  on  Mr.  HoUafld 
to  pay  the  costs  of  the  rule  for  a  mandamus 
Erie,  J.,  said,—'*  The  late  cases  havegenenlly 
given  the  costs  of  obtaining  the  writ  to  the 
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•uccessful  party;  and  though  it  is  a  matter  for 
the  discretion  of  the  Court,  it  is  said  that  they 
ought  to  be  given  unless  there  are  strong 
grounds  to  the  contrary :  Rejina  v.  Mayor  oj 
Newbury,  1  Q.  B.  751.  Taking  that  to  be  the 
rule,  I  have  come  to  the  conclusion  that  Mr. 
Holland  has  shown  sufficiently  strong  grounds 
for  holding  him  to  be  exempt.  The  objection 
that  title  to  land  was  in  question  was  true, 
and  would  have  ousted  the  jurisdiction  if  it 
had  not  been  for  a  recent  enactment.  It  was 
an  objection  to  the  tribunal  which  did  not  de- 
dde  the  contest,  and  did  not  prevent  its  de- 
cision upon  the  merits.  It  had  the  sanction  of 
the  Judge  of  the  Ck>unty  Court,  and  it  had  in 
a  degree  the  sanction  of  Mr.  Justice  Crompton, 
at  Chambers,  who  provided  for  an  application 
to  the  full  Court  for  a  prohibition,  as  appears 
by  the  statement  in  Retina  v.  Harden,  2  £.  & 
B.  188. 

''The  objection  had  again  the  sanction  of 
the  County  Court  Judge  upon  the  second 
hearing,  when  he  prepared  a  case  for  the  ap- 
plication so  provided  for,  and  himself  stayed 
the  proceedings,  in  order  that  it  might  be 
made.  In  all  these  applications,  as  the  law 
was  then  understood,  the  defendant  was  en- 
titled to  succeed,  and  the  application  for  the 
mandamus  was  supported  only  by  a  reference 
to  a  subsequent  statute,  which  had  not  been 
adverted  to,  and  then  first  received  a  judicial 
construction."  Regina  v.  Harden,  1  Lowndes 
&  M.  214. 

QUESTIONS  AT  THE  EXAMINATION. 

Trinitt/  Term,  1854. 

I.  PRELIMINARY. 

Wherb,  and  with  whom,  did  you  serve 
your  clerkship  ? 

State  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
phed  yourself  durinff  your  clerkship. 

Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

Have  yon  attended  any,  and  what,  law 
lectures? 

n.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE  OP  THE   COURTS. 

State  what  actions  at  Common  Law  are 
founded  in  contract,  and  what  on  tort ;  add- 
ing whether  they  are  respectively  local  or 
transitory? 

Suppose  the  cause  of  action  to  amount  to 
^  indictable  offence,  is  a  civil  action  main- 
tainable > 

If  a  man  many  a  woman  to  whom  he  is  in« 
aebted,  and  to  whom  he  has  given  a  security^ 


for  the  debt,  what  becomes  of  the  debt  and  of 
the  security ;  and  how  can  this  be  prevented  ? 

When  an  action  of  contract  is  brought 
against  one  only  of  several  partners,  what  step 
ought  the  defendant  to  take,  and  what  forms 
are  required  ? 

,  Before  what  hour  roust  service  of  pleadings, 
notices,  summonses,  orders,  rules,  and  other 
proceedings  be  made,  to  prevent  the  service 
being  deemed  as  made  on  the  folhtoinff  day  ? 

Where  an  attorney  who  has  given  an  un- 
dertaking to  enter  an  appearance  has  not  ap* 
peared  in  pursuance  of  his  undertaking,  what 
\rill  be  the  consequence  ? 

When  must  an  application  be  made  to  com- 
pel a  plaintiff  to  give  security  for  costs  (in  or- 
dinary cases)  ? 

After  a  delay  of  proceedings  for  one  year, 
what  notice  must  now  be  given  by  a  party  who 
desires  to  proceed  ? 

Where  a  summons  is  applied  for  to  set  aside 
proceedings  for  irregularity,  what  must  be 
stated  therein  ? 

In  order  to  change  a  venue  what  is  it  now 
necessary  to  obtain  ? 

Within  what  time  must  a  party  called  upon 
by  notice  to  admit  documents,  either  admit  or 
refuse  to  admit  ? 

If  a  new  trial  be  granted  without  any  men- 
tion of  costs  in  the  rule,  what  is  the  doctrine  as 
to  the  costs  of  the  first  trial  ? 

Where  a  plaintiff  or  defendant  has  obtained 
a  verdict,  or  a  plaintiff  has  been  nonsuited, 
within  what  time  may  judgment  now  be 
signed  and  execution  issued  (unless  otherwise 
ordered) ? 

What  is  the  usual  mode  of  submitting  a 
question  to  arbitration  ? 

When  a  party  gives  a  warrant  of  attorney, 
by  whom  must  it  be  attested  and  what  must 
the  attestation  state  ? 

III.   CONVEYANCING. 

What  are  the  denominations  and  qualities 
of  estates  in  land  less  than  fee  simple  ?  State 
them  severallv. 

What  words  will  create  or  pass  a  fee  simple 
estate  in  a  will  or  deed  respectively  ?  And  as 
to  a  will,  what  difference  in  this  respect  is  made 
by  the  Statute  for  the  amendment  of  the  law  as 
to  wills  ? 

An  estate  is  limited  to  the  use  of  A,  for  life, 
and  after  his  death  to  the  use  of  the  heirs  of 
his  body.    What  estate  does  ii.  take? 

What  do  you  understand  by  the  doctrine  of 
estoppel  ? 

When  were  fines  and  recoveries  abolished, 
and  how  may  an  entail  be  barred  at  this  day, 
Ist,  by  tenant  in  tail  in  possession— 2nd,  by 
tenant  in  tail  in  remainder  ? 

What  are  the  usual  powers  of  a  tenant  for 
life  over  the  estate  ? 

Do  estates  held  in  joint  tenancy,  tenancy  in 
common  and  in  coparcenary,  differ  in  any,  and 
what,  essential  particulars? 

As  the  law  now  stands,  are  trustees  to  pre- 
serve contingent  remainders  necessary  ?  fix- 
plain  their  use  in  settlements. 
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A  Jieoffmeat  made  to  A,  and  hie  beire  to  the 
use  of  B.  and  his  heirs  in  troat  for  C.  and  his 
heirs  ;  explain  the  operation  of  the  Statute  ol 
Uses  in  the  abov«  limitation. 

When  is  real  estate  considered  aa  personal, 
and  personal  as  real  ? 

In  ^at  cases,  and  in  favour  of  what  per- 
■ons,  are  bonds  or  covenants  to  resien  a  living 
legal?  6-6 

Explain  the  origin  of  copyholds,  and  by 
what  Statate  was  the  further  creation  of 
manors  prohibited  ? 

What  is  the  difference  between  a  jointure 
and  a  dower*  and  how  is  the  former  constitnt- 
ed,  and  how  does  the  latter  ariae  ? 

Show  the  outline  of  an  ordinary  farming 
lease  for  seven  years. 

Give  the  outline  of  an  ordinary  lease  for  21 
years  of  a  private  house  in  London. 

IT.    EQUITY  AND  PRACTICB  OF  THB  COURTS. 

A.  contracts,  in  writing?,  to  sell  an  estate  to 
B.,  and  afterwards  refuses  to  convey.  What 
remedy  has  B.  in  a  Court  of  Equity  ? 

Will  a  Court  of  Equity,  in  any,  and  what 
cases,  give  any,  and  what  relief,  where  a  con- 
tract for  sale  of  land  has  not  been  reduced  to 
writing  ? 

State  generally  the  practice  in  Equity  in 
presenting,  serving,  and  bringing  to  a  hearing, 
a  petition  in  a  cause. 

State  the  different  modes  in  which  evidence 
may  be  given  in  support  of  a  bill  in  Equity. 

In  what  cases  will  a  Court  of  Equity  grant 
an  injunction,  and  what  is  the  effect  of  an  in- 
junction ? 

A,  obtains  a  conveyance  of  an  estate  from  i 
B.  by  fraud,  and  A.  sells  and  conveys  thei 
estate  to  C.  Under  what  circumstances  will  i 
a  Court  of  Equity  give  B.  any,  and  what,  I 
relief?  i 

Will  a  Court  of  Equity  relieve  against  acts  i 
performed  under  mistaken  notions  of  law  ?        I 

State  the  different  modes  of  defence  to  a 
bill  in  Equity. 

By  what  summary  process  can  a  creditor  of 
a  deceased  person  procure  the  administration 
of  his  real  and  personal  estate  ? 

Can  a  Court  of  Equity  in  a  foreclosure  suit 
direct  a  sale  of  the  mortgaged  estates  ? 

Can  a  Court  of  Equity  in  a  bill  by  a  mort- 
gagee for  sale  of  the  mortgaged  estates  decree 
a  foreclosure  ? 

A  trustee  has  money  in  his  hands  for  the 
benefit  of  a  widow  for  life  and  afterwards  of 
her  children.  By  what  summary  proceedings 
may  he  effectually  relieve  himself  of  the  trust  ? 

A  Court  of  Equitv  will  restrain  a  tenant  for 
£fe,  without  impeachment  of  waste,  from  com- 
mitting some  kinds  of  waste.    What  are  they  ? 

What  is  the  nature  and  effect  of  a  bill  of  in- 
terpleader ? 

How  majr  a  decree  of  a  Court  of  Equity  for 
payment  ofmoney,  and  for  conveying  an  estate 
respectively,  be  enforced  ? 

v.   BANKRUPTCY,    AND    PRACTICB    OF    THB 
COURTS. 

What  description  of  persons  are  liable  to  be-, 


come  bankrupt,  and  liable  to  the  Bankrupt 
Laws  as  such  r 

Are  there  any,  and  if  any,  what  cases  in 
which  property  in  the  posaeasioD  of  the  bank- 
rupt, at  the  time  of  his  bankruptcy,  does  not 
pass  to  his  assignees  ?  State  instances. 

In  what  case,  and  under  what  circumstances, 
would  an  assignment,  made  by  a  trader,  be  an 
act  of  bankruptcy  ?  State  the  caaea,  and  the 
circumstances  to  be  attended  to  when  consider- 
ing such  a  (Question. 

When  an  assignment,  made  by  a  trader,  a 
held  to  be  an  act  of  bankruptcy,  what  w21  be 
the  effect  of  it»  and  in  what,  if  any,  case  will  it 
be  upheld  ? 

State  the  particular  cases  in  which  goods  d 
the  bankrupt  seized  by  one  of  his  creditors 
under  an  execution,  can  be  held  by  the  creditor 
or  sheriff? 

If  a  trader  at  the  time  of  his  bankrcqitcy  be 
possessed  of  leasehold  property,  subject  to  i 
rent,  what  will  be  the  consequence  of  the 
bankruptcy  as  regards  the  liabilities  and  rigfatt 
under  the  lease  ? 

If  the  assignees  desire  to  obtain  ibr  the 
bankrupt's  estate  the  value  of  leasehold  pre- 
mises belonging  to  the  bankrupt,  what  course 
should  the}'  pursue  so  as  to  attain  that,  and 
without  making  themselves  liable  as  assigneei 
of  the  lease  ? 

Are  there  any,  and  if  any,  what,  cases  in 
which  payments  or  transfers  made  by  a  trader 
before  the  fihng  the  petition  for  adjndicatios 
can  be  set  aside,  or  the  money  or  proparty  re- 
covered for  the  benefit  of  the  estate  ? 

What  steps  are  necessary  in  order  to  vest 
the  trader's  property  in  his  assignees  under 
the  bankruptcy  ? 

Are  there  any  means  other  than  a  bnk- 
ruptcy  by  which  a  trader  can  get  dsacfaai;^ 
from  his  debts  ? 

What  are  the  consequences  of  a  petitioning 
creditor  compounding  with  the  trader  ate 
fiUng  the  petition  for  adjudication  on  bank- 
ruptcy ? 

Can  a  bankruptcy  once  opened  be  com- 
promised, and  the  proceedings  stayed  by  con- 
sent ?  State  the  instances  and  mode  of  pro- 
ceeding. 

If  a  bankrupt  wishes  to  dispute  the  bank* 
rutcy,  within  what  time  must  he  do  so^  vod 
what  are  the  steps  to  be  pursued  ? 

By  whom,  or  oy  what  authority,  is  the  cer- 
tificate of  conformity  granted  ? 

At  what  stage  of  the  proceedings  can  the 
certificate  of  conformity  be  obtained  ? 

VI.     CRIMINAL   LAW  AND  PROCEEDINGS 
BEFORE  JUSTICES  OF  THB  PEACE. 

Over  what  places  does  the  jurisdictioB  ^ 
the  Central  Criminal  Court  extend? 

What  is  a  writ  of  procedendo  ? 

What  is  a  certiorari  ? 

State  the  different  modes  of  pioeeefiEg  v 
criminal  cases. 

Define  the  ofibnce  of  embesilemeiit. 

What  is  the  nature  of  a  writ  of  qi0  **'' 
ranto,  and  how  is  it  obtained  ? 
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Wliftt  u  the   U«he8t  Court  of  crimbnl 

By  friiat  mode  csd  the  proceedings  under 
sack  indictnient  be  stopped  against  Um  will  of 
tike  prosecutor? 

£zpIaiB  the  nature  of  a  wiit  of  mandanms. 

Szplain  the  nature  of  a  writ  of  habeas 
conns,  stnd  how  it  is  to  be  obtained. 

How  manj  intaesses  are  neorasary  to  prove 
sua  offence,  and  is  there  any  difference  in  this 


respect  in  the  nature  of  the  offence  to  be 
prored? 

What  is  the  effect  of  a  pardon  by  the  Crown  ? 

In  what  mode,  and  in  what  caaes,  may  ar* 
ticles  of  the  peace  be  exhibited  ? 

Can  a  warrant  for  the  apprehension  of  an 
offender  be  in  any  case  executed  on  a  Sunday  ? 

Can  the  attendance  of  a  witness  resident  in 
Scotland  or  Ireland  be  compelled  to  attend  a 
trial  in  England  ? 


RECfiMT  DECISIONS    IN  THE  SUPERIOR  COURTS. 


Mnnsv  of  fbf  B0IU. 

In  re  Omutable  of  Swinton.    June  14, 1854. 

K.AII.WAY  COMPANY.  —  COSTS  OP  AMEND- 
IfBNTS  ON  PETITION  FOR  PAYMENT  OP 
I>IVIDJBND8. 

Held,  that  a  raUway  company  is  not  liable 
to  the  extra  eoets  caused  by  the  amtensbnent 
of  a  peiiticm  for  the  payment  of  dimdends 
on  the  purchase'tnoney  of  lands  taken. 

In  this  petition  by  the  overseers  of  the  above 
parish,  for  the  payment  of  the  dividends  on  the 
purchase-money  for  lands  the  rents  of  which 
were  payable  to  the  constable  for  the  time 
bekig,  and  which  were  taken  for  the  pur- 
poses of  a  railway  company,  and  which  had 
been  paid  into  Court,  it  appeared  that  an  order 
had  been  made^  but  that  it  had  been  amended 
by  making  the  ccmstable  a  party. 

The  Master  of  the  Rolls  held,  that  the  costs 
of  such  amendment  were  not  payable  by  the 
company. 

Wellesley  ▼.  Mommgton.    June  13,  1854. 

LBATB  TO  MARRIED  WOMAN  TO  SUE  IN  POR- 
MA  PAUPERIS,  WITHOUT   NEXT  PRIEND. 

heave  was  given  to  a  married  woman,  Uving 

apart  from  her  husband,  to  file  in  form& 

pauperis  a  bill  in  the  nature  qf  a  supple- 

mental  bUl  to  remove  trustees,  on  counsel 

stating  he  had  settled  and  signed  the  bill, 

where  she  could  not  obtain  a  next  friend. 

This  was  an  application  on  behalf  of  the 

Countess  of  Momington,  who  was  living  apart 

from  her  husband,  for  leave  to  file  ta  forma 

nauperis  a  bill  in  the  nature  of  a  supplemental 

oiH  to  remove  two  trustees,  one  of  whom  was 

90  years  of  age,  and  the  other  an  uncertificated 

baricrupt;  and  also  to  restrain  the  sale  of  the 

trust  property.    There  was  the  usual  afiMavh 

that  the  platntiflTwas  not  worth  5/.  besides  her 

wearing  apparel,  kc,  and  that  she  could  not 

obtmn  a  next  friend,  and  also  that  she  had  a 

right  to  sue. 

EreeUng,  in  smport,  stated  he  had  settled 
and  signed  the  bul. 

The  Ffce-Cftoaee/lsr  thennpon  made  the 
order  as  adud. 


Witt'^bxattXlttt  i^tusrt. 
Dolhnd  and  another  v.  Johnson.  June  7»  1854. 

CREDITORS*  SUIT.  —  PRIORITY  OP  CREDI- 
TORS IN  RESPECT  OP  JUDGMENTS  AOAIKBT 
EXECUTOR   OP   DEBTOR. 

Where  creditors,  the  plaintiff s  i»  a  creStor^ 
suit,  on  behalf  of  all  the  other  creditors, 
against  the  executor  of  a  testator,  had  06- 
tained  judgment  in  respect  qf  assets  quando 
acciderint  against  such  executor  after  the 
death  of  his  testator :  Held,  that  they  were 
entitled  in  priority  to  another  creditor  who 
had  afterwards  obtained  a  Uke  judgment 
against  the  executor. 
In  this  creditors'  suit  for  the  administration 
of  the  estate  of  a  Mr.  Turner,  it  appeared  that 
the  plaintiflfs  had  recovered  a  judgment  against 
the  defendant,  his  executor,  in  respect  of  as- 
sets quando  acciderint,  and  that  another  ere- 
ditor  had  afterwards  also  obtained  judgment 
against  the  defendant.  The  question  now  arose* 
whether  the  plaintiffs  were  entitled  in  priority 
to,  or  only  to  be  paid  rateably  with,  such  other 
creditor. 

Wigram,  Bird,  and  Faber  for  the  several 
parties,  citing  Morrice  v.  Bank  of  England,  3 
Swanst.  573. 

Cur.  ad.  vult. 
The  Vice- Chancellor  said,  the  right  of  pri- 
ority claimed  by  the  plaintiffs  was  said  to  ac- 
crue as  the  reward  of  their  greater  diligence  in 
obtaining  judgment,  but  a  still  higher  degree 
of  diligence  would  have  been  shown  if  judg- 
ment had  been  obtained  against  the  testator  in 
his  lifetime,  and  then  as  it  was  admitted  all  the 
judgment  creditors  would  be  paid  rateably. 
However,  as  the  cases  of  Morrice  v.  Bank  of 
England,  ubi  suprk,  and  Abbis  v.  Winter,  3 
Swanst.  576,  n.,  recognised  this  right  of  pri- 
ority as  to  judgments  obtained  against  an  exe- 
cutor, and  the  plaintiffs  had  also  been  most 
diligent  in  obtaining  a  decree  on  behalf  of  all 
the  creditors  for  the  general  administration, 
their  priority  must  be  recognised,  and  their 
judgment  debt  be  paid  ^ore  the  other 
judgment  creditors. 


Moss  V.  Harter.    June  7*  1854. 

VOUUNTAAY  BETTUIMENT  WITH  POWER  OP 
APPOINTMENT. — EPPECT  OP  WILL. 

By  a  vohmtmry  s^tkmmU,  a  sum  (/  «iob^ 
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was  settled  in  trust  for  such  persons,  and 
in  such  manner  as  the  settlor  should  by  any 
deed  or  deeds,  instrument  or  instruments  in 
writing  legally  executed,  direct  or  appoint, 
and  in  default,  or  in  so  far  as  any  such  ap- 
pointment should  not  extend,  in  trust  for 
the  plaintiffs.     The  settlor  afterwards,  by 
will,  bequeathed  all  his  personal  estates  not 
otherwise  effectually  disposed  of  to  trustees 
upon  certain  trusts :  Held,  that  the  will 
did  not  operate  as  an  appointment,  under 
the  7  W.  4,  and  1  Vict,  c.  26,  *.  27,  and 
that  the  plaintiffs  were  entitled. 
By  a  voluntary  settlement,  dated  in  March, 
1848,  Mr.  Winter  vested  a  sum  of  1,500/.  in 
trastees,  in  trust  for  such  person  or  persons  in 
such  shares  and  manner  as  he  should  at  any 
time,  by  any  deed  or  deeds,  instrument  or  in- 
struments in  writing,  to  be  by  him  lef^ally  exe- 
cuted, direct  or  appoint ;  and  in  default  of  such 
direction  or  appointment,  or  in  so  far  as  anv 
such  direction  or  appointment  (if  incomplete) 
should  not  extend,  in  trust  for  the  plaintiffs.    It 
appeared  that,  by  his  will  dated  in  Auj^ust, 
1852,  he  bequeathed,  upon  the  trusts  therein- 
mentioned,  all  his  personal  estate  not  otherwise 
effectually  disposed  of.      The  question   now 
arose,  whether  the  will  operated  as  an  appoint- 
ment under  the  7  Wm.  4,  and  1  Vict.  c.  26,  s. 
27,  as  a  general  disposition  of  the  residuary 
personalty. 

Walker  and  J.  V,  Prior  for  the  plaintiffs  j 
Bacon  and  Selwyn  for  a  party  in  the  same  in- 
terest ;  Malins  and  Osborne  for  the  residuary 
legatees ;  Amphlett  for  the  executors. 

The  Vice- Chancellor  said,  that  as  the  testator 
had  intimated  by  his  will  his  intention  not  to 
touch  any  part  of  his  personalty  otherwise  dis- 
posed of,  he  showed  his  intention  not  to  inter- 
fere with  the  disposition  under  the  deed,  and 
the  plaintiffs  were  therefore  entitled. 


Court  were  sufficient  to  discbarge  the  same, 
and  the  question  now  arose  as  to  the  costs. 

Wigram,  for  the  trustees,  contri^  on  the 
ground  the  suit  was  unnecessary;  Jtssel  £fx 
the  defendant. 

The  VieC'Chaneellor  said,  that  as  the  plaun- 
tiflr  had  succeeded,  the  costs  must  follow  the 
result  in  accordance  with  the  ordinary  mle, 
and  an  objection  was  also  disallowed  to  an  affi- 
davit filed  on  behalf  of  the  plaintiff  since  the 
Master's  report,  on  the  ground  that  it  stated 
circumstances  with  a  view  of  guiding  the  judg- 
ment of  the  Court  on  the  question  of  costs. 


Fallows  V.  Lord  Dillon*    June  7,  1854. 

creditors'   suit.  —  COSTS.  —  AFFIDAVIT 
FILED    AFTER   MASTER'S    REPORT. 

In  a  creditors*  suit  against  the  defendant,  who 
had  assigned  certain  real  property  to  trus- 
tees  for  the  benefit  of  his  creditors,  the 
plaintiff,  a  party  thereto,  who  had  succeed- 
ed in  such  suit,  was  held  entitled  to  his 
costs,  although  the  trustees  contended  the 
suit  was  unnecessary. 

An  affidavit  filed  on  the  plaintiffs  behalf 
since  the  Master's  report  on  the  debts,  was 
received  on  the  ground  that  it  stated  cir- 
cumstances with  a  tTt'eto  of  guiding  the 
judgment  of  the  Court  on  the  question  of 
costs. 

Malins  and  Brown  appeared  for  the  plaintiff 
in  this  creditors'  suit  on  behalf  of  himself  and 
the  other  creditors  of  the  defendant,  who,  it 
appeared  had  assigned  certain  real  property  to 
trustees  for  the  benefit  of  his  creditors,  and 
which  deed  the  plaintiff  had  executed.  The 
Master  had  reported  the  amount  of  debts  and 
the  assets  in  the  hands  of  the  trustees  and  in 


Gwatkin  and  others  v.  Campbell.  June  T,  1854. 

PLANTIFFS'  RIGHT  TO  WITHDRAW  DRFBNI>- 
ant's  evidence  AFTER  EXAMINATIOX 
AS    WITNESS. 

The  plaintiffs  examined  a  defendant  in  a  suit, 
but  withdrew  his  evidence :  Held,  that  thep 
were  entitled  to  do  so,  although  the  defend- 
ant was  thereby  obliged  to  use  it  as  his  owm 
evidence. 
In  this  suit  by  the  trustees  of  the  North 
Western  Bank  of  India  against  the  manager  oi 
their  London  branch,  k  appeared  that  they  had 
escamined  the  defendant  as  a  witness,  but  pro- 
posed on  the  hearing  to  withdraw  feuch  evi- 
dence. 

i>ante/and  Craig,  for  the  defendant,  took 

an  objection  to  their  right  so  to  withdraw  such 

evidence,  as  it  would  throw  on  the  defendant 

the  necessity  of  using  it  as  his  own. 

Roll  and  Moxon  for  the  plaintiffs. 

The  Ktce"CAanc«//or  overruled  the  objection. 

Court  of  €iutm*A  iSencb* 
Jteginav.  Russell.    June  12,  1854. 

INDICTMENT   FOR   NUISANCE. — NEW  TRIAL 
REFUSED. 

A  new  trial  was  refused  of  an  indictment  for 
a  nuisance  by  the  erection  of  embankments 
on  the  shores  of  the  Menai  Straits,  whereby 
the  navigation  was  obstructed,  upon  the  de- 
fendant obtaining  a  general  verdict  under 
the  direction  of  the  Judge  that  he  comld 
only  be  convicted  if  such  embankments  con* 
stituted  a  material  nuisance. 
This  was  a  rule  nisi  granted  on  April  31 
last,  for  a  new  trial  of  this  indictment  for  a 
nuisance  by  the  erection  of  three  walls  or  em- 
bankments on  the  shores  of  the  Menai  Straits^ 
wherebv  the  navigation  was  obstructed.     On 
the  trial,  before  Williams,  J.,  at  the  last  Car- 
narvonshire Assizes,  it  was  admitted  by  the 
defendant,    who   was  a  fisherman,  ana  had 
erected  the  walls  for  the  preservation  of  cer- 
tain oyster  beds,  that  it  would  be  better  if  the 
embankments  were    removed,   whereupon   it 
was  left  to  the  jury  to  say  whether  the  em- 
bankments  constituted  a  material  nuisance^ 
upon  which  the  defendant  could  only  be  con- 
victed.   The  jury  found  a  general  verdict  for 
the  defendant,  adding  that,  although  the  de- 
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fendant  had  created  a  nuisance,  it  was  not  one 
for  which  he  could  be  indicted. 

fVeisby  and  M*Intyre  showed  cause  against 
the  rule,  which  was  supported  by  M,  Lloyd. 

The  Court  said,  that  as  this  was  a  penal  pro- 
ceeding, and  in  which  a  very  grave  offence  was 
charged  against  the  prisoner,  which  would 
subject  him  to  be  punished  with  fine  and  im- 
prisonment, a  new  trial  could  not  be  granted, 
and  the  rule  must  be  discharged. 

Hughes  y.  Humphries,    June  12,  1854. 

WEIGHTS    AND   MBASUKBS'    ACT. — SALS   OP 
WHEAT. — "  HOBBETT." 

The  plaintiff  had  sold  certain  wheat  to  the 

defendant,  described  in  the  arrangement  as 

a  "  kobbett,'*  which  consisted  of  lOS  pounds 

avoirdupois :  Held,  that  the  contract  was 

not  illegal  tinder  the  5  Sc  6  Wm,  4,  c.  63, 

and  that  the  plaintiff  was  entitled  to  recover 

in  an  action  for  their  value. 

This  was  an  action  brought  to  recover  the 

value  of  certain  wheat,  which  the  plahitiff  had 

sold  to  the  defendant    It  appeared  on  the  trial 

before  Williams,  J.,  at  the  last  Flintshire  Assizes, 

that  the  sale  was  by  measure  (a  "hobbett"),  and 

the  defendant  accordingly  pleaded  the  illegality 

of  the  contract,  under  the  Weights  and  Mea- 

Bureii'  Act,  5  &  6  W.  4,  c.  63.  s.  11,  as  being  by 

measure  and  not  by  imperial  measure,  and  he 

obtained  a  verdict,  subject  to  leave  reserved. 

Welsby  and  Milward  showed  cause  against 
the  rule  which  had  therefore  been  obtained ; 
J.  Brown  and  Coxon  in  support. 

The  Court  said,  that  the  sale  was  a  sale  by 
weight  of  168  pounds  avoirdupois,  of  which  a 
hobbett  consisted,  and  was  no  infringement  of 
the  Statute.    The  rule  would  be  made  absolute 


Bo(/  V.  Stancliffe  and  another,    June  12, 1854 

ACTION  BY  ENGINEER  AGAINST  OVBR8EER8 
OP  PARISH. — SURVEYS  ON  APPEAL  FROM 
RATE. 

An  engineer  was  employed  by  the  overseers  of 

a  parish  to  make  certain  surveys  upon  an 

appeal  against  a  rate  imposed  on  a  railway 

company g  but  which  appeal  was  referred  to 

arbitration  and  the  award  was  not  made 

therein  until  after  the  drfendants  had  gone 

out  of  office :  Held,  that  they  were,  nerer- 

theless,  liable  in  an  action  brought  by  the 

engineer  to  recover  for  his  services. 

This  was  a  rule  nisi  for  a  new  trial  of  this 

miction,  which  was  brought  by  the  plaintiff,  an 

engineer,  against  the  overseers  of  the  township 

of  Kirkeaton,  in  Yorkshire,  to  recover  for  cer 

tain  services  rendered  by  him  in  taking  survevs 

^pon  an  appeal  against  the  rate  imposed  on  the 

I^ncashire  and  Yorkshire  Railway  Company. 

It  appeared  that  the  appeal  had  been  referred  to 

ttbitration,  and  that  the  award  was  not  made 

until  a  few  days  after  the  defendants  had  gone 

out  of  office  at  Lady-day,  1852.     On  the  trial 

the  plaintiff  obtained  a  verdict. 

CowUng  showed  cause ;  H.  Hill  in  support. 

The  Court  said  that  the  defendants  were 

uable,  and  discharged  the  rule  accordingly. 


Court  0f  ^cferqittfr. 


Rodriguez  v.  Melhuish  and  another,    June  3, 
6,  1854. 

VESSEL. — LIABILITY    OF     OWNER     FOR  AC<* 
CIDENT,  ALTHOUGH  PILOT  ON    BOARD. 

Th^  owner  of  a  vessel  which  was  to  sail  on  the 

4th  from  the  river  Mersey,  had  moved  her 

out  of  dock  on  the  2nd,  and  had  taken  on 

board  a  pilot,  although  under  the  Liverpool 

Pilot  Act  the  obligation  to  take  on  board  a 

pilot  only  applied  to  vessels  outward  bound  : 

Held,  that,  under  these  circumstances,  the 

owner  was  not  exonerated  from  liability  in 

respect  of  an  accident  arising  from  the  nds" 

management  of  the  vessel. 

This  was  an  action  against  the  owner  and 

the  pilot  of  a  ship,  for  negligently  managing 

the  same  in  the  river  Mersey,  while  in  iheir 

joint  possession    and    control,    whereby  the 

plaintiff's  craft  for  raising  anchors  lost  in  the 

river,  was  sunk.     It  appeared  that  the  owner  of 

the  vessel  had  taken  on  board  a  pilot,  and  that 

upon  one  of  the  anchors  being  lost,  the  plaintiff 

was  engaged  to  raise  it  with  his  boat,  but  that 

while  so  engaged  the  ship  sheered  against  it 

and  caused  the  anchor  to  slip,  whereby  the  boat 

was  sunk.    On  the  trial  before  Piatt,  B.,  at 

the  last  Liverpool  Assizes,  the  jury  found  that 

the  accident  was  caused  by  the  mismanagement 

of  the  vessel,  and   found  a  verdict  for  the 

plaintiff  generally.    The  question  now  raised 

was,  whether  the  owner  or  the  pilot  alone  was 

responsible,  or  whether  jointly.    Rules  nut  had 

been  obtained  on  April  24  last,  for  a  new  trial 

by  both  the  defendants. 

Edwin  James  and  Brett  showed  cause,  on  the 
ground  that  the  pilot  was  on  board  as  servant 
of  the  owner,  the  Liverpool  Pilot  Act  only  im- 
posing the  obligation  on  vessels  outward  bound. 
Knowles  and  Milward  in  support. 
The  Court  said,  the  questions  were,  whether 
the  owner  at  the  time  of  the  accident  was  bound 
to  have  a  pilot  on  board,  and  if  so,  whether  the 
accident  was  the  exclusive  fault  of  the  pilot. 
It  appeared  that  the  sailing  day  of  the  vessel 
was  tne  4th,  and  although  she  moved  out  of 
dock  on  the  2nd,  she  was  not  ready  for  sea,  and 
might  have  refused  to  take  a  pilot  on  board. 
It  would  therefore  be  unnecessary  to  consider 
whether  the  pilot  was  exclusively  to  blame» 
and  the  rule  obtained  by  the  owner  must  be 
discharged. 

Nicholl  V.  Grotz.    June  6,  1864. 

SALE  UNDER  WRITTEN  CONTRACT  DBSCRIB- 
INO   ARTICLE   80LD. — EVIDENCE. 

//  appeared  that  the  plaintiff  had  contracted 
in  writing  to  sell  to  defendant  a  quantity 
of  foreign  refined  rape  oil  warranted  to 
correspond  with  the  sample.  The  defend" 
ant  refused  to  accept  the  oU  tendered,  al- 
though it  corresponded  with  the  sample,  as  ii 
did  not  correspond  with  the  description  in 
the  contract :  Held,  (liat  evidence  could  not 
be  admitted  qfa  custom  in  respect  of  de^ 
scriptUm,  and  that  thedtfendant  knew  what 


132  Si^penor  Cowif.*  Ccmri  qf£»ekeffur^ 

he  was  pMrchtuimg,  toAcrt&y  the  terms  qf  under  the  wil]»  notwithetao^ng  the  deed  bj 
.      .  _    ,j  X         .  ^  ^^^  defendant  and  liia  wife,  aii3  abo  whether 


<Ae  contract  woM  be  varied, 

Tbis  was  a  motion  for  a  rule  nut  for  the 
new  trial  of  this  action,  which  was  brought  to 
raeover  daraagee  by  reason  of  the  defendant 
noC  accepting  a  qaantity  of  rape  oil  pcnrsuant 
to  a  contract  in  writmg  for  the  sale  of  foreign 
refined  rape  oil  warranted  to  correspond  with 
tfie  samole.  On  the  trial  before  Parke,  B.,  it 
■ppcorcQ  that  the  oii  tendered  corresponded 
wA  the  sampte,  bnt  did  not  correspond  with 
the  descriptioa  of  foreign  refined  rape  oil,  as 
there  was  an  admiztore  of  hemp  oil.  The  j  ury, 
OD^Br  die  direction  of  the  Judge  that  the 
plaintiff  could  not  recover  if  the  oii  did  not 
correspond  with  the  deseription,  fovnd  for  the 
defenaant,  but  that  there  was  a  custom  of  the 
trade  in  reference  to  such  description,  and  that 
the  defendant  knew  be  was  not  purchasing  re- 
fitted rape  oil. 

Waisim  in  support* 

The  Court  said,  that  the  parties  were  bound 
by  the  written  contract,  and  that  the  evidence 
as  to  the  defendant's  knowledge  and  of  the 
custom  could  not  be  admitted  to  varv  the 
f  and  thft  rule  would  therefore  be  refused. 


Books  V.  QlUritm.    May  1,  3 ;  June  7, 1854. 

VIKRS'  AKD  RBCOVBXias'  ACT.— VALIDITY 
OF  ACKNOWLSOOMBMT  OT  MABRIBD  VIO- 
UASI   TO  DSSD. 

A  deed  creating  a  charge  in  favour  of  an  at- 
torney was  acknowledged  by  a  married  wo- 
man,  wider  the  3  /^  4  Wm.  4,  c.  74,  before 
sach  attorney  and  his  partner,  and  the  cer- 
tifiL-ate  and  affidavit  of  vfrification  by  such 

STtner  was  duly  filed  in  the  Common  Pleas : 
eld,  that  whether  such  acknowledgment 
was  sufficient  or  not,  it  could  not  be  ques- 
tioned until  either  the  certificate  had  been 
quashed  or  its  removal  obtained  from  the 
file  of  the  Court  of  Common  Pleas. 
This  was  a  special  case  for  tbe  opinion  of 
the  Court,  from  which  it  appeai'ed  that  the  tes- 
tator b>;  his  will  gave,  subject  to  the  life  estate 
of  his  wife,  two  houses  to  his  daughter  and  three 
houses  to  tbe  plaintiff,  the  daughter  of  another 
daughter,  Anne,  and  directed  that  if  either  died 
without  issue,  the  whole  was  to  go  to  the  8ur> 
vivor,  with  a  gift  over  as  therein-mentioned,  on 
the  death  of  both  without  issue.  It  appeared 
that  the  daughter  had  married  the  defendant, 
and  upon  the  death  of  the  testator's  widow  they 
conveyed  the  whole  estate,  subject  to  the  life 
estate  of  the  plaintiff,  to  a  trustee  for  uses,  with 
a  term  of  1,000  years  to  secure  a  sum  of  80/. 
to  Mr.  John  Lord,  and  after  satisfaction  there- 
of, to  the  use  of  themselves  and  the  survivor  of 
them.  The  defendant's  wife  acknowledged  the 
deed,  under  the  3  &  4  Wm.  4,  c.  74,  before 
Mr.  Lord  and  his  partner,  Mr.  Woodcock,  and 
the  certificate  and  affidavit  of  verification  by 
Mr.  Woodcock  was  duly  filed.'  The  defend- 
ant's wife  died  before  the  plaintiff,  who  there- 
upon brought  this  action  to  recover  possession 
01  one  of  the  houses.  The  questions  now 
nosed  were,  whether  the  plaintiff  was  entitled 


the  acknowledgment  was  suflSdeBt  and  hs  ra. 
Udity  could  be  disputed  until  the  certificate  bad 
been  taken  off  the  file  of  the  Court  of  GoaoKm 
Pteas? 

JiGsowfcs  for  the  phdndff;  Lee  asd  Athertu 
for  the  defendant. 

Cmr,  md.  vaU. 

The  Court  said,  that  althoa|(h  the  rule  of  ^ 
Court  of  Common  Fleas,  which  allowed  one  of 
the  Commissioners  to  be  a  party  interested, 
might  prove  to  be  bad  as  not  warranted  bj  the 
Statute,  it  was  unnecessaiv  to  decide  that  qoes* 
tion,  as  the  sufliciency  of  tne  proceedings  orald 
not  be  questioned  so  long  as  they  remained  id 
the  proper  form  on  the  records  of  that  Conn. 
It  was  requisite  for  that  purpose  to  quash  tbe 
certificate  or  to  obtain  its  removal  from  the 
fie,  and  the  defendant  was  thersfore  entitkd 
to  judgment. 


LaJte  T.  Plaxton^    April  38 ;  June  13, 1SS4. 

ZNCLOBITBS  OF  PORTION  OF  MANOB,  PAST 
OF  KOTAL  FOmSST.  —  RIGHT  OF  COX- 
MOICER8. 

On  the  trial  of  an  aetiom  by  ike  a^ent  ej  Ih 
lord  of  the  manor  of  Wamstead,  wluch  wo 
part  of  Ike  Royal  Forest  of  fVaitham,  to  try 
the  question  whether  the  d^endamt,  a  eesi- 
moner,  was  justified  in  breaking  down  cer- 
tain fences  on  a  portion  wkieh  had  bees 
inclosed,  the  jury  were  directed  w  deter- 
mining the  question,  whether  there  urn 
sufficient  common  left  after  suck  ieelossre, 
to  leave  out  of  cousideratiou  the  power  df 
the  Crown  to  keep  deer  without  stUU  in  tit 
forest,  and  a  book  of  attachments  kept  b$* 
former  steward  of  the  manor  was  rejected 
in  evidence :  Held,  discharging  •  nUe/fir 
a  new  trial,  that  the  book  was  properl^i  ft* 
jected,  and  that  there  was  no  mtscHreetum. 
This  action  wa^  brought  by  the  plaiotif,  af 
agent  of  the  lord  of  the  manor  of  Wanstead,  to 
try  the  question  whether  the  defendant,  a  com- 
moner, was  justified  in  breaking  down  certain 
fences  on  a  portion  which  had  been  inclosed. 
It  appeared  on  the  trial  before  Cresswell,  J.»at 
the  last  Chelmsford  Assizes,  that  the  manor 
was  part  of  the  Royal  Forest  of  Waltham,  in 
which  the  Crown  had  power  of  keeping  deer 
without  stint,  and  the  jury  was  directed  in  de- 
termining whether  there  was  sufficient  common 
left  after  the  inolosure  in  question,  to  leave  out 
of  consideration  this  power.  A  book  of  atttch- 
ments  kept  by  a  former  steward  of  the  manor, 
was  also  rejected  as  evidence  on  behalf  of  t°^ 
defendant.    This  rule  had  been  obtained  for  a 
new  trial,  on  the  ground  of  misdirection  and 
rejection  of  evidence. 

Sir  F.  Thesiger  and  Bow7/ showed  cause; ^« 
James,  Bramwell  and  Rodwell  in  support. 

The  Court  said,  that  the  book  had  been  pro- 
perly rejected,  and  on  the  other  point  (afwr 
taking  time  to  consider)  also  dischaif«f  tw 
rule. 


^fie  iregal  ©ibisetbet^ 


AND 


SOLICITORS'  JOURl^AL 


SATURDAY,  JUNE  24,  1854. 


REMUNERATION  OF  SOLICITORS. 


PROPOSED    PER-CENTAGE. 

Every    one  who  has  at  all  considered 
the  subject  is  well  aware  that  the  main  dif- 
ficalty  in  dealing  with  the  remuneration  of 
solicitors  is  caused  by  their  bills  being  sub- 
ject to  taxation,  and  the  necessity  which  it 
involves  of  regulating  their  charges  by  fixed 
and   arbitrary   rules,  which   often  operate 
most  unjustly  to  the  Profession,  instead  of 
leaving  the  value  of  their  services  to  be  re- 
gulated by  the  ordinary  principles  regulat- 
ing all  other  professions.     Hence  an  im- 
pression has  arisen  that  their  charges  must 
be  dealt  with  on  different  rules  from  those 
of  other  professional  men,  and  too  great  a 
disposition  exists  to  regard  abstract  prin- 
ciples and  the  mathematical   precision   of 


preparmtion*  Bat,  as  the  power  of  taxation 
is  one  which  we  believe  the  L^islatare  will 
not  be  disposed  to  part  with,  we  deem  it 
far  wiser  to  endeavour  to  mitigate  some  of 
the  evils  arising  from  it,  rather  than  waste 
our  exertions  in  endeavouring  to  get  rid  of  it. 
There  is  one  hardship  which  the  Pro- 
fession are  exposed  to  under  the  present 
system  which  ought  not  to  exist.  If  the 
Legislature  assume  to  regulate  their  charges, 
the  scale  ought  at  least  to  be  varied  when  a 
different  state  of  circumstances  arises  ;  but 
this  has  not  been  the  case  hitherto.  All 
the  reforms  which  have  been  made  during 
the  last  20  years  have  been  made  at  the  ex- 
pense of  the  Profession, — and  as  instances 
of  this  we  may  refer  to  the  Acts  for  abolish- 
ing the  lease  for  a  year  and  assignment  of 
terms,  which  being  simple  and  involving 
little   trouble   in    their    preparation,    were 


tlie  scale,  rather  than  the  marketable  value,  1  sources  of  considerable  emolument  to  the 
if  we  may  so  express  it,  of  the  services  Profession,  but  which  have  been  abolished 
Tendered.  without  any  alteration  whatever  being  made 

Thus,  one  of  the  objections  which   we  in  the  existing  scale  of  charges. 


have  heard  strongly  urged  against  the  per- 
centage system  is,  that  it  does  not  adapt 
the  remuneration  to  the  work  done,  but 
makes  up  by  an  overpayment  in  some  cases 


Our  principal  object  in  calling  the  atten- 
tion of  the  rrufession  to  the  per-centage 
system  is  to  render  them,  to  a  greater  extent 
than  they  are,  independent  of  the  changes  in 


for  the  inadequate  remuneration  which  it !  the  Law,  and  also  to  effect  what  has  always 


affords  in  others.     We  confess  we  do  not 

ourselves  see  anything  very  objectionable 

in  this  principle.     No  system  was  ever  yet 

d^sed   by    which    a  professional    man's 

charges  were  apportioned  strictly  according 

to  the  work  done,  and  although  the  present 

system  is  founded  in  theory  on  this  prin- 

^PjCj  practically  it  is   not   so,  —  as    the 

solicitor  is  as  much  overpaid  for    drafts 

^liich  are  lengthy  and  which  contain  little 

else  than  common  forms,  as  he  is  inade- 

^ufttely  remanerated  for  drafts  which  are  of 

Jiecessity  shorter,  but  which  involve  a  much 

pcAter  amount  of  skill  and  labour  in  their 

^OL.  xLviii.    No.  1,372. 


been  felt  to  be  most  important, — viz.,  the 
shortening  of  deeds  ;  but  this  can  never  be 
arrived  at  unless  the  solicitor  is  allowed,  in 
some  shape  or  other,  the  same  amount  of 
remuneration  for  a  short  deed  as  he  now 
receives  for  a  long  one. 

If  the  per-centage  system  were  adopted, 
it  would,  of  course,  be  the  interest  of  the 
solicitor  to  draw,  his  deeds  as  short  as  pos- 
sible ;  but  as  the  system  would  not  be  ap- 
plicable to  every  class  of  deed,  and  the 
subject  is  a  large  one  and  requires  mature 
consideration,  we  would  suggest  that  the 
plan  proposed  by  us  of  allowing  a  higher 


134  Remuneration  of  Solicitors. — New  S:atuies  effecting  Alterations  in  the  Law. 


rate  of  charge  on  the  shorter  deeds — in 
fact  holding  out  a  premium  for  shortness — 
should  be  first  taken  into  consideration. 

We  have  slightly  revised  our  former 
scale,  and  we  propose  to  do  away  with  the 
charges  which  are  now  made  fbr  attending 
the  solicitor  on  the  other  side  with  draft ; 
attending  him  returning  same;  attending 
to  get  duty  impressed ;  and  attending 
making  appointment  to  execute ;  which, 
we  helieve,  tend  to  create  erroneous  im- 
pressions as  to  the  nature  of  a  solicitor's 
.  services,  and  ought  not  to  be  made. 

The  scale  stated  below  will  show  the 
charges  which  we  propose  to  substitute  in 
lieu  of  the  present  charges,  and  the  gain 
and  loss  to  the  Profession  by  comparison 
with  the  present  rate  of  charging,  and  we 
believe,  on  the  whole,  that  the  Profession 
would  slightly  gain  by  the  alteration ;  but 
it  must  be  remembered  that  although 
they  may  gain  slightly  in  the  charges  for 
the  preparation  of  the  deed,  their  profits 
will  be  diminished  hereafter  when  they  are 
called  upon  to  furnish  abstracts  or  copies 
of  such  deed,  and  that  the  Public  will  be 
more  than  compensated  in  the  benefits  they 
will  derive  from  the  shortening  of  deeds. 

Proposed  new  Rate  of  Charges,  viz, : — 

£    s.  d. 
Drawing  any  deed  not  exceeding  one 

skin  of  ]  5  folios  .  .      .         .250 

Second  dtUo 1  10    0 

Copying  any  deed  not  exceeding  two 

skins,  for  each  ukin  of  15  folios  .050 
Engrossing  each  Bkin  of  15  folios    .    0  15     0 

Second  ditto 0    7    6 

For  drawing,  copying,  and  engross- 
ing any  deed  exceeding  two  skins 
of  1 5  folios,  for  each  skin     .        .10    0 

RESULT. 

Present  Rale.  Proposed  Rate, 

30  folios.  30  folios. 

£    s.  d.                            £    5.    d. 

Drawing      .  1   10  0    Drawing  .     .3  15     0 

Copying  and  Copying  .     .  0  10    0 

engrossing    1   10  0     Engrossing  .12     6 

Instructions  Instructions 

and  attend-  and  attesting 

ances     ..200     execution     .013    4 


£5     0  0  £6     0  10 

Present  Rate.  Proposed  Rate. 

£    s.  d.  £    s,   rf. 

45  folios  .     6   JO  0  45  folios  .     7  10     0 

60  ditto   .800  60  ditto     .800 

7.')  ditto    .     9  10  0  75  ditto    .900 

90ditru    .   11     0  0  90  ditto    .  10    0    0 

105  ditto    .  12  10  0  105  ditto     .  11     0     0 


NEW  STATUTES  EFFECTING  ALTt 
KATIONS  IN  THE  LAW. 

INCOME   TAX    (No.  2). 

17  Vwr.  c.  24. 

Increased  rate  of  income  tax  to  be 
charged  from  5th  April,  1854,  in  lieu  of 
existing  rates ;  s.  1 . 

Duty  to  he  assessed  and  raised  under  tk 
provisions  of  recited  Acts  ;  s.  2. 

Interest  on  exchequer  bills  how  to  be 
charged ;  s.  3. 

All  relief,  ahatemenf,  and  deduction  to 
he  proportionate  to  the  increased  rate  ot 
duty  granted  hy  this  Act ;  s.  4. 

Copies  of  poor-rates  in  Ireland  to  he 
transmitted  to  the  Commissioners  of  hHv^ 
Revenue  only  when  required  by  them ;  s.^ 

Commencement  and  continuance  of  thu 
Act ;  s.  6. 

Act  to  continue  in  force  for  recorcrrcf 
arrears  of  duty,  &c. ;  s.  7. 

The  following  are  the  Title  and  SectioiH 
of  the  Act :— ' 

An  Act  for  granting  to  her  Majesty  an  in- 
creased Rate  of  Duty  on  Profits  arising  from 
Property,  Professions,  Trades  and  Offices. 
[16M  J«fic,  1854.] 
We  your  Majesty's  most  dutiful  and  lojal 
suhjects,  the  Commons  of  the  United  Kingdcifl 
of  Great  Britain  and  Ireland  in  Parliamenttt- 
semhled,  towards  raising  the  supplies  to  debij 
the  expenses  of  the  just  and  necessary  war  la 
which  your  Majesty  is  engaged,  have  fref.y 
and  voluntarily  resolved  to  give  and  grant  unto 
your  Majesty  the  rate  and   duty  hereinafter- 
mentioned  ;  and  do  therefore  most  humbly  k* 
aeech  your  Majesty  that  it  may  be  enactea,2-' 
follows : 

1.  From  and  after  the  5th  day  of  April,  I55J. 
there  shall  be  charged,  raised,  levied,  collected, 
and  paid  yearly,  unto  and  for  the  use  of  bf' 
Majesty,  her  heirs  and  successors,  in  lieu  oi  w| 
rates  and  duties  charjjreable  under  the  Ac 
passed  in  the  last  Session  of  rariiament,  cap. 
34,  and  of  the  rates  and  duties  granted  or  ^ 
Act  passed  in  the  present  Session  of  Parlia- 
ment, cap.  10,  for  and  in  respect  of  all  pr^ 
perty,  profits,  and  gains  char^jeable  under 
said  first-mentioned  Act,  the  increased  rateano 
duty  of^  Is,  2d.  for  every  20s.  of  the  ann^ 
value  or  amount  of  all  such  property,  pron**- 
and  gains  respectively.  , 

2.  The  said  duty  hereby  granted  s^a^^  t' 
sessed,  raised,  levied,  and  collected  under  ^^ 
regulations  and  provisions  of  the  said  * 
passed  in  the  last  Session  of  Parliamcot,  so 
of  the  several  Acts  therein-mentioned  or 
ferred  to,  and  all  powers,  authorities,  '"^' 
gulations,  directions,  i)enahie8,  clauses,  laa     • 
and  things  contained  in  or  enacted  by  tne  ^^^ 
several  Acts,  and  in  force  with  reepeci  to 
duties  granted  hy  the  said  first-menUonca  a 
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shall  (so  far  as  the  same  are  or  xoay  be  appU-  j 
cable  cousistetitly  with  the  express  provisions  | 
of  this  Act)  respectively  be  duly  observed,  ap-  | 
plied,  aad  put  in  execution  for  assessing,  rais- 1 
in^,  levying,  collecting,  receirin^,  accounting  j 
for,  and  securini^  the  said  duty  hereby  granted,  I 
and  otherwise  relating  thereto,  as  if  the  same ; 
were  particularly  repeated  and  re-enacted, ! 
mutatis  mutandis,  in  tne  body  of  this  Act,  with  , 
reference  to  the  said  rate  and  duty  hereby 
ji^nted. 

3.  Provided  always,  that  the  interest  on  ex- 
chequer bills  which  will  become  dae  and  pay- 
able on   the  12th  day  of  June,  1854,  for  the 
preceding  year  shall  bo  chargeable  with  tl)e  rate 
or  duty  of  7d,  only  for  every  20$.  thereof,  com- 
puted up  to  and  including  the  5th  day  of  April, 
1S54,  and  with  the  rate  of  l.v.  2d,  for  every  20*. 
thereof  computed  from  the  last-mentioned  day 
up  to  the  12th  day  of  June,  1854:  Provided 
always,  that  the  interest  on  exchequer   bills 
which  shall  become  due  and  payable  in  June 
next  after  the  termination  of  this  Act  and  of 
the  said  Act  of  last  Session  of  Parliament  re- 
spectively, or  of  the  duties  granted  by  the  said 
Acts  respectively,  shall  be  chargeable  and  shall 
be  assessed  up  to  the  day  of  payment  in  June, 
in  manner  following;  that  is  to  say,  on  the  in- 
terest computed  up  to  the  5th  day  of  April  next 
immediately  preceding  with  the  rate  of  duty 
which  shall  be  in  force  and  chargeable  under 
the  said  Acts  respectively  on  the  5th  day  of 
April,  and  on  the  interest  computed  from  the 
said  last-mentioned  day  up  to  the  said  day  of 
payment  in  June  ^th  the  rate  of  duty  which 
shall  be  in  force  and  chargeable  as  aforesaid 
from  and  after  the  5tb  day  of  April ;  provided, 
that  if  the  duties  by  this  and  the  said  other  Act 
respectively  granted  shall  finally  cease  and  de- 
ermine  on  the  said  5th  day  of  April,  then  the 
aid  interest  for  the  whole  year  up  to  the  said 
day  of  payment  in  June  shall  be  chargeable 
with  the  rate  of  duty  in  force  on  the  said  5th 
day  of  April  immediatelv  preceding. 

4.  Provided  always,  that  in  any  case  where, 
under  or  by  virtue  of  the  said  Act  of  the  last 
Session  of  Parliament,  or  any  Act  or  Acts  there- 
in recited  or  mentioned,  any  less  rate  or  duty 
than  the  rate  of  7d.  for  every  20*.  of  the  annual 
value  or  amount  of  any  property,  profits,  or 
gains  would,  if  this  Act  and  the  said  other 
Act  of  the  present  Session  had  not  been  passed, 
have  been  chargeable  in  the  present  year,  or 
vhere  any  relief  or  abatement  or  deduction  is 
^y  any  such  Act  or  Acts  as  aforesaid  directed 
to  be  given,  made,  or  allowed  at  or  after  any 
rate  in  such  Act  or  Acts  specified  or  mentioned, 
then  and  in  every  such  case  the  rate  of  duty, 
or  of  such  relief,  abatement,  or  deduction,  to 
w  charged,  given,  made  and  allowed  respec- 
tively under  this  Act,  shall  be  in  the  same  pro- 
portion to  the  rate  or  duty  of  1«.  2rf.  for  every 
20*  granted  by  this  Act  as  the  rate  of  duty,  re- 
hef,  abatement,    and    deduction    respectively 
^wch  in  this  present  year  would  have  been 
chargeable,  or  given,  made,  or  allowed  in  the 
hlt«  cases  respectively  under  the  said  Act  of  the 
™  Ssision,  bears  to  the  rate  or  duty  of  7d. 


for  every  20s.  granted  by  the  said  kst-men- 
tioned  Act. 

5.  And  whereas  by  the  said  Act  of  the  last 
Session  of  Parliament  the  clerk  of  the  Board  of 
Guardians  of  every  Poor  Law  Union  in  Ireland 
and  the  collector  of  general  rates  in  ibe  City  of 
Dublin  are  respectively  required,  under  a  cer- 
tain penalty  for  any  neglect,  to  transmit  to  the 
Commissioners  of  Inland  Revenue  yearly  with- 
in the  period  in  the  said  Act  mentioned  true 
copies  of  the  last  rates  made  for  the  relief  of 
the  poor,  and  it  is  found  by  experience  that  the 
yearly  transmission  of  such  copies  is  for  the 
most  part  unnecessary :  Be  it  enacted,  that 
copies  of  the  said  rates  shall  be  transmitted  at 
such  times  only  as  they  shall  be  required  by 
the  said  Commissioners,  and  the  penalty  im- 
posed by  the  said  Act  for  any  neglect  to  trans- 
mit such  copies  shall  attach  and  be  incurred 
only  for  any  neglect  to  transmit*  the  same  in 
pursuance  of  any  requisition  of  the  snid  Com- 
missioners. 

6.  This  Act  shall  commence  and  take  effect 
from  and  after  the  5th  day  of  April,  1854,  and, 
together  with  the  duty  therein  contained,  shall 
continue  in  force  dunng  the  present  war,  and 
until  the  6th  dav  of  April  nest  after  the  ratifi- 
cation of  a  dennite  treaty  of  peace,  and  no 
longer :  Provided  always,  that  if  the  ratification 
of  such  treaty  shall  take  place  at  any  time  be- 
fore the  6th  day  of  April,  1859i  then  on  and 
from  and  after  the  6th  day  of  April  next  after 
the  ratification  of  such  treaty  the  smd  increased 
rate  and  duty  by  this  Act  granted  shall  cease, 
and  in  lieu  thereof  the  several  rates  and  duties 
granted  by  the  said  Act  of  the  last  Session  of 
Parhament  shall  revive  and  be  payable  during 
so  much  of  the  respective  terms  limited  by  the 
said  last-mentioned  Act  as  shall  be  then  unex- 
pired, as  if  this  Act  had  not  been  passed. 

7.  Provided  always,  that  this  Act,  and  the 
said  rate  and  duty  hereby  granted,  shall  not 
cease  at  the  time  hereinbefore  appointed  in 
that  behalf  with  respect  to  any  assessment 
which  ought  before  then  to  have  been  made, 
but  which  shall  not  have  been  made  and  com- 
pleted, nor  with  respect  to  any  duty  which 
shall  have  been  assessed  and  shall  then  remain 
unpaid,  nor  with  respect  to  any  penalty  before 
then  incurred,  nor  W!th  respect  to  any  deduc- 
tion of  the  said  duty  or  any  portion  thereof  au- 
thorised by  law  to  be  made  out  of  any  rent, 
interest,  or  other  annual  payment,  nor  with  re- 
spect to  any  penalty  for  refusing  to  allow  any 
such  deduction,  although  such  refusal  may  be 
after  the  time  appointed  as  aforesaid,  nor  with 
respect  to  the  assessment  of  the  interest  on  ex- 
chequer bills  becoming  doe  in  the  month  of 
June  next  after  the  time  appointed  for  the 
ceasing  of  the  said  duty ;  but  all  the  powers 
and  provisions  of  this  Act,  and  of  the  several 
Acts  herein  mentioned  or  referred  to,  shall 
continue  in  force  for  making  and  completing 

I  all  such  assessments  as  aforesaid,  and  for  levy- 
ing  and  recdvering  the  duties  so  assessed  or  to 

'  be  assessed,  and  all  arrears  of  such  duties,  and 
also  for  re- assessing  the  same  in  default  of  pay- 
ment, and  for  making  and  allowing  such  de- 

I  2 
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dnction  ss  iiforeflsid,  and  for  Ae  suing  for,  ad- 
judging, and  recovering  any  penalty  which 
shaU  have  been  or  may  be  incurred. 


FRAUDS'  PREVENTION  BILL. 

BILLS   AND   NOTES. 

The  preamble  V^  this  bill  recites^  that  it  is 
expedient  to  amend  and  extend  the  provisions 
of  the  7  &  8  Geo.  4,  c.  29^  relating  to  bills  of 
exchange  and  promissory  notes,  and  then  pro- 
poses to  enact  as  follows  : 

The  words  "bill"  and  "note"  in  the  7  & 
8  Geo.  4,  c.  29,  s.  5,  shall  be  taken  to  include 
'*  any  paper  having  any  signature  written  there- 
on, and  purporting  or  intended  to  be,  or  ca- 
pable of  being  written  upon,  so  as  to  be  or  to 
purport  to  be  a  bill  of  exchange  or  promissory 
note,  drawn,  made,  accepted,  or  indorsed  by 
the  person  appearing  to  have  signed  such 
paper;"  (s.  1). 

If  any  person  by  false  pretence,  menace,  or 
force,  or  other  fraudulent  means,  shall  obtain 
any  bill  or  note  or  signature  either  as  drawer, 
acceptor,  or  indorser  thereto,  or  to  any  paper 
capable  of  being  converted  into  a  bill  or  note, 
whether  such  bill,  note,  or  paper  be  his  own  or 
not,  with  intent  to  appropriate  or  convert  to 
his  own  use  or  otherwise  fraudulently  dispose 
of  the  same  or  the  proceeds  thereof,  such  of- 
fender shall  bof(u'dty  of  felony,  and  be  liable  to 
penal  servitude  not  exceeding  six  years,  or  to 
unprisonment  with  hard  labour  not  exceeding 
three  and  not  less  than  one  year;  (s.  2). 

Every  person  becoming  the  holder  of  such 
bill,  note,  or  paper  knovnngly  and  toilfuUy,  shall 
be  guilty  of  felony  and  be  liable  to  a  like 
punishment;  (s.  3). 

If  any  person  intrusted  with  a  bill,  note,  or 
paper,  for  the  purpose  of  the  same  being  dis- 
counted, or  of  a  credit,  advance,  or  loan  of 
money,  or  for  any  special  purpose  or  with  any 
special  directions  whatsoever,  whether  in  writ- 
ing or  not,  shall  fraudulently  appropriate  or 
otherwise  dispose  of  the  same,  or  the  proceeds, 
such  offender  shall  befjuilty  of  a  misdemeanor, 
and  be  liable  to  imprisonment  with  hard  labour 
not  exceeding  three  years ;  (s.  4). 

Every  person,  knowingly  and  wilfully  becom- 
ing the  holder  of  such  misappropriated  bill  or 
paper,  shall  be  guilty  of  a  misdemeanor,  and  be 
liable  to  a  similar  punishment;  (s.  5). 

The  defendant  in  any  action  on  a  bill  or  note 
may,  at  any  time  before  trial,  apply  to  a  Judge 
at  Chambers,  on  affidavit  that  the  same  was 
obtained  by  any  false  pretences,  or  menaces,  or 
force,  or  other  fraudulent  means,  or  has  been 
fraudulently  appropriated ;  and  thereupon  the 
Judge  may  order  the  same  to  be  forthwith  de- 
posited with  an  officer  of  the  Court  to  abide 
the  event  of  the  trial,  and  may  further  order 
the  stav  of  proceedings  until  satisfactory  se- 
curity for  costs  be  given  by  the  plaintiff;  (s.  6). 


JUDGMENTS  EXECUTION,  &c.,  BILL* 

AS  AMBNDKD  BY  THB   8BLBCT  OOMMITTJU* 

Tax  following  clauses  haf«  been  added  bf 
the  Select  Committee  to  this  BUI,  whose  title  it 
is  proposed  to  alter  to  "  A  Bill  to  enforce  ia 
any  part  of  the  United  Kingdom  Decrees  and 
Orders  of  the  High  Court  of  Chancery  of  Eng- 
land  and  Ireland,  and  of  the  Commissioners 
for  Sale  of  Encumbered  Estates  in  Ireland,  and 
Decreets  of  the  Court  of  Session  in  Scotland, 
and  to  allow  Execution  to  issue  in  any  part  of 
the  United  Kingdom,  under  Judgments  or  Do* 
creets  obtained  in  Courts  of  Record  in  England, 
Scotland,  or  Ireland :" — 

41  Geo.  3,  c.  90,  ss.  5.  6  and  12  &  13  Vict 
c.  77,  s.  14,  are  repealed;  and  decrees  and 
orders  of  the  Court  of  Chancery  in  England, 
for  the  payment  of  any  money,  may  be  re- 
gistered and  enforced  in  Ireland,  and  vice  vend, 
and  decrees  or  orders  of  the  Encumbered  Es- 
tates' Commissioners  in  Ireland  may  be  re- 
gistered and  enforced  in  England. 

Decreets  for  the  payment  of  monev  of  the 
Court  of  Session,  or  of  any  Sheriff  Court  or 
Burgh  Court  in  Scotland,  may  be  registered 
in  the  Courts  of  Chancery,  and  enforced  in 
England  or  Ireland,  with  a  proviso  for  the  stay 
of  such  enforcement  on  the  production  of  a 
certificateof  the  passing  of  a  note  of  suspension, 
or  the  granting  of  a  sist  of  execution. 

The  Judges  to  make  rules  for  the  execution 
of  this  Act,  to  be  laid  before  Parliament. 

The  Judges  at  Westminster  and  Dublin  to 
issue  altered  forms  of  writs  of  execution  if  ne- 
cessary. 

A  fee  of  29,  6d,  to  be  charged  for  granting 
a  memorial  of  any  judgment  or  office  copy  of 
any  decree  or  order,  or  extract  of  any  decreet ; 
and  a  hke  fee  for  registering  the  same;  an^ 
any  person  may  search  the  registry  on  paymeo^ 
of  1«. 


THE  NEW  STAMPS'  BILL. 

AD  VALOREM  ON  CONVKYANCBS.  —  CHIBF 
RENTS. 

A  CORRESPONDENT  at  Manchester  has 
called  our  attention  to  the  I4th  clause  of  this 
Bill,  by  which  deeds  made  for  several  valuable 
considerations  are  to  be  chargeable  in  respect 
of  each, — that  is,  where  a  conveyance  is  partly 
in  consideration  of  an  annual  sum  and  partly 
in  consideration  of  a  sum  of  money  or  stock, 
the  deed  is  to  be  chargeable  with  the  w 
valorem  duty  in  respect  of  each  consideration. 
Our  correspondent  apprehends  that  this  may 
give  the  authorities  at  Somerset  House  a  power 
of  requiring  a  larger  duty  than  at  present,  on 
conveyances  effected  according  to  the  practice 
prevailing  at  Manchester,  where  the  considers" 
tion  consists  of  a  chief  rent.  We  have  not 
heard  that  the  Manchester  Lair  Assoe»ek>o, 
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nsotttf  most  attentm  to  propoied  ilteniMoQa 
m  the  Lanr  affecting  their  district,  has  inter- 
fered ;  and  we  presame,  therefore,  that  the  ap- 
prefaeoiion  of  oar  correspondent  cannot  he 
well  foanded. 


WARWICK  ASSIZE  BILL. 

This  Bill  proposes  to  repeal  tlie  5  &  6  Vict 
c.  110,  ss.  7,  9,  which  provided,  that  "  the  in- 
habitants of  the  City  of  Coventry  should  not 
be  liable  to  be  summoned  or  to  serve  on  any 
inquest  or  jury  for  the  County  of  Warwick 
elsewhere  than  within  the  County  of  Coventry, 
and  that  the  Judges  of  Assize  and  Nisi  Prius, 
and  others  named  in  her  Majesty's  Commis- 
sioners of  over  and  terminer  and  gaol  delivery, 
should  hola  their  sittings  at  Nisi  Prius,  oyer 
and  terminer,  and  gaol  delivery,  within  the  said 
City  of  Coventry  for  the  said  City,  and  for  such 
other  parts  of  the  said  County  of  Warwick  as 
her  Majesty,  with  the  advice  of  her  Privy 
Council,  from  time  to  time  should  order,  and 
at  Warwick  for  so  much  of  the  rest  of  the  said 
county  as  should  not  be  included  in  any  such 
order,  and  that  the  sheriff  of  the  County  of 
Warwick  should  give  his  attendance  upon  the 
said  Judges  and  Commissioners,  and  should 
cause  to  be  summoned  to  Warwick  and  Co- 
ventry such  grand  and  petty  jurors  of  the 
County  of  Warwick  as  should  be  needed  for 
the  execution  of  the  said  several  Commissions;" 
and  to  enact  that  the  Assizes  for  the  whole 
County  of  Warwick,  including  the  said  City  of 
Coventry,  shall  be  holden  at  Warwick,  and  the 
inhabitants  of  the  said  City  of  Coventry  shall 
be  liable  to  he  summoned  and  serve  upon  all 
inquests  and  juries  at  the  said  Assizes,  in  like 
manner  as  the  other  inhabitants  of  the  said 
county. 


NOTICES  OF  NEW  BOOKS. 

A  Treatise  on  the  Contract  of  Partnership, 
by  Pothier :  with  the  Civil  Code  and  Code 
f^  Commerce  relating  to  that  subject,  in 
the  same  order.     Translated  from  the 
French,  with  Notes  re/erring  to  the  De- 
cisions of  the  English  Courts,   By  Owen 
Davies  Tudor,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.     London:  But- 
terworths.     Pp.  144. 
The   recent  discussions  on  the  Law  of 
Partnership,  and  particularly  the  subject  of 
"limited  liability/'  have  excited  so  much 
public  attention,  that  the  present  work  must 
be   deemed  peculiarly  appropriate.      Mr. 
Tudor  observes,  that  the  Treatise  of  Pothier 
has  often  been  cited  in  our  Courts  and  re- 
ferred to  by  our  text-writers,  and  the  prin- 
cipal object  of  the  translator,  by  adding  to 
the  notes  the  French  Civil  and  Commercial 
Code  upon  this  subject,  has  been  to  show 


in  whal  mode  tkose  oodes  were  ftamed  and 
to  what  extent  their  iramers  were  indebted 
to  Pothier,— ••Honour  to  whom  honour  is 
due." 

The  volume  treats  1st.  Of  the  nature  of 
the  contract  of  partnership.  2nd.  Of  the 
different  kinds  of  partnerships.  3rd.  Of  the 
different  clauses  in  partnership  contracts. 
4th.  Of  the  forms  which  the  law  requires  in 
the  contract.  5th.  Of  the  rights  of  each 
of  the  partners  to  the  partnership  property. 
6th.  How  each  of  the  partners  is  bound  by 
the  debts  of  the  partnership.  7th.  Of  the 
obligations  which  arise  from  the  contact. 
8th.  Of  the  dissolution  of  a  partnership. 
9th.  Of  the  distribution  of  the  partnership 
effects. 

There  are  so  many  able  works  on  the 
Law  of  Partnership  in  this  country,  that  it 
would  be  beside  our  duty  to  enter  upon  a 
general  review  of  this  branch  of  jurispro- 
dence ;  and  we  shall  therefore  confine  our 
attention  to  the  immediate  topic  before  the 
pnblic  : — the  limited  liability  of  partners. 

In  treating  of  the  Debts  of  Partnerships 
en  commandite  and  anonymous  Partnerships, 
we  find  the  following  notes  from  the  Com- 
mercial Code  of  France : — 

"  In  a  partnership  en  commandite,  when  there 
are  several  partners  jointly  and  severally  re- 
sponsible by  name,  whether  all  manage  to- 
gether, or  one  or  more  manage  for  all,  the 
partnership  is  at  the  same  time  a  partnership 
en  nom  coUectif  with  respect  to  them,  and  a 
partnership  en  commandite  with  respect  to 
those  who  are  merely  holders  of  funds  or 
shareholders.    Comm.  Cod.  of  France,  24. 

"  The  name  of  a  partner  en  commandite  can- 
not form  part  of  the  style  of  the  firm.  lb. 
35. 

"  The  partner  en  commandite  is  onlv  liable 
for  losses  to  the  amount  of  the  funds  wnich  he 
has  contributed,  or  ought  to  contribute,  to  the 
partnership.     lb.  26. 

"  The  partner  en  commandite  can  do  no  act 
of  management,  nor  be  employed  in  the  busi- 
ness of  the  partnership,  even  under  a  power  of 
attorney,    lb.  27. 

*'  In  case  of  contravention  of  the  prohibition 
mentioned  in  the  preceding  article,  the  partner 
en  commandite  is  responsible,  jointly  and  seve- 
rally, with  the  partners  en  nom  collectif,  for  all 
the  debts  and  liabilities  of  the  partnership, 
lb.  28. 

"  An  anonymous  partnership  is  indicated  by 
the  designation  of  the  object  of  its  enterprise. 
lb.  30. 

•'  It  is  managed  by  temporary  directors,  who 
are  revocable,  and  are  eidier  partners  or  not 
partners,  with  or  without  stilsries.    lb.  31. 

"  The  directors  are  onTy  Daoie  jor  the  ezeca- 
tion  of  the  powers  confided  to  them,  lliey  do 
not  contract  by  reason  of  their  management 
any  personal  or  joint  and  several  obligation 
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with  rektion  to  the  engagemeiitB  of  the  part* 
nership.    lb.  32. 

''  The  parlners  are  only  liable  for  losses  to 
the  amount  of  their  iotercBt  in  the  partnership. 
lb.  33." 

.  To  these  extracts  we  may  add  the  follow- 
ing valuable  remarks : — 

^'  With  regard  to  partnerships  en  eonmandile  i 
it  will  be  observea  that  the  partners  whose 
names  appear  to  the  world  are,  like  partners  en  j 
fiofli  coUeciifj  jointly  and  severally  liable  for ' 
all  the  debts,  while  the  partners  en  commandite  '< 
whose  nunes  do  not  appear,  if  they  comply  [ 
with  the  provisions  of  the  code,  as  to  rcgistra-  i 
tion  and  non-interference  with  the  management 
of  the  affairs  of  the  partnership,  will  only  he 
liable  to  the  extent  of  their  capital.  This 
species  of  partnership  does  not  exist  in  Eng- 
land, because  it  is  here  a  maxim  of  the  law 
that  all  persons  entitled  to  a  share  in  the  profits 
of  a  partnership,  even  dormant  or  concealed 
partners,  are,  as  regards  third  parties,  notwith- 
standing any  stipuJations  among  themselves, 
liable  in  sohdo  for  all  the  debts  of  the  partner- 
ship. (See  Blundell  v.  H'insor,  8  Sim.  601  ; 
Walbumv.  Inpiiby,  1  My.  &  K.  61,  76  ;  Stor. 
Partn.  254).  So  likewise  if  a  person  advance 
money  to  a  firm  at  a  rate  of  intercut  varying 
with  the  profits  of  the  concern,  he  will  be  liable 
as  a  partner.  Partnerships  of  this  kind  exist 
in  all  parts  of  the  Continent  of  Europe,  and 
have  been  adopted  in  many  of  the  States  of 
North  America;  and  it  appears  to  be  the 
opinion  of  mercantile  men,  and  of  lawyers  in 
those  countries,  that  they  have  greatly  contri- 
buted to  commercial  prosperity,  and  towards 
bringing  capital,  which  would  otherwise  have 
remained  dormant,  into  active  and  useful  cir- 
eolation. 

*' The  introduction  of  partnerships  en  com- 
mandite into  this  country  has  been  recom- 
mended by  many  persons  whose  opinions  are 
entitled  to  great  consideration;  and  as  it  is 
believed  that  here  as  well  as  elsewhere  they 
would  promote  the  prosperity  of  small  capi- 
talists, and  especially  of  the  working  classes, 
it  is  to  be  hoped  that  the  commission  now 
sitting  for  the  purpose  of  taking  into  consi- 
deration the  mercantile  laws  of  Enjzland,  Scot- 
land, and  Ireiand,  with  a  view  to  their  assimi- 
lation, will  not  pass  over  without  notice  a 
subject  of  such  deep  importance.  The  prin- 
ciple of  limited  liability,  as  in  partnerships  en 
commandite,  has  been  long  since  recognised 
and  adopted  in  this  country,  where  Acts  of 
Parliament  or  Charters  have  constituted  com- 
panies for  pmblic  undertakrags,  such  as  for 
railways,  gas,  or  waterworks,  docks,  &c.  The 
Irish  Anonymous  Partnership  Act  ('21  &  22 
Geo.  3,  c.  46),  passed  so  far  back  as  the  year 
1781-2,  adopts  the  principle  of  limited  liability, 
but  as  it  interferes  too  much  with  what  ought 
to  be  left  to  the  discretion  of  the  parties,  its 
success  has  not  been  very  encouraging. 

"One  of  the  objections  which  might  for- 
merly have  been  raised  to  partnerships  en  eom^ 
mttndite  was,  that  they  were  merely  the  means 


of  «)>taiiiiiig  a  rate  of  interest  varying  with  the 
prbfite  of  the  concern,  and  were  tVierefore 
within  the  mischief  of  usury;  but  as  the  laws 
against  usury  (except  where  land  forms  part  qi 
the  secarity)  have  been  repealed,  this  objection 
can  now  have  no  weight. 

^  Another  objection  is,  that  these  kinds  of 
partnership  would  lead  to  undue  speculation. 
To  this  we  may  answer  that  in  private  under- 
takings the  owners  of  capital  are  in  general  the 
best  judges  as  to  whether  they  would  or  would, 
not  be  productive,  and  that  the  Legislature 
which  confers  the  privilege  of  limited  liability 
upon  companies  formed  for  carr3'ing  out  uii- 
dertakini^^s  of  a  public  character,  might  depend 
upon  individuals  exercising  ordinary  prudence 
in  their  own  affairs. 

"  Another  objeciion  is,  that  it  is  not  right 
that  the  partner  with  limited  liabilitv  should 
participate  in  the  profits  and  throw  the  losses 
upon  innocent  parties.  There  ts,  however,  no 
weight  in  this  objection,  for  if  a  partner  en 
commandite  contracts  with  third  parties  (as  he 
does  in  all  cases),  that  he  will  be  liable  only 
to  the  extent  of  his  capital  in  the  concern, 
those  parties  who,  after  full  notice,  deal  with 
the  partnership,  have  no  natural  or  equitable 
right  to  more  than  what  they  have  contracted 
for. 

"That  creditors  are  better  circumstanced 
when  part  of  the  capital  to  carry  on  a  business 
is  subscribed  by  partners  en  cammandile%  than 
when  it  is  borrowed  by  a  firm,  is  clear.  Thus, 
if  a  firm  carries  on  business  with  a  capital  of 
20,000/.,  10,000/.  of  which  is  borrowed,  in  the 
event  of  ill  success  the  lender,  after  obtaining 
perhaps  a  far  higher  rate  of  interest  than  the 
average  rate  of  profits,  either  obtains  a  prefer- 
ence over  the  other  creditors,  or  proves  as  a 
creditor  for  what  remains  unpaid  of  the  10,000/., 
whereas  a  partner  en  commandite  woald  only 
be  entitled  to  a  share  of  the  profits,  if  there 
were  any,  and  would  be  liable  to  the  extent  of 
his  10,000/.  embarked  in  the  concern  to  its 
creditors. 

**The  principal  opponents  of  partnerships 
with  limited  liability  will  most  likely  be  found 
amongst  the  large  capitalists,  who  perhaps  na- 
turally fear  that  a  combination  of  small  caj)i- 
talists,  by  bringing  dormant  capital  into  active 
competition  with  their  own,  would  thereby  di- 
minish their  profits." 

On  the  distinction  which  exists  in  our 
Law  between  Partnership  and  Community, 
or  Part  oumership,  we  may  cite  the  following 
note  of  the  learned  Editor : — 

"  In  both,  indeed,  there  exists  a  comtrunity 
of  interest ;  in  the  former,  however,  it  w  the 
result  of  a  contract  between  the  parties,  where- 
by there  is  either  expressed  or  implied  a  com- 
munity of  profit  and  loss  ?  the  latter  ofteu 
either  exists  independent  of  any  contract  what- 
ever, as  in  the  case  of  joint  legatees,  or  oe- 
visees,  or  coheirs,  or  at  any  rate  independent 
of  any  c(mtract  implying  a  community  of  prone 
and  loss;  as  where  pewons  jointly  pureiiase 
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prppert^^  which  ia  not  Iq  be  told  to  iktixt  oom< 
moo  benefit^  but  ip  be  allotted  to  them  in  di«* 
tinct  shares,  such  community  of  interest  will 
not  constitute  a  partnership.  Hoart  v.  Dames, 
Doug.  37 J;  Coopev.Eyre,  I  U.  Black.  37; 
Gibson  v.  Lupton,  9  Bingh.,  297.  So,  like- 
wise, although  there  is  a  comiDtiaity  of  in- 
terest between  the  representatireaof  a  deceased 
partner  and  the  sarviving  partners,  there  is 
Tiot,  independently  of  contract,  any  partner- 
ship  between  them.  Pearce  v.  Chamberlain,  2 
Ves.  33. 

"  Upon  the  same  principle,  where  persons 
€n;^agG  to  do  some  particular  work  and  receive 
naoney  for  it,  not  on  a  joint  account  or  for  their 
joint  benefit,  but  to  be  divisible  between  them 
on  receipt ;  the  contracting  parties,  it  seems, 
^vill  not  be  partners,  but  joint  contractors. 
Fmckiev.  Stacy,  Sel.  Ch.  Ca.  9.  See  the  re- 
marks of  Wigram,  V.  C,  7  Hare,  174;  3  Ersk. 
3  §  13 ;  Bell's  Law  of  Scotland,  133." 

The  concise  description  we  have  given  of 
the  scope  of  the  work,  and  the  quotations 
we  have  thus  laid  before  our  readers,  will 
show  that  Mr.  Tudor  has  in  this  transla- 
tion, and  the  notes  he  has  appended,  made 
a  vaiaabie  contribotion  to  our  stores  of  legal 
literature. 


ADMINI8TRAT0N  OF  OATHS  IN 
CHANCERY  ACT. 

CONSTRUCTION    Of  THE   ACT, 

London  Commissioners  to  administer  Oaths 
in  Chancery  are  not  limited  as  to  the  place  at 
which  they  may  administer  the  oath  by  the 
words  "  at  their  respective  places  of  business," 
in  the  2nd  section  of  the  16  &  17  Vict.  c.  78, 
those  words  being  only  used  to  indicate  the 
area  within  which  they  are  to  be  taken  as 
"  practising." 

The  Clerk  of  Records  and  Writs  having  re- 
fused to  file  an  affidavit  taken  before  a  London 
Commissioner,  on  the  ground  that  it  was  not 
sworn  at  the  place  of  business  of  the  Commis- 
sioner (it  was,  in  fact,  sworn  in  the  Accountadt- 
General's  Office), 

Follett  moved  for  an  order  that  the  Clerk  of 
Records  and  Writs  should  file  the  affidavit,  and 
referred  to  a  decision  of  the  Lord  Chancellor 
and  Sir  G.J.Turner,  L.J.,  reported  in  the 
Legal  Observer  for  the  1 4th  January,  1854. 
The  application  was  first  made  to  the  Master 
of  the  Rolls,  but  his  Honour  intimated  a  wish 
that  the  point  should  be  brought  before  the 
Lord  Chancellor.  The  point  turned  upon  the 
construction  of  the  2nd  section  of  the  Oaths  in 
Chancery  Act,  16  &  17  Vict.  c.  78,  which  is  in 
the^e  words :— "  It  shall  be  lawful  for  the  Lord 
Chancellor  from  time  to  time  to  appoint  any 
persons  practising  as  solicitors  within  10  miles 
from  iincolp's  Inn  Hall»  at  their  respective 


places  4if  business,  to  administer  oaths  avd  take 
declarations,  affirmations,  and  attestations  of 
honour  in  Chancery,  and  to  possess  all  such 
other  powers  and  diseharge  all  such  other 
duties  as  aforesaid ;  and  such  persons  shall  be 
styled  *  London  Commissioners  to  administer 
Oaths  in  ChauQery ;'  and  they  shall  be  entitled 
to  charge  and  take  a  fee  of  Is,  6d,  for  every 
oath  administered  by  them,  and  for  every  de- 
claration, affirmation,  or  attestation  of  honour 
taken  by  them,  subject  to  any  order  of  the 
Lord  Chancellor  varying  or  annulling  the 
same." 

J.  H.  Taylor,  for  the  Suitors'  Fee  Fund,  con- 
tended, that  if  the  words  *'  at  their  respective 
places  of  business  "  were  not  construed  to  de» 
note  the  place  at  which  the  oath  was  to  be  ad« 
ministered,  those  words  would  be  mere  sur- 
plusage, as  it  must  of  necessity  follow  that  a 
solicitor  must  practise  at  his  place  of  business ; 
and  further,  that  if  the  contention  of  the  other 
side  be  right,  then  there  would  be  no  limit  as 
to  the  distance  from  London  at  which  a 
London  Commissioner  might  administer  an 
oath ;  whereas  it  was  the  object  and  intention 
of  the  Act  of  Parliament  that  there  should  be 
a  distinction  between  the  London  and  Country 
Commissioners.  He  was  proceeding  to  show 
this  from  what  took  place  in  Parliament  upon 
the  discussion  of  the  Bill,  but  was  stopped  by 
the  Lord  Chancellor.  He  stated  that  the  case 
in  the  Legal  Observer  was  an  exparte  applica- 
tion. 

Lord  CAance^/or.— Although  the  order  there 
was  made  exparte,  yet  it  was  not  made  without 
due  consideration.  I  am  of  opinion  that  the 
words  "  at  their  respective  places  of  business  " 
must  be  referred  to  "  persons  practising  as  so- 
licitors," whose  respective  places  of  business 
for  practice  are  within  10  miles  of  Lincoln's 
Inn  Hall.  If  this  was  not  the  construction, 
then  one  object  of  the  Legislature  would  fre- 
quentiy  be  defeated,  for  if  a  party  was  sick  and 
unable  to  attend  at  theCommissroner's  office,  he 
could  not  be  sworn.  Another  objection  would 
be,  that  if  the  oath  could  only  be  administered 
by  a  solicitor  at  his  place  of  business,  it  could 
only  be  administered  to  parties  other  than 
his  own  clients,  so  that  il.'s  clients  would  have 
to  come  to  B.'s  office,  and  fi.'s  clients  to  A*% 
office.  I  do  not  think  that  it  could  have  been 
the  meaning  of  the  Legislature  that  the  Com* 
missioner  could  only  administer  the  oath  at  his 
own  place  of  business.  I  think  probably  that 
the  meaning  of  introducing  the  words  "  place 
of  business ;"  was  only  to  indicate  the  area 
within  which  the  solicitors  were  to  be  considered 
as  "  practising."  I  therefore  think  that  this 
affidavit  ought  to  be  filed. 

J.  if.  Taylor  said,  that  the  inconvenienos 
was  found  to  be  very  great  at  the  affidavit 
office,  in  consequence  of  many  of  the  London 
Commissioners  making  appointments  to  swear 
the  affidavits  there. 

The  Lord  Chancellor  said,  that  if  parties 
came  into  the  offices  who  had  no  business 
there,  ^ey  must  be  turned  out,  but  that  incon- 
veniences must  be  met  as  they  arise.    In  re  the 
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The  accurac J  of  our  report  o{  the  former  de- 
daioii  of  thU  ctee  was  questioaed  by  a  oorre- 
tfpdndent  of  The  Jurist,  aoi  we  eoneequeiitly 
gaye  the  shorthand-writer's  notes  verbatim 
(see  47  Leg.  Obs.  p.  256).  The  recent  deci- 
aioa  which  we  reported,  ante,  p.  iOg,  goes  even 
farther  as  to  the  power  of  the  Commissioners 
than  the  previous  decision.  Oar  contempo- 
rary. The  Jurist  has  given  a  somewhat  fuller 
report  of  the  last  decision,  of  which  we  have 
above  availed  ourselves. 


NEW  ORDER  IN  CHANCERY. 

REDUCTION    OP    FOLIO    PROM    90   TO    72 
WORDS. 

The  Right  Honourable  Robert  Monsey 
Lord  Cranworth,  Lord  High  Chancellor  of 
Great  Britain,  doth  hereby,  in  pursuance  of 
an  Act  of  Parliament  passed  in  the  15th  & 
16th  years  of  the  reign  of  her  present  Ma- 
jesty, intituled  "An  Act  for  the  relief  of 
the  Suitors  of  the  High  Court  of  Chan- 
cery,** and  in  pursuance  and  execution  of 
all  powers  enabling  him  in  that  behalf, 
order  and  direct  as  follows,  that  is  to  say  : 

1.  That  from  and  after  the  2nd  day  of 
July,  1854,  all  office  copies  and  other 
copies  of  pleadings,  proceedings,  and  docu- 
ments in  the  Court  of  Chancer^^  shall  (ex- 
cept in  the  cases  hereinafter  mentioned)  be 
counted  and  charged  for  after  the  rate 
of  72  words  per  folio;  and  where  such 
copies,  or  any  portion  thereof,  shall  com- 
prise columns  containing  figures,  each  figure 
shall  be  counted  and  charged  for  as  one 
word. 

2.  From  and  after  the  2nd  day  of  July, 
1854,  the  charge  for  all  transcripts  of  ac- 
counts made  in  the  office  of  the  Account- 
ant-General  shall  be  after  the  rate  of  2s.  for 
each  opening  of  such  transcript  consisting 
of  the  debtor  and  creditor  sides  of  the  ac- 
count to  be  entered  therein. 

3.  The  charges  hereinbefore  directed  to 
be  made  shall  be  paid  by  means  of  stamps 
aecording  to  the  General  Orders  of  the 
Court  of  Chancery  in  that  behalf  now  in 
force,  so  far  as  relates  to  documents  fur- 
nished by  the  said  Court. 

June  21,  1854.  Cranwortk,  C. 


MANOR  OP  KENNINQTON. 

The  copyholders  in  this  manor  consider 
themselres  peculiarly  entitled  to  a  favonnUe 
condderation,  inasmuch  as  they  were  in  1852 
absolutely  deprived,  through  an  Act  of  the 
Legislature,  of  their  rights  of  common  and 
pasturage  on  Kennington  Common,  and  of 
any  aOolaienta  to  which  they  would  have  been 
entitled  on  an  inclosnre. 

It  cannot  be  questioned,  looking  at  the  lo- 
cality, that  such  allotments  would  have  been 
of  almost  incalculable  value,  and  not  less  as 
building  ground  than  from  500i.  to  6001.  an 
acre. 

The  copyholders,  however,  perceiTing  the 
laudable  design  of  Prince  Albert  to  frame  a 
park  on  the  common  for  the  recreation  of  the 
public,  considerately  abstained  from  all  oppo- 
sition to  the  Bill  introduced  into  Parliament  in 
1852,  intituled  "An  Act  to  empower  the  Com- 
miasioners  of  her  Majesty's  Wqrks  and  Public 
Buildings  to  inclose  and  lay  out  Kennington 
Common  as  Pleasure  Grounds  for  the  recrea- 
tion of  the  Public."  Whereas,  on  the  con- 
trary, on  a  similar  measure  being  passed  in 
reference  to  Battersea,  those  interested  claimed 
and  were  allowed  some  1,500/.  for  their  com- 
mon rights.  And  yet,  by  the  Kennington 
Conuxion  Act,  sect.  4,  that  common  is  kindly 
vested  in  the  Commissioners,  "freed  and  dis- 
charged from  all  rights  qf  common  and  all  other 
rights  whatsoever'* 

It  may  be  observed,  that  had  Kennington 
Common  been  inclosed  under  the  sanction  of 
Commissioners,  the  portion  usually  allotted  to 
the  lord  of  a  manor  being  about  a  sixteenth, 
so  that  in  truth  the  copyholders  relinquished 
no  less  that  fifteen- sixteenths  of  the  common 
for  the  use  of  the  public  to  meet  the  wish  of 
the  prince.  Surely,  then,  it  would  be  mani- 
festly unjust  to  charge  them  for  their  enfran- 
chisement based  on  the  rack-rents,  and  not  on 
the  rents  reserved  by  the  building  leases. 


COUNTY  COURT  JURISDICTION. 

DISTANCB   OF  PARTIES   HOW  MEASURED? 

The  County  Court  Act  says  that  the  Su- 
perior Court  shall  have  jurisdiction  if  the 
plaintiff  lives  more  than  90  miles  from  the 
place  of  business  of  the  defendant. 

A  defendant  owed  a  man,  who  lived  at 
London  Bridge,  on  a  note  of  hand  made  in 
London  for  a  balance  of  3t,  and  a  few  shillings 
for  iniantl.    He  dainwd  U.,  and  indorsed  his 
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flnd,  who  gave  it'  to  an  attorney  in  the  Temple, 
who  issued  a  writ  in  the  Saperior  Coart 
against  the  defendant  for  8/.  and  costs.  The 
defendant  took  out  a  sommons  to  stay  on 
jMyment  of  4/.  odd,  the  real  faalanos  due  on 
^  note,  inchiding  interest,  which  was  imme- 
diately assented  to,  and  the  costs  were  taxed  at 
21.  10«.,  and  the  debt  and  costs,  amoantinfjr  to 
7L,  immediately  paid. 

Was  the  defendant  bound  to  pay  costs  as  in 
the  Superior  Court  ?  Gravesend,  as  the  crow 
flies,  is  less  than  20  miles  from  where  the  de- 
fendant carries  on  his  business,  but  by  turn- 
pike road,  railroad,  or  by  water  exceeds  20 
miles.  B. 


COUNTY  COURT  STATISTICS. 

From  the  Statistics  of  the  County  Courts 
{ante,  p.  108)  it  appears  : — 

That  the  proportion  per  cent,  of  causes  tried 
to  plaints  entered  under  20/.  is  52 — varying 
from  71  to  31  per  cent.,  and  of  causes  above 
20/.,  is  58.  In  the  Metropolitan  districts  the 
proportion  is  hi^h;  while  in  Wales,  Northum- 
berland, Cornwall  and  other  thinly  populated 
parts  of  the  country,  in  which  the  distances  to 
be  travelled  to  the  Courts  are  very  great,  the 
proportion  of  causes  heard  is  small. 

That  the  average  amount  for  which  plaints 
were  entered,  is  2/.  18^. 

That  the  proportion  per  cent,  of  costs  to 
amounts  for  which  judgment  has  been  ob- 
tained is  25.  This  is  made  up  of  l7-25ths 
Court  fees,  and  8-25th8  expenses  of  counsel, 
attorneys,  and  witnesses.  In  some  of  the 
country  circuits  the  costs  and  fees  are  much 
more  than  25  per  cent,  of  the  amount  of  the 
claims  adjudicated  on.  This  may  be  accounted 
fer  by  the  mileage  fee  payable  for  the  service 
of  the  summons  and  the  travelling  expenses  of 
witnesses  in  these  districts.  The  diflference  be* 
tween  the  proportion  in  one  country  circuit  and 
another  may  be  caused  from  the  practice  which 
exists  in  some  circuits  of  allowing  a  plaintiff, 
where  his  evidence  is  material,  his  expenses  as 
a  witness,  and  in  others  not  to  allow  them.  In 
the  Metropolitan  Courts  and  in  the  large  towns 
such  as  Liverpool,  Manchester,  and  Bristol, 
the  costa  are  low,  as  no  mileage  is  payable 
dther  for  service  or  witnesses. 

That  the  number  of  judgment  summonses 
heard  per  100  issued,  is  51. 

That  the  number  of  warranto  of  commitment 
on  every  100  judgment  summonses  issued,  is 
26. 

That  the  number  of  persons  actually  taken  1 
to  prison  on  every  100  judgment  summonses 
issued,  is  11.    llie  smallness  of  that  number 
arises  from  the  prisons  being  many  miles  dis-  { 
taut  from  Courta,  and  the  plaintiff  having  to 
pay  a  fee  of  Is.  a  mile  to  convey  the  defendant 
to  prison.    Thus,  in  the  Liverpool  Circuit  there  | 
were  only  four  warrants  actually  enforced  for ; 
every  100  commitment  summonses,  the  prison ! 
being  52  miles  off,  while  in  the  Norfolk  Cir- ! 


cuit  the  number  is  96— 4he  diataaoo  of  di« 
prison  only  averaging  nine  miles  ixom  tlif 
Court.  In  the  Yarmouth  Circuit  there  are  three 
prisons  for  the  several  parts  of  the  district,  dis- 
tant 1,  20,  and  54  miles,  and  a  creditor  raajr 
therefore  have  to  pay  from  Is.  to  64«.  for  thie 
debtor's  conveyance  to  prison. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 


ANNUAL  BBPOBT    OF    THE    COMMITTSE   OF 
MANAGEMBNT. 

April  29th,  1854. 

State  of  the  Asiodation, — During  the  past 
year,  Mr.  John  Bulmer,  of  Leeds,  and  Mr. 
Ryland,  of  Birmingham,  have  each  kindly  un- 
dertaken the  duties  of  Corresponding  Member. 
The  Committee  have  also  had  the  pleasure  of 
adding  to  the  list  of  their  provincial  colleagues, 
the  name  of  Mr.  F.  L.  Bodenham,  of  Hereford. 
They  have  also  made  arrangements  with  the 
Bristol  Law  Society,  by  which  the  officers  of 
that  Society  will,  during  their  tenure  of  office, 
become  Members  of  this  Association. 

The  Committee  must  once  more  press  upon 
the  members  the  importance  of  extending  this 
organization  as  widely  as  possible.  And  for 
this  purpose,  they  would  again  call  attention 
to  the  resolution  passed  last  year  : — 

"  That  in  every  town  where  there  are  five  or 
more  subscribers,  the  members  ba  invited  to 
send  to  the  Committee  the  names  of  such  of 
their  number  as  they  may  desire  should  be 
added  to  the  Committee." 

The  Committee  regret  to  say  that,  except*by 
their  friends  at  Hull  and  Leeds,  this  resolution 
has  not  been  responded  to  in  any  one  case. 
In  Leeds,  a  canvass  of  the  town  has  been  un- 
dertaken by  a  local  Sub-Committee,  and  the 
result  has  been  that  thirteen  additional  mem- 
bers have  been  added  to  the  Association. 

During  the  last  Long  Vacation,  the  Secre- 
tary made  his  usual  tour,  and  visited  the  towns 
of  Reading,  Oxford,  Bath,  Bristol,  Monmouthj 
Hereford,  Newport,  Cardiff,  Swansea,  and 
Carmarthen.  As  on  former  occasions,  he 
found  everywhere  a  general  feeling  of  depres- 
sion at  the  actual  state  and  prospects  of  the 
Profession,  accompanied  by  the  opinion  that, 
however  desirable  a  general  union  of  all  its 
members  would  be,  it  is  not  to  be  expected  that 
such  a  union  can  be  effected.  This  feeling  is 
too  often  made  the  excuse  of  doing  nothing, 
even  by  those  who  acknowledge  the  great  need 
of  increased  association.  However,  by  visiting 
the  various  towns,  and,  where  necessary,  call- 
ing upon  gentlemen  in  their  own  offices,  the 
Committee  are  gradually  getting  into  commu- 
nication with  those  who  are  willing  to  do 
something,  and  are  thus  enabled  to  furnish  a 
reply  to  the  question  that  meets  them  upon 
every  application, — "  What  have  the  Committee 
done  for  us  ? " — a  question  to  which  the  Com- 
mittee trust  the  members  will  deem  that  a 
satisfactory  answer  is  found  in  the  history  of 
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the  operations  of  the  Association,  contained  in 
tJie  Annual  Reports  and  the  }>eriodical  bir* 
culars—a  history  which  shows  a  continued, 
and  not  altogether  unproductive  course  of  ex- 
ertion on  the  part  of  the  Committee.  Although 
it  is  true,  and  a  truth  which  the  Committee  are 
anxious  to  impress  more  and  more  upon  all 
the  merahers  of  the  Profession,  that  tho^c  ejc» 
ertions  would  have  hcen  very  much  more  pro- 
ductive if  the  means  of  action  had  heen  more 
generally  contributed  by  the  Profession. 

J^rtcroacAmei/^. —During  the  past  year,  the 
Committee  have  had  to  direct  their  attention 
to  Viuious  cases,  in  whicli  the  proper  province  of 
the  Profession  has  been  occupied  by  irrej^ular 
practitioners.  They  have  received  complaints 
from  several  of  their  correspondents,  of  the 
extent  to  which  professional  business  is  trans- 
acted by  accountants,  house-agents,  and  bro- 
kers; and  they  regret  to  say,  that  in  the  ma- 
jority of  these  cases,  there  is  no  law  which  will 
fford  them  any  protection.    At  the  same  time, 

is  perfectly  true  that,  if  the  Profession  were 
really  united,  they  would  be  enabled  very 
greatly  to  diminish  the  evil,  by  continually  ex- 
erting the  influence  they  possess,  to  keep  up 
the  proper  boundary  between  professional  and 
non-professional  business,  and  never  lending 
such  encroachments  even  the  apparent  sanction 
of  a  tacit  acqiuescence. 

One  kind  of  encroachment,  which  appears  to 
be  somewhat  on  the  increase,  consists  o£  the 
attempts  made  by  law  stationers  in  London  to 
attract  to  themselves  a  large  proportion  of  the 
business,  usually  confided  to  country  attorneys 
to  their  town  agents.  This  is  a  point  which  is 
of  course  entirely  within  the  control  of  the  Pro- 
fession, and  the  Committee  of  this  Association, 
comprising,  as  they  do,  a  majority  of  provincial 
members,  feel  bound  to  record  their  conviction, 
that  such  small  saving  as  may  be  secured  in 
this  way  to  one  portion  of  the  Profession,  is 
very  much  more  than  counterbalanced  by  the 
injury  which  is  done  to  the  whole  body,  where 
any  encouragement  is  given  to  the  encroach- 
ments^ of  the  unprofessional  classes  who  hang 
upon  its  borders. 

It  is  important,  with  this  view,  that  all  solici- 
tors should  know,  that  the  Attorney  and  Solici- 
tor's Act  only  secures  to  the  Profession  the 
privilege  of  "  suing  out  for  another  party  any 
writ  or  process;"  and  prohibits  all  other  per- 
sons from  "  conunencing,  prosecuting,  or  de- 
fending any  action,  or  suit,  or  any  proceedings 
in  any  Court  of  Law  or  Equity,"  or  **  from 
acting  as  an  attorney  or  solicitor." 

The  Act  is  entirely  silent  upon  all  the  vari- 
ous branches  of  professional  business,  except 
those  enumerated  above.  The  only  other  pro- 
tection enjoyed  by  the  Profession  is  that  de- 
rived from  the  stamp  duty  upon  conveyancers' 
certificates.  The  law  upon  this  point  is  found 
in  the  14th  sect,  of  the  44th  of  Geo  3,  c.  98, 
which  enacts,  "  that  every  person  who  shall  for, 
or  in  expectation  of,  any  fee,  gain,  or  reward, 
directly,  or  indirectly,  draw  or  prepare  any 
conveyance  of,  or  deed  relating  to,  any  real  or  | 
personal  estate,  or  any  proceeding  in  Law  or 


Equity,  other  than  and  except  serie«At»4tt-Uv, 
barristers^  soUcitorsi  attoraej^.,  jiotaries*  ]»'oc- 
tors,  agents^  or  procurators^  havmg  ohtmntd 
regular  certificates,  and  special  pJieaders,  drtifts- 
men  in  equity,  and  conveyaooers,  being  nem- 
bers  of  one  of  the  four  Iqbs  of  Courti  aad 
having  taken  out  certiiicates>  Jmd  other  than 
and  except  persons  «okly  employed  to  «ngM^ 
any  deed,  instrument,  or  other. piMKeeding».(|ot 
drawn  or  prejared  hj  ihecoselve^aand  forthfir 
own  account  respectivelvAan^ other  thaii'.ayd 
except  public  omcers  draving  or  prepuii^g 
oiiiaal  instrument  applioi^to  tUair  r^speoHre 
offices,  and  in  the  course  of  thoir  (iuty,  shall 
forfeit  and  pay  for  every  such  offence  thp  sim 
of  50/.,  provided  always,  that  nothing  herfin 
contained  shall  extend,  or  be  constrned  to  ex- 
tend, to  prevent  any  person  or  persona  drawipg 
or  preparing  any  will  or  oth«r  test^m^uMMT 
papers,  or  any  agreement  not  under  seal^or  asy 
letter  of  attorney." 

The  Committee  are  not  vnfreqiwnUy  re- 
quested to  give  assistance  in  prpsecuting  irft- 
gular  conveyancers,  and  tl^ey  have-  therefore 
thought  it  well  to  point  out  to  the  memoirs 
the  provisions  under  which  any  such  prosecu- 
tion must  be  conducted ;  and  it  is  necessary 
for  them  to  state,  in  additioui  that  the  oi^ly 
mode  in  which  it  can.  practically-  be  instituted 
is  by  obtaining  clear  evi4eoceL  of  som^  par- 
ticular ofience,  which  must  be  placed  in  the 
hands  of  the  Solicitor  to  the  Boar4  of  Inland 
Revenue,  in  the  shape  of  aiB davits.  • 

Another  case  of  eucnoacluneoty  being  an 
offence,  not  against  the  la.w  of  the  lanji  hut 
against  the  well-understood  etiquette  of  the 
Profession,  was  brought,  some  time  agOi  under 
the  attention  of  the  Committee,  in  the  diiapeof 
an  advertisement  in  the  '*  Ci^rlisle  Patiiotr''  ^f 
a  Mr.  Solomon  Atkinson,  a  Barrister  of  the  So- 
ciety of  Lincoln's  Inn, ;  in  which  that  gentle- 
man conunenced  by  inviting  the  Public  to  re- 
sort to  his  chambers  for  advice  in  ail  cases  of 
difficulty,  and  wound  up  hy  proclaiming  that 
he  was  ready  to  draw  all  kiiuls  of  conveyaaoes 
"  at  one-third  the  usual  charge." 

The  Committee  fdt  that  this  was  a  case  that 
could  be  hest  dealt  with  by  the  authorities  of 
Lincoln's  Inn,  to  whom  accordingly  they  sent 
a  communication  on  the  subject;  and  from 
whom  they  received  a  reply,  that  **  the  case 
had  for  some  time  engaged  tne  attention  of  the 
Benchers,  and  would  be  duly  considered  hf 
them  on  the  part  of  the  Socie^  of  Lincoln'^ 
Inn." 

The  Committee  h^eve  that  the  advectis^' 
ment  in  question  has  disappeared,  and  they 
have  requested  their  friends  at  Caiiisle  to  give 
them  immediate  notice,  should  it  agiuaoL  iMkt 
its  appearance. 

The  Committee  last  year  pr^ented  a  me- 
morial to  the  Lord  Chancellor,  calUnj  his  at- 
tention to  the  increasing  class  of  irregujar 
practitioners;  and  praying,  his  lordship  to 
give  directions  that  no  document  should  P« 
received  in  any  office  under  his  control*  except 
from  the  party  concerned,  or  through  »po«|?i' 
tor's  office*    In  reply^  they,  iyere  favoure|jl  W^ 
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an  intrniMioii  thtt  the  matter  should  receive 
hi»  lordship's  atlentiob ;  but,  trp  to  the  present 
time,  they  believe  that  no  tcgtilation  upon  the 
subject  h&s  been  made. 

Legal  J^Jtreer/tdn.-- Sincd  the  issuintf  of  last 
year*8  r^ott,  tht  Gommiliec  baVe  bad  the 
pteaftitre  of  reeeiriuff  a  commonication  from 
the  Wolverbumptori  Law  Society,  approving 
•  Ihe  «ug/?estrons  whicb  had  bfen  circulated  by 
the  Committee,  for  '•improving  the  educa- 
tional  test  bf  Attorneys  and  Solicitors."  This 
reiolu!i6n;  -which  was  the  ninth  to  a  similar 
iBffbct  received  from  the  Provincial  Law  So- 
cieties, the  Committed  alsd  commonicated  to 
the  Council  of  the  Incorporated  LaW  Society. 
They  believe  that  the  Council  are  still  giving 
the  subject  their  anxious  attention,  but  they 
regret  they  have  not  yet  seen  their  way  to  the 
actual  adoption  of  some  of  the  improvements 
mi^ested. 

Annual  Certificate  JDii/y.— When  the  Chan- 
celtor'of  the  Exchequer  last  year  announced 
his  intention  of  making  a  partial  reduction  at 
once  in  the  Annual  Certificate  Duty  and  in  the 
Stamp  on  Articles  of  Clerkship,  the  CommiU 
tee,  anxiously  considered  what  course  they 
ought  t6  adopt  in  the  interests  of  the  Profession 
with  regard  to  that  proposal.  They  received 
conimunications  upon  the  subject  from  a  large 
number  of  their  correspondents,  and  the  almost 
unanimous  opinion  appeared  to  be,  that  the 
Profession  should  in  no  way  accept  the  pro- 
posal. It  was  not  what  had  been  asked  for ;  it 
wa«  not  that  ^hich  was  considered  by  those 
most  interested  in  the  case  at  all  to  meet  the 
reqtiirements  of  the  Profession ;  and,  while  it 
admitted  the  injustice  of  the  tax,  it  left  that  in- 
justice entirely  unaltered  in  principle.  The 
Committee,  therefore,  were  prepared  to  renew 
the  agitation  this  year  with  undiminished  ac- 
tivity. When,  however,  the  commencement  of 
the  present  Session  approached,  the  altered 
state  of  European  politics  made  it  clear  that  no 
farther  revision  of  taxation  was  at  present  to 
be  hoped  for ;  and,  therefore,  after  again  con- 
sulting the  whole  of  their  provincial  members, 
they  have  contented  themselves  with  presenting 
a  petition  to  the  House  of  Commons,  in  which 
tber  state  that  the  Profession  has  not  accepted, 
and  cannot  accept,  the  Act  of  last  Session  as 
any  settlement  of  the  question;  that,  in  the 
present  aspect  of  public  affairs,  they  refrain 
from  uffting  their  claims  upon  the  attention  of 
the  House;  but  that  they  are  prepared  to  re- 
new those  claims  as  soon  as  the  exigencies  of 
the  public  service  will  admit  of  any  further 
remission  of  taxation. 

Spoiled  Stamps. — It  is  a  freouent  subject  of 
complaint  in  the  Profession,  tnat  a  great  deal 
of  unnecessary  trouble  is  imposed  upon  solici- 
tors before  they  can  obtain  the  allowance  of 
Spoiled  stamps.  The  great  increase  in  the 
use  of  stamps  for  the  payment  of  Court  fees 
appeared  to  the  Committed  likely  to  give  rise 
to  a  considerable  addition  to  this  inconveni- 
ence. Spoiled  stamps  on  powers  of  attorney  at 
the  Bank  of  England  are  allowed  to  that  body 
upon  a  certificate  of  one  of  the  officers  of  the 


establishment^  and  the  Committee,  therefore, 
have  submitted  to  the  Lord  Chancellor  a  sug- 
gestion that  the  amount  of  any  Cbancerv  Fee 
Fund  stamp,  upon  a  document  which  had  not 
been  used,  should  be  allowed,  upon  the  written 
application  of  the  solicitor,  accompanied  by  a 
certificate  written  upon  the  document  itself, 
declaring  that  it  has  been  spoiled  or  become 
useless,  and  has  been  paid  for  by,  and  belongs 
to  him.  A  solicitor  making  a  fraudulent  cer- 
tificate would,  of  course,  be  punishable  for  so 
doing;  but,  as  an  additional  protection  to  the 
Fee  Fund,  it  might  be  required  that  the  docu- 
ment should  be  marked  as  spoiled,  by  the 
officer  to  whose  department  the  fee  belongs. 

In  reply  to  this  communication,  the  Com- 
mittee received  a  letter  from  the  Lord  Chan- 
cellor's secretary,  stating  that  it  should  be  at- 
tended to. 

Aggregate  Meeting.^~ln  the  Circular  issued 
by  the  Committee  in  November  last,  it  was  an- 
nounced that  an  aggregate  meeting  of  the  Pro- 
fession was  intenoed  to  be  held  at  Leeds  in  the 
month  of  October  next,  to  which  all  the  Law 
Societies  should  be  invited  to  send  delegates. 
The  Committee  have  now  the  pleasure  of  an- 
nouncing that  they  have  received  a  letter  from 
the  Secretary  of  the  Leeds  Law  Society,  stating 
that  the  Committee  gladly  acquiesce  in  the 
proposal,  and  will  exert  themselves  to  make 
the  meeting  as  successful  as  possible. 

The  results  of  the  meeting  which  took  place 
two  years  ago  at  Derby,  show  that  very  great 
gooa  may  m  efifected  bv  such  gatherings  of  the 
scattered  memben  of  the  Profession ;  and  the 
Committee  earnestly  hope  that  upon  this  oc- 
casion, not  only  every  existing  Law  Society 
will  send  delegates,  but  that,  wherever  it  is 
practicable,  the  membere  of  the  Profession  re- 
siding in  a  town  or  neighbourhood,  will  select 
one  or  more  of  their  number  to  attend  the 
meeting  as  a  representative  of  the  body.  The 
constant  activity  of  the  lawyers  of  Leeds  is  an 
ample  guarantee  that  eveiything  will  be  done 
there  to  prepare  for  a  satisfactory  meeting ;  and 
it  only  remains  for  the  general  body  of  the  Pro- 
fession to  avail  therosdves  of  those  arrange- 
ments. Due  notice  will,  of  course,  be  given  as 
soon  as  further  details  have  been  determined 
upon. 

Circular  No.  4.— The  Committee  are  glad  to 
find  that  the  circular  which  they  issued  at  the 
commencement  of  Michaelmas  Term,  giving  a 
general  account  of  the  changes  which  were 
eflfected  in  the  Law  during  the  last  Session  of 
Parliament,  was  considered  to  be  valuable  by 
the  membere. 

The  Prea.^All  the  experience  of  the  Com- 
mittee convinces  them  more  and  more  that  the 
great  want  of  the  Profession  is  a  regular  voice 
in  the  public  press  of  the  country.  By  means 
of  their  reports  and  circulan,  tne  Committee 
maintain  tneroselves  to  a  certain  extent,  in 
communication  with  their  subscribers,  but  even 
those  documents  would  very  much  more  ef- 
fectually perform  their  functions,  if  they  formed 
only  a  portion  of  some  regularly-established 
penodical^  whUe,  for  the  equally  important 
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of  infomiaif  tlie  mnad  o£  the  mtenl  Itfaape  until  i^ext  Semoajr  wad  «  tlift  €9«la^ 

iMc  of  the  real  views  and  clumi  of  the  Pro-  proceediofi^s  forms  one  oi  the  subjects  into 

'      -        •  which  thejare  to  ioqiiir^  it  is  to  be  hoped 

that  thej  will  report  ifi  favour  of  a  seale  not 
less  satisfactorjr  than  that  already  prepared. 

If  the  Committee  ma^  judffe  of  all  the  labours 
of  the  Commissiouen  from  that  part  which  has 
transpired,  they  certainly  seem  to  be  determined 
to  make  their  inquiry  a  dioroo^h  and  coosplete 
one.  The  Committee  have  received  from  them 
two  papers  of  questions,  which  go  through  the 
subjects  of  the  jurisdiction,  offices,  practice, 
and  fees  of  the  Court,  including  both  their 
amount,  and  the  mode  in  which  they  are  levied. 
The  Committee  have  returned  a  paper  of  replies 
to  the  first  series  of  questions,  ana  are  pr^Mcr- 
ing  replies  to  the  second  series. 

The  Committee  have  availed  themselves  of 
this  opportunity  of  restating  their  conviction, 
that,  in  order  to  make  these  Courts  satisfac- 
tory, the  suitors  ought  not  to  be  compelled  to 
entnist  to  salaried  officers  of  the  Court,  who 
are  practically  irresponsible  to  them,  the  per- 
formance of  any  of  those  duties,  such  as  issuing 
and  serving  the  various  processes  of  the  Court, 
which  in  the  Superior  Courts  are  performed  by 
the  attorneys,  who  are  both  selected  by,  and  re- 
sponsible to,  the  suitors.  They  have  also 
pointed  out  the  want  in  the  County  CourU  of 
some  mode  of  obtaining  judgment  by  default, 
as  convenient  as  the  Judge's  order  in  the  Su^ 
perior  Courts ;  and  they  have  also  insisted  on 
the  great  injustice  alluded  to  above,  of  not  al- 
lowing to  the  successful  party,  as  the  ordinary 
rule,  the  full  costs  of  all  the  proceedings,  when 
taken  by  his  professional  adviser. 

/  [To  be  continued.'] 


the  Coonniltefr  ate  at  present  with- 
<m  any  means  of  action  whatever.  This 
ssbject  has  been  so  frequently  and  so  much 
darek  upon  by  the  Committee,  that  they  are 
really  unsble  to  add  anvthing  to  what  they 
hsve  already  said ;  but  they  thiuk  it  right  to 
low  no  opportunity  of  declaring  their  convic- 
tion that  to  obtain  a  voice  in  the  recognised 
periodical  press  of  the  country,  would  be  of  far 
sveater  importance  than  anv  other  object  they 
nave  ever  bad  in  view ;  and  they  have  no  hesi- 
tation also  in  saying  that  it  is  an  object  per- 
fectly within  the  power  of  the  Profession,  and 
which  the  Committee  could  at  once  ensure,  if 
they  were  furnished  with  sufficient  funds  to 
enable  them  to  make  the  necessary  business 
arrangements  for  the  supply  of  materials.  They 
are  also  convinced  that  until  a  step  of  this  kind 
has  been  taken,  the  work  of  all  law  societies 
will  fail  to  produce  its  legitimate  effect,  in  rais- 
ing the  general  character  and  status  of  the  Pro- 
fession in  the  eyes  of  the  public.  *  And  until 
that  is  done,  its  claims  to  fair  and  liberal  treat- 
ment in  regard  to  the  general  public  on  the 
one  hand,  and  the  other  branches  of  the  Pro- 
fession on  the  other,  will  never  receive  satisfac- 
tion, or  even  due  attention. 

Ctmnty  Courts, — It  is  now  nearly  two  years 
since  Parliament  resolved  that  the  County 
Courts  should  no  longer  be  distinguished  from 
all  the  other  civil  tribunals  of  the  kingdom  by 
throwing  upon  the  suitor  who  resorts  to  them 
for  justice,  the  alternative  of  risking  his  cause 
1^  dispensing  with  all  professional  assistance, 
or  of  paying  for  it  himself.  Last  year  the 
Committee  repeated  that  the  scale  had  been 
long  settled  by  the  County  Court  Judges,  and 
laid  before  the  Lord  Chancellor,  by  whom  it 
had  been,  according  to  the  provisions  of  the 
Act,  referred  to  the  Common  Law  Judges. 
Before  them,  apparently,  it  still  remains,  and, 
for  some  unexplained  reason,  the  suitors  have 
not  yet  been  allowed  to  derive  any  benefit  from 
the  Act  which  was  passed  in  1852,  to  remedy 
an  acknowledged  and  crying  evil. 

In  the  meantime,  however,  on  the  20th  of 
August  last  year  a  new  commission  was  ap- 
pointed to  inquire  into  the  state  of  the  County 
Courts,  the  course  of  practice,  the  amount  and 
naitnre  of  the  fees  levied,  the  costs  of  proceed- 
isge,  whether  any  and  what  alteration  and 
aaendments  can  be  made  in  the  Courts  for  the 
better  administration  of  justice,  and  whether 
any  and  what  business  can  be  usefully  and 
properlv  transferred  to  them  in  addition  to  that 
which  they  now  perform.  The  Commissioners 
are  Sir  John  Romilly,  M.  R.,  Mr.  Justice  Erie, 
Mr.  Justice  Crompton,  Mr.  Fitzroy,  M.  P., 
Mr.  H.  S.  Keating,  Q.  C,  and  Mr.  J.  R. 
Mnllings,  M.  P.,  and  Mr.  H.  Koe,  Q.  C,  Mr. 
Serjeant  Dowling,  and  Mr.  J.  Pitt  Taylor,  three 
of  the  County  Court  Judges.  Of  these  Com- 
miesioners  four  are  to  be  a  quorum,  and  they 
an  to  report  within  a  year  of  their  appointment. 
We  presume,  therefore,  that  the  result  of  their 
labonra  is  not  likely  to  assume  a  legislative 


SUMMER  CIRCUITS  OF  THE  JUDGES. 
(Lord  Campbell,  C.  J.,  wiU  remain  in  TownJ) 

NORFOLK. 

Jervis,  L.  C.  J.,  and  Cresswell,  J. 
Thursday,  July  13,  Aylesbury. 
Saturday,  July  15,  Bedford. 
Tuesday,  July  18,  Huntingdon. 
Thursday,  July  20,  Cambridge. 
Monday,  July  24,  Norwich  and  City. 
Friday,  July  28,  Ipswich. 


Pollock,  L.  C.  B.,  and  Erie,  J. 
Wednesday,  July  12,  Hertford. 
Monday,  July  17,  Chelmsford. 
Monday,  July  24,  Maidstone. 
Mondav,  July  31,  Lewes. 
Thursday,  Aug.  3,  Guildford, 

MIDLAND. 

Parke,  B.,  and  Maule,  J. 
Tuesday,  July  11,  Oakham. 
Wednesdav,  July  12,  Northampton  &  Town. 
Monday,  July  17,  Leicester  and  Borough. 
Wednesday,  July  19,  Nottingham  and  Town. 
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WxMMif^  Jofy  ^  LflMottt  and  City. 
Wednesdttir,  July  46,  Derby. 
McMcliiy, /oty  all,  €k>reiitrf* 
Tuefldty,  Avg.  1,  Warwick. 


OXFORD. 

Aidermm,  B.j  and  Cro«plo%  J. 
Mcttday,  July  lo,  Abingdon. 
Wednesday,  July  12,  Oxford  and  City. 
Saturday,  Joly  15,  Woreeater  and  City. 
Wadtteisdav,  Jnly  19,  Gloneeater  and  City* 
Toesday,  Jnly  25,  Monmouth. 
Tbnraday,  July  27,  Hereford. 
Satorday,  July  29*  Sbrewabiiry. 
Wedttcaday,  Aag.  9,  Stafford. 

WESTERN. 

Coleridge  and  Wigkiman,  JJ. 
Taesday,  July  11,  Winchester. 
Saturday,  Joly  15,  Dorcbeater. 
Wednesday,  July  19,  Exeter  and  City. 
Wednesday,  July  26,  Bodmin. 
Monday,  July  31,  Wells. 
Saturday,  Aur.  5,  Devizes. 
Wednesday,  Aug.  9,  Bristol. 

NORTHERN. 

PUat,  B.,  and  Crowder,  J. 
Wednesday,  July  12,  York  and  City. 
Saturday,  July  22,  Durham. 
Tuesday,  July  27,  Newcastle  and  Town. 
Monday,  July  31,  Carlisle. 
Thursday,  Aug.  3,  Appleby. 
Saturday,  Aug.  ->,  Lancaster. 
Wednesday,  Aug.  9,  Liverpool. 

SOUTH  WALES. 

Williams,  J. 
Tuesday,  July  11,  Cardigan. 
Friday,  July  14,  Haverfordwest  and  Town. 
Tuesaay^  July  18,  Carmarthen* 
Saturday,  July  22,  Cardiff. 
Saturday,  July  29,  Brecon. 
Wednesday,  Aug.  2,  Presteign. 
Saturday,  Aug.  6,  Chester  and  City. 

NORTH  WALES. 

Martin,  B. 
Wednesday,  July  19,  Newtown. 
Saturday,  July  22,  DolgcUy.! 
Tuesday,  July  25,  Carnarvon. 
Friday,  July  28,  Beaumaris. 
Monday,  July  31,  Ruthin. 
Thursday,  Aug.  3,  Mold. 
Saturday,  Aug.  5,  Chester  and  City. 


Bdwvd  George  Angnstus  IfsrconrtMoore* 
Bm.,B.A. 
Alfred  Bailey,  £sc|.,  m.a« 
William  Alexander  Dobie,  Esq.,  B.A. 
Andrew  Charles  Elliott,  Esq. 
Edward  Pry,  Esq.,  B.A.,  S.C.L. 
Robert  John  Biron,  Esq.,  B.A.,  S.C.L* 
Joseph  Gillespie  O'Dwyer,  Esq. 
Spencer  Perceval,  jun.,  Esq.,  B.A. 
Richard  Vigors  Doyne,  Esq.,  M.A. 
William  H.  Perfect.  Esq.,  L.L.B. 

INNER  TKMFLB.— Jane  9- 

A.  Boyd  Purcell,  Esq.,  B.A. 

Henry  Rowcliffe,  Esq.,  M.A. 

Benjamin  Bousfield  Ssran,  Eeq.>  B.A. 

John  Fell,  Esq. 

John  Walker,  Esq. 

Charles  Godfrey  Price,  Esq.,  MA. 

Alexander  Henry  Ross,  Esq.,  B.A. 

Robert  James  Baker,  Esq.,  B.A. 

William  Mayo,  jun.,  Esq. 

Hon.  Thomas  Charles  Bruce,  M.A. 

Edward  Waldron  Haywood,  Esq.,  S.CJj. 

Thomas  Oliver,  Esq. 

Thomas  Baker,  Esq. 

William  Francis  Kemp,  Esq.,  M.A. 

George  Crampton  Leech,  Esq.,  B.A* 

June  13. 
George  Hunter  Cary,  Esq. 

MIDDLE   TEMPLE. — JuUC  9. 

William  Brownrigg  Elliot,  Esq. 
Henry  Cary  Dangar,  Esq.,  B.A. 
WUliam  Henry  Griffiths,  Esq.,  B.A. 
Henry  Arkley  Eglinton,  Esq. 
Charles  Leeming,  Esq. 
John  Francis  Kellett  Dillon,  Esq.,  B.A. 
James  Henry  James,  Esq. 
Jamea  Charles  Mander,  Esq. 

okay's  inn.— June  9. 

Kenneth  Leith  Sutherland,  Esq. 
John  Holker,  Esq. 

June  14« 
Charles  Wray  Lewis,  Esq. 


BARRISTERS  CALLED. 

TrinUj/  TerMy  1854. 

LINCOLN'S   INN.— June  9- 

Jonathan  George  Norton  Darby,  Esq.,  B.A. 
WilTiam  Wykes  Ladell,  Esq. 


SELECTIONS     FROM     CORRE- 
SPONDBNCE. 

BREACH    OF   PROMISE    OF    MARRIAGE. 

A.  engages  to  marry  the  illegitimate  daughter 
of  B.,  on  condition  that  in  the  settlement,  to  be 
made  before  their  marriage,  there  should  be 
contained  a  covenant  on  the  part  of  the  reputed 
father,  tenant  in  tail  in  possession  of  real  estate, 
to  bar  the  entail  and  re*  settle  it  to  his  own  nse 
during  his  life,  with  remainder  to  his  daughter 
in  fee.  Deeds  are  prepared  and  engrossed  in 
accordance  with  this  stipulation,  and  ready  for 
signature,  when  the  father  snddenly  died  ii«T- 
ing  only  ezecnted  the  marriage  sellteoMnt.    A, 


1#? 


Corretpondmee^-^L^ndon  Cc9i»i«fM||er4>--Pr<{/bttoii^j[4#^. 


iipfases  in  consequence  to  perform  his  engAoe- 
ment/  Can  the  daughter,  agreeably  to  toe 
iMrad  maxim  ''Lex  neminem  cogit  ad  impos- 
s&ilia,**  the  act  of  God  having  preventea  the 
performance  of  the  condition,  bring  an  action 
against  A.  snccessfolly  to  recover  damages  for 
breach  of  promise  ?  Ionotub. 


ACKOWLBDOM BNTS  OF  DBBDS   BY  MABBIBD 
WOUBN.-^LBASBS. 

It  is  commonly  said,  emphatically,  that, 
since  the  3  &  4  W  m.  4,  c.  74,  and  as  the  re- 
sult of  the  clauses  therein  relating  to  married 
women,  every  deed  (with  the  one  exception  of 
that  of  protector)  must  be  acknowledged  by 
the  wife.  Quaere  is  this  so  in  the  case  of  a 
lease  made  in  conformity  with  the  Statute  32 
Hen.  8,  c.  27  ?  Dots  not  section  78  of  the 
former  Act  reserve  to  the  wife  her  power  of 
concurring  in  such  lease  by  Meaiing  same, 
without  more? 

I  fear  it  arises  from  a  degree  of  confusion  in 
my  own  mind,  but  I  cannot  clearly  gather  the 
exact  import  of  the  concluding  clause  of  sect. 
3  (32  Hen.  8),  taken  in  connexion  with  the  re- 
servation of  rent  to  husband  and  wife  required 
by  the  former  part  of  this  section.  I  have 
looked  into  Tomlin's  Law  Dictionary,  Bacon's 
Abridgment,  Newman's  Conveyancing,  and 
Woodfall's  Landlord  and  Tenant,  but  cannot 
satisfy  myself,  on  authority,  as  to  the  mode  of 
taking  a  surrender  of  such  a  lease,  whether  it 
mav  be  done  at  all,  and  if  so,  whether  to  wife 
or  husband  and  wife  ?  I  should  feel  obliged 
if  some  of  your  readers  would  enlighten  me  by 
their  remarks.  Lboalib. 


COUNTY  COURT. — "MY    AUNT'S    CA8B."  — 
<<  SUBSTANTIAL  JU8TICB." 

A  defendant  having  alleged  his  inability  to 
pav  the  plaintiff's  demand  the  plaintiff  admit- 
ted it,  but  maintained  that  though  the  defend- 
ant himself  could  not  pay,  he  had  an  aunt  who 
could ;  and  the  Judge  being  of  this  opinion, 
made  an  order  against  the  aunt.  This  is  said 
to  be  a  leading  County  Court  authority,  and  is 
commonly  cited  as  "My  Aunt's  Case." — 
Crosgate  8  case  (8  Rep.  66),  a  Dialogue  in 
y*  Shades  on  Special  Pleading  Reform,  p.  v., 

frinted  by  Bult,  25,  New  Quebec  Street, 
'ortman  Square.  1854.  For  private  circulation 
only.  L. 


LIST  OF  LONDON  COMAilSSIONERS 

TO   ADMINISTER 

OATHS  IN  CHANCERY. 

Appleby,  Saml,  6,  Harpnr  Street,  Red  Lion 
Square. 

AUen,Chas.Pettitt,17,Carlisle Street,  Soho 
Square. 

Blake,  Charles,  22,  College  HiU. 

Burton,  Edwd.  Fcederickj  7,  Chancery  Lane. 


Bonner^  John  Qaoige,  l(,  Loadvp  Sttise^ 

Fenchurch  Street* 

Boodle,  John,  16,  Upper  Montague  Street. 

Broughton,  Francis,  4,  Falcon  Square. 

Casfey,  John,  31,  Guildford  Street,  Russell 
Square. 

Cole,  Charles  Nicholas,  4,  Adelphi  Terrace* 

Cuff,  Christopher,  82,  St.  Martin's  Lane. 

Horn,  ^chard,  78,  King  William  Street, 

aty. 

Hill,  Henry,  1,  Bury  Court,  St.  Mary  Axe. 

Holt,  Charles,  93,  Guildford  Street,  Russell 
Square. 

Lindo,  Nethaneel,  17»  King's  Arms  Yard. 

Linkkter,  James  Harvie,  17,  Sise  Lane. 

lilley,  Joseph,  High  Road,  Peckham,  and 
41,  Blackman  Street,  Southwark. 

Mackeson,  Edward,  59»  Line.  Inn  Fields. 

Peacbey,  James,  17,  Salisbury  Sooare. 

Pulley,  Chas.  Horton,  28,  Great  Winchester 
Street. 

Rackham,  Willonghby  Breare  Still,  46, 
Lincoln's  Inn  Fields. 

Sismey,  Thomas,  11,  Seijeanta'  Inn. 

Towse,  John  Beckwith,  24,  Laurence  Pount- 
ney  Lane. 

Walls,  William  Albert,  6,  Bloomsbury 
Square. 

Wedlake,  Henry  Brayley,  10,  King's  Bench 
Walk. 

Wingate,  Geo.  Theodore,  9>  Copthall  Court* 


PROFESSIONAL  LISTS. 


DISSOLUTIONS    OF   PROFESSIONAL    PABT- 
NERSHIPS. 

From  23rd  May  to  l6th  June,  1854,  both  m- 
clusive,  with  dates  when  gazetted. 

Barret,  Edward,  and  Joseph  Morton  Barret, 
Otley  and  Leeds,  Attorneys  and  Solidtors. 
June  9* 

Caddick,  Elisha,  and  Charles  Henry  Bayley, 
West  Bromwich,  Attorneys,  Solicitors,  and 
Convevancers.    June  6. 

De  Lara,  Michael  Cohen,  and  William  Fogg, 
Manchester,  Attorneys  and  Solicitors.  Mky 
26. 

Jenkyn,  James  and  Osbom  Augustus  Jen- 
kyn,  John  Street  and  Buckingham  Street, 
Addphi,  and  3,  Sherborne  Lane,  City,  Solici- 
tors, Attorneys,  and  Conveyancers.    June  9. 

Lothian,  Maurice,  and  James  FinUy,  Edin- 
burgh, SoUcitors.    June  2. 

Newsam,  Thomas,  and  Arthur  Griffin,  Mid- 
dlesborougb.  Attorneys  and  Solicitors.  May 
26. 

Truwhitt,  Charles,  and  Henry  Morton  Ody, 
51,  Lincoln's  Inn  Fields,  Attorneys  and  So- 
licitors.   May  26. 

Watson,  James  Otley,  and  Geoige  Webster, 
Liverpool,  Attomejrs  and  SoUcitors.    June  6. 

Wilding,  Richard,  and  John  Fisher,  Black- 
bum,  Attorneys  and  Solidtcn^.    June  6. 

Wordsworth,  Henry,  and  Thomas  Dunn> 
32,  Threadneedle  Street,  and  the  Sooth  Sea 
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UottM;  Tbreadtie«dl&  Sitett,  Attorneys,  So- 
licitors, and  Conveyancers.    June  9* 


COUNTRY   COMM188IQNBRS  TO   ASHIINiaTBR 
OATHS   IN   CHANCERY. 

Appointed  under  the  I6  f^  17  Vict,  c,  78,  with 
'       datei  when  gazetted. 

Burt,  William  Curtis,  Reigate.     May  30. 
Chambertain,  A^lin^,  Porisea.    May  26. 
Fox,  Frederic,  Norwich.    June  6* 
Franklin,  James,  Halifax.     May  26. 
Gwyer,  .George  Wright,  Bristol.    June  1 6. 
Heatbcote,  Kdward,  Hat6eld.    May  26. 
HoUier,  Henry  John,  Aberdare.    June  6. 
Jessop,  Richard,  Holmfirth.    May  30. 
Kitson,  Henry,  Wolverhampton.    May  30. 
Knowles,  Isaac,  Wellington,  Salop.   June  9. 
Shapland^  Wilham,  Devooport.    May  30. 


Winterbotham,  John  Brend,  jun.,  Chelten- 
ham.   June  16. 


PERPETUAL   COMMISSIONERS. 

Appointed  under  the  Fines  and  Recoveries  Act, 
udth  dat€B  when  gazHted, 

Plaskitt,  William,  Gainsborough,  in  and  for 
the  parts  of  Lindsey,  in  the  county  of  Lincoln. 
June  13. 

Welchman,  Robert  Frederick,  Southam,  in 
and  for  the  county  of  Warwick.    May  23. 


NOTES  OF  THE  WEEK, 

NEW   MEMBER   OP   PARLIAMENT. 

Ahel  Smith,  jun.,  for  the  County  of  Hertford, 
in  the  room  ot  Thomas  Plumer  Halsey,  Esq., 
deceased. 


RECENT   DECISIONS    IN  THE  SUPERIOR    COURTS. 


Court  of  €^axuttti* 

(Coram  Lord  Chancellor  and  Lords  Justices.) 

In  re  Winchs  Trusts.    March  18,  29 ;  April 

21;  June  14,  1854. 

WILL. —  CONSTRUCTION.  — ANNUITY.— 
ISSUE. 

The  testator,  by  his  wUl,  gave  to  Mrs.  M.  an 
annuity  of  600l.  sterling,  to  commence  six 
months  after  his  decease,  for  her  life  and 
the  issue  from  her  body  lau^ulfy  begotten  : 
on  failure  of  which  to  revert  to  his  heirs  j 
and  he  requested  two  friends  to  act  as 
trustees,    so    that    the  annuity  might  he 
secured  to  Mrs.  M.'s  sole  use  and  benefit, 
and  be  paid  to    her  quarterly  or  half- 
yearly,  as  they  might  deem  proper :  Held, 
on  appeal  from  Viee^ChanosUor  Siuait, 
that  the  word  "  issue"  was  a  word  of  pur- 
chase, and  not  of  limitation,  and  that  the 
children  and  grandchildren  living  at  Mrs. 
M.'s  death  were   entitled  to.  the  annuity 
during  their  lives,  but  not  to  the  annuity 
fund* 
The    testator,  John  Winch,  by  his  will, 
dated  in  March,  1796,  gave  and  bequeathed  to 
Mrs.  Anna  M.  Mealy  an  annuity  of  600/.  ster- 
ling, to  commence  six  tr^onths  ifter  his  decease, 
for  her  life,  and  the  issue  from  her  body  law. 
fiilly  begotten ;  on  failure  of  which  to  revert  to 
his  heirs ;  and  be  requested  his  friends  Mr. 
Kindersley  and  Mr.  Cookburn  to  act  as  trus- 
tees, so  ifaat  the  annuity  might  be  secured  for 
Mx»k  Mealy *s  sole  use  and  benefit,  and  be  paid 
to  her  quarterly  or  half-yearly,  as  they  might 
deem  pn>per.    On  the  testators  death  in  June 
1797,  Dia  executors,  Messrs.  George  and  James 
Winch,  by  indenture  dated  in  May,  1798,  as- 
sigaad  part  of  the  assets  upon  trust  to  pay  the 
annuity  to  Mrs.  Meat/s- trustees  for  her  sole 
usa  and  beaefit  during  her  notavtl  life,  and 
from  and  s^r  her  decease  then  to  transfer  the 
fvnd  t#  Messrs*  Qeorge  and  Jatnss  Winch, 
thoir  beura»'  exaeutori,  or  admioMtratofa,  who 
thereby  declared  they  would  thereupon  pay  the 


annuity  to  such  issue  of  the  body  of  Mr 
Mealy  according  to  the  will.  Mr.  Me^y 
died  in  1805  without  leaving  any  issue,  and  in 
1808  his  widow  married  Mr.  Naylor,  and  died 
in  1851,  baring  survived  Mr.  Naylor,  and 
leaving  two  children  issue  of  such  marriage, 
and  also  grandchildren.  It  further  appeared 
that  by  a  deed  dated  in  March,  1812,  Mrs. 
Naylor  had  for  the  considerations  therein 
mentioned  (which  included  a  compromise  of 
the  matters  in  dispute  between  her  and  the 
executors,  and  that  she  should  have  an  annuity 
of  600/.  for  her  life,  and  her  husband  if  he 
should  survive,  300/.  for  his  life)  assigned  all 
her  interest  under  the  testator's  will  to  Mr. 
George  Winch,  the  surviving  executor,  and 
that  a  bill  to  set  aside  this  deed  had  been  dis- 
missed— the  decision  on  appeal  being  affirmed. 
The  fund  was  paid  into  Court  under  the  10  & 
1 1  Vict.  c.  96,  and  Mr.  George  Winch's  re- 
presentative now  presented  a  petition  for  a 
transfer  of  the  stock  under  the  deed  of  March, 
1812.  llie  Vice-chancellor  Stuart  held,  that 
the  annuity  was  in  the  nature  of  personalty, 
and  that  the  word  "issue  "  was  a  word  of  pur- 
chase, and  that  Mrs.  Naylor  took  an  equitable 
interest  for  life  only  to  her  separate  use,  with 
a  gift  of  the  legal  estate  to  her  trustees  during 
her  life,  and  that  on  her  death  her  children 
were  entitled  as  a  class  in  equal  shares  as  joint 
tenants. 

Solicitor- Genera  I,  Lee,  and  Archibald  Smith 
in  support ;  Roll  and  G.  M.  Giffard  for  Mrs. 
Naylor's  children ;  C.  P.  Stewart  for  her  grand- 
children ;  Matins  and  C.  Forster  for  the  exe- 
cutors ;  W.  Hislop  Clarke  for  the  trustees. 

Cur.  ad.  vult. 

The  Court  said,  that  in  accordance  with  the 
decisiou  of  Lord  Chancellor  Thurlow  in  Knight 
V.  Ellis,  2  Bro.  C.  C.  569,  the  annuity  must 
be  considered  as  personalty,  and  the  interest 
therein  of  Mrs.  Naylor  limited  to  her  life. 
Such  being  the  case,  and  the  word  "  issue  ** 
being  treated  as  a  word  of  purchase  and  not 
of  limitation,  the  children  and  grandchildren 
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living  at  the  death  of  Mrs.  Na^r  were  en- 
titledf  to  the  annuity  during  their  lives,  and  not 
to  the  annuity  fund,  and  the  order  of  the  Court 
helow  would  be  varied  in  that  respect. 

(Coram  Lord  Chancellor  and  Lorde  Justices.) 

Parker  v.  Sowerb^.    June  14,  1854. 

will.-— construction.— dibchargb  of 

wipe's  dower. 

fVhere  a  testator,  by  his  will,  empowered  his 

trustees  to  cut  timber  on,  grant  leases  of, 

and  to  sell  certain  estates,  hM,  dismissing 

anappealfrom  Vice-  Chancellor  Kindersley, 

that  such  estates  were  discharged  from  his 

wife*s  dower. 

This  was  an  appeal  from  the  decision  of  Vice- 

Chancellor  Kindersley  (reported  1  Drewry,488). 

The  testator,  by  his  will,  dated  in  August,  1833, 

after  appointing  his  wife  sole  executrix,  be- 

Sueathed  to  her  all  his  personal  property,  to 
er  own  use,  and  he  directed  her  out  of  the 
rents  or  arrears  of  rent  due  at  his  death  to  pay 
his  debts,  &c.  He  then  gave  an  estate  to  his 
nephew,  John  Pollock,  subject  to  an  annuity 
of  40/.  to  his,  the  testator's  wife,  and  after  ap- 
pointing  certain  persons  his  trustees,  he  gave 
to  them  all  his  estate  at  Sowerby  Row,  in  the 
parish  of  Castle  Sowerby,  and  his  estate  at 
Longlands,  in  the  parish  of  St.  Mary  Without, 
with  power  to  let  the  same,  until  all  his  nephews 
and  nieces  should  be  of  the  age  of  21.  He 
also  gave  to  his  sister  10/.  a  vear  to  be  paid  to 
her  for  life,  the  other  part  ot  the  rents  to  pay 
his  just  debts,  in  the  event  of  any  bonds  or 
notes  standing  against  him  at  the  time  of  his 
death ;  and  he  directed  that  after  the  youngest 
of  his  nephews  and  nieces  should  be  of  age, 
the  estates  should  be  sold  by  his  trustees  to  the 
best  advantage,  and  the  price  thereof  go  equally 
■bare  and  share  alike  amongst  all  his  nephews 
and  nieces,  except  the  two  named,  and  that, 
should  his  sister  be  living,  then  his  trustees 
should  secure  her  20/.  a  year  during  her  life, 
and  after  her  decease  to  be  divided  as  above. 
No  wood  was  to  be  cut  or  sold  but  what  might 
be  wanted  for  necessary  repairs  of  the  build- 
ings which  the  testator  left  to  the  discretion  of 
his  trustees.  The  Vice- Chancellor  having  held 
that  the  widow  was  put  to  her  election  in  re- 
spect of  her  right  of  dower  in  the  Sowerby  and 
Longlands'  estates,  this  appeal  was  presented. 

Swanston  and  Bagshawe  in  support ;  Glasse 
and  Murray,  contri ;  Willcock  and  Bovill  for 
other  parties. 

The  Court  said,  that  it  was  evidently  the 
testator's  intention  to  discharge  the  realty  from 
the  wife's  dower,  which  was  e^ndenced  by  the 
powers  given  to  the  trustees  of  cutting  timber, 
of  granting  leases,  and  of  sale,  and  the  appeal 
would  therefore  be  dismissed. 


«  MttUmmU  doe§  mot  mtimk  m  retpiet  ef 

a  reversumary  isUerett  iQ  which  tie  u  m- 

titled  under  a  will,  although  her  hvaband 

has  been  bankrupt,  and  an  injunction  was 

re/used  to  restrain  him  from  dealing  with 

the  same. 

This  was  a  claim  on  behalf  of  a  married 

woman  to  obtain  the  settlement  of  a  revernon- 

ary  interest  in  certain  stock  to  which  she  was 

entitled  under  the  will  of  a  Mr.  George  Skek, 

in  the  event  of  his  daughter  dying  without 

issue.     It  appeared  that  her  husband  had  been 

twice  bankrupt.    An  injunction  was  asked  for 

in  the  alternative  to  restrain  the  husband  from 

dealing  with  the  reversion. 

if.  /.  Lewie,  in  support,  referred  to  EiMs  v, 
ElUs,  I  Vin.  Abr.  475. 

Amphlett  for  the  assignees,  contri. 
The  Vice-Chancellor  said,  that  although  the 
inclination  of  the  Court  was  to  assist  and  pro- 
tect the  wife,  yet  in  accordance  with  the  de- 
cision of  Osborn  v.  Morgan,  9  Hare,  432,  4 
(cited  hj  Darling,  amicus  curia),  the  declaration 
could  not  be  made  in  respect  of  the  reversion- 
ary property. 


Otcc'CbanaRor  mtOttriltp. 

Adams  v.  Bennett,    June  14,  1854. 

MARRIED   WOMAN.  —  EQUITY    TO    8BTTLR- 
MBNT   OP   REVERSIONARY  INTEREST. 

Held,  tkat  the  equity  of  a  married  woman  to 


Caturt  of  ^utrt^i  Bend^. 
Meyers  v.  Tills.    June  6,  1854. 

COUNTY   COURT  APPEAL. — TROVER.— EVI- 
DENCE  OF   CONVERSION. 

It  appeared,  on  the  trial  of  a  plaint  in  the 
County  Court   to    recover    possession  qf 
goods,  that  on  the  plaintiff^  making  a  de- 
mqnd,  the  defendant  had  replied  he  should 
take  adcice,  but  had  subneguently  handed 
them  over  to  another  party  :  Held,  setting 
aside  the  nonsuit  with  costs,  that  there  was 
a  conversion  and  not  a  qualified  refusal. 
The  question^  whether  the  facts  amount  to  a 
conversion  is  one  of  law,  on  which  an  ap- 
peed  will  lie  from  the  decision  af  a  County 
Court  Judge. 
This  was  an  appeal  from  the  decision  of  the 
Judge  of  the  Rutland  County  Court,  directing 
a  nonsuit  in  this  plaint,  to  recover  possession  of 
certain  goods  which  were  stolen  from  the  plain- 
tiff and  found  in  the  defendant's  possession.  It 
appeared  that  on  the  plaintiff  making  a  demand, 
the  defendant  had  replied  he  should  take  ad- 
vice, but  had  afterwards  delivered  them  up  to 
another  party.      The  question  was,  whether 
such  delivery  amounted  to  a  conversion. 

Hayes  for  the  plaintiff;  T,  Campbell  Foster 
for  the  defendant,  on  the  ground  there  was  only 
a  qualified  refusal,  and  that  an  appeal  would 
not  lie. 

The  Ctmrt  said,  that  the  quettion,  whetlMr 
the  facte  amounted  to  a  coovenion,  wae  one  of 
law,  for  which  an  appeal  would  lie,  and  tbat  as 
the  defendant  had  given  the  goods  np  lo  a 
wrong  party  after  a  demand  by  the  plaintift 
who  was  found  by  the  case  to  be  the  owMft 
there  was  a  conversion,  and  the  nonmiit  i 
be  eet  aside  with  costs. 


Stq^erior  Courts  f  Queen^t  BeHch. 
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Eeginm  (txparte  Wat9rmen*s  Company)  r.  Read. 
June  3,  7,  1864. 

WATBBICBN'8      act.  —  CON8TBUCTIOK.  — 
MBANING    OF   WOBD   "  CRAFT "   IN    8.  37- 

Held,  that  a  steam  tug  is  not  within  the  7  Sf 
8  Geo.  4,  c,  Ixxv,,  s.  27,  which  imposes  ape^ 
nalty  on  any  person,  not  being  a  freeman  of 
the  Watermen's  Company,  namgating  any 
wherry,  lighter,  "  or  otksr  craft,"  on  the 
river  Thames  for  hire. 
This  was  a  case  for  the  opioion  of  this 
Court  on  an  appeal  to  the  Sessions  from  aeon- 1 
viction  under  the  7  &  8  Geo.  4,  c.  Ixxv,,  s.  37,'  i 
against  the  defendant  for  navigating  a  steam  { 
tv^  on  the  river  Thames  both  b^ond  and  , 
within  the  limits  of  the  Act,  in  taking  a  mer- 1 
chant  ship  into  one  of  the  docks.     It  appeared  , 
that  the  defendant  was  neither  a  freeman  of  j 
the  company  nor  an  apprentice  to  a  freeman. 

M.  Chambers  and  Ballantine  in  support  of ' 
the  conviction ;   Sir  F.  Thesiger  and  Milward, 
contri,     Tisdell  v.  Combe,  3  New.  &  P.  29> 
was  cited. 

The  Court  eaid,  that  although  the  words  "  or 
other  craft "  might  be  so  used  as  to  include  a 
steam  tug,  yet  as  this  Act  established  a  mo- 
nopoly, and  besides  imposed  a  penalty,  it 
should  be  construed  strictly.  These  words 
must  be  ejusdem  generis  with  the  preceding 
words  *'  wherry  '*  and  "  lighter,"  and  did  not 
include  a  steam  tug.  The  case  cited  at  bar, 
and  which  decided  that  a  steam  tug  was  a 
craft  within  s.  57,  did  not  apply,  as  that  sec- 
tion was  not  to  give  a  monopoly  or  impose  a 
penalty,  but  power  to  make  regulations  for  the 
safety  of  the  pnblic.  The  conviction  would, 
therefore,  be  quashed. 


Jackson  v.  Henderson.    June  7, 1854. 

BIGHT  OF  LE88BB  TO  MANUFACTURE  TIN- 
PLATES  UNDER  LICENCE  TO  CARRY  ON 
IRON    MANUFACTORY. 

//  appeared  that  the  defendant  occupied  cer^ 
tain  premises  under  a  lease,  which  contained 
a  licence  authorising  his  carrying  on  an 
iron  manufactory,  but  that  he  had  used  the 
premises  for  the  manufacture  of  iron  plates, 
which  were  afterwards  tinned  on  the  pre- 
mises. The  jury,  in  an  action  by  the  lessor, 
had/bund  the  works  were  substantially  an 
iron  manufactory :    Held,  that  it  was  a 


question  for  the  jury,  and  a  rule  for  a  nam 
trial  was  refused. 

This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  defendant  and  for  a  new  trial.  It  ap» 
peared  that  the  defendant  occupied  ceitMH 
works  in  Cumberland,  under  a  lease  from  th* 
plaintiir,  which  contained  a  licence  authonuDK 
him  to  carry  on  an  iron  manufacture  on  Xht 
premises,  that  since  1849  be  had  used 
for  the  manufacture  of  iron  plates,  which  ^ 
afterwards  tinned,  and  that  the  number  of 
chimneys  had  been  consequently  much  in* 
creased.  On  the  trial,  the  jury  found,  upon 
the  question  being  left  to  them,  that  the  works 
formed  substantidly  an  iron  manufactory. 

Pashley,  Udell,  and  Lloyd  showed  cause 
against  tht  rule,  which  was  supported  by  Ed- 
ward James  and  Brett. 

The  Court  eaid,  that  the  question  had  been 
properly  left  to  the  jury,  and  the  rule  was  ac- 
cordingly discharged. 


*  Which  enacts,  that  "if  any  person,  not 
being  a  freeman  of  the  said  company,  or  an  ap- 
prentice to  a  freeman,  or  to  the  widow  of  a  free- 
man of  the  said  company  (except  as  hereinafter 
is  mentioned),  shall  at  any  time  act  as  a  water- 
man or  lighterman,  or  ply,  or  work,  or  navigate, 
or  cause  to  be  worked  or  navigated,  any  wherry, 
Hghter,  or  other  craft,  upon  the  said  river, 
from  or  to  any  place  or  places,  or  ship  or  ves- 
sel, within  the  limits  of  this  act,  for  hire  or 
gain  (except  as  hereinafter  is  mentioned)  every 
sach  person  shall  forfeit  and  pay  for  every 
such  offence  any  sum  not  exceeaing  10/.*' 


Dress  v.  Savage.    June  7,  8,  1854. 

RULB  NISI  TO  BNTBB  NONSUIT. — OBTAININO 
JUDOB's   NOTB8. 

*0n  a  rule  nisi  to  set  aside  the  verdict  for  the 
plaintiff  and  enter  a  nonsuit,  pursuant  to 
leave  reserved  in  an  action,  being  called  on, 
it  appeared  that  the  Judge^s  notes  had  not 
been  obtained.  The  case  was  struck  out  of 
the  list,  and  the  rule  was  afterwards  dis' 
charged. 

This  was  a  rule  nisi  obtained  on  April  19 
last,  pursuant  to  leave  reserved  to  set  aside  the 
verdict  for  the  plaintiff  and  enter  a  nonsuit  in 
this  action  of  ejectment  to  recover  possession 
of  certain  premises  upon  the  expiration  of  an 
agreement  for  a  lease  for  three  years.  It  was 
contended  that  the  defendant  was  a  yearly 
tenant,  and  could  not  be  ejected  without 
notice. 

The  Court  struck  out  the  case,  upon  its  ap» 
pearing  when  it  was  called  on  that  tlie  Judge's 
notes  had  not  been  obtained. 

The  rule  was  afterwards  discharged  on  the 
application  of  Lush,  who  had  been  instructed 
to  show  cause. 


Regina  v.  Alleyne  and  others,    June  14,  1654. 

ATTORNEY-GENERAL. —  RULE  TO  QUASH 
WRIT  OF  ERROR  IN  PROSECUTION. —  OF- 
FICER   OF   THE    CROWN. 

Semble,  that  it  is  not  oper^  to  the  Attorney^ 

General  to  appear  for  the  defendants  to 

show  against  a  rule  to  quash  a  writ  of 

error  upon  the  judgment  in  a  prosecution 

on  the  ground  that  it  had  been  sued  out 

with  a  view  to  a  compromise. 

This  was  a  rule  nisi  to  quash  the  writ  of 

error  upon  the  judgment  in  this  prosecution, 

on  the  ground  that  it  had  been  sued  out  with  a 

view  to  a  compromise. 

The  Attorney-General,  Temple,  and  Huddia^ 
ston,  (or  the  defendants,  appeared  to  show 
cause. 
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The  Court  said,  that  the  Attorney- General 
ought  to  appear  officially  on  the  part  of  the 
Crown,    and    not  for    the  defendants.    The 

ground  for  the  rule  was,  that  the  Attomey- 
eneral,  on  whose  fiat  the  writ  had  issued,  had 
been  imposed  upon.  Though  there  was,  ac- 
cording to  our  criminal  juri8prudence«  no 
public  prosecutor  whose  duty  it  was  to  appear 
m  all  cases  on  behalf  of  the  Crown,  in  such  a 
case  as  the  present  the  Attorney-General 
ouf;ht  ex  necessitate  rti  to  appear  in  his  of- 
ficial capacity.  It  was  to  be  regretted  that  the 
defendants  should  be  deprived  of  the  highest 
assistance  at  the  Bar,  but  in  a  case  like  the 
present  it  was  essentially  necessary  for  the  At- 
torney-General to  attend,  not  in  his  private 
capacity  as  an  advocate,  but  to  assist  the  Court 
in  the  administration  of  justice  and  to  see  that 
justice  was  done.  As  counsel,  however,  for 
the  defendants,  it  would  be  the  duty  of  the 
Attorney-General,  although  it  might  be  not  per 
fas  et  nitfas,  to  use  his  utmost  esertioas  to  ob- 
tain the  decision  of  the  Court  in  their  favour. 
He  had  also  the  power  to  enter  a  nolle  prosequi, 
and  his  predecessor  in  office  had  been  consult- 
ed on  this  very  proceeding. 

The  Attorney-Oeneral  said,  that  under  these 
circumstances  he  would  retire,  and  the  case 
accordingly  stood  over  to  allow  the  parties  an 
opportunity  of  retaining  other  counsel. 

Edwin  James  and  Hawkins  appeared  for  the 
other  side. 


Plowden  v.  Campbell.    June  15, 1854. 

PLAINTIFF     IN     SERVICE     OF     RAST     INDIA 
COMPANY.—SXGURITY   FOR  COSTS. 

Held,  that  the  plaintiff  in  an  notion,  who  mas 
in  the  cif>il  service  of  the  East  India  Com- 
pany, and  resided  in  Bengal  as  a  dvil  and 
sessions  Judge,  was  liable  to  give  security 
for  costs. 

This  was  a  motion  for  a  rule  nisi  to  rescind 
an  order  made  by  Crompion,  J.,  at  Chambers, 
on  the  plaintiflT,  to  give  security  for  costs  in  this 
action.  It  appeared  that  he  was  in  the  civil 
Sttrvice  of  the  East  India  Company,  and  re- 
sided in  Bengal  as  a  civil  and  sessions  Judge. 

Hawkins  in  support,  on  the  ground  that  the 
plaintiff  was  engaged  in  the  public  service. 

The  Court  said,  that  as  in  the  present  case 
the  domicile  was  changed,  and  there  was  only 
a  remote  prospect  of  the  plaintiff's  return  to  this 
country,  he  must  give  security  for  costs,  and 
the  rule  would  accordingly  be  refused. 

Court  at  Comman  Slcai^. 
In  re  Delany,    June  14,  1854. 

FINBS   AND    RBCOVBRIBb'   ACT.-^MARRtKD 
WOMAN. — CONVBTANCB   BY. 

An  application  was  granted  for  leave  to  a 

married  woman  to  €ifecute  a  conveyance 

without  the  concurrence  qf  her  husband, 

from  whom  she  has  not  heard  since  1840. 

This  was  an  application,  under  the  3  &  4 

Wm.  4,  c.  74^  for  leave  to  Mrs,  Pelapy,  a  mar- 

Qed  woman,  to  execute  a  conveyance  of  certain 


property  to  which  she  was  entitled,  without  the 
concurrence  of  her  husband,  whomj  it  ap- 
peared, she  had  lefl  in  Jamaicsi  in  the  year 
1839)  and  had  not  heard  from  since  1840. 

Byles,  S.  L.,  in  support. 

The  Court  granted  the  application. 

Court  of  e&rcfteqtttr. 
CUtgtvn  V.  Percy\    June  6,  W54.     > 

INFRINGEMENT  OF  PATENT. — ATTACHlreNT. 

The  plaintif  had  recovered  a  verdict  in  an 
action  for  the  infringement  of  a  patent,  and 
a  Judge's  order  in  the  nature  of  an  ittjsr.r--' 
tion  had  been  obtained  and  made  a  rule  <*/ 
Court  and  personally  served  on  the  defend' 
ant :  Upon  his  continuing  the  infiingement, 
a  rule  was  made  absolute  for  an  attachment. 
This  was  a  njde  nisi  granted  on  May  27  last, 
for  an  attach  ir.ent  against  the  defendant^  against 
whom  the  plaintiff  had  recovered  a  verdict  in 
an  action  for  the  infringement  of  a  patent.    It 
appeared  that  an  order  in  the  nature  of  an  in- 
junction had  been  granted  by  Piatt,  B.,  and 
had  been  made  a  rule  of  this  Court  and  served 
personally  on  the  defendant,  but  that  he  con- 
tinued the  infringement  of  the  patent  at  his 
manufactory  in  Manchester. 

Chance  now  moved  on  an  affidavit  of  the 
service  of  the  role  nisi  to  make  the  rule  abso- 
lute, upon  the  defendant  not  appearing  to 
show  cause. 

The  Court  made  the  rule  absolute  accord- 
ingly.' 

Vasing  v.  Watson,    June  12, 1854. 

ACTION    FOR    PREFERRING    nVDIOTMEMT.— 
REA80NABLB  CAUSB. — MALICE. 

Held,  making  absoluie  a  rule  for  the  new  trial 
of  an  action  for  maliciousty  and  without 
reasonable  cause  preferring  a  charge  of 
felony  against  the  plaintiff,   thai  although 
the  total  want  of  reasonable  otuse  is  evi- 
dencefrom  which  a  jury  may  infer  maHoSt 
yet  it  must  be  an  absolute  absence  io  justify 
them  in  finding  malice  j  and  that  all  wkiA 
is  necessary  to  justify  «  charge  of  felony 
is  a  reasonable  ground  of  suspicion,  and  noil 
such  an  amount  of  cause  for  suspicion  as 
would  insure  a  reasonable  belief  there  would 
be  a  conviction, 
A  RULB  nisi  had  been  granted  for  a  new 
trial  of  this  action,  which  was  brought  against 
the  defendant  for    maliciously   and    without 
reasonable  cause  preferring  a  charge  of  felony 
against  the  plaintiff.    It  appeared  on  the  trial, 
before  Coleridge,  J.,  at  the  last  Northampton 
Assizes,  that  the  plaintiff  was  a  groom  in  the 
stables  of  the  Globe  Inn,  and  had  been  charged 
by  the  defendant  with  stealing  two  ducks, 
which  were  in  an  adjoining  stable,  but  were  af- 
terwards found  near  the  canal  in  a  bag  tied  to  a 
brick  resembling  some  in  the  Globe  Inn  staWtes 
It  also  appeared  that  there  were  burnt  poiiltr^ 


^  The  attachment  was  on  June  15  discharg 
ed  on  payment  of  costs,  '^^ 
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bone&in  tbe  fire  used  hy  the  plaintiflT.  The 
magistrate  had  dismissed  the  charge  which  the 
defendant  preferred  on  the  advice  of  a  police- 
man, whereupon  this  action  was  brou|(ht.  The 
learned  Judge  directed  the  jury  that  there  was 
a  want  of  reasonable  and  probable  cause,  and 
left  the  question  of  malice  to  the  jury,  who 
found  for  the  plaintifT,  with  20/.  damages. 

Miller,  S.  L.,  and  O'Brien  showed  cause 
i^inat  the  rule. 

The  Court  (without  calling  on  Macaulaj/said 
Field  in  support)  said,  that  although  the  total 
want  of  reasonable  cause  was  evidence  from 
which  a  jury  might  infer  malice,  yet  it  must  be 
an  absolute  absence  to  justify  them  in  finding 
malice.  All  which  was  necessarv  to  justifv  a 
charge  of  felony  was  a  reasonable  grouna  of 
suspicion,  and  not  such  an  amount  of  cause  of 
suspicion  as  would  insure  a  reasonable  belief 
there  would  be  a  conviction.  In  the  present 
case  there  seemfl  to  have  been  reasonable 
cause,  and  the  f>  .ding  of  the  jury  had  been 
grounded  on  the  want  of  such  justification, 
and  the  rule  wuuld  therefore  be  made  absolute. 


neobald   v.    Railway  Passengers*  Insurance 
Company,    June  2,  13,  1854. 

IXBURANCB  AGAINST  RAILWAY  ACCIDKNT8. 
— ACTIOK    ON   POLICY   OF. 

The  plaintiff,  whilst  stepping  out  of  a  train 
tm  a  railway  for  the  purpose  of  continuing 
his  journey  by  another  train,  missed  his 
footing,  and  was  injured .-  Held«  that  this 
teas  a  railway  accident  within  the  meaning 
of  an  insurance  by  the  defendants  against 
railway  accidents. 
Held,  also,  that  the  plaintiff  could  not  re- 
cover under  the  policy  either  for  loss  of 
time  or  profit,  but  only  in  respect  of  his 
expenses  and  compensation  for  the  injury. 
This  was  an  action  on  a  policv  of  insurance 
effected  by  the  plaintiff  with  the  oefendaots,  for 
the  payment  of  1,000/.  in  case  of  death,  and  a 

En>portionate  sum  for  injuries  while  travelling 
y  railway.  'Ilie  defendants  pleaded,  that  the 
accident,  with  which  it  appeared  the  plaintiff 
had  met  by  missing  his  footing  while  stepping 
oat  of  a  train  for  the  purpose  of  continuing 
his  journey  by  another  train,  was  not  a  railway 
accident  within  the  meaning  of  their  insurance 
ticket.  On  the  trial  before  Pollock,  L.  C.  B., 
at  the  Guildhall  Sittings,  the  plaintiff  obtained 
a  verdict  for  84/.  in  respect  of  the  accident, 
and  100/.  for  loss  of  time,  subject  to  leave  re- 
served to  enter  the  verdict  for  the  defendants, 
or  to  reduce  the  damages  on  the  Question, 
whether  the  accident  was  one  for  wnich  the 
defendants  were  liable,  and  whether,  if  they 
were,  their  liability  extended  to  the  loss  of  time 
consequent  on  the  accident.  A  rule  had  been 
accordin[{ly  obtained  on  April  24  last. 

Bramwell  and  Pkipson  showed  cause  against 
the  rule,  which  was  supported  by  Sir  F. 
fhesiger  and  Davison. 

Cur.  ad.  tmlt. 
The  Court  said,  that  the  accident  had  takeo 
place  while  the  plaintiff  was  a  traveUer  on  the 


railway,  as  he  would  not  be  disconnected  until 
he  was  safely  landed  on  the  platform  upon  ar- 
riving at  bis  destination.  The  rule,  therefore, 
so  far  as  sought  to  have  the  verdict  entered  for 
the  defendants  on  the  ground  that  the  accident 
was  not  a  railway  accident,  would  be  dis- 
charged. As  to  the  other  ground,  it  must  be 
made  absolute  to  reduce  the  damages,  as  the 
plaintiff  could  not  recover  under  the  policy 
either  for  loss  of  time  or  profit.  It  was  only  in- 
cumbent on  the  defendants,  in  cases  of  acci* 
dent  short  of  death,  to  compensate  the  assured 
to  the  extent  of  his  expenses,  as  well  as  for  the 
injury. 

Sauville  v.  Commissioners  of  Inland  Revenue. 
June  10,  13,  1854. 

STAMP  ACT.  —  AD  VALOREM    DUTY   ON   PO- 
LICY  IN    MARRIAGE   SETTLEMENT. 

Held,  that  the  amount  of  a  policy  of  insurance 
on  the  settlor^s  own  life  is  not  chargeable 
with  the  ad  valorem  duty  of  5s.  per  cent, 
under  the  13  ^  14  Vict.  c.  97. 

By  a  marriage  settlement  the  plaintiff  trans- 
ferred to  trustees  a  policy  of  insurance  for 
4,000/.  which  he  had  effected  on  his  own  life 
with  the  United  Kingdom  Life  Assurance 
Office.  The  defendants  had  held  that  an  ad 
valorem  duty  of  5s.  per  cent  was  payable  under 
the  13  &  14  Vict.  c.  97,  to  that  amount,  where- 
upon this  case  was  stated  for  the  opinion  of 
the  Court. 

The  Schedule,  tit.  "Settlement,"  renders 
chargeable  to  an  ad  valorem  duty  of  5#.  per 
cent,  "any  deed  or  instrument,  whether to- 
luntary  or  gratuitous,  or  upon  any  good  or  va- 
luable consideration  other  than  a  bond  fide  pe* 
cuniary  consideration,  whereby  any  definite  and 
certain  principal  sum  or  sums  of  money  (whe- 
ther charged  or  chargeable  on  lands  or  other 
hereditaments  or  hentable  subjects,  or  not,  or 
to  be  laid  out  in  the  purchase  of  lands  or  other 
hereditaments  or  heritable  subjects  or  not),  or 
any  definite  and  certain  share  or  shares  in  any 
of  the  government  or  parliamentary  stocks  or 
funds,  or  in  the  stocks  and  funds  of  the  go- 
vernor and  company  of  the  Bank  of  England, 
or  of  the  Bank  of  Ireland,  or  of  the  East  India 
Company,  or  of  the  South  Sea  Com  pan  v,  or  of 
any  other  company  or  corporation,  shall  be 
settled  or  agreea  to  be  settled  upon  or  for  the 
benefit  of  any  person  or  persons,  either  in  pos- 
session or  reversion,  either  absolutely,  or  for 
life  or  other  partial  interest,  or  in  any  other 
manner  whatsoever.*' 

P.  Francis  for  the  plaintiff;  Pigott  for  the 
defendants. 

The  Court  said,  that  no  doty  was  payable 
under  the  words  in  the  schedule,  and  toat  the 
plaintiff  was  entitled  to  judgment. 

Beavan  y.  M'Donnett  and  another,    June  IS, 

13, 1854. 

ACTION  TO   RECOVER    FORFEITED   DEPOSIT 

BY   LUNATIC  — EVIDENCE. 

On  the  trial  of  an  action  for  money  had  mid 
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received,  and  to  which  the  defendants  plead- 
ed that  the  emne  urns  paid  as  a  deposit  on 
m  contract  for  the  purchase  of  an  estate 
emd  had  been  forfested,  evidence  was  ad* 
witted  of  acts  by  the  plaintiff  before  and 
after  the  contract,  showing  that  his  htnaey 
weu  of  snch  a  nature  as  to  have  been  mani- 
fest when  the  contract  was  made.     The 
piamUiff  obtained  a  verdict.    A  ruie  for  a 
new  trial  on  the  ground  of  the  reception  of 
ouch  evidence  was  discharged. 
To  this  action  for  money  had  and  received, 
the  defendants  pleaded  tnat  the  money  was 
paid  as  a  deposit  on  a  contract  for  the  purchase 
of  an  estate,  and  had  been  forfeited.   Tne  plain- 
tiff replied  that  he  was  a  lunatic  at  the  time  of 
antering  into  the  contract,  to  which  the  defend- 
ants rejoined  that  they  had  entered  into  the 
contract  fairly  and  in  good  fJEiith,  and  did  not 
know  at  the  time  of  its  being  made  that  the 
^aintiff  was  a  lunatic.     On  the  trial  before 
y¥%ght$nan,  J,,  at  the  last  Hereford  assizes, 
evidence  was  admitted  of  acts  by  the  plaintiff, 
before  and  after  the  contract,  showing  that  his 
lunacy  was  of  such  a  nature  as  to  have  been 
mamrest  when  the  contract  was  made.    The 
plaintiff  obtained  a  verdict,  and  this  rule  had 
been  granted  on  April  24  last  for  a  new  trial. 

Sktnner  showed    cause    against    the    rule, 
which  was  supported  by  Whateley,  Gray,  and 
Phipson, 
The  Court  discharged  the  rule. 


Attorney-General  v.  Radlqf,     June  14,  1854. 

INFORMATION.— KXAMIKATION  OF  DEFEND- 
ANT ON   RI8   OWN    BEHALF. 

Quaere,  whether  the  defendant  to  an  ifforma- 
tion  to  recover  treble  value  of  tobacco  of 
which  he  had  become  possessed  without  pay^ 
ment  qfduty,  is  entitled  to  be  examined  as 
a  witness  on  his  own  behalf 

Thi8  m-aa  a  rule  nisi  granted  on  April  20 
last,  for  a  new  trial  of  this  information  to  re- 
cover treble  value  of  tobacco  of  which  the  de- 
fendant became  possessed  without  payment  of 
duty.  On  the  trial  before  Pollock,  L.  C.  fi., 
the  defendant  tendered  himself  as  a  witness  on 
his  own  behalf,  but  had  been  rejected  on  the 
ground  the  proceeding  was  of  a  criminal  nature. 

By  the  6  &  r  Vict.  c.  85,  s.  1,  "No  person 
ofiered  as  a  witness  shall  hereafter  be  excluded 
by  reason  of  incapacity  from  crime  or  interest 
horn  giving  evidence,  either  in  person  or  by 
depoaitioii  according  to  the  practice  of  the 
Court  on  the  trial  of  any  issue  joined,  or  of 
any  matter  or  question,  or  on  any  inquiry  aris- 
ing in  any  suit,  action,  or  proceeding,  civil  or 
cnminAl,  in  any  Court,  or  before  any  judge, 
i«ry,  sheriff,  coroner,  magistrate,  or  officer 
having  by  law  or  by  consent  of  parties  autho- 
rity to  hear,  receive,  and  eiamine  evidence," 
with  the  exception  of  the  actual  parties;  and 
by  the  14  &  15  Vict,  c,  99,  s.  2,  -  On  the  trial 
of  any  issue  joined,  or  of  any  matter  or  ques- 
tion, or  on  any  inquiry  arising  in  any  suit,  or 
other  proceemng  m  any  Court  of  Justice,  or 


before  any  person  having  by  law  or  by  consent 
of  parties  authority  to  hear,  receive,  and  exa- 
mine evidence,  the  parties  thereto  and  the  per- 
sons in  whose  behidf  any  such  suit,  action,  or 
other  proceeding  may  be  brought  or  defended 
shall,  except  as  hereinafter  excepted,  be  com- 
petent and  compellable  to  give  evidence,  either 
vivdvoce  or  by  deposition,  according  te  the 
practice  of  the  Court,  on  behalf  of  dther  or  sny 
of  the  parties  to  the  said  suit,  action,  or  other 
proceeding;"  but  by  s.  3,  "nothing  heron 
contained  shall  render  any  person  who  in  any 
criminal  proceeding  is  charged  with  the  com- 
mission of  any  indictable  offence  or  any  offence 
punishable  on  summary  conviction,  competent 
or  compellable  to  give  evidence  for  or  against 
himself  or  herself." 

fVatson  and  /.  P.  Wilde  showed  cause 
against  the  rule,  which  was  supported  by  Skee, 
S.  L.,  Best,  and  M*Mahon. 

Cur.  ad.  vult. 

The  Court  (per  Pollock,  L.  C.  B.,  and  Parke, 
B.,  dissentientibus  Piatt  and  Martin,  BB.) 
held,  that  the  present  was  a  criminal  proceed- 
mg  within  the  proviso  to  the  14  &  15  Vict  c. 
99,  and  that  the  defendant  was  not  a  compe- 
tent witness.  The  rule  would  therefore  fall  te 
the  ground ;  but  Alderson,  B.,  who  had  not 
heard  the  arguments,  suggested  the  point 
should  be  re-argued  before  the  15  Judges. 


/•  re  Stamp  Duty  on  Potter*s  Deed.     May  8 ; 
June  14,  1854.  C;^ 

STAMP   ACT. — DUTY    PAYABLE    ON    SALS  OP 
GOODWILL  OF   BUSINESS. 

On  the  retirement  from  a  firm  of  one  of  the 
partners,  the  others  covenanted  to  pur- 
chase  the  stock-in-trade  for  19,000^  and 
the  good-will  for  20,000/.  .•  Held,  that  the 
Commissioners  of  Inland  Revenue  had 
rightly  charged  2s,  6d.  per  cent,  on  the 
19.000/.,  and  lOs.  per  cent,  on  20,000i., 
under  the  14  ^  15  Vict,  c,  97. 

It  appeared  that  on  the  retirement  from  a 
firm  of  one  of  the  partners,  the  others  had  co- 
venanted to  purchase  the  stock-in-trade  for 
19,000/.  and  the  good-will  for  20.000/.  The 
Commissioners  of  Inland  Revenue  claimed 
under  the  13  &  14  Vict.  c.  97,  a  duty  of  2s.  6d. 
per  cent,  on  the  19>000/.,  and  lOs.  on  the 
20,000/.,  and  this  case  was  stated  under  s.  15, 
on  the  question,  whether  the  value  of  the 
good-will  in  a  business  was  "  property  *'  with- 
in the  Act. 

Phinn  for  the  Crown,  cited  Caldwell  v.  Daw- 
son, 5  Exch.  R.  1. 

Hindmarch  and  Webster  for  the  parties* 
contrii,  referred  to  Lybum  v.  Warrington,  I 
Sterk.  N.  P.  C.  162 ;  ITarren  v.  Howe,  2  B. 
&  C.  281 ;  Belcher  v.  Sikes,  6  B.  &  £.  234 ; 
Blandyv,  Herbert,  9  B  &  C.  396. 

Cur.  ad.  vuit. 

The  Court  held  that  the  duty  claimed  by  the 
Commissioners  was  payable. 
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INNS  OF  COURT  AND 
INQUIRY. 


CHANCERY 


The  important  Commission  issued  ty 
her  Majesty  for  inqniring  into  the  arrange- 
ments in  the  Inns  of  Court  and  Inns  of 
Chancery,  for  promoting  the  study  of  the 
Law  and  Jurispradence,  and  securing  a 
sound  education  to  the  students ''  was  noti- 
fied iu  the  Gazette  of  the  5th  May.  The 
Commissioners  are  Vice-Chancellor  Sir  Wm, 
Page  Wood,  Mr.  Justice  Coleridge,  the 
Bight  Hon.  Mr.  Napiei*,  the  Attorney- 
General,  the  Solicitor-General,  Sir  T.  Ers- 
kine  Perry,  Mr.  Lefevre,  Mr.  Keating, 
Q.  C,  Mr.  Greenwood,  Mr.  James  Stewart, 
and  Mr,  Germain  Lavie. 

It  appears  that  the  Commissioners  lost 
no  time  in  writing  to  the  five  Inns  of  Chan- 
cery, requesting  their  assistance  in  the  in- 
quiry hy  communicating  a  statement  of  the 
existing  arrangements  for  promoting  the 
study  of  the  Law,  so  far  as  the  sQverarinns 
of  Cnancery  had  made  or  concurred  in  any 
such  arrangements.  Connected  with  this 
branch  of  their  inquiry,  the  Commissioners 
particularly  requested  information  as  to  the 
Lectures  or  Examinations  provided  in  those 
Inns,  the  existence  or  non-existence  of  a 
Library,  and  the  regulations  in  respect  of 
admbsion  to  such  Lectures  or  Libranr. 

It  is  probably  well  known  to  all  our 
readers  that  there  are  no  Lectures,  nor 
Examinations,  nor  Libraries  in  any  of  the 
Inns  of  Chancery,  and  we  presume  that 
though  the  Commissioners  were  also  fully 
aware  of  the  fact,  they  required  an  official 
statement  of  it  irom  the  heads  of  those 
ancient  houses.  No  doubt,  the  proper  an- 
swers have  been  returned,  and  we  under- 
stand that  the  Commissioners  have  recently 
requested  the  attendance  of  some  of  the 
Principals  to  give  explanations  on  the 
Vol.  xlviii.    No,  1,373. 


present  state  of  their  respective  Inns.  We 
may  also  anticipate  that  the  like  inquiry 
will  be  made  of  the  larger  Inns. 

According  to  the  terms  of  the  Commis- 
sion, the  object  is  to  secure  a  sound  educa- 
tion to  the  students  of  the  law,  and  the 
Inns  of  Chancery  will  not  fail  to  point  out 
that  their  members  are  for  the  most  part 
Attorneys  and  Solicitors  of  the  Superior 
Courts,  and, — ^whatever  amendments  or  im- 
provements are  proposed  to  be  effected  in 
regard  to  students  for  the  Bar, — ^to  urge  that 
due  provision  should  be  made  for  the  stu- 
dents of  the  other  branch  of  the  Profession: 

Now,  it  is  important  to  observe,  that 
long  before  the  recent  "  revival  of  learning" 
(so  to  speak)  in  the  Inns  of  Court, — before 
they  appointed  a  Council  of  Education  and 
instituted  Lectures  and  Examinations, — the 
attorneys  and  solicitors,  many  of  them  be- 
longing to  the  Inns  of  Chancery,  founded 
an  institution  in  the  centre  of  the  five  Inns 
of  Chancery,  namely,  between  Bernard's 
Inn,  Staple  Inn,  and  ClifiTord's  Inn  on  the 
east  of  Chancery  Lane,  and  New  Inn  and 
Clement's  Inn  on  the  west  of  that  locality. 
There,  nearly  100,000/.  has  been  laid  out 
on  land,  buildings,  books,  &c. ;  and  there 
for  upwards  of  20  years  Lectures  have  been 
delivered  and  Examinations  taken  place.  In 
fact,  more  than  half  of  the  10,000  attorneys 
and  solicitors  now  practising  in  England 
and  Wales,  have  been  examined  at  the  Hall 
in  Chancery  Lane. 

It  cannot,  therefore,  be  said,  that  ar- 
rangements for  the  study  of  the  law  and 
securing  a  sound  education  have  been  neg- 
lected in  the  second  branch  of  the  Profes- 
sion. It  may  be  admitted,  that  the  large 
expenditure  which  has  taken  place,  came 
!  not  from  the  coffers  of  the  Inns  of  Chah- 
I  eery ;  but  from  the  pockets  of  the  indi- 
!  vidual  members  of  those  societies  and  their 
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brethren.  It  is  manifest,  however,  that  a 
more  extensive  Library,  more  efficient 
courses  of  Lectures,  and  a  better  Examina- 
tion, have  been  secured  by  those  united 
exertions  in  the  Incorporated  Law. Society 
than  could  have  been  effected  in  the  sepa 
rate  Halls  of  the  Inns  of  Chancery. 

In  considering  this  subject,  it  should  be 
borne  in  mind  that  formerly  the  attorneys 
and  solicitors  were  required  to  belong  either 
to  an  Inn  of  Court  or  an  Inn  of  Chancery, 
but  that  for  many  years  past  they  have  been 
excluded  frota  the  larger  Inns.  It  is  there- 
fore highly  to  their  credit  that  by  their  per- 
sonal exertions,  and  out  of  their  own  funds, 
they  have  formed  an  association  for  the 
better  acquisition  of  legal  knowledge  and 
the  general  improvement  of  their  rrofes- 
sion. 

The  members  of  the  Inns  of  Chancery, 
practical  and  judicious  men  as  thev  are, 
will  have  regard  to  the  general  welfare  of 
their  body,  and  will  not  only  protect  the 
interests  of  their  respective  Societies,  but 
make  inquiry  into  the  three  miasi  defunct 
Societies, — Fumival's  Inn,  Thavies*  Inn, 
,  and  Lyon's  Inn.  If  we  are  not  misin- 
formed,  the  ground-rent  of  Fumival*s  Inn, 
amounting  to  several  hundreds  a  year,  is 
received  by  Lincoln's  Inn, — no  doubt  iu 
sacred  trust  to  be  applied  for  the  behoof  of 
that  section  of  the  legal  community  to 
which  the  old  Inn  belonged.  Moreover, 
we  have  heard  that  whilst  the  immediate 
ground-rent — say  500/.  a  year — is  thus  re- 
ceived, the  builder's  lease  will  expire  in  less 
than  40  years,  and  the  whole  improved 
rent  will  then  devolve  on  Lincoln's  Inn 
upon  trusts,  which  will  of  course  be  duly 
inquired  into. 

Of  Thavies  Inn  and  Lyon's  Inn  we  have 
not  at  present  received  any  similar  informa- 
tion ;  but  we  take  it  for  granted  that  the 
Commissioners,  whose  powers  are  equally 
extensive  over  both  classes  of  Inns,  will  call 
the  proper  parties  before  them  and  ascer- 
tain the  authority  on  which  leases  have 
been  granted,  the  duration  of  the  term, 
and  such  other  particulars  as  they  may  be 
warranted  in  requiring. 

Taking  a  walk  round  these  "old  Hostels,'* 
we  observe  that  several  of  them  are  still  in 
a  dilapidated  state  and  require  extensive  re- 
pairs or  rebuilding.  Many  parts  of  them 
have  indeed  of  late  years  been  rebuilt,  and 
many  alterations  and  improvements  effected. 
Thus  in  Staple  Inn  several  thousand  pounds 
must  have  been  laid  out  on  the  handsome 
edifice  occupied  by  the  Taxing  Masters  of 
the  Court  of  Chancery.     In  New  Inn  a 


large  and*  substantial  house  has  just  been 
erected,  comprising  many  sets  of  chambers. 
So  in  Clement's  Inn  there  are  several  new 
buildings,  and  extensive  repairs  have  been 
effected  in  others.  In  both  the  latter  Inns, 
new  gateways  and  carriage-ways  have  been 
constructed,  and  various  other  alterations 
made.  In  Clifford's  Inn,  a  few  years  ago, 
one  of  the  largest  houses  was  rebuilt,  and 
it  is  probable  that  further  buildings  or 
costly  repairs  will  soon  be  required. 

We  are  not  aware,  therefore,  that  any 
expectation  can  be  entertained  of  the  grant 
of  any  surplus  funds  from  the  Inns  of 
Chancery  for  the  purpose  of  legal  £da- 
cation;  but  if  there  were  any,  we  can 
readily  conjecture  a  legitimate  mode  of  ap- 
plying such  surplus,  by  increasing  the  nam- 
ber  of  Lectures  at  the  Incorporated  Law 
Society,  or  otherwise  contributing  to  the 
improvement  of  the  Profession.  At  all 
events,  we  feel  assured,  that  due  attention 
will  be  paid  to  the  daims  of  the  attorneys 
and  solicitors. 


DIVORCE  AND  MATBIMONIAL 
CAUSES'  BILL. 

This  Bill  proposes  to  enact  as  follows : 

That  from  and  after  a  day  to  be  named  by 
ber  Majesty  by  order  in  Council,  not  soonff 
than  Jan.  1,  1855,  all  Jurisdiction  now  vcsieo 
in  any  Ecclesiastical  Court  in  respect  of  di- 
vorces a  mensd  et  tkoro,  suits  of  nullity  o(  fflar- 
riage,  of  jactitation  of  marria^^e,  for  rcstitotion 
of  conjugal  rights,  and  all  jurisdiction  in  mas- 
ters matrimonial,  shall  cease;  (s.  1).  . 

After  such  day  the  Court  of  Chancery  Oau 
have  power  to  determine  matters  matrifflonial, 
and  to  make  decrees  of  nullity  of  marriage,  o* 
divorce  a  mensd  et  thoro,  for  alimony,  *°",  jlj 
restitution  of  conjuj^al  riprhts ;  but  no  suit  anal* 
be  entertained  ifor  jactitation  of  marnagc; 
(s.  2). 

In  suits  for  obtaininj^  such  decrees,  tnc 
Court  of  Chancery  shall  proceed  on  principles 
and  rules,  as  nearly  as  may  be,  conformaWe 
to  those  on  which  the  Ecclesiastical  Courts 
have  acted ;  (s.  3).  .      . 

Proceedings  under  this  Actmaybeinatitutea 
either  by  bill  or  claim,  in  the  same  manner  w 
other  proceedings  in  the  Court  of  Cbanccij 
subject  to  any  orders;  provided  that,  wi» 
every  bill  or  claim  seeking  a  decree  of  noi^ 
of  marriage  or  of  divorce  a  mensd  et  tkoro,  w 
plaintiff  shall  file  an  affidavit,  stating  his  or  J^ 
belief  as  to  the  truth  of  the  facts  alleged,  «»'* 
denying  collusion  with  the  defendant;  (a-*^ 

Decrees  and  orders  to  be  made  by  *«*^^ 
of  Chancery  shall  be  enforced  in  the  aaw 
manner  as  other  orders  and  decrees  oi 
Court;  (s.  5).  j^«*  or 

Wherever  before  such  day  any  ^J^^ 
order  of  any  Eccles'iasacal  Court  sbau  J» 
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been  made  in  any  cause  or  xnattef  matrimonia], 
tbe  same,  mav  he  enforced  by  the  Court  of 
Chancery  in  the  same  way  as  if  originally  made 
by  the  said  Court  of  Chancery ;  (s.  6). 

All  suits  in  matters  matrimonial  pending  in 
any  ^Ecclesiastical  Court  shall  be  transferred  to 
the  Court  of  Chancery,  subject  to  such  orders 
as  the  Lord  Chancellor  shall  make  in  that  be- 
half;  (s.  7). 

Upon  any  bill  or  claim  filed  by  a  wife,  alleg- 
ing that  she  has  been  deserted  by  her  husband, 
the  Court  of  Chancery,  on  beinfif  satisfied  of  the 
truth  of  such  allegation,  and  that  such  deser- 
tion has  continued  without  reasonable  excuse 
for  three  years  or  upwards,  may,  if  it  shall  see 
fit,  make  an  order  for  payment  to  her  bf  ali- 
mony in  the  same  way  as  on  a  decree  for  a  di- 
vorce a  mensdet  thoro,  and  such  order  shall  re- 
main in  force  until  the  Court  shall  make  order 
to  the  contrary ;  (s.  8),  and  it  may  direct  the 
same  to  be  paid  either  to  the  wife  or  to  any  trus- 
tee on  her  behalf  to  be  approved  by  the  Court, 
and  may  impose  terms  as  to  the  giving  in- 
demnity to  the  husband,  and  any  other  terms 
or  restrictions  which  may  seem  expedient; 
(«.  9). 

In  any  suit  for  obtaining  a  divorce  a  mensd 
et  tharo  or  of  nullity  of  marriage,  or  for  pay- 
ment of  alimony  by  reason  of  desertion,  the 
Court  of  Chancery  may,  before  final  decree, 
make  interim  orders,  and  provision  in  the  final 
decree  with  respect  to  the  custody,  maintenance, 
and  education  of  the  children ;  (s.  10). 

Any  person  conceiving  himself  to  be  ag- 
grieved by  any  decree  or  order  of  the  Court  of 
Chancery,  shall  have  the  same  right  of  rehear- 
ing and  appeal  as  against  any  other  decree  or 
order;  (s.  11), 

The  Lord  Chancellor,  the  Lord  Chief  Justice 
of  the  Queen's  Bench,  the  Master  of  the  Rolls, 
and  such  three  other  persons,  one  of  whom 
shall  be  a  Judge  of  tne  Superior  Courts  of 
Common  Law,  as  her  Majesty  may  appoint  by 
letters  patent  under  the  Great  Seal,  or  any 
three  or  more  of  them,  of  whom  the  Lord 
Chancellor  and  the  Lord  Chief  Justice  of  the 
Queen's  Bench,  for  one  of  the  said  Judges, 
shall  always  be  two,  shall  constitute  a  Court, 
to  be  called  "The  Court  of  Divorce,"  which 
shall  be  a  Court  of  Record,  and  hold  its  sittings 
as  it  shall  find  expedient.;  (a.  12).* 

The  Court  to  have  a  seal ;  (s.  ]  3). 

The  registrars  and  other  officers  of  the  Court 
of  Chancery  shall  attend  the  sittings  and  assist 
ia  the  proceedings  as  the  Lord  Chancellor  shall 
direct;  (s.  14). 

The  said  Court  of  Divorce  shall  have  power 
to  make  rules  and  orders,  and  regulate  the 
fees  payable,  which  shall  be  carried  to  the  credit 
of  the  Suitors'  Fee  Fund  of  the  Court  of  Chan- 
cery, and  be  collected  by  stamps,  according  to 
the  15  k  16  Vict.  c.  87 ;  (a.  15). 

Any  husband  may  present  a  petition  to  the 
Court  of  Divorce,  praving  that  his  marriage 


or  bigamy,  or  of  an  unnatural  crime,  or  an  at- 
tempt to  commit  the  same;  and  every  such 
petition  shall  state  the  facts  on  which  the 
claim  is  founded  :  Provided  that  no  person 
shall,  for  the  purpose  of  sueh  petition,  be 
deemed  guilty  of  bigamy  or  of  an  unnatural 
crime,  or  an  attempt  to  commit  the  same,  un- 
less he  shall  have  been  convicted  thereof  in 
due  course  of  law  ;  (s.  16). 

The  party  prosecuting  such  petition  shall 
file  an  affidavit  stating  that  the  allegations  are 
true  to  the  best  of  the  deponent's  belief,  and 
that  there  is  no  collusion  or  connivance  be- 
tween the  deponent  and  the  other  party  to  the 
marriage  sought  to  be  dissolved;  (s.  17)* 

Every  such  petition  shall  be  served  on  the 
party  to  be  affected  thereby,  either  within  or 
without  her  Majesty's  dominions,  in  such 
manner  as  the  Court  shall  direct;  provided, 
that  the  Court  may  dispense  with  such  service 
in  case  it  shall  seem  expedient  so  to  do ;  (s.  18). 
The  Court  may  issue  writs  of  subpoena,  or 
subpoena  duces  tecum,  under  the  seal  of  the 
Court,  commanding  the  attendance  of  wit- 
nesses ;  and  such  writs  mav  be  served  in  any 
part  of  Great  Britain  or  Ireland ;  and  every 
person  served  therewith  shall  be  bound  to  at- 
tend and  give  evidence,  in  the  same  manner  as 
if  issued  from  a  Superior  Court  of  Common 
Law;  (3.19). 

The  evidence  shall  be  given  vivd  voce,  unless 
the  Court  shall  think  it  expedient  to  permit  the 
same  to  be  taken  by  Commission ;  and  in  such 
cases  the  Court  may  issue  a  commission  for 
the  purpose  (s.  20),  under  the  seal  of  the  said 
Court,  and  the  proceedings  shall  be  conducted 
in  the  same  way  as  proceedings  in  the  Superior 
Courts  of  Common  Law  under  the  1  \Vm.  4, 
c.  22,  except  as  may  be  otherwise  directed  by 
the  said  Court;  (s.  21). 

The  Court  may  order  the  attendance  of  the 
petitioner,  and  examine  him  or  her,  or  permit 
him  or  her  to  be  examined  or  cross-examined, 
on  the  hearing ;  but  no  such  petitioner  shall  be 
bound  to  answer  any  question  tending  to  show 
that  he  or  she  has  been  guilty  of  adultery; 
(8.22).    . 

The  Court  may  allow  any  of  the  matters 
stated  in  the  said  petition  to  be  verified  by  af- 
fidavit or  declaration ;  (s.  23). 

The  Court,  before  proceeding  to  hear  the 
evidence,  shall  appoint  a  shorthand  writer  to 
take  down  the  same,  and  one  or  more  extended 
copy  or  copies  thereof  shall  be  filed  for  the 
use  of  the  Court ;  and  such  shorthand  writer 
^all,  before  he  acts,  be  sworn  faithfully  to  take 
down  and  extend  the  evidence,  and  shall  be 
paid,  out  of  the  Suitors'  Fee  Fund,  suchrema« 
neration  as  the  Court  may  direct ;  (ss.  24,  25). 
All  witnesses  examined  shall,  before  giving  - 
their  evidence,  be  sworn,  except  in  the  case  of 
persons  exempted  upon  trials  at  Nisi  Prius,  all 
which  persons  may  give  their  evidence  upon 
affirmation,  as  on  such  trials  (s.  26) ;  and  all 
may  be  dissolved,  on  tLe  ground  that  his  wi7e  I  persons  wilfully  deposing  or  affirming  falsely, 
has  been  gndty  of  adultery ;  and  any  wife  may  I  shall  be  deemed  guilty  of  perjury,  and  liable  to 
present  a  like  petition,  on  the  ground  that  her  all  the  pains  ana  penalties  attached  thereto ; 
nnsband  has  wea  guilty  of  incestuous  adultery  |  (s.  27). 
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The  Court  may  adjourn  the  hearing  of  any 
6uch  petition,  and  require  further  evidence 
thereon,  if  it  shall  see  fit ;  (s.  27). 

Upon  the  hearing  of  any  such  petition,  the 
Court  shall  he  satisfied  as  to  the  fact  of  the 
adultery,  higamy,  unnatural  crime,  or  attempt 
therein  alleged,  and  that  the  petitioner  has  not 
heen  conniving  at  or  condoned  the  same,  and 
has  not  during  the  marriage  committed  adul- 
tery; (8.29). 

in  case  the  Court  shall  he  satisfied  on  the 
evidence  that  the  alleged  adultery,  &c.,  has 
been  committed,  and  that  the  complsdning 
party  has  not  committed  adultery  during  the 
marriage,  or  was  not  conniving  at  the  adultery, 
&c.,  and  that  such  adultery,  &c.,  has  not  been 
pardoned  by  the  petitioner,  then  the  Court 
shall  pronounce  a  decree  declaring  such  mar- 
riage to  be  dissolved :  Provided  that  the  Court 
shall  not  be  bound  to  pronounce  such  decree 
if  the  petitioner  ^hall,  in  the  opinion  of  the 
Court,  have  been  guilty  of  unreasonable  delay 
in  presenting  or  prosecuting  such  petition; 
(s.  30). 

The  Court  may,  if  it  think  fit,  in  any  decree 
on  the  petition  of  a  husband,  make  it  a  con- 
dition that  the  petitioner  phadl,  to  the  satisfac- 
tion of  the  Court  secure  to  the  wife  such  gross 
or  annual  sum  of  money  for  a  term  not  ex. 
ceeding  her  life,  as,  having  regard  to  her  for- 
tune (if  any),  to  the  ability  of  the  husband,  and 
to  the  conduct  of  the  parties,  it  shall  deem 


reasonable^  and  may  refer  it  to  one  of  the  con-^  practise  as  advocates  or  proctors  res] 


veyancing  counsel,  to  settle  and  approve  of  a 
deed  to  be  executed  by  the  petitioner  and  other 
parties ;  and  the  Court  may  in  such  case,  if  it 
■hall  see  fit;  suspend  the  pronouncing  of  its 
decree  until  such  deed  shall  have  been  duly 
executed;  (s.  31). 

Upon  a  decree  dissolving  marriage,  the 
Court  of  Chancery  may,  upon  summary  appli- 
cation by  petition,  make  such  orders  as  to  the 
custody,  maintenance,  and  education  of  infant 
children,  as  if  such  children  were  wards  of 
Court;  (8.32). 

In  case  the  Court  of  Divorce  shall  not  be 
satisfied  that  the  alleged  adultery,  &c.,  has 
been  committed,  or  shall  be  satisfied  that  the 
petitioner  has  during  the  marriage  been  guilty 
of  adultery,  or  was  conniving  at  the  adidtery, 
&c.,  or  has  pardoned  the  party  guilty  thereof, 
then  the  said  Court  shall  aismiss  the  said  pe- 
tition ;  (s.  33). 

Either  party  dissatisfied  with  the  decision  of 
the  Court  may,  within  three  calendar  months, 
appeal  to  the  House  of  Lords,  or  if  Parliament 
is  not  sitting  at  the  end  of  such  three  months, 
then  within  14  days  next  after  its  meeting; 
(s.  34). 

The  evidence  on  which  the  said  Court  has 
proceeded  shall  be  used  on  the  hearing  of  such 
appeal,  and  the  decision  of  the  said  Court  may 
thereupon  be  confirmed  or  reversed  or  varied, 
as  to  the  said  House  may  seem  just  (s.  36) ; 
or  the  said  House  may  remit  the  case  to  the 
Court  of  Divorce  to  obtain  further  evidence  on 
the  matters  in  dispute,  and  the  said  Court  shall 


had  been  made  (s.  36) ;  and  the  said  Hooae 
may.,  on  the  hearing  of  any  appeal  against  any 
order  dismissing  such  petition,  declare  that  the 
same  ought  not  to  have  been  disnussed,  but 
that  the  marriage  ought  to  have  been  disaolT* 
ed,  and  may  declare  3ie  same  accordingly  to  be 
dissolved,  on  such  terms  in  all  respects  as  the 
said  Court  might  have  done ;  (s.  37). 

When  the  time  limited  for  appeiJmg  against 
any  decree  dissolving  a  marriage  shdl  have  ex- 
pired, and  no  appeal  shall  have  been  presented, 
or  if  in  the  result  of  any  appeal  such  marriage 
shall  be  declared  to  be  dissolved,  it  sballbe 
lawful  for  the  parties  thereto  to  many  again; 
(s.  38). 

The  said  Court  on  the  hearing  of  any  pe- 
tition, and  the  House  of  Lords  on  the  heanog 
of  any  appeal,  may  make  such  order  as  to  corii 
as  may  seem  just;  provided  that  there  shall  be 
no  appeal  on  the  subject  of  coats  only ;  (s.  39)* 

If  any  copy  of,  or  extract  from,  any  chartor, 
deed,  decree,  report,  record,  licence,  or  other 
document  deposited  in  any  of  the  offices  under 
the  control  of  any  Court  of  Law  or  Eqoityj  or 
Ecclesiastical  Court,  or  preserved  in  any  public 
registry,  shall  be  required  for  the  purposes  of 
this  Act,  the  officer  having  the  custody  of  snch 
charter,  &c.,  shall,  upon  an  order  signed  by  the 
Lord  Cbanoellor^  furnish  such  copy  or  extract, 
and  which  shall  not  be  liable  to  stamp  duty; 
(S.40). 

All  persons'  who  have  been  admitted  to 


m  any  Ecclesiastical  Court  in  England  or 
Wales,  as  well  as  all  barristers,  attorneys,  and 
solicitors  now  entitled  to  practise  in  the  Su- 
perior Courts  at  Westminster,  shall  be  entxtled 
to  practise  as  counsel,  solicitors,  or  attorneys 
respectively  in  the  said  Court  of  Divorce,  and 
also  in  all  matters  matrimonial  in  the  said 
Court  of  Chancery^  fubject  to  such  regulations 
as  may  be  made  by  the  said  Courts  respec- 
tively;" (8.41). 

Every  Judge  or  officer  who  shall  be  deprived 
of  any  of  the  emoluments  of  such  office,  shall 
be  entitled  to  have  an  adequate  compensation, 
to  be  assessed  by  the  Lords  Commissioners  of 
her  Majesty's  Treasury,  and  paid  out  of  the 
Suitors  Fee  Fund  of  the  Court  of  Chancery, 
regard  being  had  to  the  manner  of  his  appoint- 
ment, and  to  his  term  or  interest  therein,  and  all 
other  circumstances  of  the  case ;  and  every  per- 
son entitled  to  sucll  compensation  shall  deliver 
to  the  Commissioners  a  statement  in  writing* 
setting  forth  the  amount  received  by  him  or  bis 
predecessors  in  every  year  for  five  years,  on  ac- 
count of  the  emoluments  in  respect  whereof  be 
shall  claim  such  compensation,  distinguishing 
the  office  in  respect  whereof  the  same  shatt 
have  been  received,  and  containing  a  declars' 
tion  that  the  same  is  a  true  statement  accord- 
ing to  the  best  of  his  knowledge,  information, 
and  belief,  and  also  setting  forth  the  sum 
claimed  by  him  as  such  compensation;  and 
the  Commissioners  shaU  take  the  same  into 
consideration,  and  determine  thereon,  and 
make  such  order  as  to  them  shall  seem  joit 


tiiereupon  deal  with  the  case  as  if  no  decree  1  and  such  order,  signed  by  the  Commissioners 
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shall  be  binding  on  all  parties ;  provided  tbat 
such  pmon  shall  attend  at  any  meeting  of  the 
Conunissioners  for  the  investigation  of  such 
claim,  and  apoo  his  oath  answer  all  such  ques- 
tions as  shall  be  asked  by  them  touching  the 
matters  set  forth  in  such  statement,  and  pro- 
duce all  books,  papers,  and  writings  in  his 
posaession,  custody,  or  power,  relating  thereto ; 
provided  that  if  any  person  holding  any  office 
shall  be  app<Hnted  after  the  passing  of  this  Act 
to  aoy  public  office  under  this  Act,  or  under 
the  Crown,  or  under  the  Court  of  Chancery, 
the  oayment  of  the  compensation,  so  long  as 
he  soall  continue  to  receive  the  salary  of  such 
office,  shall  be  suspended,  -if  the  amount  of 
such  salary  be  greater  than  the  amount  of  such 
compensation,  or,  if  not,  it  shall  be  diminished 
by  the  anaount  of  such  salary;  (s.  42). 


MERCANTIJiE  LAW. 

FIB8T  RXPORT  OP  THE    COMMI8SIOKBR8. 

To  the  Queen's  most  excellent  Majesty^ 
YouA  Majesty  having  been  pleased  to  issue 
a  Commission  directing  your  Majesty's  Com- 
missioners to  inquire  and  ascertain  how  far  the 
Mercantile  Laws  in  the  different  parts  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
may  be  advantageously  assimilated,  and  also 
whether  any  and  what  alterations  and  amend- 
ments should  be  made  in  the  Law  of  Partner- 
ships, as  regards  the  question  of  the  limited  or 
unlimited  responsibility  of  partners,  your  Ma- 
jesty's Coounisaioners  have  proceeded  to  con- 
sider the  matters  so  confided  to  them;  and 
having  completed  their  inquiries  and  delibera- 
tions as  to  the  expediency  of  making  alterations 
in  the  Law  of  Partnership,  so  far  as  relates  to 
thQ  limited  or  unUmited  liability  of  partners, 
deem  it  right  at  once  to  lav  before  your 
Majesty  the  conclusion  at  which  they  have  ar- 
rived. 

With  a  view  to  obtaining  well*considered 
opinions  on  the  subject,  your  Majesty's  Com* 
missioners  framed  a  series  of  questions  which 
thev  thought  calculated  to  ehcit  information, 
ana  caused  them  to  be  widely  circulated  both 
at  home  and  abroad ;  and  those  questions  and 
the  answers  received  are  printed  m  an  Appen- 
diz  to  this  Report. 

Your  Majesty's  Commissioners  have  been 
much  embarrassed  by  the  great  contrariety  of 
opinion  entertained  by  those  who  have  favoured 
them  with  answers  to  their  questions.  Gen- 
tlemen of  great  experience  and  talent  liave  ar: 
rived  at  conclusions  diametrically  opposite; 
aad  in  supporting  those  conclusions  have  dis* 
played  reasoning  power  of  the  highest  order. 
It  is  difficult  to  say  on  which  side  the  weight 
of  authority  in  this  country  preponderates.  The 
opinions  received  from  foreign  countries  pre- 
ponderates in  favour  of  limited  liab'dity ;  but 
many  of  the  foreign  correspondents,  while 
beanng  testimony  to  the  beneficial  operation 
of  the  law  as  to  partnerships  with  limited  lia- 
bility in  theur  countries,  suggest  that  it  may 


nevertheleas  well  be,  that  the  qrcnnntftncfUi 
of  the  trading  interests  in  the  United  Kingdom^ 
may  give  it  a  very  different  operation  here. 
Your  Majesty's  Commissioners  have  carefully 
perused  and  considered  these  various  opinions; 
two  of  their  body.  Lord  Curriehill  and  Mr- 
Slater,  have  put  into  writing  their  thoughts  on 
the  subject,  for  the  assistance  of  their  fellow 
Commissioners  who  have  thought  it  right  to 
make  these  communications  public  by  printing 
them  in  the  Appendix. 

In  considering  this  subject,  the  qaestioo 
which  appeared  to  your  Majesty's  Commis- 
sioners of  paramount  importance  was,  whether 
the  proposed  alteration  of  the  law  would  operate 
beneficially  on  the  general  trading  interests  of 
the  country  ?  and  they  have  arrived  at  the  con- 
clusion that  it  would  not.  They  have  not  been 
able  to  discover  any  evidence  of  the  want  of  a 
sufficient  amount  of  capital  for  the  require- 
ments  of  trade;  and  the  annually  increasing 
wealth  of  the  country,  and  the  difficulty  of 
finding  profitable  investments  for  it,  seem  to 
them  sufficient  guarantees  tiiat  an  adequate 
amount  will  always  be  devoted  to  any  i^ercaa- 
tile  enterprise  that  holds  out  a  reasonable  proe» 
pect  of  gain,  without  any  forced  action  upon 
capital  to  determine  it  in  that  direction  ;— while 
any  such  forced  action  would  have  a  great 
tendency  to  induce  men  to  embark  in  specu* 
lative  adventures  to  an  extent  that  would  be 
dangerous  to  the  interests  of  the  general  com** 
merce  of  the  country.  Moreover,  your  Ma- 
jesty's Commissioners  find  no  reason  to  sup* 
pose  that  the  reputation  of  British  merchants^ 
either  at  home  or  abroad,  would  be  raised  by 
the  estabUshment  of  firms  trading  with  limited 
liability,  but  the  contrary;  for  many  of  the 
opinions  in  favour  of  such  a  system  are  coupled 
with  a  recommendation  of  more  stringent  re- 
gulations than  those  now  existing  for  the  pre- 
vention of  fraud.  But  if  such  partnerships 
would  increase  the  danger  of  fraud,  they  can 
hardly  be  otherwise  than  prejudicial  to  our 
mercantile  reputation. 

Your  Maiesty*s  Commissioners  have  alsa 
considered  the  subject  with  regard  to  the  be- 
nefit which  it  may  be  calculated  to  confer  on 
individusJs,  by  embling  them  to  obtain  capital 
and  establish  themselves  in  business  by  the 
aid  of  partners  incurring  a  limited  liability 
only.  It  cannot  be  doubted  that  instances 
occur  where  men  of  probity  and  talent  would 
derive  benefit  from  such  a  system,  but  your 
Majesty's  Commissioners  are  of  opinion  that 
such  benefit  has  been  greatly  overrated. 

Further,  it  appears  to  vour  Majesty's  Com- 
missioners that  the  benent  to  be  acquired  by 
the  managing  or  limited  partners  will  be  at  the 
expense  of  a  more  than  countervailing  amount 
of  injury  to  traders  bearing  the  burden  of  uiv- 
limited  liability,  who  will  have  to  enter  into 
competition  with  those  who  enjoy  the  protee*- 
tion  to  be  given  by  the  proposed  Law. 

But  while  your  Majesty's  Commissiooen  an 
of  opinion  that  it  is  not  expedient  to  alter  the 
law  and  allow  all  persons  at  their  own  election: 
to  tndfi  with  limitBd  liaUUty,  they  ase  vmenc 
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that  inany  usefal  enterprises  calculated  to  pro- 
dace  benefit  to  the  public  and  profit  to  those 
who  engsiffe  in  them,  are  of  such  magnitude 
that  no  private  partnership  can  be  expected  to 
provide  the  funds  necessary  to  carry  them  into 
effect,  or  to  have  the  means  of  sui^rintending 
and  managing  them,  of  which  docks,  railways, 
and  extensive  shipping  companies  may  be 
taken  as  examples.  And  there  are  others  of  a 
more  limited  character,  from  which  benefit  to 
the  humbler  classes  of  society  may  be  expected 
to  accrue,  such  as  baths  and  washhouses, 
lodging-houses,  and  reading-rooms,  to  the 
establishment  of  which  by  large  capitalists 
there  is  little  inducement.  These  two  classes 
of  undertakings  it  may  therefore  be  desirable 
to  enconrage,l)y  limiting  the  liability  of  those 
who  embark  in  them.  But  with  regard  to 
both,  your  Majesty's  Commissioners  think 
they  should  be  subjected  to  some  previous  in- 
quiry as  to  the  means  of  carrying  them  into 
meet,  and  the  prospect  of  benefit  to  the  pro- 
moters and  the  public.  With  regard  to  tnose 
undertakings  the  execution  of  which  involves 
an  interference  with  the  rights  of  property,  the 
sanction  of  Parliament  always  has  oeen  and 
8tiU  ought  to  be  required.  With  regard  to 
others,  the  privilege  of  having  a  limited  lia- 
bility may  be  granted  by  charter ;  and  for  the 
purpose  of  regulating  the  granting  of  charters, 
your  Majestv's  Commissioners  recommend 
that  a  board  De  established  to  decide  upon  all 
applications  for  them  ;  and  this  board  should 
require,  in  all  cases,  compliance  with  certain 
fixed  regulations. 

Much  observation  has  been  made  upon  the 
expense  of  obtaining  charters  or  private  Acts 
of  Parliament.  Where  a  charter  is  applied  for 
calculated  to  affect  injuriously  the  interests  of 
others,  it  seems  contrary  to  natural  justice  to 
refuse  them  an  opportunity  of  stating  and 
proving  the  validity  of  their  objections,  but 
regulations  should  be  made  to  Keep  the  ex- 

?;nse8  of  such  inquiry  as  low  as  possible, 
our  Majesty's  Commissioners  feel  that  it  is 
beyond  their  province  to  offer  any  suggestion 
respecting  the  expense  of  obtaining  private 
Acts  of  Parliament.  If  a  charter  is  asked  for 
the  establishment  of  baths  and  washhouses, 
or  other  things  of  that  nature,  opposition  is 
hardly  to  be  anticipated,  and  the  Board  would 
have  little  to  do  beyond  seeing  that  their  fixed 
rules  have  been  complied  with,  and  the  ex- 
pense ought  to  be  very  small. 

The  attention  of  your  Majesty's  Commis- 
sioners has  .been  directed  to  another  subject 
which  appears  to  them  within  the  spirit,  if  not 
within  the  letter,  of  their  commission,  vis.,  the 
expediencv  of  a  further  relaxation  of  the  Usury 
Laws,  ana  of  enabling  capitalists  to  lend  money 
to  traders  at  a  rate  of  interest,  and  agents  and 
servants  to  receive  remuneration  for  their 
services  by  mone;^  payments,  varying  with  the 
profits  of  the  business,  without  being  exposed 
to  the  haaard  of  bdng  rendered  liable  as  part- 
ners to  the  creditors  of  the  concern. 

In  Exparte  Hamper,  \7  Ves.,  page  403  (a 
ease  relating  to  the  remuneration  of  an  agent 


or  servant).  Lord  Eldon  appears  to  have  con- 
sidered that  such  contracts  mi^ht  exist  without 
constituting  a  partnership,  provided,  of  course, 
that  they  are  made  in  good  faith  and  are  not 
partnerships  in  disguise ;  and  in  Pott  v.  Eifion^ 
3  Common  Bench  Reports,  page  32,  Lord  Chief 
Justice  Tindal  expressed  an  opinion,  that  it 
made  no  difference  whether  the  money  was 
received  by  way  of  interest  on  money  lent,  or 
wages,  or  salary  as  agent,  or  commisMoa  on 
sales.  But  it  appears  to  your  Majesty's  Com* 
missioners  that  in  practice  they  would  be  at- 
tended with  so  many  difficulties  and  with  so 
many  results,  which  the  contracting  parties 
would  probably  consider  very  objectionable, 
that  your  Majesty's  Commissioners  do  not 
expect  they  will  ever  be  extensively  made. 

In  the  report  of  the  Committee  of  the  Hoose 
of  Commons  on  the  Law  of  Partnership,  dated 
8th  July,  1851,  it  was  recommended  "That 
power  be  given  to  lend  money  for  periods  not 
less  than  twelve  months,  at  a  rate  of  interest 
varying  with  the  rate  of  profits  in  the  business 
in  which  such  money  may  be  employed,  the 
daim  for  payment  of  such  loans  being  post- 
poned to  that  of  all  other  creditors ;  tnat,  in 
such  case,  the  lender  should  not  be  liable  be- 
yond the  sum  advanced;  and  that  proper  and 
adequate  regulations  be  laid  down  to  prevent 
fraud." 

As  to  the  expediency  of  adopting  that  sug- 
gestion, your  Majesty's  Commissioners,  who 
concur  in  the  residue  of  this  report,  are  not 
agreed  in  opinion. 

With  regard  to  the  Usury  Laws,  your  Ma- 
jesty's Commissioners  are  of  opinion  that  it 
would  be  expedient  to  repeal  thera  altogether, 
as  far  as  they  affect  personal  securitiei«,  but 
offer  no  opinion  with  reference  to  real  se- 
curities. 

In  concluding  their  brief  report,  yonr  Ma- 
jesty's Commissioners  feel,  that  although  the 
details  of  our  mercantile  laws  may  require  cor- 
rection, yet  while  there  is  on  every  side  such 
abundant  evidence  of  satisfactory  progress  and 
national  prosperity,  it  would  be  unwise  to  in- 
terfei*e  with  principles  whfch,  in  their  judg- 
ment, have  proved  beneficial  to  the  general 
industry  of  the  country. 

We  humbly  offer  to  your  Majesty's  gracious 
consideration  this  our  First  Report. 

(Signed)    T.  B.  Cusack  Smith,  (l.s.) 

C.  Crbsrwell.  (l.s.) 

John  Marshall.  (l.8.) 

Thomas  Bazley.  (l.s.) 

Ro.  Slatbr.  (l.s.) 


[Mr.  Bramwell's  able  paper  in  favour  of 
permitting  limited  liability  partnerships  shall 
be  noticed  soon.] 
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NOTICES  OF  NEW  BOOKS. 

7%e  SMppmg  Laws  of  ike  BriHsh  Empire, 
eomUting  of  Park  on  Marine  Insurance 
and  AbLott  on  Skipping.     Edited  bj 
George    Atkinson,    SeijeaDt-at-Law. 
London :  LoDgman  &  Co.     1854. 
Mr.  Serjeant  Atkinson,  in  ibis  to- 
kzne,  bas  departed  from  tbe  modem  prac- 
tice of  so  enlarging  former  standard  treatises 
by  full  statements  of  recent  Statutes  and 
decisions,  tbat  the  original  work  is  almost 
overwhelmed  in  tbe  new  edition.     His  ob- 
ject bas  been,  as  indicated  in  tbe  title-page, 
to  restore  "  Park  on  Marine  Insurance," 
and  ^Abbott  on  Shipping,"  to  their  oriei- 
nal  simplicity  and  design,  and  he  has  ablj 
effected  his  purpose  in  a  single  rolume  of 
about  300  pages. 

The  early  editions  of  those  works  were 
small  8vo.  volumes,  and  the  learned  Editor 
has  retained  them  as  they  were  originally 
written,  on  the  general  principles  of  tbe 
law,  instead  of  attempting  to  make  the  book 
serve  at  once  the  threefold  purpose  of  a 
treatise  on  general  principles,— Statutes  at 
I>rge,— and  law  reports ;  but  he  has  omitted 
no  Act  of  Parliament,  nor  any  reported 
case.  Where  either  the  one  or  the  other  in 
terfered  with  the  original  text,  he  has  intro- 
duced it,  "not  tit  exienso,  a  system  (aa 
the  learned  Serjeant  contends)  no  less  de- 
rogatory to  learning  than  injurious  to  the 
utility  of  a  book/'  but  he  has  analysed, 
abridged,  and  incorporated  tbe  new  matter 
with  the  text  itself.  Thus  he  has  embodied 
in  the  work  with  the  utmost  conciseness 
the  Piiol  Acts  (6  Geo.  4,  c.  125;  16  &  17 
Vict.  c.  129)  ;  the  Mercantile  Marine  Act, 
1850  (13  &  14  Vict.  c.  93) ;  the  Mercantile 
Marine  Act  Amendment  Act  (14  &  15  Vict, 
c.  96)  ;  the  Steam  Navigation  Act,  1851 
(14  &  15  Vict.  c.  79)  ;  the  Pasaei^ere'  Act, 
1852  (15  &  16  Vict.  c.  44)  ;  the  Customs* 
Consolidation  Act,  1853  (16  &  17  Vict.  c. 
107)  ;  the  Consolidation  Register  Act  (8  & 
9  Vict.  c.  89)  ;  tht  Navigation  Acts  (12  & 
13  Vict.  c.  29,  and  16  &  17  Vict.  c.  131), 
and  the  Wreck  and  Salvage  Consolidation 
Act  (9  &  10  Vict.  c.  99). 

The  Author  has  availed  himself  of  all  the 
learning  of  the  reports  of  the  Admiralty 
Courts,  and  the  Pnvy  Council,  and  has  not 
neglected  foreign  codes  and  ordinances, 
particularly  those  which  are  frequently  re- 
ferred to  and  auoted  by  Lord  Tenterden, 
and  has  referred  to  the  Code  de  Commerce 
and  Code  Civil  in  the  notes.  In  order  to 
bring  these  two  standard  works  once  more 
wittun  the  reacb  of  ordinary  undertakings. 


and  within  the  means  of  ordinaiy  men,  tbe 
learned  Serjeant  admits  he  has  done  some 
rioleuoe  to  them  both.  For  instance,  be 
has  struck  out  from  Park  that  part  whiok 
relates  to  Jlre  insurance ;  his  object  beir.^ 
to  confine  it  to  marine  insurance.  But  in 
lieu  thereof  he  has  substituted  new  dis* 
sertations  on  Steam  Navigation,  the  Pas* 
sengers'  Act,  and  the  like. 

The  declaration  of  war  agiunst  Russia  ^ 
with  proclamations  and  orders  in  council  re« 
lating  to  the  matter  are  added, 

"  If"  (says  the  Author)  "for  this  at- 
tempt  to  rescue   from  wreck    these  twc 
standard    works,  my  countrymen   shoulc 
think  I  deserve  any  salvaKS  remuneration 
I  vrish  now  to  make  il^  icnown  that  th 
Merckani  Seaman* s  Fund  (one  of  the  vrises 
and  most  humane  of  modem  institutions) 
receives  voluntary   contributions,    and   as 
regards  myself,  that  I  am  abundantly  re- 
munerated by  tbe  assurance  that  I  have 
earned  it.** 

BILLS  OF  EXCHANGE  BILL. 

TOWN   AVD   COVNTRY  ATTORNEYS, 

We  suppose  our  learned  contemporary, 
the  Law  limes,  deems  it  politic  to  attempt, 
whenever  an  opportunity  offers,  to  dis- 
unite the  Profession  and  persuade  the  pro- 
vincial attorneys  that  their  interests  are 
neglected  by  their  London  brethren.  Now, 
1st,  it  must  be  recollected  that  the  Metro^ 
poHtan  and  Provincial  Law  Association  ei- 
pressly  represents  the  country  soticitors, 
and  indeed  the  London  members  of  tbat 
society  are  a  comparatively  small  minority ; 
2nd,  That  a  large  proportion  of  the  great 
towns  possess  active  and  influential  societies 
by  whom  the  defect  would  be  supplied  if 
it  existed ;  and,  3rdly.  The  whole  provin- 
cial Profession  is  represented  by  their  Lon- 
don agents,  whose  interests  are  intimately 
connected  with  the  welfare  of  their  clients. 
The  revival  of  this  often  refuted  charge  of 
selfishness  or  neglect  against  the  London 
attorneys,  will  no  doubt  fail  in  its  object. 

In  our  Number  for  the  17th  of  June,  we 
corrected  some  extraordinary  mistakes  which 
appeared  to  have  been  made  as  to  the  law  re- 
lating  to  public  notaries, — it  being  supposed 
that  the  protests  under  the  proposed  Act 
must  be  made  by  London  notaries ;  whereas, 
beyond  ten  miles  from  London,  the  Master 
of  the  Faculties  at  Doctors'  Commons  may 
empower  any  attorney  to  act  as  a  notary. 

But  there  seems  to  be  another  overm^t 
in  considering  the  effect  of  the  Bill,  for  it 
offers  an  additional  remedy,  but  does  not 
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npersede  the  esistmg  right  of  action  in  any 
of  the  Ooort$.  'Neither  in  towns  where 
there  are  notaries^  nor  where  there  are  ntme, 
wfll  the  holder  of  a  dishonoured  bill  be  com- 
pelled to  resort  to  a  notary.  Any  one  may 
present  it,  and  if  it  be  not  paid,  the  parties 
may  be  sued  without  regard  to  the  proposed 
Act.  The  holder  may  avail  himself  of  its 
provisions  if  he  should  think  them  bene- 
ficial ;  bnt,  if  not,  his  present  reipedy  will 
remain  unaltered.  If  there  be  no  defence 
to  the  action,  he  can  obtain  judgment  in 
eight  days  and  execution  in  !€,  and  at  no 
more  expense  than  under  the  new  summary 
provisions.  'We  repeat,  that  the  costs  of 
noting,  protesting,  registering,  obtaining  a 
Judge's  order,  serving  the  order,  with  the 
fees  paid  and  the  professional  charges 
thereon,  cannot  be  less  than  on  a  writ  of 
summons. 

Then,  instead  of  the  whole  business  being 
brought  to  London,  ond  the  County  Courts 
excluded,  it  is  clear  that,  on  bills  and  notes 
not  exceeding  20/.,  the  holder  may  issue 
his  plaint  and  obtain  his  judgment  in  the 
County  Court,  just  as  he  does  at  present. 

If  this  measure  had  been  proposed  before 
the  extensive  improvements  efl«cted  under 
the  Common  Law  Procednre  Act,  theauitors 
might  have  been  materially  benefited ;  but 
now  we  should  not  be  surprised  if,  in  the 
majority  of  bill  transactions,  the  Act  were 
to  remain  a  dead  letter,  because  the  exist- 
ing remedy  is  equally  efiicacious,  speedy, 
and  cheap. 

We  have  not  heard  that  the  London  at- 
torneys are  desirous  of  becoming  notaries, 
and  they  are  of  course  aware,  that  in  order 
to  take  that  office  the  statutes  relating  to 
the  London  notaries  must  be  repealed  and 
compensation  granted. 

TAXATION  OF  COSTS. 

SOLICITOU'S     CERTIFICATE     OF     PHOPKR 
MABTBR. 

By  the  10th  Order  of  25th  October,  iS42, 
it  was  directed  "That  all  referencea  for  the 
taxation  of  costs  shall  be  made  to  the  Taxing 
Master  in  rotation,  or  if  there  has  been  any  for- 
mer taxation  of  costs  in  the  same  cause  or 
matter,  then  to  the  Taxing  Master  before  whom 
aach  former  taxation  has  taken  place,  either 
on  a  reference  from  the  Court  or  upon  the  re- 
quest of  a  Master  in  Ordinar}'." 

By  a  recent  airangement,  the  registrars  ha«'e 
adopted  an  amended  form  of  order,  whereby, 
ihstead  of  directing  the  reference  "to  the 
Ta^dng  Master  in  rotation,'*  or  **tothe Taxing 


Master  teMma  tfie  eauae  ar  nflber  stiiidB  re- 
fcrred,'*  they  will  in4iitttre  make  the  reference 
"to  the  pnperTtthsi Mmter,"  thns  tewing 
it  to  the  solicitor  to  carry  his  order  imo  the 
office  of  the  Matter  to  whom  it  has  been  ahsady 
referred,  or  to  get  it  referred  to  the  Matter  in 
rotation,  as  the  case  may  he* 

In  consequence  of  this  awangemeat  it  will 

be  necessary  for  the  solicitor  when  he  brings 

an  order  to  the  sitting  Master  for  a  refeiwicc  to 

certify,  in  the  form  undermentioned,  that  the 

or  matter  has  not  been  already  refcrred. 

A.  B.  V.  C.  D. 


Inthennjtterof 
I  hereby  certify  that  this  cause  [or  tastier] 
has  not  been  referred  to  any  Taxing  M«». 
Dated  183    . 

E.F. 
Phdntiff 's  solicitor. 


POINTS  IN  COMMON 
PRACTICE. 
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RKFSRBNCB   BACK   OF   AWARD.— WHEN  AP- 
PLICATION TOO    LATB. 

An  action  was  referred  by  Judge's  order  on 
July  17,  1847,  with  power  of  reference  back  to 
the  arbitrator,  and  the  award  was  made  in  July, 
1848,  and  the  order  of  reference  made  anrie  of 
Couri  in  February,  1849.  A  rule  was  obtained 
in  Michaelmas  Term,  1849,  on  the  defendant 
to  pay  the  costs  which  had  been  taxed,  but  m 
January,  1850,  the  rule  was  discharged  on  the 
ground  that  the  award  was  bad. 

A  motion,  made  on  April  22,  1853,  to  rcnut 
to  the  arbitrator  the  matters  referred,  was  held 
too  late— the  affidarits  jfiving  no  cxpUiation 
of  the  cause  of  the  delay.  Doe  dm.  Ma^o 
T.  Cernnell,  1  Lowndes  &  M.  161. 

DIRECTION    IN   AWARD   AS   TO  PAVMBKT  OF 
COSTS   OF   REFERENCE    AND    AWARD. 

By  an  agreement  between  Mary  Young, 
James  Bulman,  and  John  Dennison,  they 
agreed  to  refer  certmn  matters  in  dispute  to 
arbitration,  and  that  "the  coets  of  the  said 
reference,  and  of  the  award  to  he  made  in  por- 
suance  thereof,  including  a  reasonable  com- 
pensation to  the  said  arbitrators  for  their 
trouble^  shall  be  in  the  discretion  of  the  sMd 
arbitrators  or  any  two  of  them  ;  who  shall  by 
their  award  order  and  direct  by  whom,  and  to 
whom,  and  in  what  proportions  and  manner 
^wne  shall  be  paid."    The  award  ditpoied 


PamUm 

of  Ae  several  BMttera  in  dUKweaee,  and  thui 
directed  that  **  the  «aid  May  YoODg,  James 
Btdman,  and  John  DennNon,  T^peetirely  pay 
for  the  attendance  of  his  and  her  own  wit- 
nesses; and  that  the  other  costs  of  the  said 
refertneeandof  this  our  mnnrd,  and  aiso  the 
compensation  of  the  arbitrators,  be  paid  by  the 
said  Mary  Young,  James  fiulman,  and  John 
Dennison,  in  eqnal  proportions."  On  a  rule 
to  set  aside  tha  award  on  the  ground  that  there 
was  no  direction  as  to  the  timsi  place,  manner, 
or  person  to  whom  the  costs  were  to  be.  paid, 
Jertis^  C.  J.,  said,  **  The  arbitrators  have  suf- 
iidently  explained  that  the  cosU  are  to  be  paid 
by  the  three  parties  in  equal  proportions, — 
which  means  that  each  shall  pay  one-thfard  to 
them  the  arbitrators,  or  either  of  them;"  and 
the  rule  was  refused.  In  re  Ymmg  4*  Bmlman, 
13  Com.  B.  633. 


POINTS  IN  EQUITY  PRACTICE. 

COVBNANT  FOR  PRODUCTION  OF  DEBD8  BY 
MORTGAGERS  ON  ORCRRS  FOR  RBCON- 
VRYANCB. 

MoRTOAGBKs  in  posscssion  of  an  estate 
were  ordered  (upon  part  of  the  debt  being 
satisfied)  to  re-convey  to  the  plaintiffs  one  un- 
divided moiety  of  the  property,  which  formed 
part  of  a  larger  estate  held  under  the  same 
title-deeds,  to  which  such  mortgagees  were 
entitled  in  fee.  The  Vice- Chancellor  Stuart 
(after  a  reference  to  the  conveyancing  counsel) 
held  that  the  plaintiffs  were  entitled  to  a  cove- 
nant from  the  defendants  for  the  production 
of  the  deeds  which  they  retained  as  owners  in 
fee  of  the  other  lands.  Yates  v.  Phimbe,  2 
Smale  &  G.  174. 


KVIDRNCB.— ONUS  OF  PROVING  CONSIDBBA- 
TION  OF  POST-NUPTIAL  8BTTLBMBNT  AS 
AGAINST   i>URCHABBR. 

HM,  that  the  statement  in  a  post-nuptial 
settlement,  that  it  had  been  made  "  in  consi- 
deration of  5*.  and  divers  other  good  and  va- 
luable considerations,"  without  naming  them^ 
did  not  of  itself  amount  to  evidence  that  the 
settlement  was  not  voluntary  so  as  to  throw  on 
the  defendant,  who  clwmed  against  it  as  a  pur- 
chaser  for  valuable  consideration,  the  onus  of 
aroiding  the  deed.  The  case  of  GuUy  v.  Bishop 
qfBtceter,  2  Moo.  &  P.  266,  was  cited  in  the 
judgment.    KeUon  ▼.  Kehon,  10  Hare,  385. 


Soekty.       ^^61 

ANNUAL  MEETING  OF  THE  INCO^- 
PORATED  LAW  SOCIETY. 

Thb  Annual  General  Meeting  of  the  mem- 
bers was  held  in  the  Hall  of  the  Society  in 
Chancery  Lane,  on  Tuesday  last,  the  27th  m- 
sUnt.    Mr.  Kinderley,  President,  in  the  Chaur. 
The  following  gentlemen  were  re-elected  as 
members  of  the  Ckmncil : — 
Benjamin  Austen,       E.  Rowland  Pickwing, 
Keith  Barnes,  John  Jas.  Jos.Sudlow, 

John  Coverdale,         William  WiUiams, 
James  Leman,  John  Young. 

"Wm.  Henry  Palmer, 

Mr.  William  Stephens  of  Bedford  Row,  was 
elected  a  member  of  the  Council  in  lieu  of  Mr. 
Augustus  Warren,  deceased ;  Mr.  Bartle  J.  L. 
Frere,  in  lieu  of  Mr.  Rd.  Harrison ;  and  Mr. 
Alfred  Bell,  in  lieu  of  Mr.  Samuel  Amory,  re- 
Mr.  John  James  Joseph  Sudlow  was  elected 
President,  and  Mr.  Keith  Barnes,  Vice-Presi^ 
dent  of  the  Society  for  the  ensuing  yew. 

Mr.  Edwin  Ward  Scadding,  Mr.  John  Mar- 
maduke  Teesdale,  and  Mr.  Richard  MmshuU 
Jones,  were  elecUd  auditors  of  ihe  accounU  of 
the  Society.  ^        .,  . 

The  annual  report  of  the  Council  was  then 

read,  and  ordered  to  be  printed.    We  shall 

take  an  early  opportunity  of  submitting  it  m 

«t/«ifo  to  our  readers. 

The  report  of  the  auditors  was  also  read  and 

The  following  motion  for  altering  the  65th 
bye-law,  was  carried  : — 

"That  the  65th  bye-law  relating  to  the  ex- 
clusion of  members  for  misconduct  be  repealed, 
and  that  the  following  bye-law  be  substituted 
in  lieu  thereof : —  . 

" '  If  any  member  shall,  in.  the  opmion  of  tne 
Council,  be  guilty  of  any  act  which  renders 
him  unfit  to  remain  a  member  of  the  Society; 
or  if  a  requisition  in  writing,  signed  by  three  or 
more  members  of  the  Society,  not  bemg  mem- 
bers of  the  Council,  shall  be  presented  to  the 
Council,  stating  ground  of  complaint  against  a 
member  of  the  Society,  a  copy  of  the  resolution 
of  the  Council  on  the  subject  or  a  cony  of  the 
requisition,  as  the  case  may  be,  shall  be  sent 
to  such  member;  and  at  least  10  days  notice 
shall  at  the  same  time  be  given  to  him  of  a 
meeting  of  the  Council  fixed  for  the  consider- 
ation of  the  subject,  at  which  meeting  such 
member  shall  be  heard,  if  he  think  proper, 
thereon.    And,  in  case  the  Council  shall  there- 
upon be  of  opinion  that  such  member  ought  to 
be  excluded  from  the  Society,  they  shall  report 
their  opinion  thereon  to  a  general  or  special 
general  meeting  of  the  Society ;  and  they  shdl 
in  the  notice  convening  such  meeting  state  the 
fact  of  a  resolution  of  the  Council  having  been 
come  to  on  the  subject,  or  a  requisition  pre- 
sented, as  the  case  may  be ;  and  such  member 
shall  be  liable  by  the  order  and  resolution  of 
such  meeting  of  the  Society  to  be  excluded 
from  the  Society,  and  immediately  thereupon 
he  shall  caase  to  be  a  member  thereof.    But  no 
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order  aball  be  made  at  any  such  meeting  of  tbe 
Society  for  tbe  exclusion  of  any  member  of  the 
Society  unless  50  members  at  least  shall  be 
present  at  the  time  appointed  for  tbe  chair  to 
oe  taken  at  sucb  meeting,  or  within  half  an 
bour  afterwards/  *' 

The  thanks  of  tbe  meeting  were  voted  to  the 
President  in  particular,  and  the  Council  in 
general,  for  their  continued  attention  to  tbe 
interests  of  the  Profession  and  the  affairs  of  the 
Society, 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 


ANNUAL  RBPOBT    OF    THE    COMMITTEE   OF 
MANAGEMENT. 

April  29th,  1854. 

[Ctmtinued  from  page  144,  ante.'] 

Bemovals  of  the  Courts  from  Weatminster. — 
Tbe  advantages  that  would  accrue  from  a  re- 
moval of  all  the  Courts  from  Westminster  and 
Guildhall  to  tbe  immediate  vicinity  of  tbe  Inns 
of  Court,  is  one  of  those  subjects  which  has 
long  been  agreed  upon  bv  all  parUes;  the  only 
ouestion  being,  bow  and  when  the  alteration 
snould  take  place.  The  subject  has  recently 
been  upon  more  than  one  occasion  publicly 
noticed,  and  the  Committee,  having  reason  to 
believe  that  there  was  some  chance  of  expedit- 
ing the  movement,  have  presented  a  petition 
upon  the  subject  to  both  Houses  of  Parliament. 
At  the  request  of  a  large  number  of  the  Pro- 
fession, tbe  Lord  Chancellor  has  already  di- 
rected that  the  sittings  of  the  Equity  Courts 
shall  continue  during  the  next  two  Terms  to  be 
held  at  Lincoln's  Inn,  notwithstanding  the  sit 
ting  of  Parliament,  which  has  hitherto  been 
always  considered  a  sufficient  reason  for  hold 
ing  them  at  Westminster.  An  objection  to  the 
movement  has  been  raised  on  the  ground  that 
it  is  an  advantage  to  both  branches  of  our  ju- 
risprudence, that  the  Equity  and  Common  I^w 
Courts  should  be  held  in  the  same  locality,  so 
as  to  give  an  opportunity  to  the  respective 
practitioners  to  communicate  with  each  other. 
Certainly,  so  far  as  attorneys  and  solicitors  are 
concerned,  the  more  closely  all  the  Courts  are 
brought  together,  the  more  convenient  it  will 
be  for  the  transaction  of  business.  And  in  this 
way,  not' only  is  the  business  actually  transacted 
in  Court  facilitated,  but  also  that  much  larger 
portion  which  is  disposed  of  hy  solicitors  in 
their  own  offices.  Ihe  Committee,  therefore, 
trust  that  this  argument  will  be  allowed  its  due 
weight,  not  for  the  purpose  of  restoring  the 
Equity  Courts  to  Westminster  Hall,  but  for 
that  of  bringing  the  Common  Law  Courts  also 
to  some  common  centre  in  the  neighbourhood 
of  Lincoln's  Inn. 

Chancery  affidavits, — In  the  last  circular  the 
Committee  explained  the  nature  of  the  Oaths 
in  Chancery  Acts  of  last  Session.  The  Act 
has  now  been  brought  into  full  operation,  and 


it  bai  been  a  veiy  great  conTenienoe  both  Ur 
tbe  public  and  to  the  Profession.  The  Chan- 
cellor baa  freely  appointed  as  Commissionen 
those  who  have  complied  witb  the  regulations; 
which  are  as  follows : — 

"Any  solicitor  desiring  to  be  appomted  a 
London  Commissioner  to  administer  Oathi 
in  Chancery  is  required  to  lodge  with  the 
Lord  Chancellor's  Secretary  a  petition  fairly 
written  on  foolscap  paper,  praying  to  be  so 
appointed. 

"  Every  sucb  petition  must  state  the  follow- 
ing particulars ;  i.  e. — 

"1.  That  the  applicant  has  practised  u  a 
solicitor  for  ten  years,  and  that  his  place 
of  business  is  within  ten  miles  of  linodn's 
Inn  Hall. 

"  2.  The  parish  and  (where  practicable)  the 
street  and  number  of  the  bouse  in  which 
be  has  carried  on  bis  business  for  the  lact 
three  years. 

"3.  Tbe  names  of  bis  partners  (if  any), 
or  (if  sucb  be  tbe  case)  that  he  has  no 
partner. 

"  Every  sucb  petition  must  be  accompanied 
by  a  certificate  signed  by  two  solicitors  (whoje 
names,  additions,  and  addresses  most  be 
given),  who  shall  sUte  that  they  are  them- 
selves solicitors  of  ten  years'  practice,  and  that 
the  applicant  is  known  to  them,  and  is  a  sou- 
citor  of  respectability. 

"The  accustomea  certificate  signed  by  two 
barristers  will,  in  addition,  be  required. 

"Twenty-one  days'  notice  of  every  such  ap- 
plication shall  be  given  to  the  Registrar  of  So- 
licitors,  to  be  submitted  to  the  Council  of  the 
Incorporated  Law  Society  of  tbe  United  King- 
dom." 

It  appears^  also,  that  the  liberal  interpreta- 
tion of  the  Act,  not  confining  the  power  to 
administer  the  oath  to  the  place  of  business  of 
the  Commissioner,  has  been  finally  adopted. 

^oBt/y.— Pluvious  to  the  end  of  last  Sessum 
the  Committee  presented  a  petition  praying  for 
the  adoption  of  a  further  measure  of  Equity 
Reform,  in  the  total  abolition  of  the  office  of 
the  Accountant-General,  the  whole  of  whose 
business  could  be  transferred  to  the  Bank  of 
England,  where  it  would  be  transacted  with 
greater  convenience  to  tbe  suitors,  and  very 
much  more  economically.  The  whole  of  mis 
subject,  the  Committee  were  informed,  ww 
under  the  consideration  of  her  Majesty's  Go- 
vernment, who,  however,  it  appears  did  not 
think  it  right  to  take  any  active  steps  upon  K, 
in  consequence  of  Lora  St.  Leonards  having^ 
himself  brought  in  the  Chancery  Soitora 
Further  Relief  Bill.  This  Bill,  which  after- 
wards  became  the  Act  16  &  17  Vict.  c.  98» 
made  one  or  two  decided,  though  small, 
improvements,  but  entirely  failed  to  adopt 
the  principle,  which  your  Committee  are  oi 
opimon  is  the  only  sound  one,  of  doing 
away  witb  the  Office  of  tbe  Accountant- 
General  altogethei^ 
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IWue  Sbcwltw.— It  will  probably  be  recol 
leeted  that  the  South  See  ConiiMny  endea- 
fOQied  iMt  Session  to  get  an  Act  passed  to 
enable  them  to  wind  up  their  old  affiiirs,  and 
then  to  turn  the  company  into  a  new  society 
for  executing  private  trusts.  The  Bill  at  that 
time  failed,  but  it  has  been  again  introduced 
into  the  House  this  Session,  and  an  application 
has  also  been  made  for  an  Act  by  an  entirely 
separate  joint-stock  company,  to  be  called  the 
Executor  and  Trustee  Society. 

The  object  of  these  Bills  is  substantially  the 
same,  so  far  as  it  affects  the  Profession*  It  is 
to  enable  joint-stock  companies  to  trade  in 
trusts*  and  thus,  for  the  benefit  of  the  share- 
holders,  to  abrogate  the  rule  of  Equity  which 
prarents  trustees  from  receiving  remuneration 
for  the  performance  of  their  duties.  Your 
Comnaittee  are  of  opinion  that  if  such  a  change 
in  the  Law  is  desirable,  it  ought  not  to  be  in- 
troduced thus  indirectly  for  the  benefit  of  a 
joint-stock  company,  but  should  be  brought 
forward  by  Government  as  a  public  measure 
of  Law  Reform. 

Your  Ck>mmittee  are  also  of  opinion  that 
^ese  Bills  are  open  to  other  and  very  serious 
objections,  especially  inasmuch  as  the  directors 
will  have  to  manage  the  ai&irs  of  the  body  of 
eiMlw  que  trusts  for  the  benefit  of  a  distmct 
body — namely,  the  shareholders;  and  as  the 
more  successful  they  are  in  the  management  of 
the  trusts,  the  less  they  will  have  to  do; 
and  as  the  less  they  have  to  do  the  smaller 
will  be  their  dividend,  it  is  clear  that  their 
duties  to  these  two  bodies  must  necessarily 
clash.  It  is  also  worthy  of  remark,  that 
these  companies  must  have  an  unlimited 
power  of  holding  land,  which  has  hitherto 
been  always  withheld  from  companies,  and 
which,  if  they  were  to  obtain  any  very  great 
amount  of  success,  might  lead  to  very  in- 
conyenient  consequences. 

Registration  qf  Titles.  —  Another  attempt 
was  made  last  year  to  pass  an  Act  for  the 
Registration  of  Title  Deeds,  and  a  Bill  almost 
identical  with  Lord  Campbell's  Bill  of  1851 
was  introduced  by  the  present  Lord  Chancel- 
br.  It  was  referred  to  a  Select  Committee  in 
the  Lords,  and  without  any  verv  material  al- 
terations, passed  by  them  and  sent  to  the 
Commons.  In  the  Commons  it  was  also  re- 
ferred to  a  Select  Committee,  before  whom 
t^o  members  of  your  Committee  were  exa- 
mined at  great  length ;  and  your  Committee 
believe  they  are  justified  in  saying,  that  it  was, 
in  a  great  measure,  in  consequence  of  the  evi- 
dence BO  given,  that  the  Select  Committee  re- 
ported against  the  Bill,  and  recommended  that 
the  whoks  subject  should  be  further  investi- 
gated, with  a  view  to  test  the  practicability  of 
the  plan  for  the  registration  of  legal  estates, 
which  has  been  before  referred  to  by  your 
Committee,  and  which  they  are  convinced,  if 
any  registration  at  all  is  adopted,  is  the  only 
one  that  could  be  carried  out  m  a  country  pos* 
sesaiog  such  a  complicated  law  of  real  pro- 
perty as  that  of  our  Courts* 


In  accordance  with  the  suggestion  of  the 
Select  Committee  of  the  House  of  Commons, 
a  Royal  Commission  has  been  appointed,  to 
consider  and  report  upon  the  subject  of  the 
registration  of  title,  with  reference  to  the  sale 
and  transfer  of  land. 

The  Commissioners  are  Mr.  H.  S.  Walpole, 
M.P.,  aC,  Mr.  J.  Napier,  M.P.,  Q-C,  Sir  A, 
J.  Cockbum,  M.P.,  A.G.,  Sir  R.  Bethell,  M.P., 
S.G.,  T.  E.  Headlam,  Esq.,  M.P.,  aC,  V, 
Scully,  Esq.,  M.P.,  aC,  R.  Lowe,  Esq., 
M.P.,  W.  D.  Lewis,  Esq.,  H.  Drummond, 
Esq.,  M.P.,  J.  E.  Denison,  Esq.,  M.P.,  R. 
Wilson,  Esq.,  and  W.  S.  Cookson,  Esq. 

The  Committee  consider  the  appointment  of 
this  Commission  a  subject  of  congratulation 
upon  several  accounts.  In  the  first  place,  they 
feel  sure  that  the  subject  will  now  for  the  first 
time  be  considered  in  connexion  with  all  those 
points  of  practical  detail  which  are  only  to  be 
met  with  in  the  daily  routine  of  a  solicitor's 
office,  and  which  cannot  have  their  full  effect, 
if  the  Commissioners  are  only  acquainted  with 
them  as  mixed  up  in  the  voluminous  evidence 
which  is  brought  before  them  in  the  course  of 
their  inquiries.  In  the  next  place,  the  appoint- 
ment of  Mr.  Wilson  and  Mr.  Cookson  as  Com* 
missioners  is  not  only  a  well-merited  honour  to 
those  gentlemen,  but  one,  also,  to  the  whole 
Profession.  The  constitution  of  the  Commis- 
sion  proceeds  upon  a  precedent  which  has  of 
late  been  too  much  disregarded,  and  will  en- 
sure that,  to  whatever  extent  the  interests  of 
the  Legal  Profession  come  legitimately  be- 
fore the  Commission,  they  will  be  consi- 
dered with  a  due  regard  to  each  branch 
of  the  Profession, 

Stamps  an  leases.— Soon  after  the  passing 
of  the  last  Stamp  Act,  a  question  arose  as  to 
what  was  the  proper  stamp  for  a  lease  reserving 
a  peppercorn  rent.  It  is  clear  that  the  spirit, 
and,  as  your  Committee  believe,  also  the  words 
of  the  Act,  would  justify  only  the  sixpenny 
stamp,  treating  the  peppercorn  as  a  rent  less 
than  5/.  The  Commissioners,  however,  have 
decided  that  such  leases  are  subject  to  the  com« 
mon  deed-stamp  of  35f.  Your  Committee  en- 
deayoured  to  procure  the  insertion  of  a  clause 
remedying  this  anomaly  in  the  short  Stamp 
Act  which  was  passed  last  year.  They  were 
not,  however,  successful  in  the  attempt,  which 
they  will  therefore  renew  as  soon  as  t^ny  Bill  is 
before  the  House  which  will  give  them  the  op- 
portunity of  raising  the  question. 

Bankruptcy. — ^Tbe  Bankruptcy  Bill,  which 
was  last  year  brought  into  the  House  of  Lords 
by  Lord  St.  Leonards,  and  against  several 
clauses  of  which  your  Committee  petitioned, 
was  not  reported  from  the  Select  Committee ; 
and  in  consequence  of  the  numerous  schemes 
which  had  been  brought  before  Parliament, 
and  which  included,  on  the  one  hand,  the  abo- 
lition of  the  District  Courts  altogether,  and  the 
transfer  of  the  bankruptcy  business  to  the 
County  Courts,  and  on  the  other  hand,  the  ad- 
dition to  the  existing  bankruptcy  jurisdiction 


mdyStaaaj  be  ]i«ped»  abogreat  improwBOite. 
The  Gommiieioa  which  «m  sppoinled  iasi  fni; 
and  notioed  in  the  last  annval  report,  ham  pi^ 
|Mired  a  Bill  for  transferring  to  the  Court  of 
Chaneery  the  teatamcatary  jariediction  of  the 
Eccleataatieal  ConrlSy  and  for  altenng  and 
amending  the  Law  in  rebtion  to  matters  of 
Testacy  and  Intestacy.  This  Bill  has  beeninbe- 
dueed  into  the  House  of  Lords  by  the  Lord 
ChanoelJor;  and  after  having  been  ettboBit* 
ted  to  the  scrutiny-  of  a  Sekct  GonuniStee 
of  that  Hoaae,  by  which  it  bss  been  some- 
what modified,  it  has  bean  passed  and  seat 
to  the  Oonnnons. 

ITo  he  couikmed,'] 


of  the  administration  of  the  estates  of  •«&  de- 
ceased traders^  whether  insolvent  or  not,  it 
was  thought  better  that  the  whole  of  this  snb» 
ject,  too,  should  be  referred  to- a  Ro^l  Cobd- 
mission,  and  one  has  been  accordingly  ap- 
pointed, consisting  of  the  following  gendemen  : 
—  Mr.  H.  S.  Walpole,  M.P.,  aC.,8ir  George 
Rose,  Mr.  Swanston,  Q.C., -Mr.  Commissioner 
Hill,  Mr.  Bacon,  Q.C.,  Mr,  Commissioner 
Holroyd,  Mr.  (now  Mr.  Commissioner)  Cooke, 
and  Mr.  Glyn.  These  gentlemen  ha^e  ctr* 
cnhtted  a  series  of  printed  questions  amongst 
those  parties  who  have  had  the  g^reatest  experi- 
ence upon  the  subject ;  a  large  number  of  re- 
plies hare  been  sent  in,  and  amongst  them  a 
paper  prepared  by  your  Committee,  and  iM  is 
noped  that  the  Commissioners  will  be  enabled 
to  prepare  a  scheme  of  Bankruptcy  Law  which 
will  be  more  satisfactory,  and  therefore  more 
enduring  in  its  character,  than  any  of  the  nu« 
merous  phases  which  the  existing  system  has 
passed  through. 

In  framing  their  replies,  your  Committee 
hare  adhered  to  the  principles  which  baTS  ever 
guided  the  operations  of  the  Association,  and 
have  insisted  that  the  expense  of  the  public 
Courts  of  Justice  ought  to  be  borne  by  the 
public  revenue ;  inasmuch  as  the  benefits  of  the 
administration  of  justice  are  enjoyed  with  fewer 
drawbacks  by  those  who  are  not  compelled  to 
resort  to  its  tribunals,  than  by  those  who  find 
themselves  obliged  to  become  suitors;  that, 
therefore,  all  Cotirt  fees  ought  to  be  abolished; 
and  that  in  this  way  alone  can  the  Courts  of 
Justice  be  made,  as  they  ought  to  be,  equally 
tM*cessible  to  all  classes  of  the  community. 
They  have  also  contended  that  those  who  are 
compelled  to  appeal  to  the  Courts  ought  to  be 
able  to  do  so  easily,  and  to  the  exact  extent 
that  they  themselves  desire,  and  that  they  ought 
to  be  able  to  obtain  a  judicial  decision  of  any 
question  of  law  or  fact,  without,  for  that  pur- 
pose necessarily  subjecting  the  entire  estate, 
out  of  which  the  question  arose,  to  be  admi- 
nistered in  and  by  the  Court. 

Your  Committee  believe  that  the  adoption  of 
this  nrinciple  of  partial  relief,  as  it  is  called  in 
the  Act  for  the  Improvement  of  the  Jurisdic- 
tion in  Equity,  the  15  &  16  Vict.  c.  86,  which 
introduced  it  into  the  Court  of  Chancery,  is  a 
matter  of  very  great  importance. 

Your  Committee  have  made  a  number  of 
other  suggestions,  all  designed  to  carry  out  the 
principle,  that  the  public  ought  to  be  left  as 
free  as  possible  to  adopt,  uncter  the  guidance 
of  their  professional  advisers,  such  means  and 
methods  of  winding  up  insolvent  estates  as  ex- 
perience may  tell  them  are  best  for  all  parties 
— all  parties  being  at  the  same  time  enabled  to 
apply  to  the  Courts  for  aid,  when  they  may 
deem  it  requisite,  to  obtain  judicial  determina- 
tion of  disputed  questions,  judicial  control  over 
hostile  parties,  or  iudicial  punishment  for  frau- 
dulent or  criminal  conduct. 

Ecclesiastieal.— The  time  has  at  length  ar- 
rived when  the  Ecclesiastical  Courts  are  evi* 
dently  to  leceive,  in  their  torn,  great  altemtioiis, 
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TWXNTY-BKCOND  ANNUAL   R1EPORT  OFTHl 
COUHITTBB  OF  MANAGKMEIST. 

Thb  principal  objects  of  this  Society  are  to 
establish,  by  die  aubscriptions  of  the  Members 
and  the  donations  of  the  Profession,— 

let  A  General  Benefit  Fund,  for  rendenv 
liberal  pecsmiuy  assistance  in  the  eveots  of 
sickness ;  inability  through  age  or  other  in- 
firmity to  earn  the  sneane  of  subaiatenoe  j  and 
tin  the  death  of  a  member,  or  a  member'a  wife. 

2nd.  A  Casual  Fund,  to  afford  assistance  by 
gift  to  law  clerks,  whether  members  or  no^ 
their  widows  and  families  when  in  temporaiy 
distress. 

3rd.  The  Society  also  seeks  to  provide  the 
Profession  with  efficient  and  respectable  clerks; 
and, 

4th.  The  formation  by  gift  and  purchase  of 
a  library  of  useful  legal  and  other  works. 

Subject  to  certain  necessary  restrictions,  all 
law  clerks  are  eligible  for  membership. 

The  Committee  have  much  pleasure  in 'pte- 
senting  to  the  donors  and  members  a  report  ef 
their  proceedings  during  the  past  year. 

The  first  branch  of  the  Society's  expenditure 
consists  of  the  relief  it  affords  to  ita  members 
when  disabled  by  illness.  Nineteen  membofs 
have  claimed  this  relief  during  the  past  year, 
and  each  received  weekly  an  allowance  of  one 
guinea,  so  long  as  he  was  unable  to  follow  his 
employment.  Three  other  members,  wfaon 
illness  has  assumed  a  permanent  character,  and 
who  had  received  one  guinea  weekly  for  1^ 
months,  have  been,  and  still  are,  in  receipt  of 
half  that  amount,  which  the  rules  alloiw,  until 
the  completion  of  a  second  year,  when,  if  per- 
manent disability  ensues,  these  memben  'erill 
be  placed  on  the  superannuation  fund.  la- 
cluorag  payments  in  the  preceding-  year,  these 
thtee  members  have  already  received  in  their 
pneent  iUness»one53t  ne.,another  5SI.  5#.6dL, 
and  the  other  73?.  lOe.  In  meeting  Oam 
claims  the  Society  has  expended ;  dnriiig  tke 

past  year  188^  It.,  making  the  total  a ■^- 

ture  on  account  of  tiekneaa  3,9881.  §#. 
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The  nest  hmmah  of  «hr  Sstiflty'e  -es^naitare 
coQftiate  of  Telief  «fib»ded  to  its  .raemben  ibr 
life  when  permanently  disabled  through  age  or 
other  infirmity.  At  the  last  anniversary  there 
were  four  members  thus  afflicted  —  there  are 
now  five — three  receive  in  weekly  payments 
31/.  49,  a  year,  «nd  the  other  two  36/.  8«. 
These  payments  require  an  annual  expendi> 
tare  of  166/.  8«.  Not  one  of  these  five  su- 
pennnaated  members  is  disabled  by  old 
age.  Disease  of  the  mind  is  the  cause  in  i*ach 
case-^three  are  afflicted  with  entire  loss  of  in- 
tellect. 

*rhe  last  branch  of  expenditure  oat  of  the 
general  fund  consists  of  an  allowance  of  50/. 
on  the  death  of  every  member,  and  one-half 
that  sum  on  the  death  of  a  member's  wife 
should  he  survive  her.  The  Committee  have 
the  pieaaure  of  atating  that  out  of  694  mem- 
bers not  one  death  oceairfd  during  the  p«it 
year»  and  only  one  amongst  the  members' 
wives.  When  the  age  of  the  Society,  the 
number  of  members,  their  occupation,  and 
general  position  are  rememberpd,  this  fact  must 
be  considered  a  very  gratifying  one.  In  meet- 
ing claims  which  arose  before  the  commence- 
ment of  the  present  year  and  the  claim  already 
mentioned,  175/.  have  been  eapended,  making  a 
total  of  4,617/.  lOs,  paid  on  acoonnt  of  death 
alone. 

The  Committee  gratefully  acknowledge  the 
aceeesion  of  several  new  Donors  since  the  last 
Anniversary,  and  especially  the  receipt  of  a 
third  donation  of  thirty  guineas  from  the 
Benchers  of  Lincoln's  Inn,  making  a  sum  of 
90  guineas  contributed  to  the  funds  by  that 
learned  society.  The  Committee  have  sdso  to 
report  the  bequest  of  a  legacy  of  100/.  by  the 
late  Mr.  Nicholson,  of  Furnival's  Inn,  but  it  is 
a  contingent  one,  and  cannot  be  receivable  for 
some  years. 

In  testimony  of  the  opinion  entertained  by 
the  Profession  of  the  usefulness  of  the  Society, 
and  also  of  their  willingness  to  help  those  who 
help  themselves,  it  may  be  mentioned  that  a 
firm  of  large  practice,  having  witnessed  the 
distressed  condition  of  the  family  of  one  of 
their  derks,  who  had  made  no  provision  for  e 
time  of  affliction,  determined  that  the  assist- 
ance aOTorded  by  them  in  fnture  should  be  con 
fined  to  those  clerks  who  were  members  of 
this  Society,  which  resulted  in  most  of  the 
clerks  becoming  so,— seven  joined  the  Society 
in  one  evening  imioediately  afterwards. 

The  Committee  report  with  pleasure  that, 
notwithstanding  the  loss  of  members  by  emi- 
gration, removal  from  the  Profession,  and 
other  causes,  the  number  on  the  20th  day  of 
May  last,  was  529,  whose  contributions  daring 
the  year  exceeded  1,100/. 

The  Committee  are  happy  to  aay,  that  after 
discharging  every  claim,  they  have  been  able 
to  make  some  addition  to  the  Society'n  invest- 
ments. On  the  4th  April,  1853,  the  General 
Benefit  Fund  amounted  to  15,560/.  8«.;  since 
then  2,015/.  3f.  7d,  have  been  received.  The 
year's  expenditure,  including  aabscriptioas  ie« 
tamed  to  members  who  have  gone  abwad,  hM$ 


amonaled  to  TSl/.  6«.  7d.i  the  difllerence  haa 
been  carried  to  the  Society's  investments,  which 
have  been  incieased  from  15,807/.  13«.  !</•  on 
the  20th  of  May,  1853,  to  16,818/.  10«.  3i/.  on 
the  20th  of  May,  1854.  The  Committee  have 
aiwifs  kept  in  mind  the  necessity  of  husband* 
ing  and  increasing  this  capital,  so  apparent 
when  it  is  rememmtred  that  if  the  number  of 
superannuated  members  were  only  increased 
threefold,  or  two  per  cent.,  the  whole  interest 
would  be  consumed  in  paying  their  weekly  al* 
iowanees.  These  investments  are  made  with 
the  Comaniaionera  Ibr  the  Redaction  of  the 
National  Debt,  and  the  Committee  regret  to 
state  that  a  considerable  reduction  of  interest 
has  lately  taken  place  on  funds  invested  with 
them. 

The  Casual  -or  Benevolent  Fund  is  formed 
by  the  donations  of  the  Profession  and  a  sub« 
scription  fnnn  every  member.  This  fund  is 
employed  in  assisting  with  small  gifts  of  money, 
not  exceeding  5/.,  all  law  clerks,  whether  mem- 
bers or  not,  their  widows  and  families,  when 
suflferiug  fnnn  distress  not  the  result  of  tnis^ 
conduct.  The  chief  participants  in  this  fund 
are  noaHneaibers  and  their  widows,  and  the 
widows  and  orphan  chlldien  of  members.  Be- 
fore  any  relief  is  granted,  the  applicant's  cha- 
racter and  circumstances  are  carefully  investi- 
gated, and  if  the  case  be  fbnnd  one  deserving 
of  relief  it  immediately  receives  it, — if  unde- 
serving none  is  afiiirded.  During  the  year»  55 
applications  have  been  received ;  39  were  those 
of  deserving  persons,  and  relieved  accordingly; 
the  rest  could  not  be  entertained,  being  in* 
eligibki  from  various  caAsea.  Out  of  the  same 
fund  several  small  loans  have  been  granted  to 
members  who  needed  temporary  pecuniary  aa- 
sistance.  The  power  to  grant  these  loans  works 
beneficially^  they  are  of  service  to  the  mem- 
bers and  of  advantage  to  the  Society — c(m- 
siderably  lessening  the  number  of  claimants  on 
the  Sickness  Fund.  Very  many  members  re- 
gard the  Superannuation  rund  as  the  great  ob- 
ject of  their  contributions,  and  in  illness  nrefer 
receiving  assistance  by  wav  of  loan  to  declaring 
on  the  Sickness  Fund,  because  it  would>to 
some  extent,  lessen  the  amount  of  the  Society's 
savings,  on  the  interest  of  which  they  believe 
the  Society  must  ultimately  rely  for  the  pay- 
ment of  the  relief  afforded  to  its  aged  and  in- 
firm members.  These  loans  are  made  withoQt 
interest  or  charge  of  any  kind.  The  relief 
afforded  out  of  this  fund  during  the  year  .has 
amounted  to  381/.,  and  its  total  expenditure 
has  reached  the  sum  of  4,872/.  16«. 

The  balance  in  hand  of  the  Casual  Fund  in 
April,  1853,  amouuted  to  60/.  10«.  5d.  The 
receipts  of  the  year  have  been  360/.  I3s.  Id. 
and  the  expenditure  381/.  17'.*  leaving  in  hand 
a  baknce  of  39/.  6«.  6d.  only. 

The  Committee  hone  that  their  report  of  the 
Society's  operations  anring  the  past  year  will 
prove  satisfactory  to  the  donors  and  members. 
The  claims  of  the  latter  have  all  been  promptly 
and  fully  satisfied,  and  some  provision  haa 
been  made  for  the  heavier  chums  of  futme 
jrean.    The  Committee  return  to  the  Psofae- 
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don  their  sincere  thanks  for  the  kind  support 
the  Society  has  received  durinff  a  period  of  22 
Tears,  that  support,  among  other  advantages 
nas  given  a  more  liberal  character  to  its  bene- 
fits, and  placed  them  within  the  reach  of  many 
who  could  not  otherwise  have  obtained  them — 
it  also  enables  the  Society  to  afford  assistance 
to  those  who  are  not  members  and  to  their 
families,  and  the  Committee  respectfully  hope 
that  those  benefits  mav  never  be  in  any  way 
curtailed  by  the  withdrawal  of  that  support 
which  has  been  the  main  cause  of  the  Society's 
favourable  progress  and  of  its  present  flourish* 
ing  condition. 

FreemaBon^  Tavern^  Jwne  32,  1854. 

NOTES  OP  THE  WEEK. 

SITTINGS   OP   LORD  JUBTICSB. 

The  Lords  Justices  having  to  attend  at  the 
Judicial  Committee  of  the  Privy  Council,  wiU 


not  sit  again  In  their  own  Court  befors  ths 
6.h  July,  on  wbich  day  they  intend  to  bear 
Motbns,  and  on  the  day  following  Petitions  in 
Lunacy* 

I«AW   PROMOTIONS. 

The  Queen  has  been  pleased  to  give  orders 
for  the  appointment  of  fVilUam  H.  Draper, 
Esq.,  one  of  the  Puisne  Judges  of  Canada  West, 
to  be  an  Ordinary  Member  of  the  Civil  Di- 
vision of  the  Third  Class,  or  Companions,  of 
the  most  honourable  Order  of  the  Bath.— From 
the  Lomdon  Gazttie  of  June  23. 

The  Queen  has  been  pleased  to  appoint  the 
Right  Honourable  John  Hatchell,  one  of  the 
Commissioners  of  Charitable  Donations  and 
Bequests  for  Ireland. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Chaffers  v.  Baker,    June  15, 1854. 

MOTION  TO    TAKE    BILL   PRO   C0NFBS80. — 
NOTICB   OF. 

An  order  was  made  to  take  a  bill  pro  confesso 
under  Order  79  of  May  8,  1845,  although 
the  notice  of  motion  named  a  day  in  Term 
not  specially  set  apart  for  motions. 

This  was  a  motion  by  direction  of  Vice- 
Chancellor  Kindersley  to  take  this  bill  pro  eou' 
fesso  under  order  79  of  Mav  8,  1845.  It  ap- 
peared that  in  the  notice  ot  motion  a  day  in 
Term  had  been  named  which  was  not  specially 
set  apart  for  motions. 

C.  Purton  Cooper  in  support. 

The  Lords  Justices  said,  that  a  motion  could 
be  made,  on  any  day  in  Term,  although  it  was 
not  the  practice  to  hear  motions  which  were 
opposed  except  on  the  days  specially  appointed. 
Tne  order  would  therefore  be  made  as  asked. 


Otce'Cbxn»nor  BinlrsrAfs. 

Marryatt  v.  Marry att.    June  26,  1854. 

PAYMENT   INTO  COURT  OF  STOCK   BY  TBUS- 
TEBS   IN   administration    SUIT. 

An  order  was  made  on  motion  in  an  admini' 
stratum  suit  by  the  executor  of  a  residuary 
legatee  against  the  trustees  of  the  testator^ s 
foill  to  transfer  into  Court  certain  stock, 
although  certain  other  parties  interested 
were  not  before  the  Court. 
This  was  a  motion  for  the  payment  into 
Court  of  certain  moneys  and  stock  by  the  trus- 
tees of  the  will  of  the  testator,  Mr.  Joseph 
Marryatt,  in  this  suit  for  the  administratioo  of 
his  estate,  and  which  was  instituted  by  the 
executor  of  a  residuary  legatee. 

Baily  and  Batten  in  support ;  Qlasse  and 
Hetherington,  contrk,  on  the  ground  that  the 
other  parties  interested  were  not  befors  the 
Court 


The  Vice-chancellor  said,  that  by  the  new 
practice  cestuis  que  trustent  need  not  be  served 
with  notice  of  a  motion  like  the  present,  as  du 
trustees  represented  them.  In  accordance  with 
the  decision  of  Vice-Chancellor  fVigram  in 
Bartlett  v.  Bartlett,  4  Hare,  631,  the  soms 
of  stock  must  be  transferred  into  Court,  bat 
no  order  would  be  made  as  to  the  sums  of 
money,  which  were  subject  to  be  dealt  with 
under  the  will. 

Wellesley  v.  Morning  ton,   June  27, 1854. 

INJUNCTION   TO  RESTRAIN    SALE  BY  TRUS- 
TEES  UNDER   POWER. 

An  injunction  was  reused  to  restrain  the 
sale  under  a  power  of  certain  estates  held 
in  trust  to  pay  off  incumbrances  and  a«- 
nuities,  on  the  ground  that  the  trustees 
were  not  competent  to  conduct  the  sale,oae 
being  a  bankrupt  and  the  other  of  an  ad- 
vanced  age,  where  no  intention  to  misapply 
the  proceeds  was  suggested. 
This  was  a  motion  for  an  injunction  to  re- 
strain the  sale  under  a  power  of  certain  estates, 
which  were  held  by  two  trustees  in  trust  to  pay 
off  incumbrances  and  certain  annuities.    It  ap- 
peared that  one  of  the  trustees  was  bankrupt 
and  the  other  was  90  years  of  age,  and  that 
Lord  Mornington  and  Lord  Wellesley,  who 
had  the  power  of  appointing  new  trustees, 
could  not  agree. 

Bolt  and  Freeling  for  Lady  MomingtoOi  an 
annuitant,  in  support,  on  the  ground  that  the 
present  trustees  were  not  fit  persons  to  con- 
duct the  sale. 

Baily  and  Selwyn  for  Lord  Wellesley; 
Druce  for  Lord  Mornington,  contrii. 

The  Vtee-Chancellor  said,  that  as  there  was 
no  suggestion  of  any  intention  to  misapply  the 
proceeds,  or  that  the  sale  was  improper,  the  in* 
junction  most  be  refused. 


Superior  Couri9:  V,  C,  St^tM-^V.  C.  fV6od.-^Queen*s  Bench. 
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WUe'€bEttttUaT  J^titxrt. 
Freeland  v.  Stanefield,    April  25 ;  June  27, 
1854. 

PABTNBRSHIP.  —  DISSOLUTION  BY  BANK- 
RUPTCY. —  RBTURN  OF  PART  OF  PRB- 
MIUM. 

A  partnership  /or  seven  years  between  the 
plaintiff  and  the  defendant  as  genetal  prac- 
titioners in  medicine,  in  consideration  qf 
900/,  1005  dissolved  by  the  bankruptcy  of 
the  defendant :  Held,  that  the  plaintiff  was 
entitled,  in  taking  the  accounts  of  the  part' 
nership,  to  be  credited  with  a  portion  of  the 
premium  proportionate  to  the  period  of  the 
term  unescpired. 

It  appeared  that  the  plaintiff  had,  hy  deed 
dated  Jan.  1,  1850,  entered  into  partnership 
with  Mr.  Edward  Leech  as  general  practi- 
tioners in  medicine  at  Chichester,  for  a  period 
of  seven  years,  paying  a  consideration  of  900/., 
and  that  they  had  continued  to  carry  on  the 
business  until  June,  1851,  when  Mr.  Leech 
became  bankrupt.  This  bill  was  thereupon 
filed  agunst  his  assignees  to  recover  a  propor* 
tionate  part  of  the  premium  as  on  a  failure  of 
consideration,  and  for  an  account  and  a  re- 
ceiver. 

Wigram  and  G.  M.  Oiffard  for  the  plaintiff; 
MaUns  and  H.  Stevens  for  the  defendants. 

The  Vice-Chancellor  said,  that  as  there  was 
a  failure  of  consideration,  the  plaintiff  was  en- 
titled to  have  a  portion  of  tne  premium  re- 
tamed  proportionate  to  the  perioa  of  the  part- 
nership which  was  unexpired  at  the  time  of  tiie 
bankruptcy,  and  in  taking  the  accounts^  would 
be  allowed  out  of  the  assets  credit  for  the  same. 


C^tce'C^xncf  ll0r  QQtoolr* 
Daniel  v.  Fusseli.    June  27, 1854. 

INJUNCTION  TO  RESTRAIN  8ALB  UNDER 
POW BB  IN  MORTGAOB.  —  8TATUTB8  OF 
USURY. 

The  defendant  agreed  to  lend  the  plaintiff  a 
sum  of  15,000/.  within  three  years,  in  cer- 
tain sums  as  thereby  provided,  and  the 
plaintiff  agreed  to  pay  1  per  cent,  on  the 
whole  i5,000l,  from  the  date  of  the  agree- 
ment  to  the  expiration  of  the  three  years, 
whatever  sum  should  be  advanced,  and  it, 
per  cent,  on  the  sums  advanced,    A  sum  ^ 
4,000/.  was  advanced  on  the  security  of  a 
mortgage  of  land  with  a  power  qf  sale : 
Held,  that  the  plaintiff  was  not  entitled  to 
an  injunction  to  restrain  an  action  brought 
to  recover  the  first  year's  per  eentage  of  1 
per  cent,,  nor  to  restrain  a  sale  under  the 
power  on  the  ground  the  agreement  was  void 
under  the  Statutes  qf  Usury, 
By  a  deed,  dated  in  February,  1853,  the  de- 
fendant agreed  to  lend  to  the  plaintiff  the  sum 
of  15,000/.  within  three  years,  in  certain  sums 
as  therein  provided,  and  the  plaintiff  agreed  to 

£y  1  per  cent,  on  Uie  whole  15,000/.  from  the 
te  of  the  agreement  to  the  expiration  of  the 
three  years,  whatever  sum  should  be  advanced, 
and  4i,  per  cent,  on  the  sums  advanced.  The 
plaintiff  gave  a  mortgage  with  a  power  of  sale 


of  certain  lands  at  Wimbledon  as  a  security  for 
4,000/.  which  was  advanced  in  March,  1853« 
but  the  plaintiff  complained  of  the  application 
of  certain  portions  of  this  amount  in  respect  of 
costs  and  interest.  The  defendant  had  brought 
an  action  to  recover  the  1/.  per  cent,  due  on  the 
15,000/.  for  the  first  year,  and  the  plaintiff  filed 
his  bill  for  an  injunction  to  stay  such  action 
and  the  sale  of  the  mortgaged  estate,  and  for  an 
account  and  a  declaration  that  the  agreement 
was  void  under  the  Usury  Acts. 

Moxon  now  moved  for  the  injunction ;  Rolt,  ' 
J.  Williams,  and  Cairns,  contrii. 

The  Vice-Chancellor  said,  that  the  injunction 
must  be  refused,  with  costs. 


C0tirl  of  €ituta*i  Sencft. 
Exports  Done.    June  5,  1854. 

ARTICLBS  OF  CLBRK8HIP. — BNROLMBNT  IN 
COUNTY  PALATINB  COURT  NUNC  PRO 
TUNC. 

Articles  qf  clerkship  were  duly  registered  in 
this  Court,  but  not  in  the  Lancaster  County 
Palatine  Court.    A  motion  was  grant^i 
for  leave  to  enrol  them  nunc  pro  tunc  in 
the  Palatine  Court,  and  that  the  service 
should  reckon  from  their  date,  in  order  to 
the  clerk's  admission  in  the  Palatine  Court. 
This  was  a  motion  under  the  7  &  8  Viet.  c. 
86,  s.  3,  for  an  order  directing  the  Prothono- 
tary  of  the  Court  of  Common  Pleas  at  Lan- 
caster to  enrol  nunc  pro  tunc  the  articles  of 
clerkship  of  the  above  John  Done,  jun.,  dated 
June  3,  1847*  whereby  he  became  bound  to 
Mr.  Chariee  Gibson*  of  Manchester,  an  attor- 
ney, for  the  term  of  five  years,  and  that  the 
service   under  such  contract  should  be  di- 
rected to  commence  and  be  computed  from 
their  execution,  with  a  view  to  his  admis- 
sion  in   the   Court  of    Common    Pleas    of 
Lancaster,  notwithstanding  he   had  omitted 
to  register  the  same  in  the  County  Palatine 
Court.    Notice  of  this  application  had  been 
given  to  the  Incorporated  Law  Society,  who 
did  not  oppose.    Tlie  articles  had  been  regis- 
gistered  with  the  proper  officer  in  this  Court 
on  June  7,  1847,  pursuant  to  the  6  &  7  Vict, 
c.  73,  and  it  appeared  they  were  not  registered 
in  the  Court  of  Common  Pleas  at  Lancaster, 
because  the  applicant  believed  that  it  was  only 
necessary  the  articles  should  be  registered  in 
London. 

WooUett  in  support. 

The  Court  granted  the  motion. 

Uegina  (exparte  Piddksden)  v.  Overseers  of 
WUhyham,  Sussest.    June  8,  1854. 

MANDAMUS.— CBRTIFI CATS    OF  OVERBBBRS 
UNDBR  3  &  4  VICT.   C.  61. 

A  rule  was  mads  absolute  on  the  overseers  qf 
a  parish  to  inquire  and  certify  under  the  3 
4"  4  Vict,  c.  61,  s.  5,  whether  the  appHcani 
was  sole  oeemier  of  a  house  of  the  yearly 
vale  of  10/.  for  the  purpose  of  obtaining  « 
license  to  keep  a  beer-shop. 
This  was  a  role  uiei  obtained  on  May  96 
last*   for  a  maadamus   on  the  overseers  of 
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'Withyham,  Sussex,  to  sign  a  certificate  under 
the  3  &  4  Vict.  c.  Gl,  that  the  applicant  was 
the  sole  occupier  of  a  house  of  the  yearlv  value 
of  ll/.»  for  the  purpose  of  obtaining  a.  licence 
to  keep  a  beer-shop. 

By  6.  5  it  is  enacted,  that  "  every  overseer 
of  the  poor  who  shall  refuse  to  grant  a  certifi- 
cate of  the  rating  or  assessment  of  any  rated 
house  and  premises,  when  demanded,  or  of  any 
person  having  claimed  to  be  rated  in  respect 
of  any  newly  erected  house  not  yet  rated," 
&c.,"  shall  forfeit  20//' 

Foot  showed  cause  aj^ainst  the  rule,  which 
was  supported  bv  Archbold. 

The  Court  saia,  that  the  rule  would  be  made 
absolute  on  the  overseers  to  inouireand  certify 
if  the  applicant  was  duly  qualined. 


I 


Edwards  v.  TreveUy.    June  23,  1864. 

ACTION   BT  SEAMAN    FOR  WAGS8.— DS8BR- 
TION. — RBPLICATION. 

J%e  reputation  to  an  action  by  a  seaman  to 
recover  wages  due,  and  to  wkich  the  de- 
fendant pleaded  the  forfeiture  qf  such 
wages,  under  the  7  ^S  Vict,  c.  112,  s.  9, 
for  desertion,  alleged  that  the  captain  had 
flagged  him  with  unnecessary  and  unreason- 
able cruelty  and  severity,  and  a  refusal  to 
desist  therefrom  on  reauest,  and  that  hav- 
ing reasonable  grounds  to  believe  U  would 
he  continued,  he  had  left  the  ship :  Held, 
good,  and  that  the  plaintiff's  departure 
from  the  ship  did  not  amount  to  a  desertion. 
A  further  replication,  stating  that  the 
'  plaintiff  was  an  African  negro,  and  a  threat 
■  by  the  captain  to  sell  him,  was  hdd  bad, 
where  it  did  not  show  that  the  plaee  at 
which  the  desertion  took  plaee  was  one 
where  the  threat  could  be  carried  into 
effect. 

This  was  an  action  to  recover  the  amount  of 
wages  due  to  the  plaintiflT,  as  a  seaman,  to 
which  the  defendant  pleaded  the  forfeiture  of 
such  wages,  under  the  7  &  8  Vict.  c.  112,  s.  9, 
Cdt  desertion.  The  plaintiff  replied,  that  while 
on  board  the  ship  the  captain  nad  flogged  him 
with  unnecessary  and  unreasonable  cruelty  and 
severity,  that  he  had  requested  the  captain  on 
the  arrival  at  San  Francisco  to  desist  therefrom, 
but  that  the  captain  had  refused,  and  that  hav- 
ing reasonable  grounds  to  believe  the  flogging 
would  be  continued,  he  had,  in  order  to  escape 
therefrom,  left  the  ship.  He  further  replied, 
that  he  was  an  African  negro,  that  negroes 
were  bought  and  sold  in  divers  of  the  United 
States  of  America,  that  the  captain  had  threat- 
ened to  seU  him  as  a  slave,  tnaX  San  Francisco 
was  situated  in  one  of  such  States,  and  that 
haying  reasonable  ground  to  believe  that,  on 
arriving  at  San  Francisco,  the  captain  would 
carry  his  threat  into  execution,  he  nad  left  the 
ship  to  avoid  being  so  sold. 

'  WiUes  appeared  in  support  of  a  demutrer  to 
these  replications;  Prenttee,  contrik. 

The  Court  said,  that  the  second  replication 
was  insufficient,  in  not  showing  the  j^aoe  where 
th»  threat  was  to  take  eflfoct  waaa  skve  Static 


and  therefore,  where  it  ooold  be  of  < 
or  injury  to  the  plaintiff.  As  to  the  oumc  re- 
plication, it  stated  facts  showing  the  plsuntiff*8 
departure  from  the  ship  waa  not  what  amounted 
in  law  to  a  desertion,  and  the  plaintiff  was 
therefore  entitled  to  judgment. 


Mayhew  v.  SuHh.    June  23,  25, 1854. 

ACTION  FOR  BJBCTING  PI«AINTIFP  FBOM 
BBBB-8H0P  WITHOUT  NOTICB.  —  CON- 
STRUCTION OP   AGRBBMBNT. 

The  plaintiff  was  placed  by  the  defendant,  a 
brewer,  iu  charge  of  a  public-house,  under 
an  aoreement  that  he  should  enter  and  carry 
on  the  business  on  the  same  terms  as  those 
on  which  the  previous  occupier  carried  it 
on,  with  a  proviso  for  the  determination  of 
the  agreement  upon  a  month's  notice,  and 
the  plaintiff  agreed  to  take  all  his  beer  from 
the  defendant  at  a  certain  price,  and  not  to 
part  with  the  occupation  without  the  de- 
fendant's consent,  and  also  to  deliver  up 
possession  on    the  determination    of  the 
agreement :   Held,  that  the  plaintiff  was 
only  a  servant  of  the  defendant,  and  had 
no  interest  in  the  premises,  and  could  not 
recover  in  an  action  against  the  drfendent 
for  breaking  and  entering  into  the,  housSf 
although  he  was  ejected  without  notice. 
This  was  an  action  to  recover  damages  from 
the  defendant  for  breaking  into  and  entering 
the  house  of  the  plaintifl;  who  had  been  placed 
by  the  defendant,  a  brewer  at  Bury  St.  £d* 
munds,  in  charge  of  a  public-house  at  Ipswich, 
upon  the  terms  contained  in  an  agreement 
dated  Sept.  21,  1852,  wherebv  the  defendant 
agreed  that  the  plaintiff  should  enter  into  and 
upon  the  premises  and  carry  on  the  business 
on  the  same  terms  as  those  on  which  the  pre- 
vious occupier  carried  it  on,  with  a  proviso  for 
the  determination  of  the  ag^reement  upon  a 
month's  notice,  and  the  plaintiff  agreed  to  take 
all  his  beer  at  a  certain  price  (which  was  cir- 
culated at  a  price  more  than  usual)  from  the 
defendant,  and  not  to  part  with  the  occupation 
of  the  premises  without  the  defendant's  con- 
sent, and  also  to  deliver  up  the  premises  to  the 
defendant  on  the  determination  of  the  agree- 
ment by  a  month's  notice.    The  defendant  had 
ejected  the  plaintiff  without  notice. 

Field  appeared  in  support  of  a  demurrer  to 
the  plaintiff's  surrejoinder;  JD.  D.  Keane, 
contriu 

Cur.  ad.  vult. 
The  Court  said,  that  the  plaintiff  could  only 
be  regarded  under  the  agreement  as  a  servant, 
and  had  therefore  no  interest  in  the  premises 
as  against  the  defendant,  who  was  accordingly 
entitled  to  judgment. 


tf ourl  af  Cptf^ttsuft. 

Stevens  v.  Midland  Railway  Company  and  Lbs- 
der.    June  22,  1854. 

ACTION  AGAINST  RAILWAY  COMPAKT  FOB- 
MALI0I0U8  PROSBCUTION. — iOAJIIIJIV  OF 
SBRVAXX.. 


8qmhr<bm'iS!  Ccmrtx^Skdkeqaer. 


let 


Held,  that  a  rtdhoap  ctmpanif  is  not  Uable  in 
anttcHon  to  recover  damages  for  a  nwHeimu 
prosecution  qf  a  plaintiff,  on  the  charge  qf 
feUmiously  receioing  stolen  goods, 

l%e  superi^fj^ent  was  also  made  a  dtfend- 
ant,  and  there  was  evidence  of  the  presence 
qf  express  malice  and  the  want  of  reason- 
able and  probable  cause  for  the  charge 
made :  Held,  that  he  was  liable,  although 
he  was  the  servant  of  the  railway  com' 
pang. 

This  was  an  action  agunst  the  above  rail- 
way company  and  their  superintendent  at 
Derby,  to  recover  damages  for  a  malicious 

grosecuUon  of  the  plaintiff  on  the  charge  of 
aving  fdoniousW  received  a  tarpaulin  which 
had  been  stolen  from  them.  On  the  trial  be- 
fore Mr.  RusseU  Gumey,  0.0.,  at  the  last 
Gloucester  Assizes,  the  plaintiff  obtained  a 
verdict  with  100/.  damages,  and  this  rule  had 
been  obtained  on  April  22  last,  to  enter  it  for 
the  defendants  or  for  a  new  trial,  on  the  ground 
of  misdirection,  the  only  question  left  to  the 
jury  being,  whether  there  was  malice  and  want 
of  reasonable  and  probable  cause,  and  that  the 
superintendent  acted  as  the  servant  of  the  rail- 
way company. 

WhateUy  and  Gray  showed  cause  against 
the  rule*  which  was  supported  by  Keating, 
Huddleston,  and  PoweU. 

The  Court  said,  that  the  nik  must  be  abso- 
lute to  enter  the  verdict  for  the  railway  com- 
pany, on  the  ground  that  as  a  corporation  they 
could  not  be  actuated  by  a  malicious  motive, 
and  also  that  there  was  no  evidence  to  connect 
them  with  the  affair.  The  rule  as  to  Lauder 
would  be  made  absolute,  as  there  was  abundant 
evidence  of  the  presence  of  express  malice  and 
the  want  of  reasonable  and  probable  cause  for 
the  charge. 

Pterce  v.  Williams.    June  23, 1854. 

ACTIOK  BY  PRINCIPAL  AGAINST  SUKBTY 
ON  OUARANTEB  TO  RBCOVBB  PATMBNTS 
TB  BR  ■  UNDER. — COSTS. 

T%e  plaintiff  with  another   person  became 
surety  for  the  defendant  on  his  opening  an 
account  unth  a  bank,  and  it  appeared  that 
the  bank  officer  had  frequently  requested 
the  defendant  to  reduce  Us  account :  Held, 
that  the  request  was  a  sufficient  demand  on 
the  principal  to  support  an  action  against 
the  surety  on  default. 
The  plaintiff  on  being  sued  suffered  judgment 
to  go  by  default :  held,  that  he  was  only 
entitled    to    recover  from  the   defendant 
the  costs  of  the  writ,  and  not  of  the  judg- 
ment  and  execution  ;  and  a  rule  was  made 
absolute  to  reduce  the  damages  by  their 
amount,  in  an  actum  to  recover  from  the 
dtfendant  the  payments  made  by  the  plain- 
tiff under  the  guarantee.,  ^ 
This  was  a  rule  nisi  to  enter  a  nonsuit  or  to 
reduce  the  damages  in  tins  action,  which  was 
bA>tight  by  the  plaintiff,  who    had  become 
SQKty  with  another  person  in  100/.  for  the  de- 


fendant, upon  his  opening  an  account  with  thp 
National  and  Provincial  Sank  of  England.  It 
appeared  that  the  bank  had  issued  a  writ 
against  the  plaintiff,  upon  the  defendant  be- 
coming their  debtor,  and  going  to  reside  else- 
where, and  judgment  passed  by  default,  under 
which  the  plaintiff  paid  50/.  as  his  share  of  the 
guarantee,  and  23/.  odd  for  costs.  On  the 
trial  before  Williams,  J.,  at  the.last  Beaumaris 
assizes,  the  bank  officer  proved  that  the  de- 
fendant had  been  frequently  requested  to  re- 
duce his  account,  the  plaintiff  obtained  a  ver- 
dict subject  to  this  motion. 

M'Intyre  and  Coxon  showed  cause  against 
the  rule,  which  was  supported  by  Morgan 
I^loyd. 

The  Court  said,  that  the  question  whether 
there  had  been  a  demand  by  the  bank  before 
thev  sued  the  suretv  was  one  for  the  jury,  who 
had  rightly  found  that  the  request  to  reduce 
the  account  amounted  to  a  demand  of  payment. 
As,  however,  the  plaintiff  was  bouna  to  have 
satisfied  his  obligations  to  the  bank  at  once, 
and  would  cot  have  had  to  pav  the  costs  of  the 
judgment  and  execution,  the  damages  must  be 
reduced  by  their  amount,  but  he  was  entitled 
to  the  costs  of  the  writ,  as  until  it  issued  he 
was  in  ignorance  of  the  amount  to  be  paid  on 
his  guarantee.  The  rule  would  be  absolute  to 
reduce  the  damages. 


Kirby  v.  Simpson.   June  3,  26,  1854. 

ACTION  AGAINST  MAGISTRATE. — QUASHING 
ORDER  or  COMMITMENT.  —  NOTICE  OF 
ACTION. 

Held,  that  an  action  cannot  be  maintained 
against  a  magistrate  for  committing  the 
plaintiff  to  prison  on  a  charge  under  the 
Masters  and  Servants'  Act  (26  Geo.  2,  e. 
14),  without  first  quashing  the  commitment. 
Held,  also,  that  inasmuch  as  the  trespass  was 
caused  by  the  defendant  in  his  capacity  of 
magistrate  and  in   the  execution  of  his 
office,  the  defendant  was  entitled  to  notice 
of  action  under  the  11  &  12  Fict.  c.  44, 
and  a  rule  was  discharged  to  set  aside  a 
nonsuit,  where  such  notice  had  not  been 
gwen. 
This  was  a  rule  nisi  obtained  on  April  20 
last,  to  set  aside  the  nonsuit  and  for  a  new  trial 
of  this  action,  which  was  brought  by  the  plain- 
tiff, as  next  friend  of  his  son,  to  recover  da« 
mages  from  the  defendant  for  assaulting  his 
eon  and  giving  him  into  custody,  and  for  ma- 
liciously instigating  his  master  to    prefer  a 
charge  against  him  imder  the  26  Geo.  2,  c.  14 
(the  Masters  and  Servants'  Act),  under  which 
he  was  convicted,  committed  to  Beverley  gaol 
for  three  weeks,  and  whipped.    It  appeared 
that  the  plaintiff's  son  was  in  the  service  of  a 
person,  and  had  accidentally  killed  one  of  the 
defendant's  ducks,  and  that  the  defendant  had 
dismissed  the  boy  with  a  reprimand,  on  his 
stating  his  belief  the  duck  was  a  wild  one,  but 
had,  about  a  week  afterwards,  proceeded  under 
the  above  Statute  on  his  master  bringing  the 
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boy  before  bim  and  Baying  be  had  told  bim  not 
to  kill  the  duck.  The  commitment  directed 
the  boy  to  be  corrected,  and  on  the  governor 
of  the  gaol  wanting  to  the  defendant  whether  it 
was  to  be  carried  into  effect,  he  had  replied  in 
the  affirmative  as  the  boy  was  very  bad,  and 
both  his  masters  had  complained  to  him  that 
they  could  do  nothing  with  him.  The  de- 
fendant pleaded  *'  not  guilty  by  Statute,"  and 
on  the  trial  before  Cresswell,  J.,  at  the  last 
York  Assizes^  a  nonsuit  was  directed  on  the 
ground  that  the  defendant  was  entitled  to  notice 
of  action  under  the  11  &  12  Vict.  c.  44. 

B.  Thompson  showed  cause  against  the  rule, 
which  was  supported  by  Price  on  the  ground 
that  the  question,  whetner  the  defendant  had 
acted  bond  Jide,  should  have  been  put  to  the 
jury,  as  if  the  defendant  had  acted  maid  fide  he 
was  not  entitled  to  notice,  citing  Booth  v.  Clive, 
10  C.  B.  827 ;  2  L.  M.  &  P.  283. 

The  Court  said,  that  the  first  count  of  the 
declaration  was  in  trespass  and  complained 


that  the  defendant  bad  committed  the  plaintiff 
to  prison.    In  order  to  prove  this  it  was  neces< 
saiy  to  give  in  evidence  the  commitment,  wbich 
put  the  plaintiff  out  of  Court,  as  until  it  was 
quashed  no  action  could  be  brought.    It  also 
showed  on  the  face  of  it  ^at  the  trespass  was 
caused  by  the  defendant  in  his  capacity  of  a 
magistrate,  which  entitled  him  to  notice.   The 
second  count  was  for  maliciously  inciting  the 
plaintiff's  master  to  make  a  charge  before  the 
defendant  under  the  Masters  and  Servants' 
Act,  and  for  maliciously  and  without  reason- 
able and  probable  cause  committing  the  plain- 
tiff to  prison  on  that  charge.    This  was  a  count 
for  an  act  done  in  execution  of  the  office  of  a 
magistrate,  inasmuch  as  it  showed  there  was  a 
charge  before  the  defendant  on  which  he  acted, 
although  it  might  be  that  he  had  incited  it,  but 
of  which  there  was  not  sufficient  evidence.  Hie 
defendant  was  therefore  entiUed  to  notice,  and 
the  rule  must  be  discharged. 
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itauit  of  W^attii. 

ANNULLING   ADJUOICATION. 

See  Bankruptcy, 

APPEAL. 

CofU.^There  had  been  a  previous  decree, 
in  substance  the  same  as  that  which  was  ap- 
pealed against,  but  made  in  a  different  suit  and 
by  a  different  Judge :  the  appeal  was  dismiss- 
ed with  costs.  Russell  v.  Dickson,  4  H.  of  L. 
Cas.  293. 

And  see  Bankruptcy, 

BANKRUPTCY. 

Annulling  adjudication.  —  Appeal. — Laches. 
— ^A  person  adjudicated  a  bankrupt  under  the 
12  &  13  Vict.  c.  106,  must,  if  he  desires  to 
annul  the  adjudication,  proceed  under  the 
104th  section  of  that  Statute.  If  he  omits  to 
do  so,  he  can  then  onlv  proceed  by  petition  of 
appeal  before  a  Vice-Cnancellor  (to  the  Court 
of  Appeal  in  Chancery  under  the  14  &  15 
Vict.  c.  83,  s.  7). 

On  the  15th  February,  1851,  A.  was  adjudi- 
cated a  bankrupt.  On  the  1 9th,  a  duplicate  of 
the  adjudication  was  served  upon  him,  he  did 
not  appear  to  show  cause  agdnst  the  adjudica- 
tion, and  on  the  28th  the  notice  of  it  was  pub- 
lished in  the  Gazette,  On  the  19th  of  March, 
he  presented  a  petition  to  the  Commissioner  to 
annul  the  adjudication.  The  Commissioner 
pronounced  his  decision  on  the  14th  of  April, 
and  on  the  23rd  the  bankrupt  appealed  to  the 
Vice-Chan  cellor. 

Held  (affirming  a  decision  of  Lord  Chancel- 
lor Truro),  that  the  petition  of  the  19th  March 
was  a  petition  of  appeal  against  the  Commis- 
aioner's  adjudication,  and  therefore  could,  not 
be  iNresented  to  the  Ck>mmis8ioner,  whose  juris- 
diction in  such  matters  waa  then  at  an  end ; 


that  the  partv  had  no  title  to^come  before  the 
Vice<Chanceilor,  except  on  appeal  agunst  the 
adjudication,  and  that  for  that  purpose  the 
petition  was  presented  too  late.  Carter  v. 
Dimmoek,  4  H.  of  L.  Cas.  337. 

COSTS. 

See  Appeal :  Practice. 

BVlDENCBt 

As  to  whether  lands  parcel  of  manor. — Entry 
by  steward  in  book. —In  an  action  of  ejectment 
the  question  was,  whether  certain  lands,  known 
as  Kingston  Pastures,  were  part  of  the  manor 
of  Havling  ?  The  lands  had  been  purchased 
from  the  Duke  of  Norfolk.  An  entry  in  a 
book  found  among  the  muniments  of  the 
Norfolk  family  was  tendered  in  evidence,  for 
the  purpose  of  proving  the  affirmative  of  the 
issue.  The  entry,  which  was  made  by  a  steward 
of  that  family,  spoke  of  an  indenture  which 
"  recited  a  lease  made  by  the  Earl  of  ArundeV 
and  which,  tracing  the  lands  into  the  posses- 
sion of  R.  H.,  went  on  to  say  that  "  R.  H.  de- 
miseth  unto,  &c.,  idl  those  pasture  grounds 
lying  in  Kingston,  in  the  parish  of  Portsea, 
parcel  of  the  manor  of  Hayhng." 

Ueldj  that  this  entry  was  a  mere  recital  of 
some  document  which  the  writer  had  seen  or 
heard  of,  and  was  not  admissible  either  as  an 
entry  made  by  a  person  in  the  discharge  of  hii 
duty,  or  as  an  entry  against  the  interest  of  the 
person  who  made  it,  nor  was  it  evidence  of  re- 
putation to  prove  that  the  lands  were  parcel  of 
the  manor.  Doe  d.  Padwick  y.  Witteomb,  4 
H.  oUi.  Cas.  425. 

Ana  see  Leases. 

IN8URANCI. 

7\mMoUey, --Implied  warranty  ofseamorthi' 
ness. — By  the  Law  of  England,  in  a  time-policy 
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efected  on  a  Tessel  then  at  sea,  there  is  no  im- 
plied condition  that  the  ehip  should  be  sea- 
worthy  on  the  day  when  the  policy  is  intended 
to  attach. 

Per  Lord  Campftetf.— There  is  not,  in  a  time- 
policy  effected  on  a  vessel  then  abroad,  any  im« 
plied  condition  whatever  as  to  seaworthiness ; 
not  even  as  to  the  time  when  the  vessel  sailed 
on  the  voysf^e  daring  which  the  policy  atUches. 
Quaere,  whether  there  is  any  such  implied 
condition  in  a  time-policy  effected  on  an  out- 
ward bound  ship  lying  in  a  British  port  where 
the  owner  resides  ? 

A  policy  of  insurance  was  effected  in  London 
on  the  27th  of  November,  1843,  on  a  ship  then 
abroad,  **  lost  or  not  lost,  in  port  and  at  sea,  in 
all  trades  and  services  whatsoever  and  where- 
soever, during  the  space  of  12  calendar  mondis, 
commencing  on  the  25th  September,  1843,  and 
ending  on  the  24th  September,  1844,  both  days 
incluaed."    To  a  declaration  for  a  total  loss  on 
the  14th  October,  1843,  by  perils  of  the  sea,  the 
defendant  pleaded  that  the  "  ship  was  not,  at 
the  time  of  the  commencement  of  the  risk  in 
the  policy  of  insurance  mentioned,  nor  at  the 
makinff  of  the  said  insurance,  nor  on  the  said 
25th  September,  1843,  in  the  declaration  men- 
tioned, seaworthy,  or  in  a  fit  and  proper  con- 
dition to  go  to  sea ;  but,  on  the  contrary  there- 
of, was  wholly  unseaworthy/'    It  appeared  in 
evidence,  that  on  the  24th  of  September,  1843, 
-the  ship  was  at  sea  seriously  damaged,  and  in 
'that  state  it  succeeded  in  making  Madras  in  the 
conrse  of  the  following  day.   The  verdict  found 
the  plea  to  be  proved  in  fact. 

Held  (affirming  the  judgment  of  the  Court 
of  £xche(^uer  Chamber,  which  had  reversed  a 
previons  judgnient  of  the  Court  of  Queen's 
Bench),  that  this  plea  did  not  afford  a  defence 
to  the  action,  for  tnat  there  was  no  implied  con- 
dition that  the  ship  should  be  seaworthy  on 
the  day  when  tbe  policy  was  intended  to  attach. 
GibsoH  V.  Small,  4  H.  of  L.  Cas.  353. 

LSA8E8* 

Renewals, — Registered  memorial  of  deed. — 
Evidence. — 5.,  on  the  5th  January,  1746,  being 
tenant  in  fee  simple  of  lands  in  Tipperary,  exe- 
cuted an  indenture,  which  was  two  days  after- 
warda  registered  under  the  Irish  Registration 
Acta.  Tbe  memorial  represented  that  S.  had, 
by  the  indenture,  demised  or  agreed  to  demise 
these  lands  to  C  for  three  lives  therein-named, 
with  "  a  clause  of  renewal  after  the  expiration 
of  said  lives  thereinbefore- mentioned,"  pro- 
vided that  C,  his  heirs,  &c.,  should,  "within  six 
months  from  the  death  of  the  last  of  said  three 
hvea,  nominate  such  life  or  lives  as  he  would 
have  inserted,"  and  pay  all  rent,  and  "the 
sum  of  1 1/.  7s.  6d.  for  adding  or  renewing  such 
life  or  lives  for  ever."  The  memoriid  was 
signed  by  C  alone,  and  he  registered  it.  In 
Feb.  1750,  5.  executed  a  settlement  in  contem- 
plation of  marriage,  by  which  he  made  himself 
tenant  for  life  only  in  the  estate  comprised  in 
the  indenture  of  1746.  In  March,  1750,  he 
executed  a  lease  to  C,  in  which  the  indenture  of 
1746  was  recited,  and  in  consequence  of  some^ 


changes  in  the  lands  a  change  was  made  in 
the  rent.  The  lease  recited  the  indenture  as  a 
demise  to  C.  for  three  lives,  and  the  longest 
liver  of  them,  with  a  covenant  to  "  renew  the 
same  for  ever,  on  payment  of  11/.  79,  6d.  for 
renewing  the  same  on  the  fall  of  every  life^ 
within  six  months  next  after  the  fall  of  each 
life."  The  habendum  in  the  lease  was  for  the 
same  three  lives;  and  S.  covenanted  that 
"  upon  the  death  or  failure  of  the  aforesaid  life 
or  lives,  or  any  or  either  of  them  "  (meaning 
them),  and  upon  C,  his  heirs,  &c.,  paying 
"  the  sum  of  1 1/.  7s.  6d.  above  the  annual  rent, 
within  the  space  of  six  calendar  months,  and 
immediately  after  the  death  or  failure  of  such 
life,"  and  on  nomination,  &c.,  "  S.,  and  his 
heirs,"  &c.,  would  add  the  life  so  nominated ; 
"  and  so  in  like  manner  from  time  to  time  suc- 
cessively for  ever  thereafter  on  the  failure  of 
every  other  several  life  or  lives  in  the  said  lease 
or  thereafter  to  be  nominated."  Renewals  had, 
from  time  to  time,  been  made  by  the  successors 
of  S,  in  the  estate,  sometimes  after  proceedings 
in  Chancery  to  compel  the  same,  sometimes 
without  such  proceedings;  but  in  1845,  Q,, 
the  descendant  of  S.,  having  absolutely  refused 
to  renew,  a  bill  was  filed  against  him  by  B., 
who  had  become  possessed  of  C's  lease.  The 
bill  prayed  for  a  renewal  according  to  the 
lease,  which  B.  alleged  to  have  been  made  in 
conformity  with,  and  under  the  obligation  of, 
I  the  indenture  of  1746.  This  indenture  could 
not  be  produced,  but  the  memorial  was  ten- 
dered and  received  in  evidence,  llie  defendant 
alleged,  that  the  lease  was  ineffectual  to  bind 
the  inheritance,  as  it  was  made  by  a  person  who 
was,  at  the  moment  of  executing  it,  only  tenant 
for  life,  and  he  contended,  that  there  was  no 
legal  evidence  of  the  indenture  of  1746.  He 
also  relied  on  the  difference  between  the  terms 
of  renewal  contained  in  the  indenture  and  those 
contained  in  the  lease : 

Held,  affirming  the  judgment  of  the  Court 
below,  that  the  plaintiff  was  entitled  to  the  re- 
newal as  prayed ;  that  the  memorial  was  pro* 
perly  admitted  as  secondary  evidence  of  the  in« 
denture ;  that  that  indenture  was  to  be  treated 
as  an  original  lease,  containing  a  covenant, 
under  the  obligation  of  which  the  lease  of  1750 
was  executed ;  that  the  obligation  entered  into 
in  1746  being  by  the  tenant  in  fee  simple,  his 

Eerformance  of  it  in  1750  was  valid,  although 
e  was  then  only  tenant  for  life ;  and  that  the 
acts  of  the  successive  tenants  of  the  estate, 
although  not  evidence  to  prove  the  existence  of 
the  covenant,  became,  when  the  covenant  had 
been  otherwise  proved^  evidence  of  the  con« 
struction  which  the  parties  interested  had  put 
upon  it. 

Upon  one  of  the  occasions  of  renewal,  the 
tenant  for  life  against  whom  a  bill  had  been 
filed,  was  an  infant.  The  Court  of  Chancery 
in  Ireland  ordered  his  guardian  to  execute  a 
lease  in  conformity  with  the  covenant  con- 
tained in  the  deed  of  January,  1746. 

Per  Lord  St.  Leonards,  that  order  was  au- 
thorised by  the  Irish  Statute  1 1  Anne,  c.  3. 
Sadlier  v.  Biggs,  4  H.  of  L.  Cas.  435. 
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Re-'hearing. —  Costs.  —  A  judgment  of  this 
Hoose  fi^yeD  on  an  appeal  cannot  be  reversed ; 
but  where  such  appeal  and  judgment  have  been 
obtained  by  suppression  and  misrepresentation, 
the  House  will  afterwards  discharge  the  order 
granting  the  leave  to  appeal  and  the  order  con- 
stituting the  judgment  tnereon. 

A  decree  in  Chancery  was  made  in  January, 
1835,  and  enrolled  in  May  of  that  year.    A  pe- 
tition for  leave  to  appeal  against  it  (the  proper 
time  for  appealing  having  gone  by)  was  pre- 
sented in  February,  1839»  and  refused.    The 
party  who  was  dissatisfied  with  the  decree  filed 
a  bill  of  review  in  1844.    A  demurrer  to  that 
bill,  for  want  of  equity,  was  allowed.  The  order 
allowing  the  demurrer  was  appealed  against  in 
1846,  and  in  the  appeal  the  original  decree  was  ; 
expressly  complained  of.    In  July,  1847,  there 
was  a  general  dismissal  of  the  appeal,  and  the  | 
order  allowing  the  demurrer  was  sjpecially  men-  | 
tinned  in  the  order  of  dismissal ;  but  the  origi- 1 
nal  decree  was  not  mentioned.    In  1848,  there  | 
was  a  petition  for  leave  to  appeal  against  the 
original  decree  and  certain  other  orders  made  in  ! 
the  course  of  the  proceedings,  but  which  had  I 
not  then  been  enrolled,  and  in  the  petition  it ! 
was  stated,  that  "  it  appeared  by  the  order  of . 
July,  1847,  that  the  decree  of  January,  1835, ' 
had  not  been  complained  of,  and  therefore  that 
their  lordships  had  not  made  any  declaration 
with  respect  to  it,"  and  that  **  the  said  decree 
had  never  been  adjudicated  upon  by  their  lord- 
ships."   On  this  petition,  and  after  other  pro- 
ceedings taken,  leave  was  given  to  include  in 
the  appeal  the  decree  of  January,  1835.    The 

rial  was  heard  eaeparie,  and  in  June,  1850, 
decree  was  reversed. 

Held,  that  this  reversal  had  been  obtained 
by  suppression  and  misrepresentation,  and  the 
parties  affected  by  it  having  petitioned  for  re- 
Uef,  the  House  discharged  the  order  giving 
leave  to  appeal  against  the  decree  of  January, 
1835,  and  the  order  which  had  reversed  that 
decree. 

No  costs  were  given.  Exparie  White  v. 
Tommey,  4  H.  of  L.  Cas.  313. 

RBNBWAIt  OF   LBA8BS. 

See  Leases, 

WILL. 

1.  Legacy. — Substitutional  or  additional, — 
Where  a  legacy  is  given  in  each  of  two  differ- 
ent instruments,  the  testator  must,  prima  facie, 
be  understood  to  have  meant  to  give  two  sepa- 
rate legacies ;  but  there  may  be  circumstances 
to  rebut  that  proposition. 

A  testator  gave  by  his  will,  "  To  my  natural 
or  reputed  daughter,  M.  S.,  2,000/.,  for  her  own 
sole  and  separate  use,  the  interest  thereof,  at  6 
per  cent.,  to  be  expended  on  her  education  j" 


and  intrusted  the  care  and  chaige  of  her  to  h^i 
brother.  In  a  codicil,  executed  five  yarn 
afterwards,  he  said,  "  1  add  3,0001.  to  die 
2,000/.  to  which  M,  S,  is  entitled  under  mf 
will,  by  which  she  becomes  entitled  to  5,0002.^' 
In  about  a  year  afterwards,  and  about  10  dap 
before  hie  death,  he  made  a  further  cochdl,  m 
which  he  said,  ''Not  having  time  to  alter  my 
will,  and  to  guard  against  any  risk,  I  hereby 
charge  the  whole  of  my  estates  and  property  in 
the  funds  with  the  sum  of  20,000/.,  for  my 
daughter,  M,  D, ;"  in  this  instance  giving  ha 
his  own  name,  as  if  she  was  a  legitimate 
daughter. 

Held,  affirming  the  decree  of  the  Court  be- 
low, that  there  were  circumstances  here  to 
rebut  the  pritnd  facie  presumption  in  favour  of 
the  last  legacy  being  treated  as  additional,  and 
that  it  was  only  in  substitution  for  the  soms 
previously  given.  Russell  v.  Dickson,  4  H.  of 
L.  Cas.  293. 

2.  Construction, — Proviso. — "  Living  at  her 
death.*' — M,  D.,  devised  certain  estates  to  his 
nephew,  Sir  J,  E,,  Bart.,  for  life,  and  after  Sir 
J.  E.*B  decease,  to  his  second  son,  and  his  heirs 
male ;  and  in  default  to  the  third  son,  and  his 
heirs  male,  and  so  on,  with  a  proviso  that  if  the 
baronetcy  should  come  or  descend  to  the  se- 
cond son  of  Sir  J,  E.,  the  estates  should  go  over 
to  the  next  in  succession.     P.  J.,  the  faSier  of 
Lady  E,,  by  a  will  made  subsequently  to  that 
of  M,  D,,  devised  his  estates  to  his  daughter. 
Lady  E.  for  life,  then  to  her  eldest  son  for  life, 
and  his  heirs,  and  for  default,  &c.,  to  the  se- 
cond son  of  Lady  E,  for  life,  and  to  his  heirs 
("  in  case  he  shall  not  become,  or  shall  not 
continue,  seised  of  the  real  estates  of  M,  D,  by 
virtue  of  his  will "),  and  to  the  third  and  every 
other  son  of  Lady  E.,  subject  to  the  like  con- 
dition :  "  provided  always,  that  if  it  shall  hap- 
pen that  my  said  daughter  shall  have  no  issue 
male  of  her  body  living  at  her  death,  or  no  sodi 
issue  male  as  shall  be  entitled,  by  the  true 
meaning  of  this  my  will,  to  my  real  estates, 
hereby  limited  and  settled  as  aforesaid,  then, 
and  in  either  of  those  cases,  I  devise  iH  my 
said  real  estates,  subject  respectively  as  afore- 
said, to  all  the  daughters  (if  more  than  one)  of 
the  body  of  my  said  daughter,  who  shall  be 
living  at  her  death,  as  tenants  in  common,  and 
their  heirs,  &e.,"  with  cross  remainders  amongst 
them ;  "  and  if  there  should  be  but  one  6iiu:h 
daughter  living  at  my  said  daughter's  decease, 
and  no  issue  of  any  other  such  daughter  then 
in  being,  then  ^o  such  only  surviving  daughter 
and  her  heirs."     At  the  time  of  the  death  of 
Lady  E,  there  were  two  sons   and    several 
daughters  living;  both  sons  afterwards  died 
without  issue : 

Held,  that  the  daughters  of  Lady  E.  did  not 
take  any  estate  under  the  limitations  of  the  vnH 
of  P.  J.,  for  that  the  words  "  living  at  her 
death  "  applied  to  both  branches  of  the  pro- 
viso, and  that  the  contingency  on  which  the 
daughters  were  to  become  entitled  determined 
at  the  death  of  their  mother.  Eden  v.  fVilsoni 
4  H.  of  L.  Cas.  257. 
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SUMMARY  EXECUTION  ON  BILLS 
OP  EXCHANGE. 

Threk  months  ago — ^namelj,  on  the  8th 
April,  imme^atelj  after  this  important  al- 
teration in  the  Law  was  proposed  by  Lord 
Brougham — ^we  submitted  to  our  readers  a 
rery  fall  statement  of  the  clauses  in  the 
BUI,  with  the  explanatory  observations  of 
its  promoters.  It  does  not  appear  that  any 
objection  was  at  first  taken  to  the  measure, 
either  in  town  or  country,  upon  public  or 
professional  flrrounds.  The  niU  comprised 
a  clause  authorising  all  attorneys  and  so- 
Sdtors  of  the  Superior  Courts  to  act  as 
notaries  for  the  purposes  of  the  Act ;  but 
in  the  Select  Committee  to  which  the  Bill 
was  referred,  this  provision  was  struck  out, 
in  consequence  of  the  opposition  of  a  very 
large  body  of  the  bankers  and  merchants 
of  London.  The  Bill,  as  altered  by  the 
Select  Committee,  was  re-printed  on  the 
18tb  May,  and  the  20th  clause  of  the 
amended  Bill  expressly  provided  that  the 
Act  should  not  interfere  with  any  existing 
remedy  of  the  holder  of  a  bill  or  note, 
either  at  Law  or  in  Equity. 

The  Bill  came  down  to  the  House  of 
Commons  on  the  2nd  June,  and  the  atten- 
tion of  the  Profession  was  afterwards  called 
to  the  injury  likely  to  be  inflicted  by  limit- 
ing the  protesting  dishonoured  bills  to 
notaries  public,  particularly  in  country  dis- 
tricts. But  until  within  the  few  last  days, 
it  does  not  appear  that  any  objection  was 
raised  to  the  principle  of  the  Bill  as  it  may 
be  supposed  to  affect  the  public  at  large. 
The  time,  however,  seems  to  have  arrived 
when  the  subject  must  be  fully  discussed 
with  reference  as  well  to  the  alleged  evils 
which  the  Bill  proposes  to  remove,  and  the 
benefits  it   seeks  to  confer  on  the  com- 
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mercial  community,  as  in  its  consequences 
to  the  legal  practiiioner. 

There  are,  therefore,  two  points  of  view 
in  which  to  consider  this  question  : — 1st, 
the  interest  of  the  public ;  and  2nd,  the  in- 
terest of  the  practitioner  in  carrying  the 
measure  into  effect.  Looking  at  the  pre- 
vailing spirit  of  reform  it  would  be  mani- 
festly in  vain  to  appeal  to  Parliament  in 
behidf  of  the  Profession,  unless  it  can  be 
shown  that  the  good  of  the  public  is  at 
stake.  We  apprehend  that  any  petition 
against  the  measure  from  the  Attorneys^ 
founded  on  the  anticipated  injury  to  them- 
selves, would  be  altogether  ineffectual.  We 
should  have  the  Honourable  Mr.  Bouverie 
again  urgmg,  *<That  the  fact  of  the  Bill 
being  opposed  by  the  attorneys  was  the 
strongest  argument  in  its  favour."  Let  us, 
thererore,  in  the  first  place  investigate  the 
public  grounds  on  which  its  promoters  en- 
deavour to  support  their  proposition. 

The  argument  in  favour  of  the  principle 
adopted  by  the  Law  of  Scotland,  and  which 
it  is  thus  proposed  to  extend  to  England,  is 
briefly  as  follows  : — 

"That  bills  of  exchange  and  promissory 
notes  ought  not  to  be  treated  as  mere  con* 
tracts  for  the  payment  of  money,  enforce- 
able only  by  action,  in  which  the  onus  pro* 
bandi  on  every  point  rests  with  the  liolder, 
but  as  securities  which  are  certainly  to  be 
paid  when  due." 

And  it  is  contended  that  the  advantage 
arising  from  this  rule  of  law  is,  that  bills 
and  notes  are  circulated  as  money,  and  the 
only  point  to  be  considered  by  the  person 
receiving  them  is,  whether  the  credit  of  tlie 
parties  b  satisfactory.  It  is  held  that 
when  a  man  puts  bis  name  to  a  bill  as 
drawer,  acceptor,  or  indorser.  he  advisedly 
pledges  his  credit  to  the  fullest  extent  that 
he  will  pay  it.     Consequently  under  the 
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Scotch  "summary  diligence"  system,  it 
follows  that  payment  may  be  enforced  by 
speedy  process,  unless  the  party  called  upon 
to  pay  can  show  a  sufficient  defence. 

Now,  in  opposition  to  this  view,  it  is 
contended  that  since  the  recent  amendments 
in  the  procedure  of  the  Common  Law 
Courts,  there  is  quite  sufficient  of  "  sum- 
mary diligence  "  or  speedy  execution  for  any 
safe  or  useful  purpose.  Judgment  may  be 
obtained  in  eight  days  from  the^  service  of 
the  writ  of  summons,  and  execution  may  be 
issued  in  another  eight  days,  at  a  less  ex- 
pense in  the  Superior  Courts  than  in  the 
County  Courts.  If  this  time  be  too  long, 
it  may  be  shortened,  without  resorting  to  a 
new  mode  of  procedure  which  cannot  safely 
be  cheaper,  and  probably  will  be  dearer,  for 
the  fees  must  be  adequate  to  pay  the  salary 
of  the  new  registrar  and  the  expense  of  his 
establishment. 

We  are  informed,  moreover,  that  a  large 
body  of  merchants,  manufacturers,  and 
traders  of  London  are  now  coming  forward 
to  oppose  the  Bill,  because  they  are  of 
opinion  that  six  days  is  too  short  a  time  to 
place  a  debtor  within  the  aljsolute  power  of 
an  execution  against  his  body  or  goods  by 
a  hostile  creditor.  We  have  just  been  put 
into  possession  of  the  substance  of  a  petition 
from  the  London  Association  for  the  Pro- 
tection of  Trade,  consisting  of  several  thou- 
sand members  of  the  mercantile,  manufac- 
facturing,  and  trading  classes  ;  and  they  re- 
present that  the  Bill  will  be  prejudicial  to 
the  interests,  both  of  debtors  and  creditors. 
Their  objections  may  he  thus  summed  up  : 

1st.  That  the  proposed  enactments  will 
operate  with  great  severity  and  oppression 
on  small  traders  whose  means  of  meeting 
engagements  depend  on  their  customers* 
punctuality,  and  their  general  business 
returns. 

2nd.  That  a  trader  who  may  have  in- 
dorsed an  acceptance,  and  from  the  default 
of  others  is  unable  to  meet  it,  can  under 
the  present  law  obtain  time  at  a  moderate 
expense,  and  in  the  interval  may  be  enabled 
to  find  the  means  of  payment. 

3rd.  That  whatever  may  be  the  case  with 
regard  to  the  acceptor,  it  is  unjust  to  sub« 
ject  the  drawer,  and  still  more  the  indorser, 
of  a  bill  to  immediate  execution, — making 
no  allowance  for  unavoidable  ccc^dent  or 
illness  or  death  of  the  parties  primarily 
liable. 

4th.  That  where  a  trader  conceives  he 
has  a  defence  either  wholly  or  partially,  it 
is  a  great  hardship  to  shut  out  such  de- 
fence, unless  he  can  find  security  for  the 


debt  and  costs ;  and  in  many  instances  he 
may  be  unable  to  procure  such  secarity. 
This  will  often  operate  as  a  denial  of  jostioe. 

5th.  That  such  speedy  execution  against 
all  parties  to  a  bill  will  work  great  injastice 
to  the  other  creditors  of  the  defendant 
whose  property  may  be  taken  in  execution. 
The  credit  of  the  debtor  is  pledged  to  all 
alike,  and  it  is  an  unfair  preference  to 
enable  a  bill  holder  to  sweep  away,  it  may 
be,  the  whole  of  the  debtor's  assets,  or  to 
sacrifice  a  large  part  of  them  by  a  prema- 
ture sale  under  an  execution. 

6th.  That  if  the  Act  should  pass  into  a 
law,  traders,  in  order  to  prevent  an  undue 
preference  where  the  hostile  holder  of  a 
bill  refuses  to  grant  time,  will  be  driven  to 
immediate  bankruptcy,  although  they  might 
be  able  to  maintain  their  position  if  time 
were  allowed. 

7th.  That  the  harshness  of  the  law  will 
often  induce  debtors  to  resort*  to  un&ir 
means  for  the  purpose  of  saving  themselves 
or  their  other  creditors  from  what  they  may 
deem  oppressive  consequences. 

8th.  That  there  will  be  great  danger  of 
perverting  the  proposed  summary  proceed- 
ings to  fraudulent  purposes  by  collusion 
between  debtors  and  fictitious  creditors,  for 
a  dishonest  debtor  might  obtain  an  exten- 
sive credit,  avoiding  generally  the  accept- 
ance of  bills,  and  enable  a  few  fictitious 
creditors  to  register  their  bills  and  take  pre- 
cedence of  the  bond  fide  creditors. 

9th.  That  the  effect  of  the  bill  will  pro- 
bably be,  largely  to  diminish  the  issue  of 
bills  of  exchange,  and  thereby  lessen  the 
facilities  of  carrying  on  trade. 

These  reasons  in  behalf  of  the  trade  and 
commerce  of  the  country  evidently  deserve 
the  most  serious  consideration.  The  peti- 
tioners object  to  the  Bill  in  toto. 

We  proceed  next  to  consider  the  question 
as  it  bears  on  the  rights  and  privileges  of 
the  practitioners  in  the  Superior  Courts. 
Now,  inasmuch  as  this  new  business  of 
noting  and  protesting  bills  for  the  purpose 
of  registration  must  be  done  by  a  legal 
agent,  it  had  better  be  confided  to  one  than 
divided  between  two  classes  of  practitioners. 
In  London  none  of  the  notaries  (with,  we 
believe,  two  exceptions  only)  are  attorneys ; 
and  after  they  have  noted  and  protested  the 
bill,  it  must  be  handed  over  to  an  attorney 
of  the  Court  of  Common  Pleas  to  get  re- 
gistered and  procure  the  order  of  a  Judge. 
As  the  attorney  can  readily  perform  the 
whole  duty,  and  the  notary  cannot,  why 
should  two  persons  be  employed?  It  is 
very  much  like  the  practice  which  prevailed 
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in  the  Courts  of  Law  and  Equity  when  a 
clerk  in  Court  must  be  employed  as  well 
as  ab  attorn^  or  solicitor ;  or,  as  still  pre- 
Tails  in  the  Ecclesiastical  Courts,  where  a 
solicitor  prepares  the  will^  but  a  proctor 
must  prove  it,  and  then  it  comes  back  to 
the  I  solicitor  to  ^t  it  construed  by  the 
Judges  of  Westmmster  Hall. 

It  is  not  to  be  wondered  at  that  the 
bankers  in  London,  who  are  in  daily  com- 
monication  with  their  notaries,  prefer  that 
their  mode  of  business  should  not  be  dis- 
turbed ;  but  it  must  be  recollected  that  we 
are  now  dealing  with  unpaid  bills  on  which 
legal  proceedings  must  be  taken ;  and  which 
are  now  intrusted  to  the  attorneys  of  the 
holders.  It  seems  reasonable,  therefore, 
that  if  for  the  public  advantage  the  mode 
of  proceeding  should  be  changed,  the  duty 
should  be  performed  by  the  attorney  and 
not  the  notary.  At  present  the  mass  of 
inland  bills  are  noted  only,  not  protested, 
and  returned  by  the  banker  to  his  customer. 
The  notary  will  retain  all  his  ordinary  busi- 
ness, and  cannot  be  entitled  to  the  advan- 
tage of  the  new  course  of  proceeding  which 
is  to  be  substituted  for  that  which  is  now 
performed  by  the  attorney.  It  clearly 
should  be  given  to  the  latter  in  return  for 
that  of  which  he  is  deprived. 

With  the  country  attorney,  however,  the 
case  is  different.  The  notaries  in  the  coun- 
try are  in  general  attorneys,  and  if  the 
holder  of  a  dishonoured  bill  is  compelled  to 
resort  to  a  notary  for  the  first  step  towards 
registration,  the  holder  may  leave  him  to 
carry  forward  the  rest  of  the  proceeding, 
instead  of  employing  his  usual  attorney, 
and  thus  the  latter  may  be  frequently  pre- 
judiced in  his  practice. 

It  seems  necessary,  therefore,  that  if  the 
Bill  is  to  pass,  the  proper  amendments 
should  be  made  to  remove  this  objection, 
and  that  at  all  events  the  attorneys  and  so- 
licitors practising  beyond  10  miles  from 
London  should  l^  expressly  authorised  /or 
the  purposes  of  the  Act,  to  note  and  pro- 
test bills  which  are  intended  to  be  registered. 
They  of  course  will  not  interfere  with  other 
notarial  business,  especially  in  the  sea-ports 
where  notaries  are  extensively  engaged  in 
shipping  transactions. 

With  regard  also  to  bills  which  have  to 
be  given  in  evidence  in  foreign  Courts,  it 
appears  that  the  protests  of  the  regular  nota* 
ries  public  are  alone  receivable,  and,  conse- 
quently, bills  or  notes  which  may  probably 
have  to  be  enforced  abroad  ahoiud  be  sent 
to  a  general  notary,  instead  of  an  attorney 
acting  under  the  special  provisions  of  tbie 
Statute. 


On  the  whole,  however,  we  can  discern 
no  necessity  for  this  new  law.  The  recent 
alterations  in  the  mode  of  proceeding,  the 
sufficient  rapidity  of  those  proceedings,  and 
the  moderation  of  the  expense,  render  any 
change  uncalled  for ;  and  we  trust  that  the 
objections  on  public  grounds  will  prevail  and 
that  the  Bill  will  be  rejected  altogether. 


REPEAL  OF  USURY  LAWS'  BILL. 

It  18  proposed  by  section  1  of  this  BiU,  to 
repeal  the  whole  >  of  the  following  Acta : — 37 
Hen.  8,  c.  9;  13  EHs.  c.  8  ;  21  Jac.  1,  c.  17 ; 
12  Car.  2,  c.  l3;  12  Anne,  Stat.  2,  c.  16;  13 
&  14  Vict.  c.  56 ;  14  Jac.  6,  c.  225  {Seotch)i 
15  Jac.  6,  c.  251  {Scotch)',  23  Jac.  6,  c.  28 
{Scotch)',  10  Car.  1,  Sess.  2,  c.  22  (Irish)', 

2  Anne,  c.  16  {Irish) ;  8  Geo.  1,  c.  13  {Irish); 
5  Geo.  2,  c.  7  {Irish) ;  together  with  80  much 
of  the  3  Car.  1,  c.  4,  s.  5,  as  makes  perpetual 
the  21  Jac.  1,  c.  17,  so  much  of  the  13  Car.  2, 
Stat.  1,  c.  14,  as  confirms  the  12  Car.  2,  c.  13; 
and  so  much  of  the  5  &  6  Wm.  4,  c.  41,  as 
relates  to  securities  given  for  considerations 
arising  out  of  usurious  transactions. 

Section  2  provides,  that  nothing  contained 
in  the  Act  shall  prejudice  or  affect  the  rights 
or  remedies,  or  dimmish  or  alter  the  liabilities 
of  any  person  in  respect  of  any  act  done  p>re« 
vionsly  to  the  passing  of  the  Act ;  and  section 

3  proposes  to  enact,  that  where  interest  is  now 
payable  upon  any  contract,  express  or  implied, 
for  payment  of  the  legal  or  current  rate  of  in* 
terest,  or  where  upon  any  debt  or  sum  of 
money  interest  is  now  payable  by  any  rule  of 
law,  the  same  rate  of  interest  shall  oe  reco- 
verable as  if  this  Act  had  not  been  passed. 

COURT    OF    CHANCERY,    COUNTY 
PALATINE  OF  LANCASTER  BILL. 

The  Chancellor  of  the  Duchy  and  the 
Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery shall  form  the  Court  of  Appeal  in  Chan- 
cery of  the  County  Palatine;  (s.  1). 

After  the  commencement  of  Act  the  jurisdic- 
tion of  the  Court  of  Chancery  of  the  County 
Palatine  and  in  matters  of  appeal  therefrom 
now  exercised  by  the  Chancellor  alone  or  along 
with  the  Judges  of  assise  shall  be  exercised  by 
the  Court  of  Appeal ;  (s.  2). 

The  Court  of  Appeal  may  direct  that  any 
cause,  interlocutory  application,  or  other  matter 
shall  be  heard  originally  before  it,  and  shall 
have  as  full  jurisdiction  over  all  matters  in  the 
Court  of  Chancery  of  the  County  Palatine  as 
it  has  over  matters  depending  in  the  Court  of 
Chancery ;  (s.  3). 

The  jurisdiction  of  the  Court  of  Appeal  may 
be  exercised  by  one  Lord  Justice  and  the 
Chancellor  of  the  Duchy  sitting  together  or  by 
both  Justices  sitting  apart  from  the  Chancellor 
of  the  Duchy :  proviaed  that  the  Chancellor 
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of  the  Duchy  may,  while  sitting  alone,  exercise 
liie  like  juriadietion  as  might  haye  been  exer- 
cised by  bipi  sitting  alone,  if  this  A«t  had  not 
been  passed :  (s,  4). 

Decrees,  «c.,  of  the  Court  of  Appeal  may  be 
appealed  from  to  the  House  of  Lords ;  (s.  5). 

The  decision  of  the  majority  of  the  Court  of 
Appeal  shall  be  the  decision  of  the  Court;  and 
if  the  Judges  be  equally  divided  in  opinion,  the 
decree  or  order  appealed  from  shall  be  affirmed ; 
(•.  6). 

The  Court  of  Appeal  shall  make  regulations 
for  the  sittings  and  business  of  the  Court ;  and 
the  registrar  and  other  officers  now  attendant 
on  the  Chancellor  of  the  Dnchv  in  matters  of 
wpeal  shall  be  the  registrar  ana  ofiicera  of  and 
attendant  on  the  Court  of  Appeal :  provided 
that  any  order  of  the  Court  of  Appeal  shall  be 
drawn  up  by  any  registrar  of  the  High  Court 
of  Chancery,  if  so  directed ;  (s.  7)* 

The  powers  oiven  by  the  13  &  H  Vict  c. 
43s  Sp  1,  to  the  Chancellor  of  the  Duchy,  with 
the  advice  and  consent  of  the  Vice-Chancellor 
of  the  County  Palatine,  and  one  of  the  Vice- 
Chancellors  of  the  High  Court  of  Chancery 
by  any  rules  or  orders  to  make  alterations  in 
the  form  of  writs  and  commissions^  and  the 
mode  of  sealing,  issuing,  executing,  and  re- 
turning the  same ;  and  uso  in  the  form  of  and 
mode  of  filing  bills,  answers,  depositions,  affi- 
davits, or  other  proceedings,  and  in  the  form 
or  mode  of  obtaining  discovery  by  answer  in 
writing  or  otherwise ;  and  in  the  form  or  mode 
of  pleading  and  of  taking  evidence,  and  ge« 
nerally  of  proceeding  to  obtain  relief  and  in  the 
general  practice,  and  in  the  form  and  mode  of 
proceedmg  before  the  registrar,  and  of  drawing 
up,  entering,  and  enrolling  orders  and  decrees, 
and  of  making  and  delivering  copies  of  plead- 
ings and  other  proceedings,  and  also  to  regu- 
late the  taxation,  allowance,  and  payment  of 
costs,  and  all  other  the  business  of  the  said 
Court,  shall  be  exercised  with  the  advice  and 
consent  of  one  of  the  Lords  Justices  of  Appeal 
and  the  Vice-Chancellor  of  the  County  Pala- 
tine; (s.  8). 

The  Court  of  Appeal,  upon  the  application 
of  any  person  concerned,  may  make  orders  for 
the  protection  of  any  ward,  or  executor,  admi- 
nistrator, officer  of  the  Court,  or  other  person 
entitled  to  the  protection  of  the  Court,  or  for 
the  punishment  of  any  contempt,  as  to  the 
Court  of  Appeal  shall  seem  just,  and  according 
to  the  practice  of  the  High  Court  of  Chancery 
in  Uke  matters ;  (s.  9)* 

In  cases  in  which  anjr  necessary  party  shall 
not  be  subject  to  the  jurisdiction  of  the  Court, 
the  Court  of  Appeal,  on  the  application  of  the 
^aintiff  or  of  the  p^y  proceeding,  mav  direct 
that  the  same  be  transferred  to  the  Hign  Court 
of  Chancery,  or  that  such  service  be  effected 
upon  such  person  out  of  the  jurisdiction  of  the 
Palatine  Court,  and  such  application  shaU  be 
made  exparte  or  on  such  notice  as  the  Court  of 
Appeal  shall  think  fit :  provided  that  if  such 
order  for  service  shall  have  been  made  without 
notice  to  any  person  affected  thereby,  the  Court 
of  Appeal  may«  upon  the  application  of  such 


person,  make  such  order  for  trsnsfemng  thi 
ease  Co  the  High  Court  of  Chancery,  or  (&er- 
wiM,  as  shall  aeem  just ;  (s.  10). 

In  case  such  suit  shall  he  so  transferred,  dl 
proosedings  theron  ahall  be  transmitted  by  ^ 
officer  of  the  Palatine  Court  to  the  proper  otBcsr 
of  the  High  Court  of  Chancery,  to  be  filed,  and 
the  same  shall  thereafter  be  proceeded  irith  ae. 
cording  to  the  practice  of  that  Court;  and  in  ease 
service  shall  be  directed  as  aforesaid,  the  same 
shall  be  of  the  same  effect,  and  the  same  pro- 
eeedings  may  be  had  thereupon,  as  if  aerrice 
had  been  duly  affected  within  the  jurisdictioB 
of  the  Palatine  Court ;  (s.  U). 

The  provisions  in  the  13  &  14  Vict,  c.43, 
for  enforcing  decrees  and  orders  of  the  Palatine 
Court,  by  making  them  decrees  or  orders  of 
the  High  Court  of  Chancery,  shall  apply  to 
decrees  or  ordera  of  the  Court  of  Appeal;  (s. 
12). 

The  power  of  the  Vice-Chancellor  of  die 
County  Palatine,  when  out  of  the  limits  of  the 
jurisdiction  of  the  said  Court  to  hear  and  de- 
termine pleas,  demurrers,  exceptions,  applica- 
tions for  injunctions,  both  upon  notice  and 
exparte,  for  dissolving  injunctions,  for  the  ap- 
pomtment  of  receiver,  for  the  payment  of 
money  into  and  out  of  Court,  or  for  confirming 
reports,  and  all  motions,  petitions  and  other 
matters  for  facilitating  the  progress  of  any 
suit  pending  in  the  said  Court,  extended  to  ib» 
final  hearing  and  determination  of  causes  and 
other  matters ;  provided,  that  the  Vicc-Cban- 
cellor  shall  hold  in  every  year  at  least  four 
Courts  for  the  despatch  ot  business  within  the 
said  county,  at  such  places  and  intervals  of 
time  as  the  Chancellor  of  the  Duchy  shall  ap- 
point; (s,  13). 

All  the  powen  and  authorities  given  by  toe 
Trustee  Act,  1850,  and  by  the  15  &  IQ  Vict  o. 
55,  to  the  Court  of  Chancery  in  England  m^ 
be  exercised  in  like  manner,  and  are  extended 
to  the  Palatine  Court  of  Chancery  with  respect 
to  lands  and  penonal  estates  within  the  County 
Palatine;  provided  that  no  peraon  who  is  any- 
where witlun  the  limits  of  the  jurisdiction  of 
the  High  Court  of  Chancery,  shall  be  deemed 
by  the  Palatine  Court  to  be  an  absent  trostee 
or  mortgagee  within  the  meaning  of  the  said 
Acts;  (s.  14). 

The  powers  of  die  High  Court  of  Chancery 
to  deal  with  the  property  of  infiants  or  others 
under  disability,  and  in  the  administration  of 
assets,  may  be  exercised  by  the  Palatine  Conrt 
as  regards  persons  and  property  within  its  p* 
risdiction;  (s.  15). 

All  moneys  payable  under  the  IS  &  14  vict 
c.  43,  s.  12,  into  the  Bank  of  England  in  it« 
spect  of  binds  within  the  County  Palatine  oadsr 
the  Lands  Clauses'  ConsolidaUon  Act,  184$>or 
any  local  or  special  Act,  or  under  the  10  &  11 
Vict.  c.  9fi,  may  be  paid  into  the  branch  Bank 
of  England  within  the  County  Palat'mc,  to  the 

gint  account  of  the  Clerk  of  the  Council  of  the 
uchy  and  the  Registrar  and  Comptroller  of 
the  district  wHhhi  ^ch  aueh  bank  is  situate ; 
provided  thai  no  moseya  shall  be  so  paid  under 
ibn^  UffBa$  CkuMi'  CoiwoUdatiim  Ael,  li45i  or 
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any  local  and  special  Act,  in  ease  the  party  who 
would  have  been  entitled  to  the  rents  and 
profits  of  the  lands  in  respect  of  which  such 
moneys  shall  be  payable,  or  any  guardian  or 
committee  in  case  of  in£uiey  or  lunacy,  shall 
senre  a  notice  in  writing  at  the  ofiioe  of  the 
conpany  taking  the  lands,  requesting  them  not 
to  make  the  payaaent ;  (s.  X6). 

In  all  proceedings  under  this  Act  the  Pala- 
tine Coort  of  Chancery  and  the  Court  of  Appeal 
respectivdy,  shall  hare  full  jurisdiction  to  deal 
with  the  costs,  and  all  orders  made  by  the  said 
Gourta  respectiFely,  in  pursuance  of  this  Act, 
shall  be  subject  to  appeal  in  the  same  manner 
as  any  other  orders  of  the  Palatine  Court  of 
Chancery ;  (s.  17). 


LETTERS    PATENT   FOR    INVEN- 
TIONS'  BILL. 

This  Bill  (which  is  to  be  constraed  as  one 
Act  with  the  Patent  Law  Amendment  Act, 
1852)  proposes  to  enact  that  the  Lord  Chan- 
cellor may  seal  letters  patent  at  any  time,  whe- 


ther on^  month  or  more  than  one  month,  ailte' 
the  expiration  of  the  term  of  provisional  pro- 
tection (whether  such  ejrpiratton  has  happened 
before  or  shall  happen  after  the  passing  of  this 
Act),  and  may  extend  the  time  for  filing  the 
specification  whether  for  one  or  more  than  one 
month,  provided  the  delay  in  such  sealing  and 
the  filing  of  such  specification  has  not  occurred 
through  the  neglect  or  wilful  default  of  the 
applicant. 

It  also  provides,  that  in  cases  occurring 
after  the  passing  of  the  Act,  the  applicant  or 
his  agent  shall  give  notice  to  the  Commissioners 
of  Patents  the  day  after  the  expiration  of  the 
term  of  provisional  protection,  that  he  will 
apply  to  be  allowed  to  have  his  letters  patent 
sealed  and  specification  filed  under  the  provi- 
sions of  this  Act. 

It  is  further  provided,  that  in  such  cases  oc- 
curring after  the  passing  of  this  Act,  it  shall 
not  be  lawful  for  the  Lord  Chancellor  to  ex- 
tend the  time  for  seaUog  any  letters  patent,  or 
filing  the  specification,  beyond  the  pmod  of 
six  months. 


DIFPERENCE8  IN  THE  MERCANTILE  LAWS  OF  ENGLAND  AND  IRELAND 
FROM  THOSE  OP  SCOTLAND. 


Thb  proposed  assimilation  of  the  Law  of  England,  in  regard  to  bills  of  exchange  and  pro- 
missory notes,  with  that  of  Scotland,  being  now  under  the  coasidsration  of  the  Legislature,  it 
may  be  useful  to  compare  the  two  systems  as  set  forth  by  the  Mercantile  Law  CommistliMMrs 
in  their  paper  of  questions  which  has  been  sent  to  the  several  Law  Societies  :-• 

Bngkmd  mtd  Irekmd,  Seoibmd. 

BILLS  AWD  K0TB8.  BILLS   AMD  NOTB8. 

Coiutmctum  of  Contract,  Ctmstraetion  qf  Contract. 

1.  If  blank  as  to  date  are  deemed  to  be  1.  If  blank  as  to  date,  summary  diligence 
dated  on  the  day  of  issue,of  which  oral  evidence  cannot  be  used  :  and  if  the  sum  exceed  lOOl, 


may  be  given. 

2.  A  bill  has  no  operation  to  charge  specific 
funds  of  the  drawer  in  the  hands  of  the 
drawee. '  Lay  cock  v.  Johnson,  6  Hare,  199* 

3.  A  bill  drawn  on  a  party  in  Scotland  is  a 
foreign  bilL 

It  therefors  requires  protest,  to  pr«eerve  re- 
ooorse  against  the  drawer  ana  indorsers, 
and  the  acceptance  need  not  be  in  writing. 

4.  Inland  bills  need  not  be  protested  for 
non-acoeptanco  or  non-payment. 


Scots  (8/.  €s.  Sd.)  the  date,  even  in  an  ordinary 
action,  can  be  supplied  only  by  written  evidence. 

2.  A  bill  operates  as  an  assignment  of  funds 
of  the  drawer  in  the  hands  of  the  drawee. 

3.  A  bill  dnwn  on  a  party  in  England  or 
Irehmd  is  a  foreign  bill. 


4.  Inland  bills  most  be  protested  for  non* 
acceptance  or  non-payment,  to  preserve  re- 
course against  the  drawer  and  indorsers.  12 
Geo.  4,  e.  72,  s.  41. 

6.  Though  bills  and  notes  import  conaider-  5.  The  presumption  of  onerous  conaidera^ 
ation,  yet  the  absence  of  conaideration  may  be  tion  given  cannot  be  rebutted  otherwise  than 
shown  by  any  legal  evidence.  by  tM  writing  or  oath  of  the  holder. 

e.  Proof  that  the  bill  had  been  lost,  stolen,  6.  Notwithstanding  that  the  Mil  is  shcMm 
or  fraudulently  obtained,  throws  upon  the  to  have  been  lost  or  stolen,  the  onus  is  on  the 
holder  the  onus  of  showing  that  ha  gave  con-  partv  sought  to  be  chaigsd,  to  show  that  the 
sideratiovi  for  it.  iMMer  gave  no  consideration. 

7.  Minors  cannot  beoome  parties  to  bills  or  7.  Mwora  ang^gMl  la  trade  may  beeoiM 
notes,  so  as  to  render  themselves  liable  to  an  nafl^  to  bills  and  notes,  in  the  course  of  thair 
action  during  minority,  or  after  minority  unless  Dusiness,  so  as  to  render  thsmselvea  liable 
they  confirm  them.  without  the  concurrence  of  their  curators. 

8.  In  general,  married  women  cannot  be  8.  A  married  woman,  whose  husband  has 
partiea  to  bills  or  notes,  so  as  to  sue,  or  be  left  Scotland,  carrying  on  business  apart  from 
sued  upon  them.  him,  may  become  a  party  to  bills  or  notes  in 
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England  and  Ireland,  Scotland. 

BILLS  AND  NOTES.  BILLS  AND  NOTB8. 

Construction  of  Contract,  Constmction  of  Contract, 

that  boBiness,  so  as  to  sue  and  be  sued  upon 
them.  See  Chwmtide  v.  Cwrie,  2  Bell's 
Comm.  167. 

9.  In  general,  corporations  can  bind  them-  9.  Corporations  may  by  the  signature  of 
selves  under  sesd  only,  and  therefore  they  can-  their  office-bearers  become  parties  to  bilk  or 
not  be  parties  to  bills  or  notes.  notes.    Thomson  on  Bills,  216. 

10.  Proceedings  to  enforce  payment  of  a  bill  10.  An  action  to  enforce  payment  of  a  bill 
or  note,  must  be  taken  within  six  years  after  or  note  must  be  raised  within  six  yeare  after 
the  time  at  which  it  became  payable,  if  not  re-  the  sum  has  become  exigible. 

vived  by  acknowledgment.  21  Jac.  1,  c.  16,  But  after  the  expiration  of  the  six  yean,  it 
6.  3  (England) ;  10  Car.  1,  sess.  2,  c.  6  (Ire*'  is  competent  to  raise  an  action  for  the 
land).  '    '  debt   for   which  the    bill  or   note  wae 

granted,  and  to  prove  that  the  smn  i> 
owing  by  the  writing  or  oath  of  the 
debtor. 

11.  Notioe  of  dishonour  by  non-acceptance  11.  Notice  of  dishonour  given  wiihvD  14  ^p 
or  non-payment  must  be  given  within  a  reason-  is  sufficient  to  preserve  recourse  against  the 
able  time.  drawer  and  indorsers. 

Reasonable  time  is,  in  the  general  case,  the 
next  post  after  the  day  of  dishonour. 

12.  An  inland  bill  may  be  protested  for  non-      12.  Protest  on  the  dishonour  of  an  inland 
'  acceptance  or  non-payment — 9  &  10  Wm.  3,  bill  by  non-acceptance  on  non-payment  ie  in- 

c.  17,  and  4  Anne,  c.  9  (England);  9  Geo.  4,  dispensable  to  preserve  recourse  against  the 

c.  24,  8.  1  (Ireland)— but  it  is  not  imperative,  drawer  and  indorsers. 
and  in  practice  a  protest  is  seldom  made. 

13.  Proof  of  presentment  may  be  made  by  13.  Presentation  cannot  be  proved  by  parole 
oral  evidence.  evidence,  but  by  notarial  protest  only. 

14.  A  bill  is  not  negotiable  if  it  be  not  made  14.  A  bill  is  negotiable,  though  not  expressed 
payable  "  to  order  "  or  "  to  bearer."  to  be  payable  "  to  order  "  or  "  to  bearer." 

15.  Payment  can  be  enforced  by  an  action  15.  Summary  diligence  or  execution  to  en- 
only,  force  pavment  is  competent  within  six  months 

Upon  non-appearance  of  the  defendant  with-  after  registration  of  the  protest, 
in  eight  days  of  the  service  of  a  writ  of      The  debtor  may  .obtain  suspension  of  the 
summons    specially  indorsed,    execution  diliigence*  on  cause  being  shown  to  the 

may  issue  after  eight  days  from  ^e  last  satisfaction  of  the  Court  of  Session;  but, 

day  for  appearance ;  but  if  the  defendant  in  the  general  case,  only  on  the  terms  of 

appear,  the  plaintiff  can  recover  only  by  obtaining  a  cautioner, 

proceeding  with  his  action— 15  &  16  Vict. 
c.  76,  s.  27  (England);  16  &  17  Vict.  c. 
113,  8.  96  (Ireland)— contains  a  somewhat 
similar  provision.  • 

16.  Indorsee  of  a  bill  overdue  takes  it  sub-  16.  The  indorsee  of  a  bill  overdue  is  not 
ject  to  all  the  equities  and  objections  to  which  subject  to  latent  objections  attaching  to  the  bw, 
it  was  subject  in  the  hands  of  the  indorser,  as  if  there  be  no  marks  of  dishonour  on  the  bill 
far  as  they  are  intrinsic  to  the  bill,  but  not  sub-  and  nothing  suspicious  in  the  transaction, 
ject  to  collateral  matter,  such  as  a  right  of  set- 
off against  the  former  holder. 

17.  Acceptance  of  an  inland  bill  must  be  in  17.  A  written  promise  on  a  separate  paper  to 
writing  on  the  bill.  accept  a  biU  amounts  to  acceptance  so  as  to 

But  the  name  of  the  acceptor  need  not  be  ground  an  ordinary  action,  and  complete  the 
signed.  bill  as  an  assignment*  though  not  so  as  that 

sununary  diligence  may  be  used. 

18.  Acceptance  of  a  foreign  bill  may  be  18.  Proof  of  a  verbal  promise  to  accept  a  biU 
verbal  or  detached.  is  incompetent  as  to  foreign  as  well  as  inland 

bUls. 

19.  The  liability  of  any  party  to  a  bill  or  19*  Express  discharge  of  any  party  to  a  bill 
note  may  discharged  oraUy  before  it  becomes  or  note  from  liability  upon  it  can  only  be 
payable.    Foster  v.  Dawber,  6  Exch.  839.  .       proved  by  writing,  or  oath  on  reference. 

And  perhaps  after  it  has  become  payable. 
.    Ibid.  p.  851. 
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CONSTRUCTION  OF  STATUTES. 


JURIBDICTION     IN 


sauiTY 

ACT. 


IMPROVKMBNT 


OF    OF- 


OROSR    UNDSR    8.  52    ON    DBATH 
FICIAL  A88IGNRB. 

Thb  supplemental  order  to  be  obtained  on 
motion  under  the  15  &  16  Vict.  c.  86,  8.  52, 
upon  the  death,  pending  the  suit,  of  a  defend- 
anty  the  official  assignee  of  a  bankrupt,  sub- 
stitnting  his  snccessor,  is  as  of  course  and 
fnthout  affidavit  in  support.  Gordon  ▼.  Je$$on, 
l6Beav.  440. 
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the  following  Courts,  payable  oat  of  the  Con* 

soHdated  Fund,  or  a  grant  of  Parliament,  are 

as  follow  :— 

Court  of  Chancery  {England) .  £39,000 

Queen's  Bench       .        .  "" '"~' 

Common  Fleas       • 

Exchequer      •        • 

Admiralty       .        .        • 

Insolvent  Debtors'  Court 


28,000 

27,000 

27,000 

4,000 

5,000 


0 
0 
0 
0 
0 
0 


INJUNCTION   UNDER    8.  58  TO   RBSTRAIN 
ACTION   AT  LAW. 

On  a  motion  for  an  injunction  to  stay  further 
proceedings  in  an  action  at  law,  the  Master 
of  ike  RolU  said,  "the  58th  section  of  the 
Improvement  of  Jurisdiction  Act  does  not  de- 
stroy the  pkintiff's  right  to  the  benefit  of  a 
discovery,  in  aid  of  his  defence  to  an  action  at 
law,  and  it  does  not  assimilate  the  practice, 
completely  and  entirely,  to  that  in  special  in- 
junctions, but  so  far  only  as  the  nature  of  the 
case  will  admit,"-'that  is,  the  common  injnnc< 
Uon  is  not  now  to  be  obtained  merely  on  the 
defendant's  default,  as  formerly,  but  a  primd 
faeie  case  must  be  stated  on  the  bill,  and  be 
supported  by  affidavit.    Where,  therefore,  the 
defendant  has  not  answered  the  bill,  but  has 
£Jed  affidavits,  stating  facts,  which  if  there 
were  nothing  more  in  the  case,  would  be  suffi- 
cient to  displace  the  plaintiff's  equity,  yet,  as 
it  is  quite  possible  that  additional  facts  restor- 
ing that  equity  may  be  brought  out  by  the  an- 
swer* to  the  interrogatories,  the  Court  will 
grant  an  injunction  till  answer.   •    •    •  The 
adoption  of  any  other  course  would,  practically, 
prevent  the  defendant  at  law  obtaining  die  be- 
nefit of  a  discovery  in  such  cases. 

*'The  injunction  will  stay  the  trial,  and  on 
the  answer  being  put  in,  the  defendants  may 
move  in  the  same  way  as  formerly  and  have 
the  injunction  dissolved,  if  cMise  is  not  shown 
on  the  answer.  I  do  not,  however,  decide 
whether  an  affidavit  may  or  may  not  be  filed 
on  the  motion  to  dissolve."  Senior  v.  Pritck- 
ard,  16  Beav.  473. 

"^         JUDGES'  SALAME8. 


Court  of  Chancery  (Ireland) 
Queen's  Bench      •        « 
Common  Pleas 
Exchequer      .        • 
Insolvent  Debtors'  Court 
Civil  Bills' Court    . 
Incumbered  Estates'  Court 
Admiralty  Court    .        • 


£130,000  0 

.£11,969  4 
.  16,177  13 
.  16,678  16 
.  15,678  15 
1,846  3 
.  32,516  15 
.  5,500  0 
500  0 


O 
O 
O 
0 
0 
0 

0 

8 

4 
8 
8 
4 
0 
0 
0 


Court  of  Session  {Seoiland) 
Sherififs'  Court 


£99,867 
,£42,300 
.    53,260 


7 
0 
0 


£95,560    0    0 


TAXES  ON  THE  ADMINISTBATION 
OP  JUSTICE. 


PAYABLK  OUT  OF  COK80LIDATBD  FUND 

It  appears  from  a  return  to  the  House  of 
Lords,  ordered  to  be  printed  June  Ist,  that  the 
total  amounts  of  the  salaries  of  the  Judges  of 


THE    COUNTY   COURTS. 

We  have  a  hundred  times  during  the 
last  twenty  years  called  the  attention  of  the 
Profession  to  the  enonnous  gricTance  of  the 
fees  paid  by  the  suitors  (in  the  first  instance 
advanced  by  their  attorneys  and  solidtois) 
at  almost  every  step  in  an  action  or  suit. 
We  are  aware  that  those  who  think  "  liti- 
gation is  an  evil,'*  maintain  that  its  extent 
should  be   checked  by  throwing  a  large 
part  of  the  expense  upon  the  litigants ;  but 
It  must  be  recollected  that  if  not  only  the 
Judges,  but  all  their  officers  were  paid  by 
the  stote,  there  would  still  remam  an  ample 
impediment  in  the  risk,  uncertainty,  and 
trouble  of  legal  proceedings,  and  in  the 
large  and  unavoidable  outlay  for  witnesses, 
fees  of  counsel  and  attorneys.    However 
cheap  and  expeditious  maybe  the  course 
of  proceeding  in  any  Court,  the  plainUff,  on 
the  one  hand,  must  always  incur  the  danMt 
of  increasmg  his  loss  if  he  is  unsuccesstui 
or  the  defendant  be  unable  to  pay ;  and,  on 
the  other  hand,  the  hitter  in  resisting  the 
claim  encounters  the  risk  of  increasing  the 
debt  by  his  own  and  his  adversary's  costs. 

Apart,  therefore,  from  grounds  of  po- 
licy, it  seems  just  and  right,  and  the  first 
duty  of  the  Government,  to  provide  the 
means  for  determining  questions  arising 
either  out  of  the  doubtful  sUte  of  the  law, 
or  the  uncertainty  of  the  facts  upon  which 

L  5 
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the  £lci}Tts^ig!^  ta-ftijodicate^  Qn  thm  ob- 
ject we  avail  ourselves  of  the  ohfervations 
of  Lord  Brougham  in  the  debate  of  the 
16  th  of  May.     His  Lordship  said — 

"  It  would  be  fluperfluouB  at  tbit  time  of 
day,  in  the  latter  half  of  the  1 9th  century,  to 
finter  into  arguments  to  show  the  utter  injus- 
tice and  impolicy  of  any  taxes  whatever  on  law 
proceedings.  I^xty  years  ago  Mr.  Bentham 
had  demonstrated  their  entire  and  monstrous 
absurdity  and  ioiqaity. 

'"  How  would  any  one  hear  the  proposition 
Ihat  a  tax  should  be  imposed,  which  a  partis- 
cular  portion  of  the  community — so  many 
thousands,  or  tens  of  thousands,— should  alone 
pay  for  the  benefit  of  the  whole  ?  Yet  that  was 
the  proposition  of  those  who  said  that  the 
suitors  in  the  Countv  Courts  should  singly 
pay  a  tax  the  use  of  which  was  beneficial  to  the 
whole  community,— that  use  being  the  adminis- 
UaCion  of  public  justice,  a  matter  manifestly 
for  the  benefit,  not  simply  of  the  individuals 
immedbtely  concerned,  but  of  the  entire  body 
of  the  nation.  You  single  out  a  certain  num- 
ber ^  her  Majesty's  subjects,  say  100,000  per- 
oon%  or  whatever  the  number  representing  the 
suitors  in  the  County  Courte  might  be,  and 
you  aay  that  these  100,000  persons  should 
pay  the  entire  taxation  imposed  on  the  admi- 
nistration of  justice,  which  is  s  thing  concern- 
ing the  entire  comrautiky,  the  community  ac- 
cordingly deriving  the  full  use  of  that  benefit 
which  the  100,000  individuals  are  compelled 
singly  to  pay  for — compelled,  Aat  was  to  say, 
because  in  the  assertion  of  a  right,  or  in  the 
rspeUing  of  a  wrong,  thev  resolved  to  put  into 
o|Mr«tion  tiiat  justice  the  administration  of 
whicii,  in  their  ease,  served  Co  benefit  all  the 
rest  of  the  ooramunity,  who  yet  were  permitted 
to  avail  themselves  of  that  benefit  without  con- 
tributing to  pay  for  it.  Nor  was  even  this  the 
worst  feature  of  the  abuse;  for  the  persons 
who  were  thus  mulcted  by  the  State  were  pre- 
cisely those  who,  frpm  the  very  operation  of 
the  sitft  in  respect  to  which  they  were  mulcted, 
were  least  able  to  bear  additional  burdens.  At 
the  very  moment  when  all  the  other  expenses 
of  a  suit  were,  perhaps,  weighing  down  a  man 
j-the  professional  charges,  the  cost  of  evi- 
dence, and  similar  necessary  outUy— -down 
came  the  Treasury  with  a  demand,  by  way  of 
tax,  exceeding  in  amount,  not  improbably— 
tiie  whole  of  the  charges  for  professional  skill 
Md  labour.  It  was  not  enough  that  the  suitor 
a^oald  pay^or  the  skill,  or  the  want  of  skill,— 
mthe  should  pay  all  the  regular  and  fairiy 
understood  expenses  of  his  case  and  its  conse- 
qiMDcea.  The  Government  must  at  that  mo- 
ment overwhelm  him  with  a  monstrous  tax. 

"  There  was  much  talk  just  now  of  the  de- 
fences of  the  country— and  heaven  forbid  a 
stone  should  be  left  unturned  to  render  them 
complete  !<--but  how  would  a  proposition  be 
■seeifed  for  cseting  on  the  frontier,  or  the 
mumtm  eosat,— eay,  the  whole  burden  of  these 
qebiiees,  leaving  the  InUnd  counties  free  from 
anyeontributlpii  to  the  object?— for  maldng 


in  other  words,  the  southern  counties  beer  the 
whole  coast  of  our  militia,  and  our  army,  our 
navy,  aid  our  coast-guard,  on  the  plea  that 
they  would  immediately  benefit  most  by  the 
protection  ?  Such  a  proposition  would  not  be 
endured  for  a  moment;  yet  this  was  the  very 
thing,  in  another  but  not  less  monstrous  man- 
ner, that  you  were  now  doing  with  the  suitors 
in  County  Courts.  They  underwent  the  ex- 
pense, the  harassment,  the  vexation,  the  risk 
of  litigation,  by  which  the  whole  country  me- 
diately benefited,  and  for  that  reason  they  were 
made  singly  to  bear  a  heavy  burden  of  taxation 
besides, — ^a  burden  which  operated  not  merely 
as  a  burden  on  the  suitors  for  justice,  but  as 
an  obstruction  to  the  administration  of  iustice 
itself.  •* 

"  Let  him  put  a  case  to  lus  not>le  friend  <^ 
posite.     Suppose— which  heaven  forfend!— a 
riot  should  happen  in  the  part  of  the  town 
which  he  honoured  with  his  abode,  or  that  fire 
should  be  attempted  to  be  set  to  his  mansion, 
and  that  he  should  have  occasion  to  call  in  the 
aid  of  the  civil  power,  and  then  of  the  militarj 
force,  to  save  his  property,  his  life,  from  de- 
struction— how  would  ne,  when  the  object  had 
been  happily  so  effected,  relish  the  intimation 
that  his  property,  his  life  perhaps,  having  been 
so  preserved  bjr  the  police  and  the  soldi^,  he 
must  pay  the  bill  of  the  police  for  attenuing, 
and  of  the  military  for  attending?     He  would 
reply,  that  he  paid  his  share,  as  a  member  of 
the  community,  of  those  taxes  by  which  both 
police  and  military  were  maintained,  in  com- 
mon  with  other  purposes,  for  the  protection  of 
the  subjects  generally ;  and  he  would  protest 
that  it  would  be  very  hard  upon  him,  in  addi- 
tion to  all  the  alarm  and  anxiety,  and  perhaps 
loss  he  had  undergone,  to  pay  all  the  cost  of 
the  force  which  had  been  caUed  in  for  his  pro- 
tection as  one  of  those  subjects.    Yet  that  was 
a  parallel  case  with  the  case  of  the  suitor  in  the 
County  Court.    The  noble  lord,  on  this  sup- 
positbn,  would  have  to  pay,  not  only  for  the 
military  and  police  who  haa  aided  him  in  his 
particular  need,  but  for  military  and  police 
with  whom  he  had  nothing  to  do,  and  of  whom 
he  had  thought  himself  quit  on  paying  his 
quota,  as  one  of  the  community,  to  ttieir  main- 
tenance.   So  the  County  Court  suitor  had  to 
pay,  not  only  for  the  Judge,  and  the  derk,  snd 
the  bailiff,  and  what  not  of  the  court  in  which 
his  case  was  heard,  but  he  had  to  pay  a  heavy 
tax  for  County  Courts  in  all  parts  of  the  coun- 
try, with  which  he  had  nothing  to  do. 

"  The  access  of  suitors  to  the  County  Courtt 
was  obstructed  by  the  fees  which  were  levied 
upon  them,  and  the  money  thus  extracted  or 
extorted  was  applied  to  defray  the  salaries  ttf 
Judges  and  to  provide  the  buildings  in  whidi 
suits  were  investigated.  He  concaved  that  it 
was  the  bonnden  duty  of  a  Government  to  pro- 
videfor  the  administration  of  justice  and  to  place 
the  expenses  of  that  administration  of  justice 
upon  the  communityat  large«  instead  of  allowing 
it  to  fall  upon  suitors  who  could  ill  afibrd  the 
payment.  The  Government  ought  not  to  aggra- 
▼ate  the  wein^t  which  the  baie  foet  oibm^ 
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suitort  imposed  upon  men  in  sach  a  position*, 
but  they  should  throw  the  charge  of  providing 
for  the  administration  of  justice  upon  the  com- 
munity at  large,  because  it  was  the  duty  of  the 
Government  to  afford  its  subjecU  full  protec- 
tion in  return  for  the  allegiance  exacted  from 
them.  He  might  be  told  that  the  plaintiff  re- 
covered the  amount  of  the  fees  if  the  defendant 
could  pay  them,  but  in  two  out  of  Jhree  cases 
the  defendant  was  unable  even  to  pay  the  court 
ieea.  At  the  verv  moment  when  a  man  might, 
by  various  accidents  or  misadventures,  or  by 
the  pettifogging,  chicanery,  or  dishonesty,  or 
malpractices  of  others,  be  suffering  the  greatest 
loss,  what  did  the  Exchequer  do?  Why,  the 
moment  when  the  suitor  was  complaining  of 
the  dishonesty  of  one  party  and  the  insolvency 
of  another  was  the  very  time  chosen  by  the 
Government  for  pouncing  upon  him,  and  sub- 
jecting him  to  still  greater  exactions,  sharing, 
as  it  were,  with  knaves  the  fruits  of  their  dis- 
honesty. This  system  reminded  him  of  the 
story  of  a  certain  man  who '  fell  among  thieves,' 
A  person  who  appeared  to  be  passing  acciden- 
tally found  him  lying  exhausted  upon  the 
ground,  and  inquired,  in  sympathising  tones, 
*  Pray,  what  is  the  matter  with  you,  sir  ?  *  '  Oh,' 
was  the  reply, '  a  villain  has  run  off  with  my 
purse  and  my  hat.'  '  Why,'  asked  the  false  Sa- 
maritan^  '  are  you  quite  exhausted  ? '  '  Yes^ 
almost  entirely.'  '  Try,  can't  you  move  a 
little  ? '     '  No,  I  cannot  stir.'    *  Oh,  then,  if 


of  public  aiSSiini  it  is  a  hopeless  attempt  to 
throw  any  lam  part  of  this  borthea  on  the 
Consolidated  Fund. 

As,  however  the  County  Court  Commis- 
sioners are  busily  enp^d  in  the  considera- 
tion of  those  local  tribunals,  it  will  be  use- 
ful to  notice  the  several  prominent  state- 
ments relating  to  them,  comprised  in  Lord 
Brougham's  speech,  and  to  offer  some 
explanations  and  remarks  bearing  on  the 
topics  brought  forward.  We  presume  his 
lordship  was  correctly  informed  of  the 
striking  results  on  which  he  commented. 
According  to  the  report  in  the  Times,  his 
lordship  stated  that — 

"  The  number  of  causes  tried  in  the  County 
Courts — he  ought  rather  to  say,  the  number 
of  actions  brought  in  those  Courts— upon  the 
average  of  the  last  six  years  was  436,641  yearly, 
and  the  amount  involved  was  1,400,0002.  But 
during  the  last  three  three  years,  since  the  ex- 
tension of  the  jurisdiction  from  20/.  to  60L, 
the  average  amount  of  the  suits  brought  for 
the  last  three  years  was  1,520,000^  yearly. 
The  number  of  suits  brought  last  year  was 
considrably  above  the  average,  being  in  1853, 
484,000.  Now,  this  was  the  way  to  try  the 
uses  of  the  County  Courts,  and  to  estimate 
the  extraordinary  benefits  which  had  been  de- 
rived from  them  : — How  many  suits  had  been 


that  is  the  case,'  said  the  interrogator,  '  I'll  |  brought  in  the   Superior  Courts  before  the 
take  your  wig.'    Now^  that  was  just  the  con- 1  establishment  of  the  County  Courts  ?    120,000 


duct  of  the  Goverament  in  this  instance.  They 
found  the  suitor  plundered  by  the  malpractices 
or  insolvency  of  others,  and  they  said  to  him — 
at  the  time  he  could  least  afford  it — '  Come, 
pay  these  fees ;  they  are  onlv  3/.  1 U.  Sd. ;  it  is 
trae  that  in  the  Court  of  Queen  s  Bench  the 
same  fees  are  only  I7s;  but  they  are  32. 1  Is.  Sd» 
here,  and  you  must  pay.' 

In  this  debate  the  attention  of  Lord 
Brougham,  as  we  have  thus  seen,  was 
principally  directed  to  the  taxes  on  the 
proceedings  in  the  County  Courts.  It 
appears  that  no  less  a  sum  than  260,000 
is  on  the  average  annnally  paid  by  the 
suitors  for  the  salaries  of  the  Judges, 
officers,  and  other  expenses  of  these  local 
Courts,  being  for  the  most  part  20  or  30 
per  cent,  on  the  sums  recovered.  If  such 
an  enormous  expense  for  the  mere  ma- 
chinery of  the  Courts,  exclusive  of  the  pay- 
ments to  witnessesy  counsel,  and  attomeye, 
bad  been  known  at  the  time  they  were  pro- 
posed, it  is  very  probable  that  the  project 
iroald  have  been  rejected  altogether  or  ma- 
terially modified.  Perhaps  the  then  exist- 
ing  Courts  of  Reauest  would  have  been 
improved  and  renaered  uniform  in  their 
limited  jurisdiction.  The  result  is  now  so 
moDstroiia  that  we  need  not  marvel  it 
should  be  brought  prominently  before  the 
Lsgiakitare  t  and  yet  in  the  present  state 


a  year.  Since  the  establishment  of  these  Courts 
the  number  had  been,  of  couse,  lessened  con- 
siderably (by  one-third),  and  they  amounted 
now  to  81,000,  instead  of  120,000.  But  now 
he  prayed  their  lordships  to  consider  what  these 
j  facts  proved.  What  they  absolutely  demon- 
stratea  was,  that  there  was  a  complete  denial 
of  justice  previously  to  the  year  1847»  and  be- 
fore the  establishment  of  tnese  Courts ;  for  if 
120>000  suits  were  all  that  were  tried  in  all  the 
Superior  Courts,  and  if  the  number  tried  during 
the  same  averafife  of  the  last  six  years  had  been 
in  the  County  Courts  435,000,  you  had  only  to 
deduct  the  120,000  whioh  the  Superior  Courts 
would  have  tried  from  the  435,000  which 
were  tried  in  the  County  Courts,  to  ascertain 
what  amount  of  cases  were  perfectly  incapable 
of  bein^  tried  before  them,  and  consequently 
to  ascertain  in  what  number  of  cases  there  was 
not  only  a  great  failure  in,  but  an  entire  and 
complete  denial  of.  iustice.  You  had  thus 
316,000  cases  which,  but  for  the  County 
Courts,  would  not  have  been  tried,  and  in  all 
of  which  there  would  have  been  a  complete 
denial  of  justice.'  Now,  it  would  be  a  very 
great  mistake  to  suppose  that  the  number  of 
causes  and  the  sums  for  which  those  suits 
were  brought  gave  anything  like  an  accurate 
measure  of  the  benefits  derived  from  these 
Courts.    Very  much  the  reverse,  for  you  must 


*  These  small  debts  were  previously  reeo^ 
venble  in  the  Courts  of  Conscience,  ThSM 
was  no  denial  of  justice.-^Bo. 
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take  into  aceocmt  the  vut  nmnber  of  casea 
which  were  aettled  withoat  the  auit  being 
brought^  and  which,  from  the  knowledge  on 
the  part  of  the  ddiendanta  that  thia  Court 
existed  and  that  auita  might  be  brought  into 
it,  were  nettled  without  driving  their  adver- 
sariea  to  the  neceaaity  of  auita  at  all.    It  was, 
of  course,  quite  impossible  to  estimate  accu- : 
rately  what  the  amount  involved  in  thoae  cases  ; 
was,  but,  no  doubt,  it  was  very  considerable. 
There  were  other  indirect  advantages  derived' 
from  the  establishment  of  these  Courtar-^f  • 
would  not  say  equal  to  the  direct  benefits  thf^y ' 
conferred,  but  still  of  very,  great  importance. 
He  would  only  mention  one.    Great  improve- 1 
ments  in  the  law  had  been  facilitated  by  them. ! 
His  noble  and  learned  friend  on  the  woolsack 
would  bear  him  out  in  the  aasertion  he  was  • 
about  to  make  that  he  did  not  think  be  should 
have  had  the  least  chance  of  passing  that  im- 
portant Bill  to  which  he  had  the  gbod  fortune 
to  obtain  the  aasent  of  Parliament  two  or  fhree 
yeara  ago--he  meant  the  New  Evidence  Act, 
admitting  partiea  to  give  evidence  in  their  own 
casea,  and  now  completed  by  the  Act  of  last 
year — it  would  have  been  hopeless  to  attempt 
to  paaa  such  a  Bill  but  for  the  esrpertment 
which  had  been  made  in  the  County  Courts* 
but  that  the  auccess  of  that  system  demon- 
strated it  ouffht   to    be  made  general.    He 
thought  he  might  venture  to  enunciate  these 

Eropositions  founded  upon  the  facta  which  he 
ad  laid  before  their  lordshipa. 
**  It  was  too  late  to  think  of  retracing  their 
stiBps;  that  they  could  not  begin  to  halt  in 
the  work  of  improvement ;  that  they  could  not 
dream  of  restoring  the  central  jurisdiction  and 
abolishing  the  local  jurisdiction;  that  the  ays- 
tem  of  local  jurisdiction  was  rooted  deeply  in 
the  affections  of  the  community,  and  was  so 
intimately  connected  with  their  most  immediate 
interests,  that  the  notion  of  a  retrograding 
movement  was  out  of  the  question ;  and  that 
this  was  now  for  ever  to  be  considered  as  a 
part  of  our  national  jurisprudence.  For  this 
very  reaaon  it  became  them,  it  behoved  them 
to  lend  all  manner  of  attention  to  the  improve* 
ment  of  the  svstem,  to  introduce  all  such  ex- 
tensions as  might  judiciously  and  aafely  and 
upon  due  deliberation  be  propounded ;  and  he 
therefore  did  hope  and  truat  that  the  import- 
ant commission  which  had  now  been  aitting 
for  the  beat  part  of  a  year  upon  the  considera- 
tion of  every  matter  rekting  to  the  County 
Court  judicature  would  be  enabled  to  auggeat 
iome  very  important  impsovements  in  this  |u» 
dicature. 

''The  last  of  the  propositions  which  he 
grounded  upon  the  facts  he  had  stated  to  their 
lordships  was  this— that  they  ought,  above  idl, 
to  endeavour  to  relieve  theee  Courts  from  the 
burden  of  taxation  under  which  they  now  la- 
boured. To  what  extent  waa  this  ?  He  should 
not  take  the  average  of  the  last  six  years,  but 
he  would  take  the  average  of  the  last  two  years 
in  order  to  show  thia ;  and  he  found  from  the 
same  papers,  now  on  their  lordships'  table, 
the  average  of  theae  last  tMrp  years  the  aums 


raised  by  direct  taxation  for  fees.  He  would 
not  mentk>n,  without  some  comment,  tbeword 
•  fees,'  which  had  apparently  given  rise  to  the 
ridiculous  errors  made  by  a  portion  of  the  pub- 
lic press  in  supposing  that  those  who  com- 
plained of  the  fees  of  the  County  Courts  were 
enemies  of  those  Courts,  because  those  writers 
seemed  to  confound  the  question  of  fees  with 
the  other  perquisites  of  the  officers.  In  talk- 
ing of  fees  he  meant  the  Court  fees— the  taxes 
imposed  by  the  Government  upon  the  suitor— 
ta-es  which  were  token  in  Court,  and  were 
certoinly  taxes  upon  suitors.  Those  taies 
amounted  upon  an  aversge  of  the  last  two  years, 
1852  and  1853,  yearly  to  261,000/. ;  the  8om« 
recovered  by  these  Courts  and  in  respect  of 
which  these  toxes  were  imposed— these  *  Court 
fees,'  ««  they  were  called,  were  exacted— were 
859.000/. ;  and  the  sums  sued  for  amounted  to 
less  than  1,500,000/.,  making  a  percental  of 
\7h  upon  the  amount  sued  for,  and  30  ^ 
cent,  upon  the  sums  actually  recovered.  By 
sums  recovered  he  meant  those  recovered  by 
judgment  and  those  paid  in.  About  17  per 
cent,  was,  therefore,  levied  in  the  form  of 
taxes  upon  suitors  in  theae  Courts  upon  the 
Bunw  aaed  for,  and  30  per  cent,  upon  the  sums 
recovered.  There  were  differences,  of  course ; 
in  some  casea  the  proportion  was  less,  wit, 
then,  in  a  great  many  others  the  proportion 
was  a  deal  more  than  17  per  cent. 

"He  had  in  hia  hand  three  or  four  bulg 
which  had  been  paid  by  County  Court  suitor*, 
and  which  amply  illustrated  his  position.  In 
one  case,  where  an  action  had  been  brought  in 
a  metropoliton  County  Court,  the  amount  sued 
for  was  17/.  8*.  9rf. ;  uere  the  taxes  of  which 
he  spoke— the  Court  fees—were  4/.  18#.  Jo-. 
being  pretty  nearly  the  30  per  cent,  he  had 
mentioned.  In  that  case  the  attorney's  bUJ, 
comprehending  the  whole  profits  of  the  profes- 
sional man,  was  2/.  16*.  8a.,— that  was  to  say, 
the  professional  man,  for  all  his  pains  and  cost 
and  skill  and  labour,  received  2/.  16*.  8</.,  while 
the  Treasury,  in  consideration  of  none  of  these 
things,  but  merely  as  taxes,  received  4/.  185. 4d., 
or  nearly  doulde  what  the  attorney  recewea. 
In  the  next  caae  the  per  centoge  was  still  more; 
that  was  a  case  in  one  of  the  Courts  in  London 
—one  of  the  city  Courts ;  the  sum  sued  for  wM 
14/.  3#.  6d. ;  the  Court  fees  were  7/.  5«-  9^* 
being  51/.  per  cent.  In  a  third  case,  in  a  Here- 
fordshire County  Court,  the  amount  sued  for 
was  18/. ;  the  Court  fees  there  were  10/.  11*.  !»•» 
being  55  per  cent,  on  the  sum  sued  for.  Id 
another,  the  crowning  case  of  those  he  should 
cite,  an  action  waa  brought  in  a  Kent  County 
Court — an  action  for  trespass  brought  under 
the  optional  clause  by  the  consent  of  both 
parties ;  here  the  sum  sued  for  was  5/.  How 
much  did  their  lordships  suppose  the  Treasury 
had  mulcted  the  suitor  of  in  this  case  by 
way  of  taxes,  of  Court  fees— independently  ot 
all  professional  remuneration,  of  all  other  ex- 
penses in  other  respects  ?  Not  30  per  cent, 
not  61  per  cent.,  not  65  per  cent,  but  150  per 
cent.,  and  more  than  160  per  cent.  I  Upon 
thia  sum  of  6/.  the  Court  feea  exacted  were  no 
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Ion.  then  82,  Of.  6d.^^aort,  connderably  more* 
than  150  per  cent.  He  bad  not  had  accesa  to 
th&  parUculara  of  these  bills^  except  in  two 
instances ;  but  in  these  two  instances  he  had 
seen  the  bills,  and  he  had  submitted  them  to 
one  of  the  officers  of  these  Courts  best  ac- 
quainted with  the  subject,  who  would  have 
corrected  them  at  once  had  they  been  errone- 
ous. His  reoort,  however,  was,  that  the  fees 
exacted  by  tne  officer  of  the  Court  were  cor- 
rectly and  truly  due.  that  he  had  no  choice  but 
to  exact  them,  that  for  tbe  work  done,  for  the 
•tepe  had  in  the  proceedings,  the  fees  charged 
were  due,  under  the  Act  of  Parliament,  and 
that  the  officer  was  not  merely  right  in  de- 
manding them,  but  would  have  omitted  his 
duty  had  he  not  exacted  them  from  the  suitor. 
He  concluded,  therefore,  that  the  charges  made 
for  taxes  on  the  other  two  bills  of  whicb  he  had 
spoken  were  truly  due." 


Now  it  must  not  be  forgotten,  in  consi- 
dering tbese  statistics,  that  before  the 
present  County  Courts  commenced  their 
operations  in  1847,  there  were  several 
hundred  local  Courts,  many  of  which  had 
an  unlimited  jariadiction  as  to  pecuniary 
amount ; — that  many  of  the  Courts  of 
SequeBt  possessed  a  jurisdiction  up  to  15/., 
a  large  number  to  10/.,  and  almost  all  the 
rest  to  5/.  When,  therefore,  we  are  con- 
sidering the  number  of  actions  in  the 
County  Courts,  as  compared  with  those  in 
the  Superior  Courts,  we  must  not  suppose 
that  the  County  Courts  afford  a  remedy 
^erc  previously  there  was  none.  On  the 
contrary,  we  believe  it  will  be  found  that 
the  number  of  summonses  issued  in  the 
Courts  of  Request  was  equal  to  the  plaints 
in  the  new  County  Courts.  Besides  which 
there  were  various  Borough  Courts,  Sheriffs' 
Courts,  and  old  County  Courts,  in  which 
numerous  actions  were  brought  and  cheaply 
and  expeditiously  concluded.  It  is  a  mis- 
take therefore  to  suppose  that  the  County 
Courts  afford  a  remedy  for  the  non-payment 
of  small  debts  which  previously  could  only 
be  recovered  in  the  Superior  Courts. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  REPORT    OF    THE    COMMITTEE   OF 
MANAGEMENT. 

4fn/ 39^,1854. 

[Concluded from  page  164,  ante.'] 

•  BUU  beiw  PawUianeni. — ^Amoni^  the  Bills 
that  have  been  introduced  into  Parliainent  this 
Session,  the  following  are  of  sufficient  import- 
ance to  be  hera  noticed : — 
.  Tbe  Second  Common  Law  Procedure  Bill, 
which  has  been  introduced  by  the  Lord  Chan- 
cellor, and  referred  to  a  Select  Committee. 


Like  the  first  Common  Law  Procedure  Bill, 
this  Bill  is  the  result  of  the  labours  of  the  Com- 
mon Law  Commissioners;  it  consists  of  one 
hundred  sections,  which  contain  a  large  num- 
ber of  provisions  of  great  importance,  and  some 
of  startling  novelty. 

By  the  consent  of  the  parties,  juries  may  be 
dispensed  with,  and  questions  of  fact  left  to  the 
Judge. 

The  qualification  of  jurors  is  to  be  raised  to 
an  assessment  of  30i.,  and  jurors  are  to  be 
chosen  indiscriminately  from  persons  hitherto 
qualified  as  special  and  common  jurors.  If  any 
jbry  cannot  agree  te  a  verdict  after  12  hours, 
they  are  to  be  discharged.  Counsel  on  either 
side  at  a  trial  are  to  be  allowed,  after  producing 
their  evidence,  to  comment  upon  it  to  the  jury. 

Documents  need  not  be  proved  by  the  attest- 
ing witness,  except  where  attestation  is  requisite 
to  give  validity  to  the  documents. 

The  practice  of  attachment,  according  to  the 
custom  of  tbe  City  of  London,  is  to  Iw  made 
universal. 

Pleadings  upon  eq>utable  grounds  are  to  be 
allowed. 

Your  Committee  have  referred  this  Bill  to 
the  consideration  of  a  sub-Committee,  and  will 
embody  in  a  petition  such  observations  and 
su^gestioiis  as  may  appear,  after  careful  exa- 
mination, to  be  necessary. 

A  Bill  for  preventing  frauds  upon  creditors 
by  secret  biUa  of  sale  of  oersonal  chattels, 
which  proposes  to  make  void  as  against  assig- 
nees in  bankruptcy  or  insolvency,  and  as 
against  any  execution,  all  bills  of  sale  not  re- 
gistered within  21  days  of  their  execution,  has 
been  passed  by  the  House  of  Lords,  and  sent 
to  the  Commons.  This  Bill  was  drawn  by  a 
member  of  this  Association,  and  the  Com- 
mittee believe  that  it  is  well  calculated  to  effect 
its  object.  Its  effect  will  not  be  to  interfere 
with  legitimate  credit,  but  to  render  more  clear 
the  difference  between  credit  and  actual  pro- 
perty. Another  Bill  having  the  same  object  is 
the  Bill  to  permit  the  Registration  qf  disho' 
noured  Bills  of  Exchange  and  Promissory 
Notes  in  England,  and  to  allow  execution 
thereon.  This  Bill  has  been  introduced  by 
Lord  Broughana,  and  it  is  accompanied  bv  a 

Eiper  explaining  that  it  only  seeks  to  exteno  to 
ngland  a  form  of  proceeding  which  has  been 
long  known  to  the  Scotch  Law  under  the  name 
of  Summary  DiUgence.  There  appears  litUe 
doubt  that  it  will  be  passed. 

Lord  Brougham  has  also  introduced  a  Bill 
to  amend  the  Law  of  Arbitration,  the  pro- 
Visions  of  which  are  for  the  most  part  similar 
to  the  Arbitration  Clausea  of  the  second  Com- 
mon Law  Procedure  Bill ;  and  it  is  probable, 
therefore,  that  tbia  Bill  will  not  be  proceeded 
with,  or  that  those  clause  will  be  withdrawn. 

Lord  Brougham  has  also  introduced  another 
Bin,  to  extend  to  England  a  portion  of  the 
Lnw  of  Scotiand.  under  the  title  of  "  An  Act 
for  giving  a  remedy  by  way  of  Declaratory 
Suit:'*  This  Bill  proviaes  that  persons  appre- 
hending an  intention  in  Other  persons  to  dis- 
pute their  rights,  may  file  a  bill  in  Chancery 
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againfit  them  for  tbe  purpose  of  having  those 
riffhts  judicially  declared. 

J[n  the  House  of  C!ommons,  among  the  Law 
Bills,  is  one  to  consolidate  and  render  perma- 
nent the  Law  of  Friendly  Societies,  It  is  ob- 
vious that  the  amount  of  property  which  has 
been  dealt  with  under  these  hitherto  temporary 
Acts  renders  this  measure  very  desirable. 

Another  Bill  has  been  brought  in  by  Mr.  J. 
G.  Phillimore  and  Mr.  Hume,  to  provide  for 
the  appointment  of  PttbHc  Prosecutors.  This 
BtHH,  however,  has  been  postponed  for   the 

g resent,  upon  an  intimation  that  Government 
ave  it  in  contemplation  themselves  to  intro* 
duce  a  measure  upon  the  subject.  The  matter 
is  one  of  much  difficulty,  and  will  require  the 
careful  attention  of  your  Committee,  who  do 
not  think  that  it  is  likely  to  improve  the  admi- 
nistration of  justice  if  it  should  be  proposed  to 
compel  parties  who  are  driven  to  seek  redress 
in  the  Criminal  Courts,  to  entrust  their  in- 
terests to  public  officers  not  selected  by,  or 
responsible  to,  them.  Your  Committee  believe, 
that  the  interests  of  suitors  wiU  generally  be 
best  consulted  by  measures  which  tend  to 
raise  the  character  and  position  of  the  whole 
Profession,  and  then  by  leaving  the  public  to 
select  for  themselves  their  own  professional 
advisers. 

A  Bill  has  been  brought  into  the  House  of 
Commons  to  substitute  Declaration  for  Oaths 
in  certain  cases.  The  object  of  this  Bill  is  also 
met  by  some  of  the  clauses  of  the  second 
Common  Law  Procedure  Act,  and  it  is  not 
probable,  therefore,  that  both  wUl  be  passed. 

A  Bill  has  been  brought  in  to  enable  ec«c«- 
tion  to  issue  in  any  part  of  the*  United  King- 
dom under  a  judgment  obtained  in  any  Court 
in  England,  Scotland,  or  Ireland.  This  Bill 
is  substantially  the  same  as  one  which  was 
prepared  three  years  ago  by  your  Committee, 
and  placed  in  the  hands  of  Lord  Lyndhurst,  by 
whom,  however,  the  matter  was  not  pressed. 

A  Bill  has  been  brought  in  to  amend  the 
Laws  regarding  actions  for  Criminal  ConversO" 
tion^  and  the  protection  of  women  in  such 
actions.  It  does  not  appear  likely  that  this 
Bill  will  be  opposed,  and  it  will  remove  what 
has  long  been  felt  to  be  a  disgrace  to  our 
judicial  system. 

Altogether,  up  to  the  present  time,  68  Law 
Bills  have  been  introduced  into  ParUament— 
20  in  the  House  of  Lords,  and  48  in  the 
House  of  Commons ;  and  it  is  probable  that 
this  number  will  be  very  considerably  increas- 
ed before  the  end  of  the  Session. 

The  Association  at  present  numbers  903 
members,  of  whom  239  are  metropolitan,  and 
664  provincial.  There  are  142  life  memben, 
and  761  annual  subscribers.  During  the  year, 
including  arrears^  516  subscriptbns  have  been 
received.  The  total  income  hat  amounted  to 
66Zh  t6s,  3d,,  and  the  expenses^  indadiog  lia- 
,  to  499'.  10«.  Id. 


LAWUNION INSURANGBGOMPANT. 

Bristol  Law  Library^  June  24, 1854. 

At  a  meeting  of  Members  of  the  Profes- 
sion of  this  City,  held  this  day  for  the  purpose 
of  receiving  a  Deputation  from  the  Law  Ufeion 
Fire  and  Life  Insurance  Company,  Mr.  D. 
Burges  in  the  Chair,  it  was  unanimously 
resolved — 

"That  it  appears  to  this  meeting,  after 
having  heard  the  explanation  of  the  Directors 
of  the  Law  Union  Tire  and  life  Insurance 
Company,  that  the  proposed  arrangements  of 
the  company  with  respect  to  the  legal  busi- 
ness of  the  office  are  equitable  and  deserve  the 
considerjition  of  the  Profession.^ 

Signed  on  behalf  of  the  Meeting, 

"Danixl  Burgbs.'' 

The  gentlemen  present  at  the  above  meeting 


James  Parker,  Esq.,  Vice-Chairman  of  the 
Law  Union,  and  Mr.  Dnrrant,  the  Solicitor, 
attended  as  a  Deputation. 

Daniel  Burges,  sen..  Chairman  of  Meetings 
late  Town  Clerk  and  father  of  the  prea^it 
Town  Clerk,  and  Chairman  of  the  Bristol 
Law  Association. 

H.  Sidney  Wasbrough,  Esq.,  Secretary  of 
the  Bristol  Law  Association. 

W.  O.  Hare,  Esq.,  Clerk  of  Peace  and 
Deputy-Sheriff. 

F.  R.  Ward,  Esq.,  Local  Director  of  Law 
Union. 

Alfred  Brittan,  Esq.  F.  V.  Jacques,  Esq. 

Thomas  Danger,  Esq.        Chas.  Bevan,  Esq. 
6.  L.  King,  Esq.  G.  W.  Nalder,  Esq. 

Giles  Greville,  Esq.  Chas.  Greville,  Esq. 

We  understand  that  the  Chairman  of  the 
meeting  and  several  others  signified  their  ap- 
proval of  the  liberal  plan  of  the  company  by 
becoming  shareholders.  It  appears  that  the 
office  is  proceeding  very  prosperously. 


ENFRANCHISEMENT  OF  COPY- 
HOLDS. 

To  the  EdUorqftke  Legai  Observer. 

Sir, — It  is  much  to  be  regretted,  when 
questions  affecting  rights  in  pronertv,  are  dis- 
cussed otherwise  than  with  freeaom  hma 
pasnon,  prejudice,  unfminiess  and  injustic^^ 
but  the  petition  of  the  copyholders  of  the 
Keonington  manor  appears  to  me  to  be 
chargeable  with  all  thoee  faults. 

The  tone  of  the  petition  geaenily,  and  the 
chafge  of  attempted  ertoitkm,  shows  pasmn. 

The  attack  on  the  ayslem  of  topyMda  oai* 
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versally,  because  on  a  single  manor  inconve- 
nience may  be  feltnnder  special  circumstances^ 
shows  pr^/iufice. 

Quoting  the  opinion  of  the  Committee,  in 
favour  of  the  entire  abolition  of  copyholds,  and 
keeping  back  the  carefully  prepared  sixth  re- 
port of  the  Commissioners  made  long  subse- 
quently, and  in  which  they  recommend  the 
continuance  of  the  tenure  with  commuted 
rights,  shows  m^faimess. 

The  attempt  to  deprive  the  lord  of  a  portion 
of  the  rights  to  which  he  is  clearly  entitled,— 
subject  to  which  the  copyholders  took  their 
property,  and  the  extent  of  which  they  had 
ample  means  of  knowing,  shows  injustice. 

The  petition  appears  to  me  to  bear  so 
tttronglj  on  its  face  the  character  I  have  ex- 
pressed, that  I  really  cannot  refrain  from  the 
expression  of  my  opinion ;  but  my  object  in 
writing  is  not  to  reflect  on  individuals,  but  to 
point  out  in  a  plain  and  business-like  way, 
that  the  copyholders  of  the  Kennington  manor 
have  no  just  cause  for  complaint,  and  that  if 
in  certain  cases  inconvenience  has  arisen  from 
the  amount  required  for  the  fine,  the  inconve- 
nience has  arisen  solely  from  a  want  of  a  little 
common  sense  on  the  part  of  the  copyholders. 

Although  manors  diflfer  in  the  extent  of  the 
lord's  rights,  he  is  in  most  manors  entitled  to 
a  fine  of  two  years  improved  value,  payable  on 
death  or  alienation ;— if  a  single  life  admitted, 
with  the  addition  of  half  such  a  fine  for  a  se- 
cond life,  a  quarter  fine  for  a  third  life,  and  so 
on,  where  persons  are  admitted  as  joint  ten- 
ants. 

The  extent  of  such  liabilitv  on  each  manor  is 
well  known  to  the  copyholders,  and  easily  as- 
certainable by  any  one  treating  for  purchase  of 
copyhold  interests. 

I  assume  that  the  fines  on  the  Kennington 
manor  are  of  two  years'  value,  though  whether 
they  be  or  tie  not  of  that  full  extent,  would  be 
unimportant,  the  extent  being  known,  and  the 
remedy  of  the  copyholder  being  very  simple  if 
more  was  asked  than  the  lord  was  iegallif  en- 
titled to. 

Tlie  extent  of  liabili^  being  therefore  known, 
every  prudent  man,  it  dealing  with  copyhold 
interests,  would  make  provision  for  meeting 
the  liabilities  as  carefully  as  the  owner  of  a 
leasehold  renewable  on  the  extinction  of  a  life 
or  at  fixed  periods,  would  make  provision  for 
payment  of  the  renewal  fines. 

Should  any  man  neglect  to  do  so  he  would 
have  h'miself  alone  to  blame  if  put  to  unex- 
pected inconvenience  when  the  payment  be- 
eame  due. 

In  the  same  way  the  copyholders  on  the 
Kennington  manor  have  taken  interests  in 
property,  subject  to  known  liabilities;  they 
have  neglected  to  make  provision  for  the  lia^ 
hSitiM*  and  have  themselves  alone  to  blame 
for  the  inconvenience  to  which  th^  may  have 
been  subjected,  especially  as  I  shall  be  able  to 
show  that  they  could,  with  the  greatest  ease, 
haT0  provided  for  the  obligations  to  which  they 
«re  liable. 

To  take  the  leading  case,  given  as  an  instance 


of  bardskip  on  the  copyholders,  in  which 
land  worth  60/.  a  year  was  leased  for  a  long 
term,  built  on,  and  greatly  increased  in  value, 
and  a  fine  of  several  hundred  pounds  de- 
manded on  the  next  admission. 

It  is  not  even  hinted  that  &e  snm  claimed 
was  more  than  the  lord  was  legally  entitled  to, 
but  it  is  contended  that  it  was  hard  on  the 
copyholder  to  have  to  pay  it. 

It  might  be  inconvenient,  but  was  not  un- 
just or  hard  on  the  copyholder,  who,  had  he 
possessed  common  sense,  would  not  have 
granted  a  lease  for  building  purposes,  well 
knowing  that  the  annual  value  would  be  very 
greatly  increased,  and  also  well  knowing  that 
on  every  change  of  tenant  a  fine  of  two  ^ears* 
improved  value  would  be  pavable, — without 
making  it  one  of  the  terms  of  tne  lease  that  all 
payments  for  fines  beyond  two  years'  purchase 
on  the  rent  reserved,  should  be  payable  by  the 
lessee. 

Bv  adopting  that  course,  the  copyholder 
would  only  have  to  pay  on  the  amount  of  rent 
payable  to  him,  the  lessee  might  readily  calcu- 
late the  value  of  the  liability  he  took  on  him- 
self, and  proportionately  reduce  the  amount 
paid  for  purchase  of  bis  lease;  and  the  lord 
might  receive  the  amount  of  his  just  rights 
without  its  being  insinuated  that  he  was  guilty 
of  extortion. 

It  may  be,  however,  said  by  the  copyholder 
that  such  a  stipulation  in  the  lease  would  re- 
duce the  amount  he  would  receive.  Of  course 
it  would,  by  the  deduction  of  the  value  of  the 
lord's  interest  in  the  property,  but  not  by  a 
single  penny  in  respect  of  any  interest  which 
fairlv  belonged  to  the  copyholder. 

The  view  I  have  taken  is  not  one  of  a  merely 
theoretical  character,  but  one  which  I  have 
carried  out  practically  and  with  the  greatest 
possible  ease,  with  a  full  protection  to  the  in- 
terests of  the  copyholder,  the  leaseholder,  and 
the  lord. 

I  have  also  found  no  diflSculty  in  giving  the 
leaseholder  a  due  control  over  the  selection  of 
the  lives  on  which  the  copyhold  is  to  be  held. 

Even  if  the  land,  instead  of  being  leased  to 
one  person,  is  to  be  divided  into  lots,  the  ar- 
rangement might  be  made  with  ease,  safety, 
and  justice  to  all  parties. 

June  20, 1854.  Fair  Play. 


ORDER  ON  PETITION  TO  DELIVER 
BILL  OF  COSTS. 


Ths  form  of  order  on  a  solicitor  to  deliver 
his  bill  of  costs,  "  That  the  said  do 

within  a  fortnight  after  notice  hereof  deliver  to 
the  petitioner  a  bill  of  aU  suck  fees  and  dis* 
bnrsements  as  he  claims  to  be  due  in  til  aoita, 
causes,  and  other  matters  of  business  in  which 
he  has  been  employed  as  the  attorney  or  soli- 
citor for  the  petitioner,"  baa  been  varied  bf 
omitting  the  words  in  italics. 
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CmUdttia  who  poMied  ike  Sw&mkuUum* 

CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
DrhUty  Turm,  1854. 


Names  of  Candidates. 
Addiaon,  Thomas  Russell 
Barker,  Charles  Henrj,  B.A. 
Barnett,  Horatio  Frederick 
BeaamoDt.  Robert 
Benbow  Clifton      . 
Brittan,  Henry,  jun.      . 
Carter,  Hanwell  Holmes 
Cbarsley,  George  AUing«>n 
Christie,  John        ,        , 
Clough,  James 
Cockeram,  William  Philip 
Cooper,  Robert     . 
Crawford,  Thomas 
Croome»  Alexander  Swiiyne 
Daries,  George  Thomas 
Dorman,  Thomas  . 
Ensor,  Thomas  Henry  . 
Floyd,  Cookson  Stephenson*  juB. 
Fowden,  Matthevr 
Gething,  Henry    , 
Harris,  James  kaymond 
Hay  ward,  Charles . 
Head,  John  Henry  Horsford 
Hole,  Thomas  Shirley    . 
Hernamann,  John  Richard  Mills 
Hill,  Stephen,  jun. 
Hopkins,  John 
Jaokaman,  William  Batiey 
Kay,  John  Donning      • 
Kirkbank,  John     . 
Lacey,  William  Manning 
Lamb,  John  Workman  . 
Lewis,  Thomas  Smith    . 
Lindus.  Henry  William 
Lloyd,  William  Henry  . 
Marshall,  William 
Mason,  Richsrd    . 
Meriton,  Edward  Busiek 
Monckton,  John  fimddick 
Moore,  Robert 
Mounsey,  Robert  Heysham 
Mullens,  Samuel,  L.L.B. 
Nash,  Arthur,  B.A. 
Peckham,  Robert  .        • 

Peters,  Charles  Abbot    . 
Phillips,  Henry      . 
Piper,  John.  jun.  •        • 
PoweU,  William     . 
Ravenor,  Nathaniel  Graham 
Richards,  Watkins 
Richardson,  Edward  Taylor 
Roberts,  George  Cbristophei 
Roberts,  Thomas  Vaugban 
Robinson,  Richard 
Rodwell,  Henry  Blyth    . 
Safford,  Fredenek  Lawrence  Sleath 
Saogster,  Alexander 
Scarborough,  Thomas  Henry 
Serrell,  George      •       • 
Sharpe,  Samuel  Bates    . 
Simms,  Frederick  . 
Simpson,  Benjamin  William  , 
Smart,  Robert  WilUamson  Hunt 
Smith,  John  William      . 
•mitb,  John  William 
f  tepbenson,  Thomas 


To  whom  Articled,  Assigned,  SfC. 
Thomas  Huatwick 
James  Bowker 
Thomas  Marlow 
Charles  Clough 
John  Henry  Benl)ow 
Henry  Brittan 
Charles  Harrison  Clarke 
Frederick  Charslev 
Richtiril  Eckroyd  Payne 
WilliHip  Cloufrh 
Henry  Reade  Hodding 
Arthur  Dalrymple 
Lietch  and  Kewuey 
John  Starmer 
William  Dewea 
James  Crosby 
Alexander  C'uthbertson 
Cookson  Stephenson  Floyd,  sen. 
John  Worthington 
Frederic  Malim 
John  Kelly 
Alfred  Hay  ward 
Robert  I'bomas  Head 
John  Cbnpitell  Tozer 
John  Stoprl^n 
Stephen  IliQ;  sen. 
Edwin  Eugene  Whitaker 
Simon  Batlvy  Jackaman 
Joseph  Dunning 

George  Gill  Mounsey ;  George  Mounsey  Grar 
Robert  Cole 
George  Lamb 
Michael  Lewis 
Richard  Hare 
William  John  Whyte 
John  Brooke 
William  Jacob  Holiest 
Lee  and  Pemberton 
John  Monckton 

Nathaniel  Cowdry  ;  Capel  Augastus  Garwood 
George  Gill  Mounsey 
George  Capes 
George  Augustus  Crowder 
Arthur  James  Lane ;  Joseph  Hall ;  Joseph  Francis 

Holmes  ;  Arthur  Turner  Hewitt 
George  Frederick  Peters ;  John  Miller 
Denton,  Kinderley,  and  Domville 
Thomaa  Townend  Dibb 
Green  and  Peters 
George  Godby  Vincent 
Charles  Richsrds 
John  Luke  llaigh 
John  Sazelbye 

Thomas  LongueWlle  LongneTille 
Robert  Sewell 

Edward  Norton  ;  John  Day ;  Frederick  Browne 
John  Frederick  Robinson ;  Thomas  Borrett 
John  Stevenson ;  Robert  Shum 
Frederick  Harrison 
George  Pyke 

Saml.  Johnson  Sharpe;  Richd.  Newcomb  Thompson 
George  Hodgkinson 
Maithew  Dobson  Lowndes 
John  Smart 
Hilder  and  Arnold 
John  Sniitli ;  Samuel  Steward 
Appleton  Stephenson 
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Names  of  Candidates,  To  whom  Articled,  Assigned,  ^e. 

Stusrt,  VViUiam  George         .        .        !        .        .  William  Stuart 

Tibbies,  John William  Tibbits ;  William  Woodruffe  Kearsey 

Towne,  Eldon  Etbelbert Ricbd.  fiaverstock  Browne  Cobbett ;  Josiah  Toirne 

Tttgwell,  James  Edward William  Edmund  Tugwell ;  Alexander  Meek 

Waller,  William William  Bromley 

Wilford.  John  Charles Richard  Bowes 

Wingfield.  Henry  George  Eden    .        •        .        •  Jonathan  Weymouth 

Woodward,  John  Hawkes William  Wilton  Woodward 

WooUcombe,  William  John Charles  Kitson 


LAW   OF  ATTORNEYS    AND   SOLI- 
CITORS. 

SMPLOYMENT  OP  SOLICITOR  BY  MARRIED 
WOMAN. — "  PARTY  CHARGBABLB." — LIBN 
ON  SBPARATB   ESTATE. 

A  MARRIED  woman,  upon  requesting  the 
plaintiffs  to  act  as  her  solicitors  in  certain  mat- 
ters, had  given  the  following  memorandum: 
"  And  in  consideration  of  your  so  acting  as 
my  solicitors,  I  hereby  charge  upon  and  will 
pay  from  my  separate  estate,  your  former  and 
future  bills  of  costs,  and  the  bills  of  costs  of 
Mr.  Waugh  alone  against  me,  in  respect  of 
these  and  other  causes  and  matters,  together 
with  interest  at  5/.  per  cent,  per  annum  on 
those  already  incurred  from  this  date,  and  upon 
those  which  may  be  incurred,  from  the  end  of 
every  year,  in  which  the  business  charged  for 
may  be  performed."  She  afterwards  obtained 
the  common  order  for  the  delivery  and  taxation 
of  the  plaintiffs'  bills  of  costs,  on  a  petition 
presented  without  a  next  friend,  together  with 
an  order  that  no  proceedings  at  law  or  other- 
wise be  commenced  against  her  in  respect  of 
such  bill  pending  the  reference.  The  plaintiffs, 
after  delivery  of  their  bills,  but  on  which  no 
taxation  had  taken  place,  filed  a  claim  to  en- 
force  their  lien  under  the  memorandum. 

The  3Iaster  of  the  Rolls  said,  "  I  am  of  opi- 
nion that  the  38th  section  of  the  6  &  7  Vict.  c. 
73,  does  not  apply  to  this  case,  but  to  a  case  in 
which  the  person  making  the  application  for 
an  order  to  tax,  is  not  himself  the  person  em- 
ploying the  solicitor.  Nor  has  the  39th  sec- 
tion any  bearing  on  the  present  case.  As  to 
the  37th  section,  it  does  not  indeed  apply  to  a 
married  woman  personally,  because  she  is  not 
a '  party  chargeable'  in  that  sense ;  but  it  does 
apply  to  her,  when,  as  in  this  case,  she  has 
given  an  undertaking  to  pay  the  costs  out  of 
her  separata  estate,  and  her  separate  estate  is 
therefore  chargeable.  This  is  laid  down  in 
Mwrray  v.  Barlee,  2  Myl.  8e  K.  209 ;  7  Sim. 
194.  I  think,  therefore,  that  the  37th  section 
does  apply  to  a  married  woman,  whose  separate 


estate  is  chargeable ;  and  if  so,  that  section  puts 
an  end  to  the  whole  matter,  for  it  prohibits  the 
solicitor  from  commencing  any  action  or  suit 
till  one  month  after  delivery  of  the. bill;  and 
after  it*ha8  been  delivered  and  referred  for  tax- 
ation, it  restrains  him  from  taking  proceedings 
pending  the  reference.  At  first,  I  thought  this 
was  a  claim  simply  to  establish  the  plaintiffs' 
lien  for  their  costs,  as  against  the  separate 
estate ;  and,  regarding  it  in  that  light,  I  might 
have  directed  it  to  stand  over  until  after  the 
taxation  had  been  completed  and  the  sum  due 
to  the  plaintiffs  had  been  ascertained,  but  I  am 
of  opinion  that  the  claim  goes  further,  and 
ought  not  therefore  to  have  been  filed  at  all.  It 
must  consequently  be  dismissed  with  costs,  but 
without  prejudice  to  any  proceeding  which  the 
plaintiffs  may  be  advised  to  institute,  after  the 
amount  of  their  bill  of  costs  shall  have  been 
ascertained  on  taxation."  Waugh  v.  Waddell, 
16  Beav.  521. 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

PRIVILEGBS   OF  THE   PROFESSION. 

An  attempt  was  recently  made  by  the 
Barber's  Company  of  the  city  of  Lonoon  to 
compel  a  gentleman,  who  was  a  liveryman  of 
the  Barber's  Company,  to  act  as  one  of  the  as- 
sistants on  the  court  of  master  wardens  and 
court  of  assistants  of  that  company.  He  was 
threatened  to  be  fined  whether  he  thought  fit 
to  accept  the  office  or  not.  It  was  in  vain  to 
point  out  to  their  worships  the  absurdity  of 
fining  a  man  for  accepting  ofiSce, — such  they 
alleged  was  the  custom.  At  length  the  gentle- 
man pleaded  that  he  was  a  chi^f  clerk  in  Chan- 
cery»  and  the  exemption  was  allowed. 

Civis. 

COPYHOLD. — FORFEITURE  FOR  NON-RSPAXR, 

.  A,  holds  a  copyhold  house,  which  is  suffered 
to  go  out  of  repair.  The  fact  is  presented  at  a 
Customary  Court  by  the  homage,  and  the 
bailiff  is  ordered  to  seise  the  tenement  for  the 
lord.  Is  such  seizure  lawful,  or  is  it  incum- 
bent on  the  lord  to  commence  an  ejectment 
for  the  forfeiture  ? 

A  COPYBOLOBR. 


]  88     Order  m  Chan. — Londom  Comtmstumers.'-Bankrwptcif  BUL — Narwiek  Borwgk  Court, 
NEW  ORDER  IN  CHANCERY. 

GLOBING    OF    ACCOUNTANT-GKNKBAl'b 
OPFICB. 


Wherbas  it  is  proper  that  the  accounts 
kq>t  hy  the  Accountant-General  of  this  Court 
should  be  examined  and  compared  in  order  to 
settle  the  same ;  and  whereas,  it  will  require 
considerable  time  to  perfect  such  examination, 
and  it  is  necessary  that  a  time  should  be  ap- 
pointed for  closing  the  books  of  account  of  the 
said  Accountant-General  for  the  purposes 
aforesaid,  his  Iiordship  doth  order  that  the 
books  of  the  said  Accountant-General  be 
closed  from  and  after  Saturday  the  19th  day  of 
August  next,  to  Saturday  the  28th  day  of  Oc- 
tober next  inclusive,  excepting  upon  the  days 
and  for  the  purposes  hereinafter  mentioned,  in 
order  to  adjust  the  accounts  of  the  suitors  with 
the  books  kept  at  the  bank ;  and  that  during 
that  time  no  draft  for  any  money,  except  as 
hereinafter  provided,  or  certificate  for  any 
effects  under  the  care  and  direction  of  this 
Court  be  signed  or  delivered  out  by  the  said 
Accountant-General,  or  any  stocks  or  annul 
ties  accepted  or  transferred  by  him  relating  to 
the  suitors  of  this  Court  And  that  no  pur- 
chase, sale,  or  transfer  be  made  by  the  Sfud 
Accountant*  General,  unless  the  order,  request, 
or  registrar's  certificate  be  left  at  his  office,  on 
or  before  Thursday  the  10th  day  of  August 
next.  And  that  no  order  for  the  payment  of 
any  money  out  of  Court,  which  may  be  then 
in  Court,  be  received  at  the  Accountant-Ge- 
neral's office  after  Saturday  the  I3th  day  of 
August  next.  Provided,  nevertheless,  that  the 
office  of  the  said  Accountant-General  shall  be 
open  on  Monday  the  l6th,  Tuesday  the  17th, 
and  Wednesday  the  18th  days  of  October 
next,  for  the  delivery  out  of  any  regular  in- 
terest drafts  which  shall  have  become  payable 
in  respect  of  the  October  dividends,  and  of 
any  other  regular  interest  drafts  which  shall 
have  become  payable  during  the  dosing  of  the 
office  as  aforesaid. 

June  30,  1854.  Cran worth,  C. 


Campbell,  Thomas  Caiingtoiip  21,  Esanc  St, 
Strand.    • 

Cattams,  Richard,  33,  Mark  Lane. 

Cocker,  Alfred  Richard,  23,  Gowcr  Stiee^ 
Bedford  Square. 

Depree,  Charles  Templer,  9»  Laurence  Lane, 
Cheapside,  and  12,  Bloomsbory  Square. 

Daiston,  Jonathan  Norman,  161,  Piccadilly. 

Goode,  Philip,  44,  Howhmd  Street,  Fittroy 
Sq. ;  and  of  Lampton  House  near  Hounslow. 

Humphreys,  John,  33,  Spital  Square. 

Howard,  Jonathan,  141,  Fenchurch  St 

Kellv,  Edward  Robert,  Boswell  Court,  Lin- 
coln's Inn. 

Kingsford,  James,  23,  Essex  St.  Strand. 

Marriott,  Thomas  Lechmere,  1,  Lancaster 
Place  Strand. 

Miller,  Ingleby  Thomas,  jun.,  78,  King 
William  Street,  Ci\j. 

Osborne,  John  Francis,  23,  Red  Lion  Sq., 
and  7,  St.  Ann's  Villas,  Notting  HiH 

Strangways,  Thomas  Hen.,  11,  King's  Road, 
Bedford  Row,  and  28,  New  Bread  St 

Surman,  William  Harry,  11,  New  Squan. 

Wight,  Thomas,  13,  Russell  Place,  Fitsroy 
Square. 

Watts,  Thomas,  7,  Old  Jewry,  City. 

Young,  Wm.  Samod,  30,  Parliament  Street, 
and  1,  Vauxhall  Bridge  Road,  Weatminster. 


LONDON  COMMISSIONERS  TO  AD- 
MINISTER  OATHS  IN  CHANCERY. 

Booty,  John  GiUam,  1,  Raymond  Buildinas. 

Berkelev,  Charles,  52,  lincoln's  Inn  Fiel£. 

Bedford,  Henry,  1,  Park  Villas  West,  Re* 
gent's  Park. 

Bullock,  Joseph  Billingeley,  51,  Uncoln's 
Inn  Fields. 


BANKRUPTCY  BILL. 

A  NBW  Bill  has  just  been  brought  in'by 
the  Lord  Chancellor  to  regulate  appointments 
in  the  Court  and  amend  the  Law  of  Bank* 
ruptcy.  This  measure  has  been  rendered  neoea* 
sary  by  the  diminution  of  the  buuness  in  the 
Court.  Vacancies  which  have  occurred  in  the 
offices  of  Commissioners  for  the  Birmingham 
and  Bristol  districts  and  of  a  Registrar  for  the 
Bristol  district  have  not  been  filled  up.  The 
Bill  authorises  the  Lord  Chancellor  to  regulate 
the  establishment  on  the  occurrence  of  futoie 
vacancies.  The  Bill  also  provides  for  diaooa- 
tinning  the  i^pointment  of  brokers,  and  rega* 
lating  the  remuneration  of  Official  Assignees* 
The  trader  petitioning  must  show  assets  to  the 
amount  of  150/.,  and  the  time  for  disputing  the 
bankruptcy  is  extended  from  21  days  to  two 
months. 


NORWICH  BOROUGH  COURT. 

It  was  this  day  (3rd  July)  ordered  by  \m 
Majesty  in  Council,  that  witlun  one  monlh 
after  such  order  shall  have  been  publishMl  in 
the  Lomdom  GtLtette,  the  provisioDS  of  the  Com* 
mon  Law  Procedure  Act,  1852,  and  the  roles 
noade  and  to  be  made  in  pnrsnance  thsi^ 
of,  except  sections  97*  98,  and  120  of  the 
said  Act,  rules  57,  81  to  111  both  indn- 
sive,  115  to  117  both  inclusive  123  to  134 


Superior  Oomrt$t  Lord  ChtmoOhr.^RoUs. 


ia9 


both  inclasiye,  173  and  175  and  except  auch 
parta  of  tbe  aud  Act  aa  relate  to  apecial  jiiriea, 
tana,  and  pleadbfrg  between  the  10th  day  of 
Angiiat  and  the  24th  day  of  October  in  any 


year,  ahall  apply  to  the  Coort  of  Record  of  the 
city  of  Norwich  and  coanty  of  the  aaid  city, 
called  the  Guildhall  Coort.— From  the  London 
Gazette  of  4th  July. 


RECENT  DECISIONS   IN  THE  SUPERIOR   COURTS. 


WMU   Ctancfllflr. 

MorrUt  y.  Walton.    July  1,  1854. 

INTBRIKO  APPBARANCK  WHBRB  MORB 
THAN  THRBB  DBFENDANT8.  —  SOLICI- 
TORS'  COSTS. 

Held,  ikat  the  Sth  Order  of  October  23, 185S, 
which  direete  that  eolicitore  are  entitled  to 
charge  aed  be  allowed  6s,  Bd,  for  entering 
an  appearance  for  every  additional  number 
of  defendante  not  exceeding  three,  where 
there  are  more  than  three  dtfendamte,  ap- 
plies to  suits  originating  by  biU  as  well  as 
by  smnmons  ai  Chambers, 
By  the  Sth  Order  of  October  23, 1853,  under 
the  Maatera'  Abolition  Act,  15  &  16  Vict, 
c.  80,  "  Solicitors  are  entitled  to  charge  and 
be  allowed  for  entering  the  appearance  for  one 
or  more  defendants,  if  not  exceeding  three, 
6s.  8d.,'*  and  "if  exceeding  three,  for  every 
additional  number  not  eacceeding  three  an  ad- 
ditional aum  of  6s.  Sd,"    It  appeared  that  in 
thia  aopplemental  bill  there  were  sixteen  de- 
fendants, and  that  the  solicitor  had  entered 
one  appearance  for  the  whole,  and  that  on  the 
taxation  of  coats  tbe  Taxing  Master  refused  to 
aUow  more  than  6#.  8d.  on  Uie  ground  that  the 
orders  only  referred  to  proceedings  originating 
by  summons  in  Chambera. 

Smyths  now  appUed  for  the  direction  of  the 
Court  on  the  question. 

The  Lord  Chancellor  said,  that  6s,  Sd.  ought 
to  be  allowed  for  every  three  appearances  in 
the  same  manner  as  on  claims. 


§SMUt  tit  tbt  3ft0ltt. 
In  re  William  Henry  Barber,    July  1, 1854. 

SOLICITOR.— PBTITION   FOR  LBAVB  TO    RB 
MBW    OBRTIFICATB. — ^JURISDICTION. 

The  application  of  an  attorney  for  leave  to 
renew  his  certificate  had  been  rtfused  by 
the  Court  qf  Queen*s  Bench :  Held,  that 
the  Master  of  the  Rolls  will  not  entertain 
a  eimilar  appKeation  on  the  merits,  al- 
though upon  fresh  evidence. 

This  was  a  petition  under  the  6  &  7  Vict.  c. 
73,  3.  3ft,  on  behalf  of  Mr.  WiHiam  Henry 
Barber  for  an  order  that  the  Regiatrar  of  Attor- 
neya  and  Solicitors  should  grant  a  certificate 
tlttft  Mr.  Barber  was  a  solicitor  of  this  Court, 
and  entitled  to  take  out  from  the  Commis- 
sionera  of  Inland  Revenue  a  atamped  certifi- 
cate authorising  him  to  practiae  as  a  solicitor 
of  this  Cqurt.  It  appeared  that  Mr.  Barber 
waa  adoiitted  on  the  roll  in  EasterTerm,  1836, 
and  had  taken  out  his  certificate  of  practice 
until  December,  1843,  when  he  ceased  to  renew 
the  same  upon  his  apprehension  on  a  charge 


of  being  an  accomplice  in  certain  bank  for- 
geries. 

R,  Pahner,  Welford,  and  Boxburgh  in  sup- 
port. 

Selwyn,  on  behalf  of  the  Incorporated  Law 
Society,  took  a  preliminary  objection,  on  the 
ground  that  almost  all  the  points  raised  by  the 
petition  had  been  before  the  Court  of  Queen's 
Bench  on  two  separate  occasions,^  when  the 
whole  question  was  fully  gone  into  and  argued, 
and  that  if  there  were  any  new  facts  or  fresh 
evidence  adduced,  the  application  should  be 
made  to  the  Court  of  Queen's  Bench,  citing 
emarte  WethereU,  2  De  G.  M'N.  &  G.  359. 

The  Master  of  the  Rolls  said,  that  the  ob- 
jection  waa  an  insuperable  one  which  could  not 
be  got  over,  and  which  he  felt  when  he  first 
read  the  petition.  The  practice  of  this  Court 
had  always  been  to  require,  upon  the  applica- 
tion to  be  restored  to  the  roll  of  solicitors  that 
the  application  should  be  made  first  to  one  of 
the  Common  Law  Courts;  and  no  instance 
was  to  be  found  of  a  person  who  had  been  re- 
stored to  the  roll  of  solicitors  without  having 
previously  been  restored  to  the  roll  of  one  of 
the  Common  Law  Courts.  The  Court  was  now 
asked  to  depart  from  this  rule  which  it  had 
adopted,  and  in  a  case  where  two  applications 
had  been  made  to  the  Court  of  Queen  s  Bench, 
and  been  refused  by  that  Court.  Tbe  words  of 
the  Lord  Chief  Justice  saying, "  This  is  our  final 
decision,"  could  not  certainly  be  understood  to 
mean  that  this  was  a  case  in  which,  under  no 
circumstances  could  the  matter  be  brought 
again  before  that  Court  for  their  consideration. 
If  those  words  were  so  treated,  it  was  clear  that, 
assuming  the  judgment  of  this  Court  to  be  in 
favour  of  Mr.  Barber,  the  same  observation 
would  apply  upon  new  matter  to  be  consi- 
dered. It  was  attempted  to  be  brought  before 
this  Court,  upon  the  allegation  of  freah  evi« 
deuce  of  a  veiy  material  and  important  charac- 
ter, which  waa  not  before  the  Court  of  Queen's 
Bench.  The  judgment  upon  that  evidence 
might  or  might  not  have  any  force  or  weight 
with  the  Court  of  Qneen'a  Bench,  but  it  waa 
obvioua  that  it  ought  not  to  have  any  weight 
with  that  Court  otherwise  than  they  should 
think  the  evidence  was  fairly  entiUed  to  pro- 
duce. There  was  not  the  slightest  doubt  that 
both  the  Court  of  Queen's  Bench  and  the 
other  Courts  in  Westminster  Hall  would  re- 
conaider  the  caae  of  Mr.  Barber,  if  it  were 
brought  before  them  upon  evidence  which  was 
not  before  them  upon  me  occasion  of  the  pre- 
vious decisions.    The  present  application  waa 


'  '  July  6,  1860  (reported  ante,  voL  40,  p. 
818),  and  June  4, 1851  (reported  ante,  vol.  48, 
p.  101). 
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to  rehear  the  case  which  was  before, the  Court 
of  Qaeen*8  Bench.  It  was  not  an  appeal,  be- 
cause it  was  not  upon  the  same  evidence ;  but 
to  rehear  it  would  produce  very  serious  incon- 
veniences; and  the  observations  which  Mr. 
Selwyn  read  from  the  judgment  of  Lord  Cran- 
worth  applied  to  cases  of  this  description.  It 
would  be  a  very  serious  inconvenience  that 
one  Court  should  be  allowed  to  decide  upon  a 
matter  which  had  been  tried  before  another 
Court,  or  that  when  one  Court  had  pronounced 
its  decision  that  the  same  case  should  be 
brought  again  before  another  Court  upon  either 
the  same  or  additional  materials,  in  order  to 
try  to  get  a  different  decision  upon  the  subject. 
It  was  true  this  existed  in  the  case  of  a  writ  of 
habeas  corpus,  but  the  inconveniences  which 
might  arise  in  that  case  had  been  very  obvious 
in  various  instances,  although  it  must  be  ad- 
mitted that  the  liberty  of  the  subject  afforded 
some  exception.  But  even  in  Chancery  the 
]great  inconveniences,  arising  from  attempts  to 
get  the  decision  of  one  Court  at  variance  with 
tne  decision  of  another  Court,  had  been  expe- 
rienced. His  Honour  said  he  had  felt  from 
the  first  an  inclination  to  view  this  case  as  fa- 
vourably and  as  leniently  as  he  could,  and  had 
been  impressed  with  the  circumstance  of  a  free 
pardon  having  been  granted  by  the  Crown  to 
this  gentleman,  but  it  was  not  possible  for  this 
Court,  even  if  the  case  had  not  been  heard  be- 
fore  any  Court  at  all,  and  the  application  had 
been  made  here  in  the  first  instance,  to  have 
interfered,  unless  an  application  had  been  made 
to  one  of  the  Common  Law  Courts,  to  allow 
him  to  take  out  his  certificate — that  in  sub- 
stance beinp^  perfectly  analogous  to  the  case  of 
restoring  him  to  the  roll,  because,  although  the 
form  of  application  was  different,  the  applica- 
tion and  the  evidence  were  of  the  same  charac- 
ter. This  applied  still  more  strongly  in  a  case 
where  the  application  had  been  previously  re- 
fused by  one  of  the  Common  Law  Courts,  and 
the  objection,  therefore,  must  be  allowed  to 
prevail.  The  petition  would  accordingly  stand 
over,  and  Mr.  Barber  be  allowed  to  make  such 
application  as  he  might  think  fit. 


appoint,  in  trust  for  her  daughters.  In  Xof., 
1829*  and  after  her  husband's  death,  she.madu 
a  codicil,  whereby  she  confirmed  all  wiUs  aha 
had  theretofore  made.  It  appeared  that  in  the 
will  made  during  her  coverture  was  included 
certain  property  to  which  the  power  of  a|>- 
pointment  did  not  extend,  and  the  question 
now  raised  was,  whether  it  passed  under  the 
codicil. 

Roupell,  Lloyd,  JR.  Palmer,  Smythe,  Fleming, 
Shee,  Hanson,  Roche,  appeared  for  the  Several 
parties. 

The  Master  qf  the  Rolls  said,  that  the  codicil 
could  not  be  held  to  confirm  the  bequests  in 
the  will,  which  were  invalid,  and  that  there  was 
therefore  an  intestacy  as  to  the  portion  not  in- 
cluded in  the  power  of  appointment. 


Du  Hourmelin  v.  Sheldon.    July  3, 1854. 

M4RRIED  WOMAN.  —  CODICIL  CONFIRMING 
INOPERATIVE  DEVISE  IN  WILL,  EFFECT 
OF. 

A  married  woman,  by  a  will,  devised  property 
over  which  she  had  a  power  of  appointment, 
and  also  other  property  over  which  the 
power  did  not  extend:  Held,  that  a  codicil, 
although  executed  after  the  death  of  her 
husband,  and  confirming  her  previous  wills, 
did  not  give  effect  to  the  inoperative  devise 
of  the  property  over  which  the  testatrix  had 
no  power  of  appointment. 
The  testatrix,  Mrs.  Elizabeth  Sheldon,  by 
her  will,  dated  in  1824,  in  pursuance  of  a  tes- 
tamentary power  of  appointment,  devised  cer- 
tain leasehdd  and  copyhold  lands,  held  under 
the  dean  and  canons  of  Worcester,  and  also 
all  other  hereditaments  she  had  any  power  to 


Jenkyns  v.  Robertson,    June  10,  1854. 

PRINCIPAL  AND  SURETY.— EFFECT  OF  DK- 
CREE  IN  creditors'  SUIT  AGAINST 
SURETY.— DISCHARGE. 

The  decree  against  the  estate  of  the  surety  to 
a  bond  included  as  a  specialty  creditor, 
G.  N.,  who  after  such  decree  sued  theprin^ 
cipal  debtor,  and  arranged  to  take  a  judg* 
me^t  for  payment  by  instalments,  but  wttJk" 
out .  the  knowledge  of  the  surety :  Held, 
that  the  estate  of  the  surety  was  neverthe^ 
less  not  discharged. 

In  this  creditors'  suit  it  appeared,  that  the 
decree  included  Mr.  George  Nicholson  as  a 
spectaltv  creditor  against  the  estate  of  the  tes- 
tator Mr.  James  Robertson  ae  surety  in  a  bond, 
and  that  after  such  decree  Mr.  Nicholson  had 
brought  an  action  against  the  principal  debtor, 
and  had  arranged  to  take  a  judgment  for  pay* 
ment  of  the  debt  by  instalments,  but  witnout 
the  knowledge  of  the  surety.  The  question 
was  raised  whether  this  did  not  discharge  the 
surety. 

Speed  and  Greene  appeared  for  the  several 
parties. 

The  Vice-chancellor  said,  that  the  creditor  • 
had  by  the  decree  established  his  right  against 
the  estate  of  the  suretv,  who  was  no  longer 
liable  as  surety  but  under  the  decree,  and  the 
proceedings  against  the  principal  debtor  was 
m  the  nature  of  executing  such  decree,  and 
would  not  operate  to  discharge  the  surety. 

Welch  V.  Cole.    June  30, 1854. 
trustees'  extension  act,  1852.<— vbst- 

ing  order.  —  sale  under  dbcrkk.  — 

barring  dower. 

An  order  was  made  under  the  15  if  16  Viet, 
c.  55,  s.  1,  vesting  the  legal  estate  in  cer* 
tain  property  sold  under  a  decree  in  the 
purchasers  where  the  defendants  (the  mh- 
dors)  had  passively  refused  to  earrjf  out 
the  decree  by  executing  a  conveyance,  Imt 
held  that  the  order  could  not  be  made  to 
as  to  bar  dower. 

This  was  a  petition  under  the  15  &  16 
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Vict.  c.  55,  8.  1»*  for  an  order  vesting  the  legal 
estate  in  certain  property  sold  under  a  decree 
io  the  purchasers.  It  appeared  that  the  de- 
fendants (the  vendors)  had  not  appeared  at  the 
hearing  and  had  passively  refused  to  carry  out 
the  decree  and  execute  a  conveyance. 

Kingiake,  in  support,  asked  that  the  vesting 
order  mifrht  be  so  as  to  bar  dower. 

The  Vict'Ckancelhr,  in  making  the  order 
with  the  exception  of  so  much  as  related  to 
barring  the  dower,  said,  that  although  it  was 
usual  in  conveyances  to  provide  against  dower, 
yet  in  taking  under  a  vesting  order  only  such 
estate  and  interest  passed  as  the  party  origi- 
nally holding  possessed,  and  there  was  nothing 
here  to  show  that  dower  had  ever  been  barred. 


f9{ce«CIintanor  Jbtuart. 

In  re  Wimbledon  and  Croydon  Railway  Act, 
1853,  exparte  Archbishop  of  Canterbury. 
June  30,' 1854. 

RAILWAY  COMPANY  TAKING  LANDS  BB- 
LONGINO  TO  SEE. — ORDER  ON  PETITION 
OF    ARCHBISHOP  FOR  INVESTMENT,  &C., 

Upon  certain  land  belonging  to  the  see  of  Can* 
terbury  being  taken  by  a  railway  company, 
and  which  was  let  on  leases  renewable  upon 
payment  of  a  finCy  an  order  was  made  on 
the  petition  of  the  Archbishop  for  the  tn- 
vesiment  of  the  purchase-money,  and  pay- 
ment  into  Court  to  the  account  of  the  rati' 
way  company  and  the  Archbishop,  and  for 
payment  of  a  portion  of  the  dividends  equal 
to  the  reserved  rent  io  the  Archbishop,  with 
leave  to  apply  on  the  fines  being  payable  at 
the  expiration  of  the  leases. 

It  appeared  that  the  above  railway  company 
had  taken  under  their  Act,  certain  land  belong- 
ing to  the  see  of  Canterbury,  and  let  on  leases, 
renewable  upon  payment  of  a  fine. 


'  Which  enacts,  that  "  when  any  decree  or 
order  shall  have  been  made  by  any  Court  of 
Equity  directing  the  sale  of  any  lands  for  any 
purpose  whatever,  every  person  seised  or  pos- 
sessed of  such  land,  or  entitled  to  a  contingent 
right  therein,  being  a  p^rty  to  the  suit  or  pro- 
ceeding in  which  such  decree  or  order  shall 
have  been  made,  and  bound  thereby,  or  being 
otherwise  bound  by  such  decree  or  order,  shall 
be  deemed  to  be  so  seised  or  possessed  or  en- 
titled (as  the  case  m^  be],  upon  a  trust  within 
the  meaning  of  the  Trustee  Act,  1850 ;  and  in 
every  such  case  it  shall  be  lawful  for  the  Court 
of  Chancery,  if  the  said  Court  shall  think  it  ex- 
pedient for  the  purpose  of  canning  such  sale 
into  effect,  to  make  an  order  vesting  such  lands 
or  any  part  thereof,  for  such  estate  as  the  Court 
shall  think  fit,  either  in  any  purchaser  or  in 
such  other  person  as  the  Court  shall  direct; 
and  every  such  order  shall  have  the  same 
effect  as  if  such  person  so  seised  or  possessed 
or  entitled  had  been  free  from  all  disability, 
and  had  duly  executed  all  proper  conveyances 
and  assignments  of  such  lands  for  such  es- 
tate." 


Wigram,  for  the  Archbishop,  in  support  of 
this  petition,  for  the  investment  of  the  purchase'* 
money,  and  payment  into  Court  to  the  account 
of  the  railway  company  and  the  Archbishop, 
and  for  payment  to  the  Archbishop  of  such 
portion  of  the  dividends  as  might  equal  the 
reserved  rent,  and  for  the  re-investment  of  the 
residue,  with  liberty  to  the  Archbishop  to  apply, 
upon  the  expiration  of  the  leases  and  when  the 
fines  became  payable. 

Bovill  for  tne  railway  company. 

The  Vice- Chancellor  made  the  order  as 
prayed. 

fBlitt'€t«ftuUat  S70olr* 
In  re  Holdsworth's  Trusts.    July  1,  1854. 

TENANT  FOB  LIFE. — PAYMENT  OF  DIVI- 
DENDS ON  FUND  IN  COURT  TO. —  IN- 
QUIRIES. 

An  order  was  made  on  the  petition  of  the 
tenant  for  life  of  a  fund  in  Court  for  pay- 
ment qf  the  dividends  thereon  to  her  for 
life,  without  inquiry,  although  it  was  sug- 
gested by  the  trustees  that  the  petitioner 
was  a  professed  nun,  and  resident  at  a  con- 
vent  in  DiUtlin. 
This  was  a  petition  on  behalf  of  the  tenant 
for  life  of  a  fund  in  Court  for  payment  of  the 
dividends  thereon  to  her  for  life. 
Amphlett  in  support. 

BaggaUay,  for  the  trustees,  submitted  whe- 
ther further  evidence  should  not  be  required, 
as  the  petttimier  was  a  professed  nun  residing 
in  a  convent  at  Dublin. 

The  Vice-Chancellor  said,  that  the  solicitor 
presenting  the  petition  would  be  presumed  to 
have  proper  authority,  as  he  did  so  on  his  own 
responsibility,  and  made  the  order  as  asked 
without  an  inquiry. 


Court  of  ttttf en'if  Ssncft* 
Pindar  v.  Barr,    June  19*  30,  1854. 

CHURCH  DISCIPLINE  ACT. — SUSPENSION  OF 
VICAR. —  RIGHT  OF  APPOINTING  PARISH 
CLERK. 

The  vicar  of  a  parish  was  suspended  under 
the  3  Sf  4  Vict.  e.  86,  and  the  stipendiary 
curate  nominated  to  do  the  duty  had  ap^ 
pointed  the  plaintiff  to  the  office  of  parish 
clerk  which  had  become  vacant  during  such 
suspension :  Held,  that  the  plaintiff  was 
duly  appointed  under  the  9lst  canon  by 
"  the  mnisterfor  the  time  being,"  and  was 
fnlitled  to  recover  the  fees  received  by  the 
defendant,  who  had  obtained  his  appoint'^ 
ment  from  the  suspended  vicar. 
This  was  a  rule  nisi,  obtained  on  April  24 
last,  to  set  aside  a  nonsuit  and  enter  the  ver- 
dict for  the  plaintiff"  in  this  action,  which  was 
brought  to  recover  the  amount  of  certain  fees 
due  to  the  parish  clerk  of  the  parish  of  North 
Frodinaham,  Yorkshire  East  Riding,  and  re- 
ceived by  the  defendant.    It  appeared  that  on 
the  suspension  of  the  vicar,  the  Rev.  Mr. 
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tering  protested  bUls,  and  issuing  ra|)id 
execution  up  to  50/.  We  beg  to  inquire 
how  the  provisions  of  the  Act  can  possibly 
be  carried  into  effect  bj  a  Judge  who  has 
to  hold  Courts  at  a  dozen  towns  every 
month  ?  In  London  a  Judge  is  sitting  every 
day,  and  before  him  applications  can  be 
readily  made  within  the  six  days ;  but  sup- 
pose a  bill  registered  at  York,  and  in  a  day 
or  two  the  Judge  is  at  Ripon,  is  the  debtor 
to  follow  him,  in  order  to  obtain  a  hearing 
on  a  summons  to  stay  execution  till  a  point 
of  law  be  argued  or  a  question  of  fact  tried 
before  a  jury  ?  or  are  all  defences  on  bills 
and  notes  not  exceeding  50/.,  to  be  ex- 
cluded ?  We  understand,  indeed,  that  se- 
veral of  the  County  Court  Judges  who  arc 
best  acquainted  with  their  duties,  have  been 
consulted  by  the  authorities  who  promote 
the  measure,  and  that,  although  "  nothing 
loath"  to  the  extension  of  their  jurisdic- 
tion, they  candidly  acknowledge  that  the 
County  Courts  can  render  no  assistance  in 
this  new  mode  of  procedure. 

The  supposition,  therefore,  that  pre- 
ference was  given  to  town  over  country  prac- 
titioners, appears  to  be  unfounded.  The 
County  Court  clauses,  so  far  as  we  can 
learn,  were  struck  out  by  the  promoters  of 
the  Bill  as  impracticable.  It  must  be  ad- 
mitted, however,  that  at  Liverpool  and 
Manchester,  where  a  Judge  sits  perma- 
nently, the  case  might  be  different,  and  at 
Liverpool,  we  are  informed,  the  number  of 
bills  there  payable  is  very  large ;  but  for 
the  most  part  the  bills,  though  accepted  in 
all  parts  of  the  country,  are  made  payable 
at  a  London  banker's,  and  the  amount  re- 
mitted through  the  country  correspondent 
of  the  house.^ 

All  these  practical  matters  require  to  be 
weighed  and  considered  in  effecting  a  change 
such  as  is  contemplated  in  the  Bill  before 
Parliament.  It  is  very  inexpedient,  if  not 
dangerous,  to  rush  into  new  legislation 
without  a  full  knowledgre  of  all  the  facts 
and  circumstances,  and  probable  conse- 
quences connected  with  the  change.  There 
may  be  many  other  topics,  besides  those  we 
have  referred  to,  which  require  investiga- 
tion before  we  adopt  the  Scotch  mode  of 
procedure  in  this  important  class  of  mer- 
cantile transactions. 

It  may  be  proper  to  add  a  list  of  the  pe- 


'  It  does  not  appear  that  the  members  either 
for  Liverpool  or  Manchester  have  as  yet  op- 
posed the  Bill,  nor  have  the  Law  Societies  of 
either  of  those  places  interfered  by  petition,  but 
there  is  a  petition  from  the  Liverpool  Guardian 
Society. 


titions  which  have  been  presented  to  Parlia- 
ment on  the  subject  of  this  Bill.  They  are 
as  follow : — 

June  23.  From  the  Committee  of  the  liver- 
pool  Guardian  Society  for  the  Protection  of 
Trade,  in  favour  of  the  restoration  of  the 
clauses  enablinfi^  attorneys  to  protest  bills,  and 
to  ref^ister  the  protests  under  the  Act  in  the 
County  Court  up  to  50/. 

From  the  Committee  of  the  Bristol  and 
Clifton  Trades'  Association,  in  favour  of  the 
BUI. 

June  29.  From  the  attorney  and  solicitors 
of  Newcastle-on-Tyne  and  Grateshead,  for  the 
restoration  of  the  clauses  as  to  attorneys  and 
the  County  Courts. 

June  30.  From  the  President  and  Vice-Pre- 
sidents of  the  Society  of  Attorneys  and  Solici- 
tors of  Ireland,  against  the  extension  of  the 
Bill  to  Ireland,  and  particularly  against  the 
11th  clause  for  the  re^stration  of  protests  in 
the  Courts  at  Westminster,  and  ajicainst  the 
15th  clause,  requiring  security  as  a  preliminary 
step  to  a  defence,  and  praying  for  the  restora- 
tion of  the  clause,  authorising  attorneys  to  note 
and  protest  bills. 

July  8.  From  bankers  and  merchants  of 
Portsmouth,  praying  that  the  Bill  may  pass, 
but  limiting  the  protest  of  bills  to  notaries, 
and  restoring  the  County  Court  clause. 

From  the  Lord  Mayor,  aldermen,  and  bur- 
flfesses  of  Dublin,  statinfi^  that  the  provisions  of 
the  Bill  will  inflict  ffreat  injury  on  various 
important  interests  in  Ireland,  and  prajrini;^ 
that  the  Bill  may  not  be  extended  to  that 
country. 

It  will  be  observed  from  this  list  that 
only  one  of  the  numerous  Law  Societies  in 
England  has  presented  a  petition  on  the 
subject.  The  Law  Society  of  Ireland  repu- 
diates the  Bill  altogether,  but  if  it  must 
pass,  calls  for  the  restoration  of  the  clause 
in  favour  of  attorneys.  It  may  be  right  to 
mention  that  the  London  notaries  had  no 
hand  in  originating  the  Bill,  and  we  incline 
to  think  that  they  do  not  care  for  its  pass- 
ing. It  is  very  doubtful  whether  they  would 
derive  any  ultimate  advantage  from  it.  The 
effect  would  probably  be  very  largely  to  di- 
minish the  number  of  bills,  particularly  of 
that  class  which,  not  being  provided  for  at 
the  banker's  where  they  are  made  payable, 
are  handed  over  at  five  o'clock  to  the  no- 
tary. Whether  this  would  be  counter- 
balanced by  the  protests  under  the  Act  may 
be  doubtful.  We  have  no  expectation  that 
the  friends  of  the  notaries  in  the  House  will ' 
be  strenuous  supporters  of  the  measure; 
but  if  it  should  be  pressed  forward  by  the 
promoters,  we  believe  the  notaries  both  in 
town  and  country  will  strongly  resist  the 
restoration  of  the  clause  in  favour  of  the 
attorneys.    We  think,  therefore,  the  Bill 
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should  be  opposed  altogether,  on  the  ground 
that  it  is  unnecessary  and  inexpedient,  and 
that  at  all  events  it  must  be  postponed  till 
the  whole  Law  of  Bills  of  Exchange  can  be 
reconsidered,  and  brought  into  one  general 
Act. 


We  adverted  in  a  postscript  to  our  last 
Number,  to  the  Act  of  9  &  10  Wm.  3,  c. 
17,  by  which  bills  may  be  noted  and  pro- 
tested in  places  where  there  are  no  notaries, 
hy  "  a  substantial  person,"  in  the  presence 
of  two  witnesses.  We  are  informed  that 
the  notaries  are  in  the  habit  of  sending 
bills  to  attorneys  in  such  places,  and  pay 
their  usual  professional  charges  for  noting  or 
protesting ;  and  the  notaries  contend,  there- 
fore, that  there  would  be  no  failure  of  means 
to  carry  the  Act  into  effect.  But  surely  it 
would  be  a  most  cumbersome  and  expensive 
process  to  require  three  persons  to  note  and 
protest  a  bill  when  an  attorney  might,  like 
a  notary,  do  it  alone. 


BANKRUPTCY  BILL. 

This  Bill,  which  is  brought  in  by  the  Lord 
Chancellor,  proposes  to  enact  as  follow : — 

Ist.  As  to  the  Officers  of  the  Court. 

The  vacancies  now  existing:  in  the  offices  of 
Commissioners  for  the  Birmingham  and  Bris- 
tol districts,  and  of  Registrar  for  the  Bristol 
district,  shall  not  be  filled  up  unless  the  Lord 
Chancellor  shall  declare  that,  having  regard  to 
the  state  of  the  business,  the  vacancies  ought  to 
.  be  filled  up ;  and  thereupon  they  mav  be  filled 
up,  as  if  this  Act  had  not  been  passea ;  (s.  1). 

Upon  any  future  vacancy  in  the  office  of 
Commissioner  or  of  registrar  in  the  Birming- 
ham,  Bristol,  Leeds,  Liverpool,  or  Manchester 
district,  the  Lord  Chancellor  may  declare  that 
such  vacancies  shall  not  be  filled  up  until  fur- 
ther order,  and  thereupon  the  same  shall  not 
be  filled  up ;  (s.  2). 

The  provisions  of  the  1  &  2  W.  4,  c.  56,  s. 
9,  arc  repealed,  and  the  chief  registrar  or  any 
of  the  registrars  of  the  Court  of  Bankruptcy, 
acting  either  in  London  or  in  the  country,  may 
be  removed  upon  a  certificate  from  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery, 
of  some  sufficient  reason  to  be  named  therein 
for  such  removal ;  (s.  3). 

Where,  upon  a  vacancy  in  the  office  of  re- 
gistrar for  a  country  district,  it  shall  seem  to 
the  Lord  Chancellor  necessary  that  some  per- 
ton  should  be  appointed  to  assist  the  Commis- 
sioner, but  inexpedient  that  a  permanent  ap- 
pointment should  be  made,  the  Lord  Chancel- 
lor may  appoint  a  fit  person  to  act  as  registrar 
until  farther  order,  (s.  4) ;  and  to  receive  such 
remuneration  for  his  services,  not  exceeding 
the  amount  to  which  he  would  have  been  en- 
titled at  salary  for  the  same  period  under  a  per- 
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manent  appointment  as  registrar,  together  with 
such  further  sum  for  his  travelling  expenses, 
as  the  Lord  Chancellor  may  order;  (s.  5). 

Where  a  commissioner  or  registrar,  acting 
either  in  London  or  in  a  country  district,  is 
temporarily  hindered  from  discharging  his 
duty  by  illness  or  unavoidable  absence,  the 
Lord  Chancellor  may  appoint  a  fit  person  (who 
in  the  case  of  a  commissioner  shall  be  a  ser- 
geant or  barrister-at-law  of  seven  years'  stand- 
ing) to  act  in  his  stead,  (s.  6) ;  and  also  in  the 
case  of  absence  for  any  reasonable  cause,  dur- 
ing such  period  as  shall  not  exceed  in  the 
whole  the  period  of  two  calendar  months  in 
any  one  period  of  twelve  consecutive  calendar 
months,  (s.  7) ;  and  such  serjeant,  barrister,  or 
other  person  shall,  while  his  appointment  re- 
mains  in  force,  have  all  the  jurisdiction,  rights, 
powers,  duties,  and  authorities  belonging  to 
the  office  of  the  commissioner  or  registrar; 
(s.  8). 

No  appointment  of  a  messenger  or  of  ant 
usher  snail  be  hereafter  made  without  the 
sanction  of  the  Lord  Chancellor  first  obtained  ; 
(s.  9). 

After  Sept.  1, 1854,  the  practice  of  the  Court 
of  nominating  brokers  to  make  inventories 
of  the  effects  of  bankrupts  shall  be  discon- 
tinued; and  the  duties  now  discharged  by 
brokers  shall  be  discharged  by  the  messengers; 
(s.  10). 

Repeal  of  6  &  6  Vict.  c.  122,  s.  76,  which 
enacts  that  a  succeeding  Judge,  Commissioner, 
registrar,  and  deputy  registrar  shall  be  paid 
such  proportionate  part  of  their  salaries  as 
shall  accrue  from  the  day  of  the  resignation, 
death,  or  removal  from  office  of  the  preceding 
Judge,  &c.,  and  of  7  &  8  Vict.  c.  96,  s.  49, 
which  enacts,  that  the  successor  of  any  regis- 
trar or  deputy  registrar  dying,  resigning,  or 
being  removed,  shall  be  entitled  to  receive 
such  portion  of  his  salary  as  shall  accrue  from 
the  day  of  such  death,  resignation,  or  re- 
moval ;  and  the  salaries  of  all  Commissioners 
and  other  officers  of  the  Court  of  Bank- 
ruptcy to  be  hereafter  appointed  shall  com* 
mence  from  the  time  when  they  shall  be 
appointed;  (s.  11). 

The  Lord  ChanceUor  shall,  with  the  advice 
of  the  Lords  Justices,  by  order,  direct  accord* 
ing  to  what  scale  the  remuneration  of  an  of- 
ficial assignee  for  his  senrices  shall  be  calcu- 
lated ;  and  thereupon  the  12  &  13  Vict.  c.  106, 
8.  44,  shall  be  repealed;  and  the  provisions 
respecting  such  remuneration  contained  in  the 
130th  General  Order  of  October  19,  1852, 
shall  remain  in  force  until  the  samA  shall 
be  abrogated  or  varied  under  this  Act; 
(s.  12), 

2nd.  As  to  the  Fees. 

The  Lord  Chancellor  may,  with  the  advice 
of  the  Lords  Justices,  vary  or  abolish  the 
fees  payable  in  relation  to  any  of  the  proceed* 
ings  in  matters  of  bankruptcy  or  arrange- 
ment in  the  Court  of  Bankruptcy,  or  the  Court 
of  Appeal  in  Chancery,  and  fix  other  fees 
not  higher  than  by  such  Act  prescribed; 
^  M  2 
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8110'  dM  pffovnioBs  of  tw  Act  ntpcctnii^ 
atan^  are  cxtendtd  to  soch  itami»  m  nwjr 
be  required  by  waj  order  under  tfaii  Act; 
(•.13). 

The  Lord  Chancellor  majr,  vith  the  advke 
of  the  Lorde  Justices,  aboliu  the  per-centage 
mder  tiw  12&  13  Vkt.  c  106,  s.  54, made  nay- 
able  to  the  chief  registrar's  account,  or  reaoee 
1^  lowest  rate  thereof  below  onft.ei^th  of  a 
pound  per  cent.,  and  again  r^impoae,  and 
from  time  to  time  regulate  and  Tary  the  aame, 
but  so  that  the  highest  rate  shall  not  exceed 
the  highest  rate  payable  by  the  Act  (e.  14); 
andalM  fix  a  maximmn  sum  to  be  paid  in 
any  matter  of  banknqiCcy  or  arrangement 
in  respect  of  the  fees,  stamp  duties,  per- 
centages, or  other  charges  payable  to  the 
<hief  registrar's  account,  and  raise  or  lower 
the  earoe;  and  when  in  any  aaatter  iSbtt 
totel  sum  paid  in  respect  of  stida  fees,  &c^ 
shall  amount  to  the  maximum  sum  fixed 
(to  be  ascertained  and  certified  in  such  man«- 
aer  and  by  such  peraoa  as  the  Lord  Chan- 
ceUor,  widi  the  adnce  aforesaid,  may  direct), 
then  there  shall  not  be  aay  further  fee,  &c., 
payable  in  relation  to  the  same  matter,  or 
any  of  the  proceedings  therein  to  such  ac- 
count; (s.  15). 

3rd*   As  to  varying  the  Rules  and  Orders  qf 
Fraetice,  Costs,  4*^. 

Repeal  of  12  &  13  Vict  c.  106,  s.  8,  and 
the  Lord  Chuicellor  may,  with  the  advice  of 
the  Lords  Justices,  from  time  to  time  by  order 
vary  or  abrogate  the  rules  and  orders  in  re- 
lation to  matters  of  bankruptcy  or  airange- 
ment,  and  make  and  alter  or  revoke  such 
orders  as  may  seem  expedient  for  the  better 
execution  of  such  Act,  and  this  Act,  and  for 
the  regulation  of  the  practice  in  matters  of 
bankruptcy  and  aTxangemenc,  and  the  form 
and  mode  of  proceeding  before  the  Court  of 
Banknxptcy  and  the  Court  of  Appeal,  and  for 
the  regulation  of  the  duties  of  the  several 
officers  of  the  Court  of  Bankruptcy,  and  the 
fees,  costs,  charges,  and  allowances,  as  well  of 
aolicitors  and  of  messengers  and  ushers,  as 
also  of  auctioneers,  appraisers,  brokers,  va- 
luers, and  accountants,  employed  by  assignees, 
nessengers,  or  bankrupts,  and  for  the  taxa- 
tion thereof;  (s.  16). 

Every  declaration  of  insolvency  to  be  filed 
on  or  after  September  1,  1854,  for  the  pur- 
poses of  the  Bankrupt  Law  Consolidation 
Act,  1849,  as  altered  by  the  15  &  16  Vict 
c.  77,  shall,  in  lieu  of  being  filed  in  the  office 
of  the  chief  registrar,  be  filed  in  the  Court 
within  the  district  whereof  the  trader  filing  the 
same  shall  have  resided  or  carried  on  business 
for  six  calendar  months  next  immediately  pre- 
ceding the  time  of  the  filing  thereof;  and  the 
same  shall  be  filed,  in  the  case  of  the  London 
district,  in  the  office  of  the  chief  registrar,  and 
iatbeease  of  the  country  districts  with  the 
Wiuective  registrars  (s.  17) ;  and  the  filing  of 
sock  declaration  with  the  legiatrar  of  a  country 
diatrict  shall  have  the  snneflka  as  the  filing 
thenof  in.  the  office  of  the  chief  regiatnyr  voidd , 
now  have;  (s.  18). 


acy  mea  to  ine  cmex  regiscrar,  wmr 
be  receipt  thereof  cauae  the  same  to 
I  m  a  book  to  be  kept  by  Um  lor 
Me  (s.  19) ;  and  a  copy  of  audi  d^ 


The  aennl  reffsUrm  in  the  country  shall 
daily  tninamit  by  poat  copies  of  all  declarations 
of  insolvency  filed  to^  the  chief  registrar,  vfac^ 
shall  on  the  ]  *  ' 
be  entered  i 
that  pofpoee  ( 

deration  purporting  to  be  certified  by  a  i 
trar  of  a  country  district,  as  a  true  copy  of  a 
decknoion  filed  in  the  Court  for  that  district^ 
shall  be  received  as  evidence  of  such  deelarfr> 
tion  having  been  filed  ;  (s.  20). 

4th.  ^  to  il^rKdSeafioo  of  Btmkrmpicf  sasA 
amamiU  qf  Assets^ 
If  any  trader  summoned  under  the  12  fc  la 
Vict,  c  106,  8.  78,  shall,  upon  his  appcaranciv 
sign  an  admission  in  such  form  as  in  the  said 
Act  mentioned,  fbr  part  only  of  the  demand  in 
respect  of  which  he  shall  have  been  sunmmi^ 
ed,  and  shall  not  within  seven  days  next  allar 
the  filing  of  such  admisnon,  pay  or  tender  smd 
oflTer  to  auch  creditor  the  amount  ao  adautted, 
or  aeenre  or  compound  for  the  same  to  thn 
satislaction  of  the  creditor,  every  such  trader 
ahall  be  deemed  to  have  committed  an  act  of 
bankruptcy  on  the  eighth  day  after  the  filing 
of  such  admission,  provided  a  petition  for  ad* 

i'udication  of  bankruptcy  shall  oe  filed  against 
lim  wiUiin  two  mon^  from  the  ffiing  of  the 
affidavit  on  which  the  summons  to  such  trader 
ahall  have  issoed;  (s.  21). 

Repeal  of  12  &  13  Vict  c.  106,  s.  93,  from 
September  I,  1854 ;  and  any  trader  lialde  t» 
become  bankrupt  may  petition  for  adjidkation 
of  bankruptcy  against  bimself,  but  unleae  he 
shall  forthwith,  after  filing  his  petition  and  be* 
fore  adjudication  of  bankruptoy,  make  it  a^ 
pear  to  the  satisfrction  of  the  Court  thai  his 
available  estate  is  sufficient  to  produce  the  son 
of  1502.  at  the  least,  his  petition  shaU  be  dio* 
missed,  and  no  further  petition  shall  be  filed 
by  him  in  the  same  district,  without  the  leave 
of  the  Court  first  obtained,  and  the  adjudica- 
tion on  any  further  petition  shall  be  subject  to 
the  like  condition  as  to  his  available  estate^ 
and  the  form  of  petition  for  that  purpose,  apo> 
cified  in  Schedule  (O)  to  the  Act,  shall  be  aL 
tared  by  the  words  "  produce  the  sum  of  ISOL 
at  the  least  *'  being  inserted  therein  in  lieu  of 
the  words  '*pay  his  creditors  at  least  &fn  shil* 
lings  in  the  pound;"  (ss.  22,  23). 

Proof  by  a  trader  petitioning  as  aibreaaid  eC 
the  sufficiency  of  his  available  estate  to  the  ei^ 
tent  required  by  this  Act  shall  have  the  aane 
effisct  for  all  the  porpoaea  of  the  Bankn^  Ltm 
Consolidation  Act,  1849,  as  proof  to  the  extent 
required  by  that  Act  would  now  have  for  the 
same  purposes;  (s.  24). 

After  the  appointment  of  an  official  assignee 
to  act  in  any  oankruptcy,  and  before  the  choioi 
of  assignees  by  the  creditors,  the  messsniiptr 
shall  follow  the  instructions  of  the  official  «► 
signee,  subject  to  the  directions  of  the  Couct» 
with  respect  to  the  taking  and  keeping  poo* 
session  of  any  part  of  the  bankront'a  estate; 

fitii.  DisftiiHg  Adjmdkaiwm,  4«; 
The  Bankrupt  Law  Consolidation  Act,  rg4g. 
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8. 233,  linutxng  tbe  tune  witbia  winch  a  person 
adjoc^ed  luinkrapt  maf  dispute  the  adfrndica- 
tioa,  wall,  on  or  after  Septemlwr  1, 1854,  be 
coastraed  as  if  die  words  "'two  calendar 
months  *  were  therein  inserted  in  lien  of  the 
words  •*  twenty-one  days;"  (s.  26). 

Every  bankjmpt  sMl  be  entitied  to  retam 
sBch  articles  of  bonsehold  fanrinire,  and  tools, 
impkmeDta  of  trade,  and  other  Kke  necessaries, 
as  be  shall  specify,  not  exceedittg*  in  the  whdb 
the  Taloe  of  20/. ;  and  such  excepted  artides 
shall  not  be  salgect  to  be  sold  or  taken  in  exe- 
cndon  at  the  sort  of  any  creditor ;  and  there 
shall  be  fSled  an  inventory  of  such  excepted 
articlefl^  with  a  vahiation  of  the  same  and  a 
cerdlicate  bv  the  appraiser,  atteatinf^  the  trnth 
thereof,  ana  stating  when  and  where  such  ar- 
ticles were  vahied;  and  the  reasonable  ex- 
penses and  charge  of  such  raloation  when 
taxed  shall  be  paid  to  the  appraiser  by  the 
oflicial  assignee  out  of  the  proceeds  of  the 
estate;  (s.  27). 

6th.  Po$ipon€ment  of  SMe  qf  Fitrmitwre^  4re.» 
and  AUowtmet  to  Bamkrvpt. 

The  messenger  of  the  Coart,  upon  taking 
possession  of  the  remainder  of  the  oankrapt's 
noQsebold  furniture,  tools,  and  implements  of 
trade,  shall  make  an  inventory  and  valuation 
Aereof,  axid  deliver  the  same  to  die  official 
assignee;  and  where  the  Imnknmt  shall,  by 
writing  under  his  hand,  request  the  assignees 
not  to  dispose  of  such  household  fumitnre, 
tools,  or  implements  of  trade,  the  same  shall 
not  be  disposed  of  withoot  previous  order  of 
tfaa  Commissioner;  and  the  Commissioner 
may,  upon  the  application  of  the  bankrupt, 
postpone  the  remorrai  and  sale  of  the  same  for 
such  time  as  he  shall  think  fit,  having  regard 
to  the  probable  value  of  the  other  property  of 
the  bankrupt,  and  may  permit  the  same  to  re- 
main in  the  use  and  occupation  of  the  bank- 
rupt, upon  such  terms  and  conditions  and  with 
such  security  aa  may  seem  proper,  so  as  to 
protect  the  same  from  being  sold  for  the  pay- 
ment of  any  rent,  rates,  or  taxes  which  niignt 
become  due  thereafter,  or  of  any  debt,  claim, 
or  demand  whatsoever;  and  the  Commis- 
sioner may,  at  any  time  when  he  shall  think  it 
necessary,  order  the  same  to  be  taken  by  the 
messenger  oi  assignee,  and  to  be  sold  for  the 
benefit  of  the  creditors ;  (s.  28). 

If  the  other  effects  of  the  bankrupt  shaH  pay 
to  the  creditors  such  an  amount  of  dividend  as 
shaB  entitle  the  bankrupt  to  an  allowance  in 
money,  and  the  household  funritnre,  tools,  and 
implements  of  trade  shaU  not  have  been  sold, 
the  bankrupt  shall  accept  the  same  at  the  va- 
hiation  originally  put  on  the  same,  or  a  suflS- 
eient  portion  thereof,  to  be  selected  by  liim, 
with  the  approbation  of  the  aesigiiees,  as  and 
lor  his  allowance  instead  of  money ;  and  such 
artidea  mi  accepted  shall  be  delivered  to,  and 
revest  in  the  bankrupt  as  his  own  property, 
and  the  official  assignee  shall  seH  for  the  be- 
nefit of  the  creditors  such  portions  as  the 
bankrupt  shall  not  be  entitled  to  retain,  and 
foch  deduction  may  be  made  from  his  allow- 


anesforsmy  Aminvtiaii  in  valae  in  sueb  ar- 
ticles, occasioned  by  ^is  hmiig  continued  to 
use  them  since  the  bankruptcy,  as  the  Com- 
missioner may  think  reasonable  (to  be  either 
paid  by  the  bankrupt  in  money  or  the  amovnt 
thcnwf  in  salna  retained  m  goods) ;  (s.  29). 

Ihm  Aet  shaB  be  coastrasd  togetber  wilh. 
the  Baokrapt  Law  Coasriidatioa  Act,  1849toa» 
one  Act,  and  may  be  dted  as  ''  The  Bank- 
ruptcy Act,  1854  '/*  (a.  30). 


CRIMINAL  JUSTICE  (METROPOLIS) 
BILL. 

This  Bill,  which  is  to  commence  after  No- 
vember 2  next,  proposes  to  enact  as  follows  :^ 

Whenever  a  magistrate  shall  coouaait  tocn*» 
tody  or  hold  to  bail  any  person  for  trial  at  the 
Central  Criminal  Court  or  Session  of  the 
IFsace,  an  information  sludl  be  filed  in  lien  of  a 
biU  of  indietmeat  prcsenled  to  the  grand  jury 
(a.  1);  and  whidi  sh^l  hare  the  same  efifect  ia 
all  respects  as  an  indictment  as  to  trial  or 
otherwise;  (a.  2). 

No  information  shall  be  quashed,  nor  •€• 
quittal  taken,  by  reason  that  the  oflence 
charged  differs  in  its  legal  definitioii  fnm  the 
offence  specified  in  the  rammitment  or  de- 
tainer, or  for  which  the  party  was  heU  to  bail; 
provided  the  information  apply  to  some  act  or 
offence  disclosed  or  to  be  inferred  from  the 
depositions  or  from  the  commitment  or  re- 
cognisance; and  provided  that  the  commit- 
ting magistrate  or  the  Court  shall  have  power 
to  direct  an  indictment  in  any  case ;  (s.  3). 

No  objection  shall  be  allowed  to  any  m^ 
formatioD,  except  such  as  may  be  made  to  in«< 
dictments,  and  H  shall  boI  be  neecasary  in  the 
informatisn  or  im  making  up  the  record  to  sal 
forth  any  proceeding  before  the  magistrate; 
(s.  4). 

Nothing  in  the  Act  shall  extend  to  authorise 
any  informatioo  to  be  filed  in  cases  of  treason 
or  misprision  of  treaeon,  or  otfincea  agaim 
the  Qnees's  tide,  pneregativsv  person,  ot  go- 
vemment,  or  against  cither  House  of  i^i&H 
ment ;  (s.  5). 

It  shsJl  not  be  necessarv  to  summon  a  gireisd 
jury  at  every  session  of  the  Central  Criminal 
Court,  or  of  the  Peace  for  the  metropolitan 
district,  but  only  at  such  sessions  as  the 
judges  and  justices  or  any  two  of  them  may 
think  necessary,  not  being  fewer  than  four 
sessiefis  in  every  vear ;  nor  at  the  sessions  for 
London  and  Soutnwark  unless  16  days  before 
there  shall  be  an^  business  to  render  the  at. 
tendance  of  the  jury  in  the  epinioa  of  two 
justices  necessary ;  (s.  6). 

The  word  ''magistrate'*  and  ''justice'* 
shall  mean  every  judge,  person,  or  Court 
having  power  to  commit  or  hold  to  bail  for 
trial  for  any  criminal  offence. 
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CHANCERY  PROCEDURE  AMEND- 
MENT bill- 


By  this  Bill,  which  was  introduced  by  the 
Solicitor-General  on  the  10th  July,  to  "Amend 
the  Course  of  Procedure  in  the  High  Court  of 
Chancery,"  it  is  proposed  that  in  all  cases  in 
which  the  Court  of  Chancery  has  jurisdiction 
to  entertain  an  application  for  an  injunction 
against  a  breach  of  any  covenant,  contract  or 
agreement,  or  against  the  commission  or  con- 
tinuance of  any  wrongful  act,  or  for  the  spe- 
cific performance  of  any  covenant,  contract,  or 
agreement,  it  shall  be  lawful  for  the  same 
Court  to  award  damages  to  the  party  injured, 
either  in  addition  to  or  in  substitution  for 
such  injunction  or  specific  performance,  and 
such  damages  may  be  assessed  in  such  man- 
ner as  the  Court  shall  direct,  and  the  powers 
given  by  the  15  &  16  Vict.  c.  86,  s.  63,  of  mak- 
ing  general  rules  and  orders,  shall  extend  and 
apply  to  the  mode  in  which  such  damages  are 
to  be  assessed,  and  the  course  of  procedure  of 
the  Court  in  relation  thereto. 


LIMITED  LLiBILITY  PARTNER- 
SHIPS. 

MR.  BRAMWBLL's   opinion. 

Having  in  a  recent  Number  (p.  157,  ante), 
given  the  Commissioners'  Report  against  the 
proposed  alteration  of  the  Law  with  regard  to 
limited  liability  partnerships,  we  now  lay  be- 
fore our  readers  the  opinion  of  Mr.  BramweU, 
one  of  the  Commissioners,  who  has  come  to  an 
opposite  conclusion.    He  says — 

"The  difference  of  opinion  which  at  present 
exists  and  appears  likely  to  continue  between 
the  majority  of  the  Commissioners  and  myself, 
with  relation  to  any  change  in  the  Law  of  Part- 
nership, has  made  me  think  in  desirable  to  state 
the  conclusions  at  which  I  have  arrived  on  that 
subject,  and  the  reasons  which  have  led  me  to 
them ;  as  well  for  the  purpose  of  submitting 
them  to  the  other  Commissioners,  as  for  that 
of  putting  them  on  record  for  what  they  are 
worth. 

"We  are  directed  to  inquire,  'whether  it 
will  be  expedient  that  any  and  what  alteration 
shall  be  made  in  the  Law  of  Partnership,  so 
far  as  relates  to  the  limited  or  unlimited  lia- 
bility of  partners.' 

"  This,  like  all  questions  involving  change  in 
the  law,  may  be  divided  into  two.  1st.  What 
ought  to  be  the  law,  as  an  abstract  question, 
unaffected  by  existing  laws,  habits,  usages,  and 
the  inconvenience  of  change  generally  ?  2nd. 
How  far  do  these  considerations  affect  the  ab- 
stract question  ? 


"  I  will  consider  them  in  their  order,  lit. 
Is  it  desuable  to  prohibit  by  law  persons  from 
entering  into  partnership,  and  to  prohibit  them 
and  oihen  from  deaJing  together,  on  the  terms 
that  the  liability  of  one  or  more  or  all  of  the 
partners  should  be  limited  ?  It  will  perhaps 
be  said,  this  is  not  the  question,  as  the  law  at 
present  has  no  such  prohibition.  Theoretically 
It  has  not,  but  practically  it  has,  by  its  rule, 
that  one  partner  has  presumably  authotity  to 
bind  another  to  an  unlimited  /extent,  and  that 
such  presumption  cannot  be  rebutted  in  trading 
partnerships,  except  by  proof  of  notice  to  the 
persons  dealt  with  that  the  terms  of  parUiership 
are  to  the  contrary.  If  there  were  no  Buch 
rule,  and  the  actual  authoritv  siven  by  one 
partner  to  another  had  to  be  looked  to,  there 
would  be  no  difficulty  in  forming  partnerships, 
Mid  trading  with  limited  liability.  The  ques- 
tion therefore  is,  assuming  the  general  rale  re- 
ferred to  to  be  expedient,  ought  it  to  be  so 
qualified  as  not  to  prohibit  such  nartnerships 
and  trading  ?  It  will  be  observea  from  this 
statement  of  the  question,  that  it  is  not  pro- 
posed that  any  compulsion  should  be  put  on 
an)r  person ;  only  that  a  restriction  should  not 
be  imposed.  No  peraons  would  be  compelled 
to  enter  into  such  partnerships,— no  one  to 
deal  with  them,— but  all  would  be  left  free  to 
do  so  or  not,  as  suited  their  own  judgments. 
That  this  would  be  so  as  to  the  partners  is 
obvious ;  they  would  be  undoubted  volunteers. 
If  those  who  dealt  with  them  knew  the  terms 
of  partnership,  they  would  be  so  likewise ;  u 
they  did  not  know,  and  did  not  inquire,  it 
would  be  because  they  were  content  not  to 
know:  if  misinformed,  it  would  be  assuredly 
because  they  had  not  inquired  of  those  certain 
to  know,  viz.,  the  partners,  or  had  been  frau- 
dulently informed  by  them  ;  a  most  improbable 
occurrence, — if  legislated  for,  to  be  so  penallj', 
and  moreover  one  which  never  need  happen,  u 
there  were  a  registry. 

"The  Question  therefore  is  as  I  have  stated, 
is  it  expedient  that  such  partnerships  should 
be  prohibited  ?  Ought  A.  and  B.  to  be  pro- 
hibited from  entering  into  partnership  on  terms 
limiting  the  loss  of  JB.,  or  of  both  ?  Ought  C. 
to  be  prevented  from,  dealing  with  them  on 
those  terms  ?  The  burden  of  proving  this  is 
on  those  who  assert  it.  This  is  not  a  technical 
view.  It  is  desirable  in  all  cases,  and  in  this  I 
believe  most  important,  to  see  on  whom  is  the 
burden  of  proof.  For  even  if  we  had  none  of 
the  valuable  evidence  which  has  been  given  to 
us  as  to  the  mischiefs  of  the  present  restriction^ 
to  my  mind  it  would  have  required  an  exceed- 
ingly strong  case  to  have  established  the  pro- 
priety of  the  prohibition  in  question.  If  ever 
there  was  a  rule  established  by  reason,  au- 
thority, and  experience,  it  is  that  the  interest 
of  a  community  is  best  consulted  by  leaving  to 
its  membere,  as  far  as  possible,  the  unrestrained 
and  unfettered  exercise  of  their  own  talents 
and  industrv.  Our  modem  legislation  has 
been  founded  on  this  principle,  with  the  sanc- 
tion of  the  immense  majontv  of  those  whose 
opinions  are  of  any  value.    The  restraint  on 
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limited  liability  partnerships  offends  agunst 
this  rule ;  and  I  franklv  own,  that,  whatever 
weight  is  dae  to  the  evidence  given  us  I  attach 
more  value  to  the  operation  of  that  general 
principle,  the  extent  of  the  effects  of  which  no 
one  can  foretell,  and  which  has  done  so  much 
where  permitted  to  act.  If  A.  and  B,  are  de- 
sirous of  entering  into  such  a  partnership,  and 
C.  of  dealing  with  them  on  its  terms,  why 
should  either  of  them  be  called  on  to  give  a 
reason  for  leave  to  do  so, — ^beyond  this,  that 
thejr  deem  it  for  their  interest,  and  that  it  is 
their  ])lea8are  to  do  it,  and  their  will  ?  Who 
is  likely  to  know  better  than  themselves  what 
will  be  to  their  interests?  Let  the  objector 
make  out  his  objection,  and  show  why  they 
should  be  prohibited. 

"  But  besides  the  considerations  arising  from 
general  principles,  a  great  quantity  of  most 
valuable  evidence  has  been  furnished  to  ns, 
which,  as  far  as  it  goes  to  show  the  probable 
advantages  of  such  partnerships  in  this  country, 
is  indeed  speculative,  but  which,  so  far  as  it 
shows  the  mischiefs  of  their  prohibition,  is 
most  positive  and  certain.  We  have  also  the 
result  of  the  experience  of  other  countries, 
comprising  the  most  commercial  communities 
in  the  world,  and  the  testimony  is  uniform  as 
to  the  utility  of  such  partnerships.  I  say  uni- 
form, because  no  one  says  that,  on  the  whole, 
they  are  found  to  be  objectionable  in  the 
countries  where  they  exist,  with,  I  think,  one 
exception;  and  for  the  opinion  so  expressed 
no  reason  is  given,  while  it  is  abundantly  con- 
tradicted by  others  more  conversant  with  the 
facts  upon  which  it  is  professedly  founded. 

''As  I  cannot,  however,  do  justice  to  the 
benefits  shown  to  have  accrued  from  such 
partnerships  elsewhere,  and  expected  to  result 
from  them  here,  and  to  the  mischiefs  experi- 
enced from  our  prohibition  of  them,  witnout 
great  length,  I  must  content  myself  with  this 
general  reference  to  the  evidence. 

'*  What,  on  the  other  hand,  is  the  character 
of  the  testimony  the  other  way  ?  Certain  in- 
jurious consequences  are  foretold  on  the  appli- 
cation of  the  law  of  limited  liability  to  this 
country.  Of  course  this  kind  of  evidence  is 
necessarily  speculative  and  theoretical.  The 
witnesses  for  the  most  part  are  gentlemen  en- 
gaged in  commerce.  I  do  not  say  that  to  their 
disparagement.  They  are  persons  of  the 
highest  position,  and  I  have  unqualified  con- 
fidence in  their  integritv;  but  it  is  reasonable 
to  suppose  that  their  judgments  may  be  some- 
what influenced  by  their  natural  satisfaction 
with  things  as  they  find  them,  and  a  wish  they 
should  not  be  interfered  with.  It  must  not  be 
forgotten  that  there  are  names  of  practical  men 
as  of  great  weight  on  the  other  side ;  and  the 
large  majority  of  non-practical  witnesses,  the 
indifferent  bystanders,  writers  of  renown,  and 
others,  are  in  favour  of  the  suggested  change. 
''The  objections  are,  that  mischiefs  would 
arise  from  such  partnerships, — 
"  1st.  To  the  members ; 
"  2nd.  To  those  who  deal  with  them ; 
"  3rd.  To  the  public ;  t.  e.,  all  persons  not 
included  in  the  first  and  second  classes. 


"  I  protest  entirelv  against  entertaining  the 
first  and  second  of  tnese  objections,  even  sup- 
posing them  to  exist  I  will  not  say  the  State 
has  no  right,  because  to  that  expression  no  de- 
terminate idea  is  annexed ;  but  I  do  say  that 
it  ought  not  to  interfere  to  prevent,  for  their 
own  sakes,  any  persons  from  entering  into  any 
engagement  they  may  be  willing  to  form.  There 
maybe  real  or  apparent  exceptions  to  this  rule, 
as  where  the  thing  agreed  to  be  done  is  malum 
in  se :  but  for  the  purpose  of  protecting  the 
parties  themselves,  I  say  the  State  ought  not 
to  interfere,  but  to  leave  every  man  to  the  most 
zealous  and  best  informed  of  all  protectors, 
himself. 

"  Before  considering  the  objections  raised,  it 
may  be  remarked  that  the  prophecy  of  mis- 
chief is  discredited  by  the  experience  of  other 
countries,  where  the  law,  wnich  is  to  cause 
them  here^  is  to  be  found ;  and  no  reason  is 
given  why  that  law  which  does  not  cause  them 
elsewhere,  should  cause  them  here. 

"Let  us,  however,  connder  the  suggested 
mischiefs.  It  is  said,  1st,  the  partners  would 
enter  into  rash  and  hazardous  speculations, 
and  lose  Uieir  money.  What  does  this  mean  ? 
Enterprises  in  which  the  probability  of  loss  is 
great  ?  But  in  one  sense  this  is  unobjection- 
able. Every  prudent  man  constantly  engages 
in  such.  A  man  pavs  1/.  to  receive  l,000i.,  if 
his  boose  should  be  burned.  Is  it  more  than 
1,000  to  1  that  his  1/.  is  lost  without  any  re- 
turn— ^that  his  house  is  not  burned,  and  that 
he  had  better  have  kept  his  1/.  in  his  pocket. 
But  does  any  one  call  him  rash  in  such  an  out- 
lay ?  Is  it  rash  or  wrong  to  venture  1,000/.  on 
an  enterprise  which  in  nine  times  in  ten  fails, 
if,  on  the  tenth,  20,000/.  are  the  return  for  the 
1,000/.  ?  Is  it  rash  in  A,,  B,,  C,  and  so  on 
to  the  first  ten  letters  of  the  alphabet,  that  each 
should  do  this  ?  If  so,  make  a  partnership  of 
the  same  number ;  let  the  whole  ten  do  the 
same  thing  ten  times ;  by  the  hypothesis  each 
will  have  gained  1,000/. ;  and  if  it  was  right  in 
the  whole  to  do  so,  how  was  it  wrong  or  rash 
in  each?  A  most  hazardous  may  still  be  a 
most  wise  speculation.  The  objection,  there- 
fore, that  great  and  excessive  risks  would  be 
run  is  worthless,  unless  it  means  they  would 
be  unwisely  run ;  and  this  it  is  said  they  would 
be — that  business  would  be  carried  on  reck- 
lessly and  unwisely.  Why  should  this  happen? 
The  partner  whose  liability  is  limited  has  his 
subscribed  capital  to  lose.  But  it  is  said  that 
he  might  be  willing  to  risk  it  where  succesa 
would  return  it  twenty  times,  and  failure  would 
simply  lose  him  its  amount,  and  make  his 
partners  insolvent.  But  I  say  this  again  su])- 
poses  either  that  success  is  probable,  or  that  it 
IS  proportionately  improbaole.  In  the  latter 
case  it  is  unwise ;  in  the  former  it  is  wise  and 
right.  I  do  not  think  that  any  person  would 
enter  into  a  speculation  which  he  thinks  un- 
wise, merely  because  he  knows  the  extent  of . 
his  loss ; — why  he  should  venture  a  given  sum 
of  money  on  disadvantageous  terms,  merely 
because  his  loss  is  fixed ;  terms  which,  taking 
the  probabilities  of  success  and  failure,  and  the 
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itated.    Now  every  one  who  baa  any  experi- 
ence in  CDortfi  of  justice  knowa'tbat  franda  se 
I  never  ] 
and  it 


tioii  for  A,  attd  B.»  thouf^h  moat  tnjnnoiu  to 
the  creditora.  The  caee  ia  an  eitrtme  one, 
and  to  the  liat  defree  tepfotanble ;  and,  alter 
an,  Kew  ie  the  creditor  a  au0er«r»  and  what 
jiiit  gmtmd  ci  complaint  haa  he?  He  knows 
the  nature  ef  the  apecidatioD,  or  he  does  not; 
if  he  doee,  be  charges  necoidhii^y,  and  he  be- 
cemea,  in  trath,  a  afaarar  in  the  risk.  If  he 
deee  not  know  ila  nature,  and  if  he  baa  not  in- 
qtiired,  it  ia  hia  own  fault;  if  he  haa,  and  has 
been  miainfonncd,  he  le  defranded.  In  the 
laat  ceae  ak»e  ean  he  be  justly  aaid  to  be  in* 


!  m  CDorts  ot  lustice  knows  tnat  iranoB  ize 
nr  long  from  their  origin  to  their  maturity, 
it  would  be  always  easy  to  detect  any  sad* 


probable  amOanta  of  both,  are  not  an  eqni\-a-  j  jured.  That,  bowcrer,  ia  an  injury  wlsdi  no 
lent.  I  can  understand  why  he  should  refuse  law,  no  restriction,  will  prarent,  but  which  he 
to  risk  his  all  on  the  wisest  speculation;  viz.,  j  could  much  better  guard  agnmst  if  he  conld 
because  no  possible  gain  coula  equal  the  pos- 1  refier  to  some  registry,  learn  the  nature  of  i/s 
sible  loss.  A.  B.  has  an  estate  of  1,000/.  a  i  trade,  that  he  traded  partly  in  comnandite  ca- 
vear.  There  is  every  reason  to  believe  that  he  pital,  and  to  what  extent,  mstead  of,  as  at  pre- 
has  a  coal  mine,  which,  on  an  outlay  of  one  |  sent,  being  ignorant  of  what  are  ii.'s  busioess 
lO^OOOi.,  would  return  as  much  annually.  It  and  means,  and  whether  the  appearances  be 
would  be  roost  prudent  in  him  to  subscribe ,  makes  is  with  his  ewn  or  borrowed  cspitaL 
1,000/.  to  the  10,0001.,  if  his  liabilitv  stopped  I  But  then  it  is  sud  that  on  the  insolvency  of 
there;  but  if,  as  a  consequence  or  tha^  he' the  firm  the  limited  partner  would  be  prefemd, 
might  possibly  lose  his  estate,  I  can  readily  \  in  fraud  of  die  general  creditor ;  that  accounts 
understand  that  he  woidd  be  right  not  to  t  and  alleged  profits  and  losses  could  be  felsely 
do  it.  .     ^-  .      . 

*'  This  shows,  it  may  be  said,  that  there  may 
be  more  speculative  enterprises  with  a  system 
of  limited  liability  than  at  present.  I  admit  it, 
and  see  no  subject  of  regret  in  that.  The  im- 
linited  partner  has  his  capital,  if  he  has  any, 
the  use  of  his  partner's,  and  bis  own  character 
and  position  at  stake  to  induce  him  to  be  care- 
ful. I  cannot  see  that  limited  liability  is  Ukdy 
to  lead  to  unwise  speculations ;  and  I  think  it 
no  objection  that  it  may  lead  to  hazardous, 

rt)Vided  they  are  prudent  speculationa.  But 
desire  fhrtber  to  say,  it  does  not  f<^low  that 
such  speculationa  would  be  multiplied.  At 
present  they  exist,  with  t&is  difierence,-^they 
are  now  constantly  in  the  hands  of  rash  and 
dishonest  persons^  with  no  capital  or  charac- 
ter, instead  of  being  in  those  of  prudent  and 
reputable,  companies — partnerships-— got  up, 
not  for  the  purpiose  of  the  speculation,  but  for 
the  profit  of  the  getting  up  and  of  the  working 
of  the  partnership. 

^  and.  The  next  class  that  it  is  supposed  to 
be  necessary  to  take  care  of  ia  the  creditor ;  he 
who  deals  with  the  partnership.  In  the  first 
place  the  creditor  would  prefer  to  decide  for 
nimself,  instead  of  being  taken  care  of.  But 
if  it  be  thought  necessary  to  protect  him  in 
spite  of  himself,  it  must  oe  aaked,  how  is  he 
to  sufiTer?  What  mischief  is  he  to  be  pre- 
vented  from  running  into  ?  Loss  from  the  in- 
selv«noy  of  the  pastnership?  But  where  is 
tteere  greater  chance  of  hisolvency  than  in  un- 
limited partnerships,  if  there  is  no  greater 
chance  ef  unwise  trading?  It  nuy  be  said 
there  is  in  this  way:   A.  and  B»  ars  partners ; 

A.  has  nothinfr  to  lose ;  £.  subscribes  1,000/. ; 
they  risk  it  m  an  enterprise  where  it  is  an 
even  chnace  whether  they  lose  \0,OCOl  or  gain 
20,000/.;  an  obviously  good  speculation.  If 
thsy  win,  they  gam  9,600/L  each ;  if  they  lose, 

B.  loess  1,0001.,  A,  nothing,  and  the  creditors 


den  change  in  the  general  aspect  of  the  afiaii^ 
of  the  partnerriiip*    But  why  should  the  un- 
limited partner  be    guilty  of  this  supposed 
fraud?    Would  his  inclination  or  opportunity 
be  greater  than  under  other  forms  of  paitner- 
ship  ?   He  alwi^  has  himself,  often  wife,  chil- 
dren, relatives,  to  protect,  quite  aa  near  to  him 
as  his  limited  partner.    His  regard,  therefore, 
for  the  person  to  be  served  would  be  no  greater 
than  at  present.    Then  would  the  oppoftnmty 
be  greater?    Are  imaginary  profits  invented 
now  in  cases  of  money  borrowed  ?   Do  we  find 
thmt  to  avoid  a  chaige  of  fraodulent  preference 
such  profits  are  imagined  so  as  to  warrant  die 
repayment  ?    I  believe  not ;  and  it  ie  to  be  re- 
membered that  such  a  proceeding,  if  both  par- 
ties were  privy  to  it,  would  be  an  indictable 
ofihnce ;  and  certainly  it  might  be  most  power- 
fully checked  by  a  proviaion   that  it  should 
make  the  limited  a  general  partner.    MFhtle  on 
this  point  1  cannot  hdp  saying,  that,  as  has 
been  observed,  there  are  dishonest  creditors  as 
well  as  debtors,  and  that  limiting  the  liability 
of  the  latter  might  tend  to  die  amendment  of 
the  former,  and  prevent  the  givuog  of  credit, 
which  is  at  present  given  in  the  belief  tint 
shareholders  unacquainted  with  the  miachief 
going  on  will  ultimately  have  to  pay  for  it. 

"  3rd.  The  public  are  to  be  taken  cars  of. 
It  is  said  that  the  competition  with  unlimited 
liability  partnerships  wocrid  be  unfmr  on  tbe 
latter.  This  is  a  strange  argument  to  be  used 
by  those  who  say  that  limited  liability  partner- 
ships would  never  be  tmated ;  but  I  own  I  can- 
not understand  it.  The  interest  of  the  pnbhc 
is  ia  unrestricted  competition.  If  limited  liap 
biUty  partnerships  turn  out  to  be  more  profit- 
able than  others,  or  can  profitably  sell  at  tower 
OfiOOi.    Hmp8  is  obvioualy  a  prudent  specula-  rates  than  others,  tiiey  an  preferable  to  those 


others,  and  the  sooner  all  are  oa  the  best  footr 
ing  the  better*  But  tbe  truth  ie,  tlie  ofajedioB 
is  imaginary ;  the  experience  of  other  eooatrics 
show  that  there  wfll  oe  some  of  each,  as  tiisre 
ars  now  some  private  and  some  joint-etsck 
banks*  UnMmited  liability  partxwrships  will 
be  adopted  by  those  who  prefer  tiwm,  and  far 
purposes  for  which  they  ere  preiorable.  The 
fimited  will  be  resorted  to  on  aimilar  conaidfr- 
rations.  If  no  one  finds  them  preferable  for 
any  purpoees,  they  wUl  not  be  used,  and  the 
penniasiott  to  form  them  will  be  nagatory.   I 
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do  not  believe  tbat  ihat  wall  be  the  (result,  but 
if  it  were  to  be  anticipated,  the  eKperiment 
should  be  tried.  Because,  although  I  fully 
£eel  the  iacoDveDienee  of  changes  in  the  law,  J 
tiunk  it  due,  in  the  present  case^  to  the  autho- 
lity  of  those  who  advocate  it,  that  an  opportu- 
nity should  be  afforded  of  forming  these  part- 
nerships,; it  being  merely  an  additional  power 
to  that  possessed  already,  and  one  which  iuh 
body  need  exercise. 

"  But  to  be  consistent,  if  there  is  anything 
in  the  Bret  and  second  objections,  why  do  not 
aimihir  considerations  cause  an  interference 
with  private  partnerships  with  unlimited  liabi- 
lity ?  Admitting  that  limited  liability  will  lead 
to  more,  it  cannot  be  denied  that  unlimited 
will  and  does  lead  to  same  mischiefs.  Why 
ave-oot  such  partnerships  superintended?  it 
laay  he  «aid,ibey  cannot  be  reached;  they  have 
no  favour  to  ask.  That  could  easily  be  noa- 
B^gcd.  Prohibit  all  trade  and  partnerships 
«mept  by  license,  sj^r,  fiiom  the  Board  of 
Trade,  and  then  their  proposed  pr^ceedtags 
K0uld  be  reviewed;  t>r  tax  every  proposmg 
tcadec,  as  a  preliminary  to  his  right  of  trading ; 
or  punish  him  if  ho  &iled.  .No  doubt,  sash 
speculation  would  thereby  be  •coaMt^hot 
^^hficked.  It  will  be  said,  the  public  would  not 
endure  it.  I  agree-  Nor  if  it  had  onoe  en- 
joyed the  right  of  forming  partnerships  with 
limited  liability,  would  it  tolervt3  that  right 
being  denied  it.  The  reason  for  not  interior- 
ing  in  such  cases  is,  that  it  is  felt  that  persons 
judfie  beet  for  themselves.  The  Stale,  after 
alt,  acts  by  its  offioers;  -and  they  cannot  know 
OBob  nan'«  private  inlereat  as  well  as  he  does 
IwnBelf  J  while  the  interferenoe  with  private 
aflSurs  in  cases  of  pvopesed  partnershQis  widi 
Uniited  liability,  and  the  belief  in  its  utility, 
enst  merely  from  the  ofsportmii^  whidi  the 
law«t4N«sent  affords  of  evercising  it. 

"As  to  the  thvd  obfeotion,  it  is  one  which 
in  psiaciple  is  opposed  to  all  the  great  corpooa- 
tione  chasleced  by  the  Crown  or  Rurlisnrant. 
Dtey  are^  on  the  .piiacifde  ooirteaded  for,  all 
aseeptional  and  wrong.  The  liability  is  limited, 
and  they  predade  the  possibility  of  competitioB 
hy  private  persene.  No  leasoa  is  given  for 
yeraiitt'mg  them,  Aat  I  icnow,  except  that 
without  them  wosks  exeeulad  by  them  would 
«ot  be  executed  at  all,  whSe  other  caterprises 
mt;  which  is  in  effect  to  say  .that  how  Mm  i« 
JBunatetial,  provided  thoy  are  deoe  eomchow. 

''Theae  is  another  aqgament  against  our 
«diyting  lisuted  liability  partnerBUpe  —  that 
they  najr  do  well  in  a  sew  or  poor  'ooantrir, 
^at«ot  in  anch  ar  old  mam  hke  this,  it  is 
«Bi4  we  have  ahnndonoe  of  oapital ;  sritaess 
ihoipnee.ofiand  and  of  the  public  loads.  It 
kae  been  wdl  asked*  when  did  this  beeome  the 
«Bse  in  fii^and*?  At  what  period  did  the  de- 
amUonees  «f  Kroiisd  liability  paitneiahips 
flaasa  wish  us  ?  I  ask^  srhat  is  the.meaning  ef 
the  expression  'we  hava  abimdaiit  capital?' 
Does  it  mean  we  have  too  macH,  and  should 
be  better  off  by  destRmaff  paeW  or  aaaetly 
woangh,  so  4hat  we-slwuld  be  wosae  off  if  one 
pound  Qcher  or  poarar  }    Gbipital  is  tbameans 


of  futuvB  eumagBj;  the  jooie  ca|»tai  the  ixum 
gains  by  the  whole  body  of  the  community ; 
the  more  ways  of  employing  capital,  the  more 
ways  of  making  those  gains ;  consequently,  I 
should  say  we  never  can  hsnre  too  much  of  it. 
And  80.  far  from  thinking  ^e  objection  imder 
consideration  well  founded,  the  direct  oppoate 
of  it  seems  to  me  to  be  the  truth.  I  am  in* 
clined  tolhink  that  limited  liability  partnerships 
are  more  desirable  in  a  country  where  profits 
are  low  than  where  they  are  high ;  as  where 
profits  are  low  less  inducement  exists  for 
saving,  .and  the  consequent  accumulation  and 
augumentation  of  the  wealth  of  the  conHnunity» 
than  where  they  are  high.  The  ai^ument  is, 
we  do  well  enough,  and  so  need  not  do  better. 
"  There  is  an^er  objection*  which  appeals 
more  io  the  ear  than  the  understanding. 
When  stated  with  precision  it  aeenro  to  be  this : 
that  there  is  a  natural  justice  in,  or  connexion 
between,  buying  goods  and  paying  for  them. 
I  ask,  why  should  a  man  who  buys  goods  pay 
for  tbem  ?  £ither  he  has  undertaken  to  do  so» 
or  he  has  not.  If  he,  has,  -make  him  lkd>le  ta 
the  extent  of  his  unikrtaking;  to  .his  last 
shilling  and  acre,  if  lie  has  fdedged  them.  But 
if  he  has  not,  if  he  has  not  uadertaken  at  all» 
or  if  he  has  limited  his  liability,  I  not  only  mo 
no  reason  why  he  should  be  eaUed  on  to  do 
that  which  he  has  not  «eogaged  to  do,  but  I 
think  it  a  positive  dishonesty  to  attempt  ta 
make  ban.  I  take  the  case  of  a  donaaot 
partaeras  an  example :  A.  has  entered  iato  a 
partaership  with  B,;  he  has  bargained  that 
B,  shall  not  pledge  his  credit ;  he  has  agreed 
to  find  certain  capital  ^  he  has  performed  hit 
engagement  faithfully.  C.  has  sold  goods  ta 
B. ;  B.'s  fraud,  iQlly*  or  asisfortune  makes  him 
insolvent.  The  existence  of  the  partnership  ia 
discovered,  and.il.  is  called  on  by  C,  who  had 
never  heard  of  him,  and  never  trusted  him,  to 
pay.    This  claim  is,  an  my  judgnient,  ineon- 

honesty. 

"  Again,  it  is  aaid,  that  as  profits  would  have 
gone  to  pay  a  debt,  he  who  takes  them  ought  to 
pay  it.  If  he  did  not  undertake  to  do  so,  wl^ 
should  he  use  a  profit  on  a  transaction  with  JL 
to  make  ^osd  the  loes  oa  another  with  B.  i 

*'l  do  aot  therefore  conour  ia  the  oljeotiona 
which  bavebeaa  urged.  No  doubt  soms  mia» 
chiefs  may  eneii^  fmr  it  would  indeed  be  a 
wonderful  law  that  was  unattended  with  an^.; 
but  they  mast  be  4:aaitrasted  with  the  advan- 
tages  on  ^  other  side.  Thsse  I  have  re-> 
irained  from  giving,  m  they  are  iz>  be  tfound 
otated  in  the  evidanoe. 

"  If  I  had  to  ohonae  belwuuu  the  pEoved  and 
anticipated  advaatiyes  and  disadvaDtagea  o£ 
the  prohibition  or  penaJasion  of  hauted  lalulilfy 
partaensluns,  I  should  nnheaitatingly  4deoide  ib 
favour  of  tae  panmasion ;  but  I  repeat,  I  think 
no  oaa  oan  pradiGt  the  amaunt  of  benefit  to  ba 
derived  iram  leaving  persons  to  act  for  thaaa* 
selves ;  and  it  is  ta  the  value  of  that  princapki^ 
and  to  the  nnbable  results  of  its  apphcatioQ, 
that  I  attach  the  greateat  in^Mxrtanee.  I  thMc» 
thereCoac^thepamissian  to  Umi\ 
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with  limited  lialnlitjr  desirable  intrinsically.  It 
remains  to  be  considered  whether  there  is  any- 
thing in  our  laws,  habits,  or  usages  to  make  it 
otherwise. 

"  I  think  not  It  is  impossible  for  any  law 
to  be  in  a  worse  condition  than  onr  law  of  part- 
nership. From  the  liability  of  the  private  part- 
nership to  the  last  acre  and  shilling,  up  to  the 
entiw  absence  of  all  liability  in  the  members 
of  some  incorporated  companies,  there  is  every 
variety  of  liability,  on  the  extent  and  nature  of 
which  no  one,  not  even  the  most  accomplished 
lawyer,  can  speak  with  certainty.  No  doubt 
we  are  not  called  on-  to  consider  the  general 
law  of  partnership ;  but  it  is  important  to  refer 
to  its  condition  to  ascertain  how  far  the  pro- 
posed change  would  be  a  change — how  far  a 
novelty  to  the  public,  and  what  present  mis- 
cluef  it  might  prevent.  Now  the  law  does  at 
this  moment  permit  partnerships  with  limited 
liability.  Many  insurapce  companies,  though 
unchartered,  are  carried  on  in  that  principle ; 
and  I  conceive  all  other  trades  or  businesses 
theoretically  may  be  so  conducted.  In  point 
of  law,  I  believe  that  A,  and  B,  might  buy  100 
quarters  of  com  of  C,  on  the  terms  that  C, 
snould  be  oaid  by  A,  alone,  or  out  of  an  ascer- 
tained funa  onljr.  Practically  this  cannot  be 
done,  because  it  is  impossible,  in  everv  case  of 
dealing,  to  bring  home  to  the  creditor  the  know- 
ledge of  the  partnership  terms.  The  present 
proposal,  therefore,  is  only  to  allow  that  prac- 
ticidly,  which  may  be  done  theoretically  in  all 
cases,  and  is  done  in  many.  Again,  creditors 
under  the  present  system  often  find  another 
species  of  limited  liability,  as,  where  directors 
of  joint-stock  companies  act  ultra  vires,  for  in- 
stance, trade  on  credit  without  authority,  the 
shareholders  are  held  not  Uable ;  cases  which 
would  be  diminished  if  a  more  wholesome  law 
of  partnership  existed.  Railway  companies, 
and  others  incorporated  in  like  way,  are  part- 
nerships with  limited  liability. 

''There  is  another  argument  which  is  sug- 
gested by  the  present  state  of  the  law.  Money 
may  be  lent  at  any  rate  of  interest,  without  a 
partnership  being  constituted ;  say  50  per  cent, 
per  annum.  It  may,  I  suppose,  be  lent  at  that 
rate,  with  a  stipulation  that  it  shall  be  reduced 
in  proportion  as  the  profits  of  the  business  it 
was  used  in,  fall ;  or,  as  I  infer  from  Lord 
Eldon's  dictum  in  exparte  Hamper,  it  may  be 
lent  to  be  paid  for  by  a  sum  proportioned  to 
the  profits,  though  not  by  a  portion  of  them, 
and  in  neither  case  is  a  partnership  formed 
thereby.  If,  however,  this  is  so,  why  should 
not  a  portion  of  the  profits  be  allowaole  ?  It 
may  be  said,  a  jury  would  find  such  an  ar- 
rangement to  be  colourable,  and  to  be  a  part- 
nership ;  but  they  ought  not  to  do  so  if  they 
regarded  their  oaths,  for  by  the  hypothesis  it 
is  not  colourable,  which,  1  apprehend,  is  the 
case  only  where  one  thing  is  said  and  another 
meant.  What  is  the  difference  between  such 
cases  and  a  partnership  ?  It  is  said  that  in  a 
partnership  all  the  partners  jointly  are  owners 
of  the  partnership  assets,  their  goods  and  debts ; 
but  so  in  effect  is  a  lender  to  the  extent  of  his 


interest.    If  A.  owes  me  1,000/.,  and  is  worth 
1,000/.  he  is  not  in  a  very  distingnishable 
situation  from  that  of  being  my  partner,  onr 
assets  being  1,003/.,  and  our  capital  also  beioff 
1,000/.,  which  I  have  furnished,  and  for  which 
he  has  to  account.    The  only  difference  I  can 
perceive  as  regards  the  trader  and  his  creditors 
is,  that  the  lender  of  money  is  better  off  than 
he  would  have  been  as  a  limited  partner.    I 
say,  therefore,  that  our  present  law  not  only 
presents  no  objection  to  the  proposed  altera- 
tion,  but  sanctions  it  by  its  own  theory,  in 
some  cases  by  its  practice,  and  only  not  in  all, 
by  the  difficulty  which  exists  of  giving  actoal 
notice  to  the  parties  dealing  with  the  partner- 
ship of  the  limited  authority  of  each  partner ; 
—and  that  it  urgently  requires  alteration,  to 
obviate  the  mischiefs  and  injustice  which  at 
present  exists,  and  to  prevent  those  cruel  cases 
we  see  in  practice,  as,  for  instance,  where  un- 
wary people  holding  a  few  shares  in  a  bank 
have  been  wholly  ruined  by  its  stoppage,  and 
reduced  from  plenty  to  want* 

''All  laws  are  objectionable  which  are  of 
such  a  character,  that  those  to  be  affected  by 
them  cannot  be  taught  them ;  they  are  produc- 
tive of  surprises  and  hardships.  This  is  tiie 
case  with  a  part  of  our  law  of  partnership. 
Anything  more  opposite  to  what  would  be 
supposed  to  be  the  law,  than  the  case  o£ 
Waugk  V.  Carver,  I  cannot  conceive.  Two 
separate  firms,  trading  at  different  places,  bar- 
gained privately  to  share  a  part  of  the  profits  of 
the  businesses  which  each  separately  carried 
on.  On  the  insolvency  of  one  firm,  the  other 
was  held  liable  for  its  debts,  on  the  ground 
that  profits  are  the  creditors'  fund.  I  believe 
the  decision  was  erroneous  in  point  of  law ; 
but  it  has  been  too  much  followed  to  be  now 
reversed,  unless  by  the  legislature.  How  it  is 
consistent  with  the  rule,  that  partnership  ws- 
tions  are  questions  of  authority,  it  is  dimcult 
to  see.  A  reasonable  law  based  on  an  obvious 
principle  is  easily  incorporated  into  the  general 
knowledge  of  the  people ;  but  such  a  law  as 
this,  at  thC' utmost,  only  inspires  some  with  a 
vague  alarm,  that  somehow  a  man  may  be  a 
partner  without  knowing  or  intending  it;  while 
many,  for  want  of  as  much  knowledge  as  that, 
have  most  unhappily  so  found  themselves. 

"  I  have  made  these  observations  in  case  my 
opinion  should  be  desired  in  addition  to  the 
weighty  authorities  we  have  collected  and  re- 
ferred to ;  and  I  wish  to  sav,  most  sincerely, 
that  I  believe  I  have  addea  nothing  to  what 
has  been  said  and  better  said  before,  while  I 
have  omitted  so  much,  that  I  fear,  in  an  at- 
tempt to  be  brief,  I  may  have  pr^udiced  the 
case  so  ably  made  by  others.  If  I  am  only 
required  to  give  a  verdict,  I  do  it  unhesitatingly 
in  favour  of  a  change  in  the  law.  The  evidence 
and  reasoning  in  its  favour,  in  my  judgment, 
infinitely  preponderate;  and  the  case  of  its 
advocates  is  conclusively  made  out. 

"  I  recommend,  therefore, — 

"  1st.  That  persons  be  allowed,  as  of  right,  to 
form  partnerships  limiting  the  liability  of 
one  or  more  or  all  of  the  partners. 
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'*  2nd.  That  they  be  allowed  to  do  so  by  pri- 
vate agreement  among  themselves,  on  re- 
fpstering  their  names,  place  and  nature  of 
business,  terra  of  partnership,  and  capital 
subscribed  by  the  limited  partners. 
"  I  think  this  registry  desirable,  for  the  sake 
of  such  partnerships ;  for  the  greatest  appre- 
hension of  mischief  I  have  from  their  being 
allowed  is,  that  persons  will  join  them  in  the 
belief  of  a  limited  liability,  and  be  unjustly 
made  liable  to  claims  by  dishonest  creditors, 
who  will  declare  that  they  always  thought  the 
defendant  a  partner,  that  he  conducted  himself 
as  such,  and  that  they  had  no  means  of  know- 
ing hit  liability  was  limited.    The  last  topic 
will  be  taken  away,  or  at  least  diminished,  by  a 
registry. 

"3rd.  That  where  the  liability  of  all  the 

partners  is  to  be  limited,  the  partnership 

should  be  incorporated,  on  registration. 

"  4th.  That  the  partnership  name  should  be 

ased,  and  in  such  way  as  to  indicate  the 

limited  liability. 

^ "  In  the  case  of  corporations  there  is  no 

difficulty ;  in  the  case  where  some  partners  are 

to  be  liable  unlimitedly,  there  is  perhaps  a  little 

practical  difficulty,  arising  from  the  present 

permitted  use  of  the  names  and  styles  of  firms 

which   do  not  truly  describe  those  who  use 

them.     It  may,  however,  be  obviated  in  this 


way :  if  A.  it.  Jmd  C.  D.  are  to  be  liable  with- 
out limit,  and  crthert  not,  let  the  style  of  the 
firm  be  'A.  B.,  C»  D.,  and  Co.,  with  limited 
liability.*  The  names  of  the  unlimited  part- 
ners being  always  specified;  those  of  the 
others  not. 

"5th.  I  need  hardly  sav  I  would  allow 
money  and  services  to  be  paid  for  by  a 
portion  of  profits. 

"  I  would  not  prohibit  interference  by  the 
limited  partners,  or  advise  or  require  return 
of  profits,  or  additional  liability,  in  case  of  in- 
solvency of  the  general  partner,  or  the  publish- 
ing of  accounts.  I  believe  aU  those  regulations 
to  be  useless,  nxischievous,  and  unjust.  If  any 
partner  so  conducts  himself  as  to  induce  per- 
sons to  trust  the  firm  on  his  credit  as  a  general 
partner,  let  him  (as  any  one  who  is  no  partner 
now  may),  be  made  liable  to  the  debts  so  con- 
tracted. In  that  case,  where  one  man  has  sa 
acted  as  to  induce  another  to  trust  him,  and  in 
the  case  where  he  has  himself,  or  his  actual 
agent  has  by  his  authoritv,  pledged  his  credit, 
he  ought  to  be  liable,  ana  in  my  judgment  in 
those  cases  only. 

"  I  desire  to  add  my  entire  concurrence  in 
the  views  and  reasoning  contained  in  the  paper 
put  in  by  Mr.  Kirkman  Hodgson. 

«G.  W.  Bramwell." 


DIFFEKENCES  IN  THE  MERCANTILE  LAWS  OF  ENGLAND,  IRELAND, 

AND  SCOTLAND. 


Having  in  the  last  Number  noticed  the  differences  pointed  by  the  Mercantile  Law  Commis- 
sioners relating  to  bills  of  exchange  and  promissory  notes,  we  proceed  now  to  various  conflicting 
rules  in  the  Law  of  Debtor  and  Creditor  :^* 


England  and  Ireland. 

PRINCIPAL   DEBTOR  AND   SURETY. 

1.  Where  an  engagement  by  principal  and 
surety  is  joint,  though  the  creditor  must  in- 
stitute proceedings  against  both,  yet  having 
obtained  judgment  or  decree,  he  is  at  liberty  to 
enforce  payment  against  the  surety  being  liv- 
ing, ana,  if  there  be  two  or  more  sureties, 
against  any  one  of  them,  who  is  living,  ex- 
clusively; such  surety  being  left  to  adjust 
with  the  principal,  and  with  the  other  sureties 
(if  any),  nis  right  to  indemnification  and  con- 
thbation. 

2.  The  surety,  on  performing  the  obligation, 
cannot  have  the  benefit  of  bonds  or  judgments 
by  or  against  the  principal  debtor,  or  other 
like  securities  which  are  extinguished  by  such 
performance.  (Bond.)  Gammon  v.  Stone,  1 
Vez.  339. 


3.  An  unqualified  discharge  of  one  co-surety 
is  a  discharge  of  all.  Nicholson  v.  Revell,  4 
Ad.  Ell.  675. 


4.  The  discharge  of  a  written  guarantee  may 
beproved  without  writing.  See  per  Parke  B., 
6£xch.  851. 


Scotland. 

PRINCIPAL   DEBTOR  AND   CAUTIONER. 

1.  If  in  an  engagement  by  principal  and 
cautioner  the  latter  have  bound  himself  only 
as  cautioner,  and  not  also  jointly  and  severally, 
or  "  as  full  debtor,"  the  cautioner  is  entitled 
to  have  the  principal  "  discussed,"  i.  e.  com- 
pelled by  diligence  or  execution  to  perform  the 
obligation  so  far  as  the  creditor  can  enforce  it. 


2.  The  cautioner,  on  performing  the  obli- 
gation, is  entitled  to  an  assignation  of  the 
creditor's  claim  on  the  principal  debtor,  and 
on  CO- cautioners,  and  of  all  the  securities  of 
every  description  held  by  the  creditor  from  or 
against  the  principal  debtor,  and  not  subject 
to  any  other  claim  of  the  creditor.  1  Bell's 
Comm.  348. 

3.  An  absolute  discharge  of  one  co-cautioner 
operates  as  a  discharge  of  the  others  only  to 
the  extent  of  the  proportion  which  the  one 
discharged  should  have  contributed  in  the  re* 
lief  of  the  others.    I  Bell's  Comm.  359. 

4.  The  discharge  of  a  written  guarantee  can 
be  nroved  only  by  the  writing  or  oath  of  the 
creditor.     But  when  the  implement  of  the 
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principal  obligation  admits  of  being  proved  by 
parol«  such  imptement  by  the  cautioner  my  lie 
,.    1.       J-  •    *.  .  •o  proved. 

5.  Remedies  agams  i{  sureties  cease  at  the  end  5.  The  liability  of  a  cautioner  ceases  at  the 
^f  8JX  or  twenty  yejra  from  the  time  at  which  end  of  seven  years  from  the  date  of  the  obli- 
the  nght  to  sue  seemed,  according  to  the  na-  gation,  if  he  is  bound  by  a  bond,  or  written 
/,ure  of  the  me^rument.  contract,  for  a  sum  of  money,  and  if  the  re- 

quisites of  the  Act  1695,  c.  5,  have  been  com- 
plied with. 


DEBTOR  AND  CRBDITOB. 

Mimon, 

1.  A  person  is  not  bound  by,  but  he  my 
enforce  performance  of,  a  contract  entered  into 
by  him  while  under  the  age  of  21  years, 
vnetber  alone  or  in  conjunction  with  othters. 


Married  Women, 

2.  If  a  married  woman  living  apart  from 
lier  husband,  and  not  poseesaed  of  separate 
estate,  engage  in  trade,  either  alone  or  in  part- 
nership, she  is  not,  nor  is  her  husand*  unless 
his  consent  be  proved,  liable  in  respect  of  any 
contract  entered  into  by  her  in  the  course  of 
such  trading;  subject,  however,  to  the  ex- 
caption  of  the  wife  being  liable,  if  the  bus* 
band  have  abjured  the  realm,  or  been  trans- 
ported, or  if  her  trade  be  carried  on  in  the  city 
of  London. 

Administration  of  the  estate  of  a  deceased 
Person. 

3.  Debts  are  of  different  degrees  of  legal 
importance,  as  debts  of  record,  debts  by  spe- 
'ciaity,  and  debts  bv  sample  contract. 

Assets  are  divisible  into  legal  and  equitable. 

In  the  administration  of  legal  assets,  debts 
of  a  higher  degree  must  be  paid  before 
those  of  an  inferior  d^rree.  In  the  admi- 
nistration of  equitable  assets,  all  debts  are 
payable  pari  passu, 

4.  Creditors  of  a  deceased  debtor  nwy,  by 
eult  in  Chancery  to  which  bis  heirs  or  derisee 
is  partv,  obtain  payment  of  their  debts  oat  of 
his  real  estate  at  any  tine  previous  to  alienation 
by  the  heu-  or  deviac0» 


DEBTOR  AJKD   CRBDITOR. 

Papils  and  Minors.    , 

1.  A  pupil^  t.  e.  a  nude  under  14,  or  a  female 
under  12,  years  of  age,  cannot  enter  into  a 
contract  with  any  effect  whatever. 

But  the  contracts  of  a  intaor,  t.  e.,  a  penon 
beyond  the  years  of  pupillarity  but  be- 
tween 14  and  21  years  of  age,  who  acta 
as  a  trader,  either  alone  or  in  partnership 
with  others  are  effectual  even  to  the  ck> 
tent  of  rendering  him  liable  to  imprison* 
ment.  1  Bell's  Comm.  327;  2  fiell's 
Comm«  n,f  4. 

Married  Wbmem, 

2.  A  married  woman  living*  separate  'from 
her  husband,  who  engaged  in  trade  with  hit 
acquiescence,  may  create  obligations  or  debts 
in  respect,  or  in  the  course  of  her  trading, 
which  may  be  enforced  against  herself  and  her 
husband. 


Admnistration  of  the  estate  of  a  deceased 
Person, 

3.  Debts  of  every  description  whether  con- 
stituted by  judgment,  bond  or  bill,  or  an  open 
account  so  far  as  they  are  not  secured  by  a 
charged  on  specific  property,  or  by  diligence 
used  in  the  lifetime  of  the  debtor,  are  payable 
out  of  all  his  seal  and  moveable  proper^,  jMrn 
passu. 

There  is  no  distinction  between  kgal  and 
equitable  assets. 

4.  if  the  real  estate  of  a  defunct,  althoogb  it 
be  in  possession  of  his  heir,  be  adjudged  within 
three  years  after  bis  death  for  bis  own  debts, 
such  adjudications  are  preferable  to  those 
which  may  be  expede  for  the  debts  of  tiie  heir. 
But  after  the  three  ^ears,  this  pririlege  ceases, 
and  the  proper  creditors  of  the  heir  may  theie- 
after  get  a  part  passu  preference  witih  the  cre- 
ditors of  the  defunct. 

'  12s#«tflsr  and  Prefjetsnee.  Reidmer  smd  Pr^erenee. 

5.  An  executor  or  adminiatratior  can  retain       5.  An  executor  ma^  retain  for  a  debt  due  to 

fbr  a  debt  due  to  Imoaelf  out  of  equitable  as*  himself,  to  the  exclusion  of  all  other  creditors 

sets,  only  part  passu  with  other  creditors,  and  of  the  deceased  who  have  not  used  diligence 

oat  of  legal  assets^  only  in  preflBrenee  to  all  within  six  months  after  tiie  death  of  the  de- 

otiier  creditors  of  an  eq[iial  or  mfiBxior  degree.  Imict* 
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ReUtbter  and  Pr^knmoe. 

6.  And  he  cannol  retain  for  a  eontingent  or 
unli(|uirlated  debt  due  to  himself. 

7.  An  executor  or  admtnistrator  may,  before 
proceed tDgs  are  commenced  against  him,  pay 
any  creditor  in  full  in  preference  to  other  cre- 
ditors of  an  equal  or  inferior  degree. 


8.  The  signahtrt  in  all  writini^  mnet  be 
proved  on  the  part  of  the  person  adducing  them 
in  e\ndence. 


DSSTOB  AN]>  OSftDifVOlU 


9.  Express  discharge  (wtthont  payment  or 
performance)  of  contracts  in  writing  not  under 
seal  may  be  oral.  (A  promissory  note.)  Fo9* 
ter  V.  Dawber,  6  Exch.  839.) 

10.  Discharge  of  one  of  several  joint  debtors 
in  terms  which  do  not  reswve  the  remedy 
aj^inst  the  other  debtors  operates  as  a  dis- 
charge of  all.  Co.  Litt,  239,  a.  (Joiol  ac- 
ceptors of  a  note.)  Bob  y»  Bayley^  1  Carr.  & 
P.,  435.  (Giring  time  to  one  co-obligor.) 
Oakeley  ▼.  Ptuheller,  4  Clark  &  Fmn.,  207.) 

11.  Exoneration  of  one  of  several  joint 
debtors  before  breach  would  exonerate  all ;  so 
would  satisfaction  from  one  after  breach.  So 
everything  which  gives  one  an  answer  to  the 
action,  except  personal  discharge,  as  bank- 
ruptcy—insolvency. Bnt  a  covenant  not  to 
sue  one  does  not  release  the  others. 

12.  To  an  action  for  the  recovery  of  specific 
property  by  the  owner  or  his  assignees  in 
bankruptcy,  the  existence  of  a  debt  due  from 
the  owner  to  the  person,  in  whose  possession 
the  property  is,  affords  no  defence  unless  there 
is  a  lien  or  pledge  for  that  debt. 

13.  The  creditor  at  whose  suit  the  goods  of 
a  debtor  are  first  seized  is  entitled  to  be  first 
paid  out  of  the  debtor's  goods. 


6.  And  this  even  to  the  effect  of  securing 
himself  in  relief  of  engagements  undertaken 
for  the  deceased,  and  not  yet  brok/sn.  2  Bell's 
Comm.  84. 

7.  An  executor  cannot  prefer  any  of  the  cre- 
ditors over  others  who  claim  within  six  months 
after  the  debtor's  death. 

But  the  claimants  within  that  period  being 
satisfied,  the  executor  may  thereafter  pay 
in  full  the  other  creditors  as  they  apply. 

8.  The  signature  in  all  writings  executed 
with  the  formalities  prescribed  by  statute,  and 
also  in  bills  of  exchange  and  promissory  notes, 
is  presumed  to  be  genuioe  until  the  party  caU*- 
ing  it  in  question  prove  the  contrary. 

Writings  holograph  of  the  granters,  or 
granted  in  commercial  affkirs,  or  followed 
by  implements  to  some  extent,  are  valid  if 
the  gennineness  of  the  signature  be  proved, 
bnt  not  othenvise. 

And  all  other  kinds  of  writings  granted  by 
private  parties  are  invalid,  altlumgh  signea 
by  the  granters,  if  the  execution  of  uiem. 
be  not  authenticated  by  the  statutory  for- 
malities. 

9.  Express  discharge  (wi^out  payment  or 
performance)  of  contracts  in  writmg  of  any 
kind  can  be  proved  only  by  writing  or  oath  of 
the  creditor. 

10.  Discharge  of  one  of  several  joint  debtors 
does  not  release  the  others  further  than  their 
right  of  relief  against  the  party  so  discharged 
may  be  affected, 


11.  Anything  done  by  a  creditor,  whereby 
the  right  of  relief,  which  one  of  several  joint 
debtors  is  entitled  to,  is  detrimentally  affbcted* 
has  the  effect  of  extinguishing  the  creditor's 
claim  against  such  debtor  to  that  extent,  bnt 
no  further. 

12.  A  person  who  has  in  his  lawful  posses- 
sion the  propertv  of  another  person  who  be- 
comes bankrupt  has  a  right  of  retention  thereof 
for  any  debt  due  to  him  from  the  owner  of  the 
property. 

13.  When  diligence  or  execution  has  been 
executed  against  a  debtor,  so  as  to  make  him 
notour  bankrupt,  all  arrestments  and  poind- 
ings used  wi^n  sixty  days  before  or  four 
months  after  such  banluuptcy  are  ranked  pmi 
pasnt. 


OATHS  IN  CHANCERT« 

MikSTKES   XXTBAORIMNAltT  IN  SCOTLAMD. 

In  The  Times  of  Saturday  the  8th  inst.,  the 
following  appeared  among  the  Law  Raporta* 
viz.  :— 

••Before  Tice-Chaneellor  Sh*  J.  Stmart,^ 
Friday,  7th  July,— FofirA/U  v.  QilUti, 

•'  Mr.  /^ytl»  applied  for  liberty  to  iUe  an 


afidavit  sworn  in  Seotiand  befoM  a  Blaster 
Extraordinanr,  described  as  *  a  Comniasioner 
for  taking  amdaivits  to  be  used  m  the  Court  of 
Caiancery.*  The  Clerk  of  Rscerds  attd  Writa 
had  refused  to  file  aaoM  on  the  groBBd  ^at 
Lord  81.  Leonatds'  Aet,  I6  &  17  Viet  e.  T9, 
enacted,  that  the  stylo  or  appellation  of  If  aster 
Extraordinary  in  Chaacery  should  cease,  and 
thttoiCooiauaaioiMr  *laadiaiBittsr  Oaltein 
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Chancery '  be  substatated,  bat  as  the  act  did 
not  extend  to  Scotland,  the  peraoa  administer- 
ing the  oath  should  consequently  have  de- 
scribed himself  as  'a  Master  Extraordinary.'" 

"  The  Viee-Chaneellor  having  conferred  with 
the  Clerk  of  Records  and  Writs,  it  was  ulti- 
mately arranged,  by  the  consent  of  both  parties, 
that  the  affidavit  should  be  filed  in  its  present 
form." 

Being  one  of  those  whose  appointment 
originally  was  that  of  a  "  Master  Extraordi- 
nary," allow  me  to  propound  this  question  to 
yourself,  or  some  of  your  readers : — Supposing 
that  I  were  to  go  and  reside  in  Walest  or — as  I 
frequently  do — visit  that  country,  and  whilst 
there  were  to  be  called  upon  to  administer  an 
oath  in  Chancery, — which  would  be  the  correct 
way  I  should  designate  myself  on  so  doing — 
"A  Master  Extraordinary"  or  simply  "A 
Commissioner  to  administer  Oaths  in  Chan- 
cery ? "  For,  on  referring  to  the  Act,  I  find  no 
mention  is  made  of  its  extension  to  Wales,  as 
is  done  in  the  Lunacy  Regulation  Act  16  &  17 
Vict,  c,  70  (L.  O.,  vol.  46,  p.  448).  Unless, 
then,  Wales  be  included  by  implicatbn  in  the 
Act,  I  presume  the  re^strar's  objection  would 
be  equally  as  well  founded  to  file  an  affidavit 
sworn  before  "  A  CommUsioner*'  in  Wales,  as 
in  Scotland.  But  taking  it  for  granted  the 
Act  embraces  Wales,  I  fiad,  however,  by  sect. 
1,  that  the  new  designation  is  to  be  "  Com- 
missioners to  administer  Oaths  in  Chancery  in 
England"  So  that  a  Commissioner  sweariag 
an  affidavit  in  Wales  must,  I  anticipate,  end 
with  "  in  Chancery"  and  leave  out  "  in  Eng- 
land" — ^thus,  "  A  Commissioner  to  administer 
Oaths  in  Chancery  "^though  the  Act  is  silent 
thereon. 

By  sect.  6  we  find,  that  the  recited  provi- 
sions of  the  15  &  16  Vict  c.  86,  are  to  be  ex- 
tended to  the  Isle  of  Man,  and  that  all  affida- 
vits, &c.,  to  be  used  before  any  registrar  or 
other  officer  in  Great  Britain  or  Ireland  for 
any  purpose  connected  with  the  registration  of 
deeds  or  wiUs  or  other  documents  or  things 
under  the  authority  of  Parliament,  may  be 
sworn  or  taken  in  Scotland  or  Ireland,  the  Isle 
of  Man,  or  the  Channel  Islands,  &c.,  before 
any  Court,  Judge,  notary  public  or  person 
hereby  or  otherwise  lawfully  authorised  to  ad- 
minister oaths  in  such  country,  &o. 

Such  being  the  case,  it  certainly  appears  to 
me,  that  if  an  affidavit,  "  connected  with  the 
registration  of  deeds  or  wills  or  other  docu- 
ments, &c.,"  was  sworn  to  in  Scotland  or  Ire- 
land, the  party  administering  the  oath,  if  "  a 
Master  Extraordinary,"  should  Men  by  virtue 
of  this  very  Act,  describe  himself  as  *'  A  Com- 
missioner to  administer  Oaths  in  Chancery." 

A  Commissioner's  authority  to  administer 
oaths  is  not,  I  take  it,  limited  to  any  locality 
in  England  or  Wales  (if  the  latter  be  included) 
as  it  is  (for  what  reason  I  know  not)  by  the 
Commissions  issued  to  administer  Oaths  in  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and 
Exchequer. 

A   SUBSCRIBSB  BIMCB   1836. 

[We  think  that  Wales  is  included  in  the  Act, 


and  that  the  title  given  to  thoae  who  were  for- 
merly Masters  Extraordinary,  should  be  used, 
vis., ''  a  Commissioner  to  administer  oaths  in 
Chancery  in  England."  Such  is  the  title, 
though  the  oath  may  be  taken  in  Wales. — Ed.] 


LAW    STUDENTS'    DEBATING 
SOCIETY. 

ANNUAL   RBPORT  OF  THE   COMMITTEE. 

Your  Committee,  on  surrendering  into  the 
hands  of  the  Society  the  trust  reposed  in  them 
during  the  past  year,  have  mucti  pleasure  in 
presenting  a  report  of  the  proceedings,  and  it 
IS  gratifying  to  add,  the  progress  and  success 
of  the  Society  during  that  period. 

While  laborious  professional  duties  demand 
such  assiduous  attention  from  most  of  the 
members,  it  is  very  satisfactory  to  find  so  large 
a  number  of  Law  Students  continuing  to  de- 
vote time  and  pains  to  the  objects  of  the  So- 
ciety. Acknowledgments  are  especially  due  to 
those  members  who  have  outlived  the  period 
of  studentship  and  entered  upon  responsible 
positions,  ana  who  yet  have  not  abated  their 
mterest  in  the  Society.  It  is  further  matter  of 
congratulation  that  among  the  new  members 
there  are  those  who  manifest  considerable  seal 
and  talent  in  sustaining  the  debates. 

The  number  of  new  members  elected  during 
the  past  twelve  months  has  been  36,  and  the 
total  number  of  members  now  on  the  books  is 
81,  being  an  increase  of  17  since  the  last  An- 
nual Meeting,  and  a  larger  advance  than  in 
any  previous  year.  The  average  attendance  at 
the  meetings  has  been  25.  A  resolution  has 
been  passed  exempting  members  of  three 
years'  standing,  and  members  of  the  Incor- 
porated Law  Society,  from  the  usual  fine  for 
absence.  This  has  preserved  on  the  list  many 
old  and  valuable  members  who  would  other- 
wise have  been  compelled  to  resign,  and  par- 
tially accounts  for  the  rather  low  proportion 
which  the  weeklv  attendance  bears  to  the  total 
number  of  members. 

There  have  been  held,  during  the  twelve- 
months, 37  meetings,  at  which  23  legal  and 
8  jurisprudential  questions  have  been  dis- 
cussed and  decided, — two  of  the  jurispru- 
dential ouestions  having  occupied  two  even- 
ings eacn. 

Your  Committee  have,  during  the  year,  in- 
vestigated about  100  questions  suggested  to 
them  for  discussion,  rrom  which  they  have 
chosen  35  for  the  monthly  papers.  The  se- 
lection is  only  made  after  a  careful  review  of 
the  authorities  to  be  found  on  the  point  and  a 
deliberate  vote  of  a  Committee  meeting.  It  ap- 
pears from  the  record  of  the  votes,  that  by  this 
means  scarcely  any  questions  on  which  there 
has  not  been  room  for  serious  doubt  have  been 
admitted  into  the  paper,  inasmuch  as  on  only 
six  out  of  the  37  meetings  out  of  the  past  year 
have  the  votes  been  unanimous,  while  on  five 
other  evenings  a  decision  has  been  arrived  at 
only  by  the  casting  vote  of  the  chairman.    On 


Law  StmdMt^  DOating  Soektyr-Legal  Obituary. 


207 


a  general  average*  the  majority  by  which  the 
decision  has  b^n  carried  has  borne  to  the 
number  of  voters  a  proportion  of  only  four 
to  10. 

The  Committee  desire  to  express  their  thanks 
to  those  members  who  have  furnished  them 
with  questions  for  discussion,  and  they  trust 
that  members  generally  will  not  neglect  this 
essential  duty. 

The  Society  has  in  the  course  of  the  year 
sustained  a  loss  in  the  resignation  of  office  by 
their  late  secretary,  who  for  several  years  had 
most  efficiently  peiformed  his  duties.  The  va- 
cancy was  supplied  by  the  election  of  Mr. 
Bompas,  who  at  present  holds  that  office. 

The  members  have  resolved  to  present  Mr. 
Howlelt  with  a  testimonial  of  their  appreciation 
of  the  services  rendered  by  him,  which  will  be 
presented  at  the  annual  dinner  on .  the  7th  of 
July.  • 

The  details  of  the  Society's  proceedings  have 
thus  been  given.  The  results  effected  by  those 
proceedings  it  is  not  in  the  Committee's  power 
to  state.  These  lie  in  the  improved  powers, 
both  of  thought  and  language,  acquired  by  the 
individual  members.  It  is  at  least  an  agree- 
able token,  that  law  students  do  not  count 
their  profession  as  an  insipid  drudgery,  but  as 
an  interesting  and  agreeable  pursuit,  when  we 
find  that  so  many  take  pleasure  after  the  hours 
demanded  by  business  are  expired  in  con- 
tinuing by  these  legal  debates  their  profes- 
sional studies. 

When  it  is  remembered  that,  during  the  last 
seven  years,  no  fewer  than  200  members  in  all 
have  been  elected  into  the  Society,  it  will  be 
granted  that  the  objects  of  the  Society  have  not 
been  unappreciated,  nor  its  success  confined 
or  partial. 

The  treasurer's  account  has  been  audited, 
and  shows  a  balance  in  hand  of  41/.  I2s.  lid. 

[The  meetings  of  this  Society  are  held  every 
Tuesday  evening .  in  one  of  the  arbitration 
rooms  at  the  Incorporated  Law  Society,  by 
permission  of  the  Council,  free  of  expense. 
Our  readers  will  no  doubt  agree  with  us  that 
this  Report  is  highly  creditable  to  the  mem- 
bers of  the  Law  Students'  Society. — Ed.J 
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Acland,  Arthur,  late  Judge  of  the  County 
Court  of  the  District  of  Huron,  Canada,  aged 
46.  Called  to  the  Bar  by  the  Inner  Temple, 
1 8th  Nov.,  1  S3 1 .     Died  April  2 1 . 

Allen,  Robert,  of  3,  Serjeant's  Inn,  Chancery 
Lane,  of  the  Oxford  Circuit,  Serjeant-at-Law. 
Called  to  the  Bar  by  Grav's  Inn, •I 8th  Nov., 
1835,  and  received  the  coil  in  1845,  and  after- 
wards a  patent  of  precedence.    Died  Feb.  17. 

*Ambroae,  Thomas  Henry,  of  7$  Manchester 
Square,  and  Copford,  near  Colchester,  Solici- 
tor, aged  31.  Admitted  on  the  Roll  Easter 
Term,  1844.    Died  April  6. 

£tfA;Aer,  Henry,  of  Whitby,  Yorkshire,  Solici-i 


tor,  aged  68  (firm  Belcher  and  Brewster).  He 
was  bom  at  Manchester,  and  served  his  clerk- 
ship to  Messrs.  Milne,  and  in  1811  entered 
into  partnership  with  Mr.  Clarke^  of  Guis- 
borough,  and  continued  to  carry  on  business 
under  the  firm  of  Qarke  and  Belcher, — ^then 
for  several  years  alone, — ^in  1835  with  Mr.  Na- 
thaniel Langbom,  and  afterwards  under  the 
firm  of  Belcher,  Langbom,  and  Buchannan* 
From  1835  (Mr.  Langbom  having  died  in 
August,  1844,  and  on  the  retirement  of  Mr. 
Buchannan)  to  1850  he  continued  alone,  when 
he  was  joined  by  Mr.  Gray,  and  afterwards  by 
Mr.  Brewster.  Admitted  on  the  Roll  of  Soli- 
citors 28th  May,  1811.    Died  Feb.  14. 

Brutton,  Charles,  of  Exeter,  Solicitor,  aged 
63.  Admitted  on  the  Roll  Hilary  Term,  1813. 
Died  Jan.  31. 

Bunny,  J^re,  of  Newbury,  Berkshire,  Soli- 
citor (firm  Bunny  and  Taloot).  Admitted  on 
the  Roll  Hilary  Term,  1812.    Died  March  29. 

Chambers,  Robert,  of  6,  South  Square, 
Gray's  Inn,  Barrister-at-Law,  aged  55.  Called 
to  the  Bar  by  Lincoln's  Inn,  26th  Nov.,  1830. 
Died  March  12. 

Daniell,  Edmund  Robert,  Commissioner  of 
Bankruptcy  for  the  Birmingham  District. 
Called  to  the  Bar  at  the  Middle  Temple,  22nd 
Nov.,  1816.    Died  March  16. 

Dean,  John  Joseph,  formerly  of  16,  Essex 
Street,  Strand,  Solicitor,  aged  34.  Admitted 
on  the  Roll  Trinity  Term,  1846.  Died  Feb. 
17. 

Fardellf  John,  of  Holbeck  Lodge,  Lincoln- 
shire, Barrister-at-Law.  Called  to  the  Bar  by 
the  Middle  Temple,  July  2,  1824.   Died  Feb.  5. 

^Frere,  George  of  45,  Bedford  Square,  aged 
80.  He  was  admitted  an  the  Roll  Hikry 
Term,  1797,  and  was  struck  off  the  Roll  at  his 
own  request,  by  rule  of  Court  dated  1 5th  Nov., 
1844.  Mr.  Frere  was  one  of  the  founders  and 
a  powerful  supporter  of  the  Incorporated  Law 
Society,  and  of  various  measures  for  the  im- 
provement of  his  branch  of  the  Profession, 
particularly  by  the  institution  of  Lectures  and 
the  Examination  of  Articled  Clerks.  He  was 
a  member  of  the  Council  till  his  retirement  in 
1844.    Died  April  27. 

Goodwin,  James,  of  Norwich,  Solicitor,  aged 
79.  Admitted  on  the  Roll  Easter  Term,  1797. 
Died  March  25. 

Gouldsmith,  Richard,  M.  A.,  of  the  Charter- 
house, Barrister- at-Law.  Called  to  the  Bar 
by  Lincoln's  Inn,  9th  May,  1806.  Formerly 
a  Commissioner  of  Bankrupts  for  Bolton-le- 
Moors.    Died  Jan.  28. 

Holland,  Henry,  of  West  Bromwich,  Staf- 
fordshire, Solicitor.  Admitted  on  the  Roll 
HUary  Term,  1831.    Died  March  18. 

HuUon,  Edward  Home,  of  Southampton, 
Barrister-at»Law,  aged  60.  A  Magistrate  of 
the  Borough  and  County  and  Member  of  the 
Town  Council.  Called  to  the  Bar  by  Lincoln's 
Inn,  7th  June,  1839.    Died  May  27. 

Jackson,  George,  of  3,  Copthall  Buildings 
and  Walworth,  Solicitor,  aged  59.  Admitted 
on  the  Roll  Hilary  Term,  1817.    Died  Feb.  4. 

Jennings,  Joseph  Crew,  of  Eveshot,  Dorset 
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Mn,  SoBeitor,  aiped  45.    Admitted  tm  die 
BM  Easier  Term,  1830.    DM  March  S3. 

J6fe»  William,  of  8»  Gray't  Imi  Square, 
Bamster-at-Lew,  aged  6&.  Ue  bdd  the  oiEce 
of  Recorder  of  lisluaid,  and  was  a  Beodier  of 
Gra/s  Ino,  br  which  Socie^  he  was  odled  to 
the  Bar  20th  Jane,  1820.  Died  May  1. 
^  Lee,  Thomas,  of  Bfadferd,  Yoricahire,  Bar- 
riater-at-Law,  aged  90.  He  was  the  author  of 
the  Dietionarf  of  Ptactioe  and  other  useful 
works.  CaBed  to  the  Bar  at  Gray's  Inn,  17th 
Jtme  1823.    Died  March  14. 

Ltnhe,  John,  of  Lancaster,  Solicitor.  Ad- 
mitted on  the  Roll  Trinity  Term,  1824.  Died 
March  21. 

Matthews,  Richard,  of  4,  Brick  Court, 
Temple,  Serjeant-at-Law.  CaDed  to  the  Bar 
by  the  Middle  Temple,  25th  April,  1828,  and 
made  a  Serjeant  in  1852.    Died  Feb.  24. 

Mehin,  James  William,  of  Swansea,  Solici- 
tor* Admitted  on  the  Rdl  Michaelmas  Term, 
1813.    Died  March  12. 

Moore,  Augustus  Henry,  of  7,  South  Square, 
Gray^s  Inn,  Solicitor  (firm  Thomas  8c  Moore). 
Admitted  on  the  Roll  Easter  Term,  1830. 
iXed  March  31. 

Motte,  \rilfiam  Radley  Standish,  Barrister- 
at-Law.  Called  to  the  Bar  by  the  Middle 
Temple,  10th  June,  1836.    Died  Feb.  11. 

Newkmd,  Henry,  of  Chichester,  Soficttor. 
Admitted  on  the  RoVL  Michaelmas  Tenn>  1840. 
Died  Jan.  1. 

Overton,  John,  of  Fakenham,  Solicitor,  aged 
79.  Admitted  on  the  Roll  Easter  Term,  1796. 
Died  Feb.  19- 

Palmer,  Nathaniel,  of  Great  Tarmouth,  Nor* 
f<&.  Solicitor  and  Notary,  aged  75.  Admitted 
on  the  Roll  Trinity  Term,  1800.  Died  March 
28. 

Par^e,  James,  of  63,  Lincoln's  Inn  Fields, 
Solicitor  (firm  J.  and  W.  Parke).  Admitted 
on  the  Roll  Trinity  Term,  1822.    Died  Feb.  23. 

PiUans,  William  Pott,  of  Swaffham,  Norfolk, 
Solicitor,  aged  56.  A  Perpetual  Commissioner 
and  Gerk  to  the  Magistrates.  Admitted  on 
the  Roll  Michaelmas  Term,  1822.  Died  Feb. 
27. 

Plwttket,  Right  Hon.  William  Conynham, 
Lord,  aged  90.  He  was  called  to  the  Irish 
Bur  in  1787,  and  was  made  Solicitor-General 
for  Ireland  in  October,  1803,  and  Attorney* 
iGeneral  ra  Oct.,  1805,  which  office  he  resigned 
jn  May,  1807,  but  was  re-appointed  in  1822. 
^n  June,  1827,  he  was  raised  to  the  peerage 
nd  appointed  Chief  Justice  of  the  Irish  Court 
f  Common  Pleas,  over  which  he  presided 
^tn  November,  1830,  when  he  was  made 
Lord  Chancellor  for  Ireland,  and  continued  to 
hold  that  office  until  &e  appointment  of  Lord 
Campbell  in  his  stead.     Died  Jan.  5. 

Rand,  John,  of  Guildford,  Solicitor,  aged  63. 
Town  Clerk,  Clerk  of  the  Peace,  and  Registrar 
of  the  Borough  Court  and  Auditor  Si  tlie 
Union.  Admitted  on  the  Rdl  Michaehnas 
Term,  1815.    Died  April  3. 

Reifnolds,  Henry  Revel],  M.  A.,  of  5,  Upper 
Wimpole  Street,  late  Chief  Coommmoner  of 
the  Court  for  the  Relief  of  Insolvent  Debtors, 


aged  MK  He  wa«  fowieily  s  Coiiiwiisiwifr  of 
£mknipls  and  a  Qui  Thb  Commiaaioiier,  sad 
was  called  to  lihe  Bar  by  fh»  Honourable  8^ 
ciety  of  lincohi's  Inn  19th  May,  1798.  Died 
Mmr]9. 

iMmmm,  Geonge,  late  of  WdU^gbomigh, 
NordiamptoMhiM,  Solidtor,  aged  26.  Ad* 
mitted  oa  the  Roll  Mkhaelmas  Term,  1849. 
Died  Jan.  26. 

RvmU,  Heoiy  Chailes,  of  13,  GeUen 
Square,  SoKcilor,  aged  26.  Adaritted  on  te 
Ron  Trinity  Term,  1850.    Died  Jan.  30. 

^Sawnders,  Thomas,  ConptroQer  of  the 
Chamber  of  the  City  of  London,  F.S.A.  He 
was  a  Cofmnon  CowKillor  from  1814  to  1820, 
and  was  elected  CoaaptroDer  in  1841 .  He  kad 
also  hdd  the  offices  of  Vestry  Qerk  to  the 
parishes  of  St.  Martin  Vintry,  St.  Michael 
Royal,  St.  Benet  Gracechnrch,  St.  Leonard 
Eastcheap,  St.  Mary  Bothan,  and  AllhaUows 
the  Great,  and  also  of  Clerk  of  Dowgate  Ward. 
Admitted  on  the  Rdl  Easter  Term,  1809. 
Died  Jan.  25. 

^Seaddmg,  Edwin,  of  I,  Gordon  Street, 
Gordon  Square,  Solicitor  (irm  ScaddiM  and 
Son),  aged  34.  Admitted  on  the  RoH  Uihay 
Term,  1841.    Died  March  22. 

•aimmone,  William,  of  10,  King's  Bench 
Walk,  Temple,  Solicitor  (ftrm  Brundrett,  Ran- 
dall, &  Simmons),  aged  68.  Admitted  on  the 
R<rfl  Michaehnas  Term,  1831.     Died  Feb.  20. 

Smith,  George,  of  26,  ArgyU  Street,  Regent 
Street,  and  Slough,  Solicitor  ^firm  George 
Smith  &  Son).  Admitted  on  the  Roll  Michael- 
mas Term,  1819'     Died  April  5. 

Talfomrd,  Sir  Thoa.  Noon,  Knight,  D.C.L, 
aged  58.  Died  March  13.  (See  Memoir,  toL 
47,  p.  374). 

Taylor,  George  Henry,  of  5,  Nicholas  Lane, 
Lombard  Street,  Solicitor.  Admitted  on  the 
Ron  Michaelmas  Term,  1831.     Died  Jan.  25. 

Jhorp,  Thomas,  of  Alnwick,  Solicitor,  aged 
48  (firm  Thorp  and  Dickson).  Admitted  on 
the  Roll  Easter  Term,  1827.    Died  March  23. 

*Ktcibfry,  .Thomas  Munnings,  of  25,  Lin* 
coin's  Inn  Fields,  Solicitor,  aged  62.  Adsoi^ 
ted  on  the  Roll  Michaehnas  Term,  1819. 
Died  Feb.  27- 

^Vincent,  George  Godbv,  of  8,  Staple  Inn, 
Solidtor  (firm  Vincent  ana  Freeman).  Qerk 
to  the  Borderers'  Company.  Admitted  on  the 
Roll  Michaelmas  Term,  1844.     Died  Feb.  5. 

Wailes,  George,  M.  A.,  Barrister-at-Law, 
aged  80.  A  Bencher  of  Gray's  Inn  and  for- 
meriy  a  Comnsissioner  of  Bankrupts  for  Leeds. 
Called  to  the  Bar  by  Gray's  Inn,  11th  Feb. 
1801.    DiedAmrilI9. 

Wameford,  Richard,  of  6,  Symoud's  Ina, 
Chancery  Lane,  Solicitor.  Admitted  on  the 
Roll  Hilary  Term,  1820.    Died  Feb.  4. 

IFarrefi,*  John,  of  Exeter,  Solicitor,  aged  80. 
Admitted  on  the  Roll  Hikry  Term,  1795. 
Died  Jan.  12, 

JVellg,  Henry,  of  Midhnrst,  Soaeesr,  Soli- 
cHer,  aged  64.  Admitted  on  the  Roll  Hibry 
Term,  1835.    Died  Feb.  22. 

fVUlan,  Leonard,  of  Lancaster,  Soidter  and 
Notary^  i^  61  (firm  WHlan  nftd  JackMD). 


Directmrt  of  PriioiM  in  Scotland,  in  the  coom 
of  Mr.  Ladovic  Colquboun,  deceased. 


Idn&ttad  on  tke  Soil  Hilary  Term,  1S15. 
Died  Apnl  30. 

•WUioughbg,  Benjamin  Edward,  of  13,  Clif« 
ford's  Inn,  Solicitor  (firm  WiUongbby  and 
Cex%  Admitted  on  the  Roll  TVinitjr  Term, 
1816.    IKed  April  30. 

Wfket,  Thomas  Smith,  of  Croydon,  Solid- 
tor,  aged  27.  Clerk  to  the  Local  Board  of 
Health  snd  to  the  County  Court  for  the  Dis- 
trict, and  to  the  Trustees  of  the  Croydon  and 
Reigate  Roads.  Admitted  on  the  Roll  Trinity 
Term,  1850.    Died  May  14. 

*  Marked  thus  wtn  Members  of  the  lacor- 
poraled  Law  Society. 


NOTES  OF  THE  WEEK. 

SCOTCH   LAW  APPOINTMENT. 

Mr.  John  HiU  Burton,  AcJvocate,  has  been 
appointed  Secretary  to  the  General  Board  of 


■IDDLB8BX  ASSISTANT  JUDOB. 

IT.  H.  Bodkin,  Esq.,  will,  with  the  approvid 
of  the  Secvetary  of  State  for  the  Home  De- 

Jartment,  perform  the  duties  of  Assistant 
ttdge  in  Middlesex  during  the  absence  of 
Mr.  Seijeant  Adams,  who  has  gone  abroad  for 
the  benefit  of  his  health  until  the  early  part  of 
next  September* 

NBW  CHARITABLB  TBUSTS'   COMMISSIONBB. 

Thb  Queen  has  been  pkased  to  appoint  the 
Right  Hon.  LordJokm  RssieU  to  be  the  «b- 
paad  Charity  Commianooer  for  England  and 
Wales,  vnder  the  provisions  and  for  the  pur- 
poses of  the  "  ChariUble  TrusU'  Act,  1853»'' 
in  the  room  of  the  Right  Hon.  Sir  George 
Grey,  Bart.,  resigned^^From  the  Loudon  Go- 
#slteof  July  lU 


RECCRT  DECISIONS   IN  THE  SUPERIOR  COURTS. 


MUner.GilbMi.    July7»18M. 
wiLi«.  *—  coMrrrBucnoB.  —  husband   and 

WIVB.  —  NBXT    OF     KIN    0¥    WiPB    BN- 
TITLBA. 

A  testator  directed,  that  in  tke  event  of  any 
damglUer  of  his  nej^em  dgmg  mithont  leav- 
ing issue,  her  share  qflds  estate  should  be 
held  in  trust  for  the  persons  who  would,  at 
tke  time  of  the  decease  4^  such  daughter,  be 
entitled  as  next  of  km  or  otherwise  to  the 
personal  estate  of  such  daughter,  under  the 
Statutes  of  Distribution :  Held,  that  the 
hueband  of  a  daughter  dying,  having  had 
issue  one  child  only,  who  &d  an  infant 
during  her  lifetime,  was  not  entitled  to  her 
okare  on  taking  out  letters  rfadmimistra' 
tiou  to  her  estate,  and  his  petitiom  was  die^ 
nmeed  with  coots. 
Tbtb  testator,  by  his  will,  dated  m  April, 
1841,  gave  all  his  real  and  personal  estate  in 
trust  to   couTert,  and  after  payment  of  his 
debta,  fdneral,  and  testamentary  expenses,  and 
legacies,  to  be  divided  into  nine  equal  shares 
among  the  children  of  his  nephew,  Thomas 
Sefaoles    Withington,    as    therein-mentioned, 
and  he  directed,  that  in  case  any  one  or  more 
of  the  daughters  of  his  nephew  should  die 
without  leaving  any  child  who  should  live  to 
acquire  a  vested  interest  in  her  or  their  share 
or  their  respective  shares  of  the  trust  premises, 
that  the  said  share  or  shares  of  such  daughter 
or  daoghters  respectively  so  dyioff,  should  re- 
■pectively  go  and  belong  to  and  be  held  in 
trust  for  the  person  or  persons  who  would  at 
die  time  of  the  decease  of  such  daughter  or 
daug^iters   respectively,  or  of  the  decease  or 
fiuhxre  of  her  or  their  child  or  cfaihlren  respec- 
tively (whichever  event  should  last  happen),  be 
entitled,  as  next  of  kin  or  otherwise  to  the 
personal  estate  of  such  daughter  or  daughters 
respectively,  under  the  Statutes  made  for  the 


diatribntioB  of  intestates*  effects,  and  in  the 
smne  pramrtioDS  and  aaaBar  as  they  would  be 
entided  by  vhftoe  of  such  Statutes,  if  such 
daughter  or  dangklers  respeetivelv  had  then 
died  imestate.  It  appeared  d^t  Alice  £1m- 
beth,  one  of  the  dnldren,  had  married  Mr. 
Eccks,  and  died  in  June,  1862,  having  had 
issue,  OB*  chad  only,  who  died  an  infant  dur- 
ing her  lifetime,  and  her  husband  having  ob- 
tained letters  of  administxation  to  her  estate 
piesented  this  petition,  daimix^^  her  share  in 
the  trust  fund.  The  petition  was  heard  on 
August  5,  1853  (reported  2  De  G.,  M'N.& 
G.  715),  deciding  against  the  petitioner,  and  it 
now  came  on  for  rehearing. 

Blmsley  and  Hetherington,  in  support,  cited 
Squib  V.  Wfu,  i  P.  Wms.  378 ;  IVUhy  v. 
Mangles,  10  C.  k  P.  215. 

Wigram  and  Qoldsmid,  contr^,  referred  to 
Bailey  v.  Wright,  18  Ves.  49;  Watt  v.  ffatt,  S 
Ves.  244 ;  Cholmondeley  v.  Lord  Ashburton,  6 
Beav.  86 ;  KUner  v.  Leech,  10  Beav.  362 ; 
Garrick  v.  Lord  Camden,  14  Ves.  372. 

Hobkouse  for  the  next  of  kin. 

The  Lordf  Justices  said,  that  according  to 
the  words  of  the  will,  the  husband  could  not 
take,  and  the  petition  must  be  dismissed,  with 


JKMttsr  at  «e  SlBlU. 
CdlUy  V.  Richards.    July  9,  1854. 

SOLICITOB  AND  CLIBNT.— PBIVILBOBD  COM- 
MUNICATION ALTHOUGH  AFTBR  BETIRB- 
MBNT  FBOM  PBACTICB. 

A  commumeatum  was  made  to  a  soUeitor  by 
a  cUeni  (the  gilsamtiff),  who  was  unaaeart 
that  ke  had  ceased  to  ffrmtise:  Hekt,  1^^ 
t^  was  nevertheless  privileged,  and  a  motion 
was  refused  to  hme  the  eMence  of  each 
eoliekor  on  behalf  qf  the  dtfsndanU 
I  This  was  a  notkni  os  behalf  of  the  de- 
Irndant  in  thia  suit,  to  have  the  evidence  taken 


210 


Superior  Courts:  RolU.-^V.  C.  Kmderaley. 


of  Mr.  MuUings,  M.P.,  and  who  formerly  prac- 
tised as  a  solicitor,  at  Cirencester,  as  to  certain 
communications  made  to  him  by  the  plaintiff 
in  reference  to  the  subject  matter  of  the  suit. 
It  appeared  that  Mr.  Mullings  had  ceased  to 
practise  at  the  time  the  communication  in  ques- 
tion was  made. 

Lloyd  and  Prior  in  support. 

R.  Palmer  and  Cairris  contr^  on  the  ground 
that  the  plaintiff  was  ignorant  that  Mr.  Mullings 
had  ceased  to  practise,  and  that  the  communi- 
cation was  privileged. 

The  Master  of  the  Rolls  said,  the  want  of 
knowledge  of  Mr.  Mullings  having  ceased  to 

Practise  was  evidence  that  the  communication 
ad  been  made  in  confidence,  and  it  was  ac- 
cordingly privileged,  and  the  motion  would  be 
refused. 


Isley  v.  Chubb.    July  10,  1854. 

BILL  TO  SET  A8IDB  RBLSA.SE  BY  NBXT  OF 
KIN  TO  EXECUTOR  OF  INTEREST  IN  ES- 
TATE.— INADEQUATE    CONSIDERATION. 

The  acting  executor  under  a  vnll  had  repre^ 
sented  to  the  plaintiffs  the  next  of  kin  of 
the  testator,  that  the  value  qf  the  estate  was 
uncertain,  and  had  eventually  obtained  a 
release  to  himself  of  all  the  plaintiff^ s  in- 
terest for  400/.     The  estate  realised  800/. 
nearly :  Held,  that  the  relation  of  trustee 
and  cestui  que  trust  existed,  and  that  the 
release  must  be  set  aside,  with  costs. 
In  this  administration  suit  it  appeared  that 
upon  the  death  of  the  testator  in  February, 
1852,  all  the  legatees  entitled  under  his  wlU 
were  dead,  and  that  the  defendant,  who  was 
the  principal  acting  executor,  had  called  on 
the  plaintiff  and  offered  him  100/.  for  his  in- 
terest in  the  estate  as  next  of  kin,  representing 
that  its  value  was  uncertain,  and  ultimately 
that  he  had  given  400/.  and  obtained  a  release 
of  all  the  plaintiff's  interest  therein.    The  pro- 
perty turned  out  to  be  of  the  value  of  800/. 
nearly,  and  this  bill  was  filed  to  set  aside  the 
transaction. 

Lloyd  and  Hetherington  .for  the  plaintiff; 
Fooks  for  the  defendant. 

The  Master  of  the  Rolls  said,  that  the  deed 
of  release  could  not  stand.  One  of  the  parties 
to  the  transaction  was  the  representative  of  the 
next  of  kin,  and  the  other  the  executor  of  the 
property  to  which  it  related,  and  they  were 
thus  in  the  position  of  trustee  and  cestui  que 
trust.  The  deed  must  therefore  be  set  aside, 
and  the  money  be  paid  into  Court  before  next 
Term,  with  costs. 


^tce-Cbattanor  HCntrcrinei;. 
Ill  re  Bear's  Trust.    July  7,  1854. 

XiBOACIBS,  CONDITIONAL.  —  UNDERTAKING 
JOINT  AND  SEVERAL  FOR  PERFORMANCE 
OF   CONDITION. 

Legacies  were  given  to  three  legatees  on 
condition  that  they  maintained  a  lunatic, 
who  on  default  was  to  have  the  whole: 
Held,  that  the  undertaking  to  be  given 


for  the  performance  of  the  condttiot 
must  be  joint  and  several,  and  not  merely 
limited  and  personal. 

It  appeared  that  three  legatees  had  accepted 
legacies  upon  condition  that  they  maintained  a 
lunatic,  and  that  in  default  of  their  complying 
with  such  condition  the  whole  property  was 
given  to  the  lunatic. 

A  question  now  arose  on  this  petition,  upon 
the  refusal  of  one  of  the  legatees  to  give  an 
undertaking  for  the  due  performance  of  the 
condition,  whether  the  same  should  be  joint 
and  several,  or  merely  limited  and  personal. 

Cotton,  Karslake,  and  Nichols  for  the  se- 
veral parties. 

The  Vice-Chancellor  said,  that  a  joint  and 
several  undertaking  must  be  given,  or  that  the 
gift  over  would  operate. 


Tracey  y.  Lawrence,    July  11, 1854. 

SPECIFIC  PERFORMANCE  OF  CONTRACT  TO 
PURCHASE  OF  MORTGAGEE. — NOTICE  TO 
INFANT  HEIRESS   OF    MORTGAGOR. 

The  proviso  for  redemption  in  a  mortgage 
deed  required  that  six  months'  notice  should 
be  given  to  the  mortgagor,  his  heirs  or  aS' 
signs,  to  pay  the  principal  wnd  interest  be- 
fore  proceeding  to  a  sale  under  the  power 
or  to  take  possession.    It  appeared  ihat 
the  plaintijf,  the  mortgagee,  had,  after  the 
death  of  the  mortgagor,  leaving  an  infant 
heiress,  given  the  notice  to  the  infant  and 
also  to  the  guardian  appointed  by  the  Covrt: 
Held,  that  the  defendant,  who  had  con- 
tracted to  purchase,  could  not  take  objec- 
tion  to  the  title  on  the  ground  that  the 
heiress  was  an  infant,  and  a  decree  for  a 
specific  performance  of  the  contract  voi 
therefore  made. 
This  was  a  suit  to  enforce  the  specific  per- 
formance of  a  contract  entered  into  by  the  de- 
fendant to  purchase  certain  property  of  the  plain- 
tiff, who  was  mortgagee  thereof  with  power  of 
sale.    It  appeared  that  the  proviso  for  redemp- 
tion required  six  months'  notice  to  be  given  to 
the  mortgagor,  his  heirs  or  assigns,  before  pro- 
ceeding to  a  sale  or  to  take  possession,  and 
that  the  mortgagor  being  dead  notice  had  been 
accordingly  given  to  his  infant  heiress-at-law 
and  to  the  guardian  appointed  by  the  Court. 
The  defendant  had  contracted  to  purchase,  hut 
he  objected  to  complete  on  the  ground  of  the 
infancy  of  the  heiress-at-law.     The  guardian 
was  willing  to  join  in  the  conveyance. 

Dart  for  the  plaintiff;  Hughes  for  the  de- 
fendant. 

The  Fice  Chancellor  said,  that  it  could  not 
be  presumed  the  accident  of  any  disability  by 
reason  of  the  infancy  of  the  party  entitled  to 
the  equity  of  redemption  should  prevent  the 
mortgagee  from  obtaining  possession  or  the 
repayment  of  his  principal  and  interest  upon 
giving  the  notice  required,  and  that  a  decree 
must  be  accordingly  made  for  a  specific  per- 
formance. 


5i^pmor  Comii4  Ftee-Ckmce/tor  Stuart. 
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Faithfull  V.  OiVle^f.    July  7, 1854. 

OATHS  IN   CHAMCBRY   ACT. — ^WHSTHBR  AP- 
PLICABLB  TO  SCOTLAND. — AFFIDAVIT. 

Qtuere,  whether  the  16  4*  17  Viet,  c  78, 
which  abolishes  Masters  Extraordinary  in 
Chancery,  and  siUfstitutes  Commissioners 
Jbr  taking  affidavits,  extends  to  Scotland, 
and,  therefore,  whether  an  ajfidavit  sworn 
there  before  one  of  the  former  Masters 
Extraordinary  is  correctly  described  as 
sworn  before  *'  a  Cowunissioner  for  taking 
affidavits  to  be  used  in  the  Court  qf  CAtf»- 
eery.** 

This  was  an  application  for  liberty  to  file 
an  affidavit,  which  was  sworn  in  Scotland  be- 
fore one  of  the  former  Masters  Extraordinary, 
but  who  had  described  himself  as  *'  a  Commis- 
siouer  for  taking  affidavits  to  be  used  in  the 
Court  of  Chancery."  The  Clerk  of  Records  and 
Writs  refused  to  receive  the  affidavit  on  the 
ground  that  the  16  &  17  Vict.  c.  78,  did  not 
extend  to  Scotland,  and  that  the  description 
should  have  been  as  a  Master  Extraordinary. 

Smythe  in  support;  Matins  for  the  other 
parties. 

The  Vice-Chancellor,  upon  the  other  parties 
consentinfjT,  directed  the  affidavit  to  be  filed,  but 
without  deciding  the  question. 


Hooper  v.  Hooper.    July  9>  1854. 


Smith  V.  Smith.    July  7, 1854. 

BXECUTORS.  —  INDEMNITY  AGAINST 
BRBACHBS  OF  COVENANT  BY  TBSTATOB. 
VARTINa  DBCRBB   ON   PETITION. 

By  a  decree  in  an  administration  suit,  the 
proceeds  of  certain  leasehold  property,  of 
which  the  testator  was  lessee,  were  directed 
to  be  divided  among  the  residuary  legatees. 
The  covenants  to  keep  in  repair  and  to  in- 
sure were  alleged  to  have  been  broken : 
Held,  on  the  petition  of  the  executors,  that 
theff  were  entitled  to  have  an  indemnity, 
and  that  if  the  parties  differed  as  to  its  ex- 
tent,   the  case    would   be   adjourned    to 
Chambers. 
BaggaUay  appeared  in  support  of  this  peti- 
tion, which  was  presented  by  the  executors  of 
the  testator  in  this  administration  suit,  in  which 
a  decree  had  been  made  to  distribute  amonf( 
the  residuary  legatees  the  proceeds  of  certain 
leasehold  pro  pert}',  praying  to  have  set  apart  a 
portion    of  such  proceeds   as  an    indemnity 
against    the  alleged    breaches    of    the  cove- 
nants to  keep  in  repair  and  to  insure* 

De  Gex  tor  the  plaintifiTs,  contnli,  on  the 
ground  that  the  decree  could  not  be  varied  on 
petition ;  Berrey  for  other  parties. 

The  Vlee-Chancellor  said,  that  the  executors 
were  entitled  to  an  indemnity,  and  the  case 
must  be  adjourned  to  Chambers  in  the  event 
of  the  parties  diflfering  as  to  its  extent. 


MARRIBD   WOMAN. —  VOLUNTARY   SBTTLB- 
MENT. — RENOUNCING. — ELECTION. 

Certain  leaseholds  were  assigned  by  a  vo^ 
luntary  settlement  by  the  testator  in  trust 
for  sale  and  for  payment  of  the  divi- 
dends on  the  proceeds  to  himself  for 
life,  and  after  his  death  to  the  proper 
hands  qf  the  plaintiff  for  her  sole  and  se- 
parate  use  without  power  of  anticipation. 
The  premises  were  sold,  hut  the  testator  re- 
ceived  the  proceeds,  and  by  his  will  gave 
the  plaintiff  and  her  husband  a  life  interest 
only  in  his  estate,  with  a  gift  over  to  his 
nephew.  The  plaintiff  had  endorsed  a  me» 
morandum  on  the  settlement  upon  the  sale 
taking  place,  that  she  resigned  all  her  in- 
terest  thereunder,  and  that  it  was  the  de^ 
sire  of  all  parties  it  should  be  treated  as  a 
nullity :  Held,  that  the  plaintiff  could  not 
claim  under  the  settlement,  but  that  even 
supposing  she  were  so  entitled  she  was  put 
to  her  election. 

It  appeared  that  by  a  deed  of  settlement 
dated  in  November,  1831,  and  which  was  vo- 
luntary, the  testator  assigned  certain  leaseholds 
in  trust  for  sale  and  for  payment  of  the  divi- 
dends and  interest  on  the  proceeds  to  himself 
for  life,  and  from  and  after  bb  decease  in  trust 
to  pay  the  income  to  the  proper  hands  of  the 
plaintifif  for  her  sole  and  separate  use  without 
power  of  anticipation.  The  premises  were  sold 
m  1840  under  an  authority  from  the  testator, 
but  he  received  the  proceeds  himself,  and  it 
appeared  that  the  plaintifif  had  on  the  occasion 
endorsed  a  memorandum  on  the  deed  to  the 
efifect  that  she  resigned  all  her  interest  there- 
under, and  that  it  was  the  desire  of  all  parties 
it  should  be  treated  as  a  nullity,  llie  testator 
died  in  1843,  having  by  his  will  given  the  rents 
and  profits  of  his  estate  to  the  plaintiff  and  her 
husband  for  life,  with  a  gift  over  to  his  nephew 
on  their  decease.  This  bill  was  now  filed  to 
obtain  a  declaration  that  the  trustee  under  the 
settlement,  who  was  also  the  executor  of  the 
will,  held  under  the  settlement  in  trust  for  her. 

Bacon  and  Steere  for  the  plaintifif;  Craig 
and  E.  Steere  for  the  defendant. 

The  Vice- Chancellor  said,  that  the  settlement 
was  in  its  form  perfectly  voluntary,  and  it  was 
contended  the  plaintifif  had  no  power  to  resign 
her  interest  thereunder,  by  reason  of  the  clause 
against  anticipation.  She,  however,  did  not 
anticipate,  but  evidently  renounced  her  interest 
in  consideration  of  the  benefits  to  be  derived 
under  the  will  of  the  testator ;  and  even  if  she 
were  not  bound  thereby  she  was  liable  to  elect. 
The  bill  would  therefore  be  dismissed  but  with- 
out  costs. 


Thomas  v.  Cooper.    July  11, 1854. 

EQUITABLE  DEPOSIT  OP  DEEDS  TO  SB- 
CURB  ADVANCES  BY  BANK.--  INTEREST 
PAYABLB. 

A  deposit  of  deeds  was  made  to  the  trustees 
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of  a  lankU  gecure  the  ammmi  to  he  found 
dmhyiheplaMiff.andoim  mwmromtf/ 
attorney.    T&e  fUnm^  poid  7002-  oii  the 
defendant^  havma  givcB  notice  of  their  in- 
tention to  proceed  to  a  sale  if  the  haiance 
due  were  not  poid,  and  S.  paid  the  re- 
mutinder,  taking  an  epdiable  ostigwment: 
Held,  that  an  account  must  be  dhreeted  to 
ascertain  what  portion  %f  the  geemrities 
were  on  the  land^  in  order  to  ehow  to  what 
part  the  2^3  Viet.  e.  47,  appKed, so  that 
tut  more  than  5  per  cent,  interest  conld  not 
be  charged. 
It  appeared  that  the  plaintiC  being  indebted 
to  the  Qiicheflter  branoi  of  the  London  and 
Coventry  Joint  Stock  Bank,  had  deposited 
jrith  iIm  defendants^  the  txostees  of  the  bank, 
the  Utle  deeds  to  certain  real  estates  to  secure 
a  sum  of  B,500l.f  with  interest  at  5  per  cent., 
together  with  a  warrant  of  attorney,  but  it  was 
to  be  as  a  security  for  the  smn  to  be  found 
due  on  a  settlement  of  the  banking  account. 
The  defendants  afterwards  gave  the  plaintiff 
notice  of  their  intention  to  proceed  to  a  sale 
unless  the  balance  due  were  liquidated,  and  he 
accordingly  paid  700<-,  and  a  Mr.  Slade  paid 
the  remainder,  taking  an  eqtutable  assignmeDt 
This  bill  was  filed,  charging  that  more  than  5 
per  cent,  was  claimed  iy  ^e  defendants,  and 
that  the  transaction  was  void  under  the  2  &  3 
Vict.  c.  37,  as  being  secured  upon  real  pro- 
perty. 

Craig  and  Moaeon  for  the  plaintiff;  MaHns 
and  H.  Stevens  for  the  defenaants. 

The  Viee-ChanceUor  said,  that  upon  the  re- 
sult of  the  inquiry  before  the  Master,  which 
had  been  directed  at  the  hearing  as  to  the  cha- 
racter of  the  mortage  security  and  the  decJiags 
and  transactions  between  the  parties,  the  rate 
of  disconnt  charged  was  more  than  5  per  cent. 
It  appeared  that  Mr.  Slade  had  come  forward 
and  paid  the  balance  due,  in  order  to  prevent 
the  security  from  being  enforced,  in  pursuance 
of  the  notice  given  by  the  defendants,  and  took 
an  equitable  assignment.  When  that  balance 
was  paid  it  was  understood  the  accounts  should 
be  rendered,  and  although  more  than  5  per  cent, 
could  be  charged  upon  personal  security,  excess 
beyond  such  amount  could  not  be  charged  if  the 
real  estate  were  resorted  to.  There  must,  there- 
fore, be  a  reference  as  to  the  amount  of  such 
excess,  in  order  to  ascertun  which  of  the  se- 
curities were  within  the  protection  of  the 
Statute. 

C^tce'Cdancf Hot  CCbuilr. 

Avery  v.  Langford.    July  7, 1854. 

SPECIFIC  PERFORMANCE  OF  AOREBMBNT 
FOR  BOND.— CARRYING  ON  TRADING  ES- 
TABLISHMENT. 

7%e  defendant  agreed  to  give  a  bond  for 
2,000/.  that  he  would  not  at  any  time  after 
the  Michaelmas  then  ensuing,  or  at  any 
time  during  the  joint  lives  of  himself  and 
the  plaintiff,  directly  or  indirectly,  be  con- 
cemed  in  any  trading  estMishment  within  a 


certaim  ditinet  spmifmis  iI4d,wafM< 
for  the  specific  petformanee  ef  theegree- 
ment,  that  the  terms  were  not  too  large,  and 
that  tkepioini^  wur  entitled  to  adeem 
wUk  costs,  tksjbsmi^bond  to  be settisi  at 
Chassbers  in  case  qf  differenoe. 
This  wm  a  bill  to  anlorce  tiie  spedfie  per- 
formance of  an  agreenent  entered  into  by  the 
defiendaat  to  give  the  plaintiff  a  boad  for 
2,000/.,  that  be  would  not  at  any  time  after  the 
Michaelmas  next  ensuing,  or  at  an?  tiae  dur- 
ing the  joint  lives  of  himself  and  the  plaintiff, 
directiy  or  indirectly,  be  concerned  in  any 
trading  cstablishxnent  within  the  district  com- 
prised between  Morwentstow  and  New  Quay, 
and  Lannceeton  and  Bodnun,  in  the  coonty  of 
Cornwall. 
Jame5  and  Karskhe  few  the  plaintiff. 
RoU  and  Giffard  for  the  defendant,  cited 
Homer  v.  Groves,  7  Bing.  735;   5  M  &  P. 
768. 

The  Vice-Chancellor  said,  that  the  bond  was 
not  void  bv  reason  of  the  terms  being  too 
large,  and  the  ddfendant  had  had  besides  the 
opportunity  of  taiung  the  advice  of  his  soli- 
citor. There  must  be  a  specific  performance 
with  costs,— -the  form  of  bond  to  be  settled  at 
Quunbers  if  any  difference  arose. 

Court  of  (^djiequtr* 

Watson  V.  Sprailey.    AprU  29;  May  2; 
July  7,  1854. 

PAROL  CONTRACT  FOR  SALE  OP  8HABW 
IN  MINE  ON  COar^^BOOK  PBIMeiPM-" 
STATUTE   OF  FRAUDS. 

Hdd,  that  a  contract  for  the  sale  o/  Aares 
M  a  mtttc,  carried  on  iipoa  the  cost-book 
principle,  is  not  a  contract  for  the  sale  of 
an  interest  in  land  within  the  meanisg  f 
the  4tk  section  of  the  Statute  of  Fraudt, 
and  is  tharrfore  vaUd,  although  not  redded 
into  writing,  * 

Tbib  was  a  rule  nisi  granted  on  Jan.  13  last 
to  set  aside  the  verdict  for  the  plaintiff  and 
for  a  new  trial  in  this  action,  which  was  tned 
before  Martin,  B.,  at  the  sittings  in  London 
after  Michaelmas  Term  last.  The  action  was 
brought  to  recover  for  the  non-delivery  of  cer- 
tain shares  in  a  mine  carried  on  upon  the  cost- 
book  principle,  in  pursuance  of  a  parol  cob- 
tzact. 

Cur.  ad.  vult. 
The  Court  (per  dlderson,  Piatt,  and  Mertht 
BB^  dissentiente  Parke,  B.)  said,  tiiat  the 
question  was,  whether  a  contract  for  the  sale 
of  shares  in  a  mine  carried  on  upon  the  cost- 
book  principle  was  a  contract  for  the  sale  of 
an  interest  m  hmd  under  the  4tli  section  of  the 
Sutute  of  Frauds,  and  therefore  void  for  not 
being  in  writing.  All  that  paased  by  the  s^ 
was  an  interest  in  the  profits  or  results  of  the 
speculation,  and  there  was  no  such  interest  in 
the  land  as  to  bring  tiie  case  within  the  Statute 
and  to  avoid  the  contract.  The  rule  would 
therefore  be  discharged. 


Wlu  fflrtgal  ©"bstvbtv^ 


AND 


SOLICITORS'   JOURJ^Ak 


SATURDAY,  JULY  22,  1854. 


THE  REMAINING  LAW  DILLS  BE- 
FORE  PARLIAMENT. 

The  Session  is  drawing  to  a  close. ^  It 
nmy  therefore  be  useful  to  take  a  brief  re- 
Tiew  of  the  Bills  before  Parliament  relating 
to  the  Law,  which  jet  remain  for  consider- 
ation. 

There  are  two  Bills  relating  to  the 
Court  of  Chancery:  the  first  authorising 
the  Coart  to  assess  damages  in  injunction 
cases  for  breach  of  contract,  or  against  a 
WTDngfal  act,  or  for  specific  performance  of 
an  agreement  in  lieo  of  sending  an  issue  to 
be  tried  before  a  jury,  or  leaving  tbe  party 
to  prosecute  his  remedy  at  Common  Law.* 
This  is  one  step  towards  an  amalgamation 
of  the  Jurisdiction  of  Courts  of  Law  and 
Equity, — affording  a  complete  remedy  in 
the  first  Court,  to  which  the  suitor  is 
entitled  to  resort.  The  Common  Law 
Courts  have  already  acquired  the  power  of 
enforcing  a  discovery  of  evidence,  and  in 
the  Second  Common  Law  Procedure  Btil  it 
IS  proposed  to  enable  them  to  issue  injunc- 
tions. It  is  but  equal  justice,  therefore, 
that  Courts  of  Equity,  where  a  suit  pro- 
periy  originates  with  them,  should  be  en- 
abled to  institute  inquiries  and  aiford  com- 
plete redress.  It  is  of  course  quite  another 
question,  whether  there  should,  or  not,  be 
a  ••fusion''  of  die  principles  of  Equity 
and  Common  Law.  At  present  we  are 
dealing  onlj  with  the  jurisdiction  and  mode 
of  pnieedbre  m  the  respective  Courts.  We 
dniik  there  can  be  no  objection  to  this 
amemfment  of  the  Law. 
The  second  Chancery  BRI  has  just  been 

'^  llr  i9  solid  that  ifie  praroipBtion  may  take 
plaee*  mm  Um  3rd,  but  man  pvobably  on  or 
ab««t  th«  iQtk  of  Augost. 

*  See  the  Bill,  p.  198,  mUe.  ' 
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introduced  for  the  purpose  of  enabling  the 
Lord  Chancellor  to  accelerate  the  windinr 
up  and  completion  of  all  the  suits  and 
matters  in  the  ofiices  of  the  remaining 
Masters,  by  the  appointment  of  additionid 
temporary  clerks  and  aoooantants  to  assist 
them  in  concluding  their  labours.  The 
Bill  also  proposes  an  important  addition  to 
the  staff  of  officers  of  the  Court  of  Chan- 
cery in  regard  to  Beceivers'  accounts.  One 
or  more  Clerks  of  AeotnmU^  and  junior 
clerks  are  to  be  appointed  to  take  the  ao- 
eounts  of  receivers,  consignees,  managers, 
&c.,  witii  powers  like  those  of  the  chief 
clerks  to  the  Judges.  These  new  ofiicers 
are  to  possess  the  same  qualification  as  the 
chief  clerks,  and  to  be  subject  to  the  same 
regulations  and  restrictions. 

It  was  rumoured  that  this  Bill  was  in* 
tended  to  efiect  a  very  important  alteration 
in  the  conduct  of  suits  in  the  Court  of 
Chancery,  and  that  the  duties  of  the  chief 
clerks  of  the  Judges  would  be  very  niateiii- 
ally  altered  by  withdrawing  from  them  the 
investigation  of  accounts  in  administration 
and  other  suits;  but  it  will  be  observed  by 
the  12th  section  of  the  Bill,  at  p.  219,  patt^ 
that  the  duties  of  the  Clerks  of  Aeeonnte 
will  not  be  so  extensive  as  was  anticipated. 
An  impression,  no  doubt,  prevails,  that 
lawyers  are  not  skilful  accountants,  but  it 
should  be  remembered  that  tbe  complieaied 
psjts  of  book-keeping,  and  the  supposed 
mystery  of  "  double-entry,"  are  mrehr  ap- 
plicable to  accounts  in  tlie  Court  of  Chan* 
oerj.  The  items  generally  consist  of  m. 
ceipts  and  pavmeuts  which  are  to  be  ifr. 
vestigated  and  proved,  and  the  difficulty 
oonsists  not  so  much  in  the  mode  of  stating 
the  account,  as  in  the  emdeute  to  be  ad- 
duced by  which  the  on^  EMirty  is  to  be 
idharged  with  all  that  he  has  or  might  laifv 
received,  and  the  other  discharged  by  proof 


214 


The  remaiming  Law  Bitts  hrfore  ParUame»i. 


of  payments,  and  that  such  payments  were 
properly  made.  Now,  this  mvestigation  is 
palpably  more  the  business  of  the  lawyer 
than  the  accountant,  though  the  habits  of 
the  latter  may  enable  him  more  speedily  to 
state  and  sum  up  the  items ;  but  to  ascer- 
tain their  correctness  belongs  properly  to  the 
former.  We  cannot  admit  that  solicitors 
are  deficient  even  in  the  mechanical  part 
of  account-keeping.  They  are  generally 
well  versed  in  money  transactions  both  for 
themselves  and  their  clients.  Every  at- 
torney of  any  extent  of  practice  has  a  mul- 
titude of  receipts  and  payments  to  enter, 
and  many  of  them  are  professionally  con- 
cerned for  merchants,  manufacturers,  and 
traders,  and  frequently  called  upon  to  ex- 
amine disputed  accounts.  As  a  class,  there- 
fore, they  are-  fullv  competent  to  the  ac- 
countant business  of  the  Court  of  Chancery ; 
and  we  are  glad  to  find  from  this  Bill  that 
the  Lord  Chancellor  confines  the  >  selection 
of  the  new  officers  of  accounts  to  the  same 
class  of  persons  as  the  Judges  and  Masters' 
Chief  Clerks,  viz., — ^Attorneys  and  Solici- 
tors of  10  years'  practice.* 

To  these  Equity  measures  may  be  added 
a  third,— the  Court  of  Chancery  Bill  for 
the  County  Palatine  of  Lancaster,  autlio- 
rising  appeals  to  the  Lords  Justices.  See 
the  Bill,  p.  175,  ante,  and  Objections,  p. 
228  post. 

Next  in  order  may  be  noticed  the  Bixnk- 
ruptcy  Bill  for  reducing  the  expensive  esta- 
blishment of  the  Courts,  and  offering  some 
advantages  to  traders  who  resort  thereto, 
})rovided  they  have  assets  to  the  amount  of 
150/.^  This  Bill  has  passed  the  House  of 
Lords,  and  we  are  not  aware  of  any  suffi- 
cient reason  to  stop  its  progress  in  the 
lower  House. 

With  regard  to  the  Common  Law  Bills, 
it  is  peculiarly  desirable  that  they  should 
pass  in  the  present  Session,  whereby  many 
important  improvements  will  be  effected  in 
the  proceedings  preparatory  to  trial,  by  the 
semce  of  process  out  of  the  jurisdiction,  by 
the  examination  of  parties,  the  production 
of  documents,  and  by  the  speedy  reference 
of  accounts ; — also  at  the  trial  by  altera- 
tions in  the  rules  of  evidence  in  regard  to 
handwritinj^,  the  stamping  of  deeds,  the 
cross-examination  of  witnesses,  and  the 
adjournment  of  the  trial ;— again,  in  the 
discovery  of   the    property  of  judgment 


*  The  Bill,  however,  authorises  the  Masters 
to'call  in  the  aid  of  accountants  to  wind  up  the 
old  suits  remaining  in  their  offices. 

*  See  p.  195,  ante. 


debtors,  and  enforcmg  payment  under  exe- 
cutions in  Scotland  and  Ireland.  These  and 
other  proposed  enactments,  and  the  rules 
and  orders  for  carrying  them  into  practical 
effect,  will  go  far  to  complete  the  cmdency 
of  our  Superior  Courts,  and  enable  them  to 
regain  the  just  confidence  of  the  public. 

under  this  department  may  be  men- 
tioned the  Bills  which  have  already  received 
the  Royal  Assent  for  the  Registration  of 
Bills  of  Sale,  in  the  same  manner  as  War- 
rants of  Attorneys,  Cognovits  and  Judges' 
Orders,  and  the  Witnesses*  Bill,  authorising 
the  parties  to  an  action  to  compel  the  at- 
tendance of  Irish  and  Scotch  witnesses. 

In  this  category  may  also  be  classed  the 
proposed  Summary  Execution  on  disho- 
noured Bills  0/ Exchange,  which  we  have 
frequently  brought  under  the  notice  of  our 
readers,  and.  regarding  which  we  have 
treated  in  a  separate  article  at  p.  220,  post. 

The  Bill  for  removing  doubts  as  to  the 
Acknowledgments  of  Married  Women  before 
Perpetual*  Commissioners,  one  of  whom  is 
interested  in  the  transaction,  or  the  solicitor 
in  the  case,  may  be  expected  speedily  to 
pass  both  Houses,  and  set  at  rest  a  ques- 
tion which  affected  a  vast  multitude  of 
titles. 

So  also  the  Bill  for  the  Examination  of 
Witnesses  vivd  voce  in  the  Ecclesiastieal 
Courts,  which  has  passed  both  Houses. 

The  amendment  of  the  Law  relating  to 
the  Personal  Estates  of  Married  Women 
has  made  such  progress  that  it  may  be  ex 
pected  to  arrive  at  Maturity. 

The  total  repeal  of  the  Laws  against 
Usury  may  also  probably  be  effected  in  the 
present  Session,  although  introduced  very 
recently.  The  House  of  Lords,  however, 
may  possibly  pause  on  a  measure  which 
affects  the  landed  interest,  but  the  pro- 
position is  supported  by  the  Government. 

The  Bill  for  amending  the  Law  of  Mart- 
main  has  undergone  much  discussion  in  the 
House  of  Commons.  The  clauses  requiring 
wills  for  charitable  purposes  to  be  made 
three  months  before  death,  and  notice  to 
be  given  to  the  Charitable  Trust  Commis- 
sioners withm  a  month  after  making  the 
will,  have  been  much  opposed.  We  under- 
stand that  the  promoters  of  the  Bill  are 
willing  to  abandon  the  requisition  of  notice, 
and  shorten  the  term  before  death  from 
three  months  to  one ;  but  this  oonoession 
is  not  deemed  sufficient,  and  the  Bill  may 
yet  be  negatived.  It  is  certainly  inexpedi- 
ent to  confound  superstitious  uses  with 
those  which  are  purely  charitable,  aaeh  as 
schools  and  hospitals,  and  to  prevent  a  tea- 


Tke  nmaimng  Law  BUU  htfore  ParUawunL 


215 


titor  who  may  have  no  near  relations  from 
xnaking  a  charitable  beaaest»  miless  he  does 
80  a  month  before  his  decease. 

The  Stan^  Dnties'  Bill  seems  likely  to 
be  completed  before  the  prorogation,  al- 
though it  met,  in  some  of  its  details,  with 
partial  opposition.  It  has  made  consider- 
able progress  in  Committee,  and  no  oppo- 
sition appears  to  be  anticipated  in  the 
Upper  Hoose. 

Some  further  amendment  of  the  Criminal 
Law  may  also  be  anticipated,  particularly 
ss  to  the  abolition  of  Grand  Juries  at  the 
Central  Criminal  Court,'  and  the  prosecu- 
tion and  punishment  of  Juvenile  Offenders. 

The  Commons'  Inclosure,  Turnpike 
Trusts,  and  Highway  and  Borough  Rates' 
Bills,  may  also  be  expected  to  pass,  as  well 
as  some  amendments  relating  to  Friendly 
Societies,  Savings  Banks,  and  the  Board  of 
Health. 

Of  the  Bills  which  remain  on  the  votes 
and  proceedings  of  the  respective  Houses, 
we  presume  the  following  will  not  arrive  at 
maturity : — 

Declaratory  Suits. 

Arbitration. 

Conveyance  of  Real  Property* 

Criminal  Law  Consolidation* 

Public  Prosecutors. 

There  are  also  several  Bills  relating  to 
Church  Property  which  will  probably  be 
deferred ;  and  the  seven  Bills  on  Parlia- 
mentary Reform  are  already  doomed,  ex- 
cept one  on  Bribery,  but  that  also  is  of 
doubtful  Boccess. 


Criminal  Justice  (Metropolis). 

Criminal  Law  Consolidation  and  Amend- 
meut  (nine  Bills). 

Youthful  Offenders. 

Inspectors  of  Nuisances. 

Metropolitan  Biuldiug  Act  further  Amend- 
ment. 

Friendly  Societies. 


The  followinff  is  a  list  of  the  Bills  remain- 
ing in  the  House  of  Lords : — 
For  3rd  reading. 
Court  of  Chancery. 
Savings'  Banks. 
Merchant  Shipping. 

Consideration  of  Amendments, 
Acknowledgments   of  Deeds   by    Married 
Women. 

In  Committee, 
General  Board  of  Health. 
Bankruptcy  and  Insolvency  {Scotland). 
Highway  Rates. 
Turnpike  Trusts  Arrangement. 

For  2nd  reading. 

Declaratory  Suits. 
Arbitratioa  Law  Amendment. 
Conveyance  of  Real  Property  Act  Amend- 
ment 


*  See  the  Bill,  p.  197*  ante. 


In  the  House  of  Commons  the  remaining  Bills 
are  as  follow : — 

For  3rd  reading. 
Benefices'  Auf^mentakion. 

Consideration  of  Amendments. 

Stamp  Duties. 

Turnpike  Acts'  Continuance,  &c. 

Borough  Rates. 

Bribery,  Treating,  and  Undue  Influence  at 
Elections. 

In  Committee. 

Chancery  Procedure  Amendment. 

Common  Law  Procedure. 

Bills  of  Exchange  and  Promissory  Notes 
Registration  (No.  2). 

Judgment  Execution. 

Court  of  Chancery  (County  Palatine  of  Lan- 
caster). 
'  Prisoners'  Rsmoval. 

Prevention  of  Frauds  as  to  Bills  of  Ex* 
change. 

Mortmain. 

Admiralty  Court. 

Ecclesiastical  Jurisdiction. 

Highways  (Public  Health  Act) 

Inclosure,  &c.,  of  Land. 

Stock  in  Trade  Exemption. 

Metropolitan  Sewers'  Acts  Continuance. 

Episcopal  and  Capitular  Estates'  Manage- 
ment. 

Arrest  of  Absconding  Debtors  (Ireland), 

For  2nd  reading. 

Usury  Laws'  Repeal. 
Banlmiptcy. 

Public  Health  Act  Amendment 
Cinque  Ports  Administration  of  Justice. . 
Dissenters'  Marriages* 
Appointment  of  Public  Prosecutors. 
Vacating  Seats  of  Members. 
Abolition  of  Property  Qualification  of  Mem- 
bers, (No.  2). 

Notices. 
Total  repeal  of  Punishment  of  Death. 
Amendment  of  Law  of  Adultery. 
Apportionment  of  Rent,  &c 
Abolition  of  Members'  Privilege  from  Arrest. 
Highways  (Ireland). 

In  Select  Committee. 

Friendly  Societies'  Rec^ulation. 

'irial  of  Election  Peitions  and  Corrupt 
Practices. 

Practice  at  Elecdons  and  Bribery*  &c..  Pre- 
vention! 

Corrupt  Practices  at  Elections. 
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NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

REGISTRATION    OF   BILLS   OF  SALE. 

17  &  18  Vicr.  c.  36. 

Bills  of  sale  to  be  void,  nuless  tke  same 
or  a  copy  thereof  be  filed  within  21  days, 
in  like  manner  as  warrants  of  attorney ;  s.  1 . 

Defeasance  or  condition  of  every  bill  of 
sale  to  be  written  on  the  same  paper  or 
parchment ;  s.  2. 

Officer  of  Court  to  keep  a  book  contain- 
ing particulars  of  each  bill  of  sale ;  s.  3. 

Officer  entitled  to  a  fee  of  If.  for  filing 
bill  of  sale,  and  to  account  for  the  same  ; 
s.  4. 

Office  copies  or  extracts  to  be  given  on 
paying  as  for  copies  of  judgments  ;  s.  5. 

Satisfaction  may  be  entered  ;  s.  6. 

Interpretation  of  terms  ;  a.  7. 

Extent  of  Act;  8.8. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

Ao  Act  for  Preventing  Frauds  upon  Creditors 
by  secret  Bills  of  Sale  of  Personal  Chattels. 

[lOM  J«/y,  1854.] 
Whereas  frauds  are  frequently  committed 
upon  creditors  by  secret  bills  of  sale  of  personal 
chattels,  whereby  persons  are  enabled  to  keep 
up  the  appearance  of  being  in  ^ood  circum- 
stances and  possessed  of  property,  and  the 
grantees  or  holders  of  such  bills  of  sale  have 
the  power  of  taking  possession  of  the  property 
of  such  persons,  to  the  exclusion  of  the  rest  of 
the  creditors:  for  remedy  whereof,  be  it  there- 
fore enacted  as  follows : — 

1.  Every  bill  of  sale  of  personal  chattels 
made,  after  the  passing  of  this  Act,  either  ab- 
solutely or  conditionally,  or  «ubject  or  not 
subject  to  any  trusts,  and  whereby  the  grantee 
or  holder  shall  have  power,  either  with  or  with- 
out notice,  and  either  immediately  after  the 
making  of  such  bill  of  sale  or  at  any  future 
time  to  seize  or  take  possession  of  any  pro- 
perty and  effects  comprised  in  or  made  subject 
to  such  bill  of  sale,  and  every  schefiule  or  in- 
ventory which  shall  be  thereto  annexed  or 
therein  referred  to,  or  a  true  copy  thereof,  and 
of  every  attestation  of  the  execution  thereof, 
shall,  together  with  an  affidavit  of  the  time  ot 
such  bill  of  sale  being  made  or  given,  and  a  de- 
scription of  the  residence  and  occupation  of 
the  person  making  or  giving  the  same,  or,  in 
case  the  same  shall  be  made  or  given  by  any 
person  under  or  in  the  execution  of  any  pro- 
cess, then  a  description  of  the  residence  and 
occupation  of  the  person  against  whom  such 
process  shall  be  if^sued,  and  of  erery  attevting 
witness  to  such  bill  of  sale  je  filed  with  the 
officer  acting  as  clerk  of  ^he  dncquet^^  and 
and  judgments  in  the  Court  of  Queeri's  Bench, 
within  21  days  after  the  making  or  giving  of  | 
uch  bill  of  sale  (in  like  manner  as  a  warrant  [ 


of  attorney  in  any  personal  action  given  by  a 
trader  is  now  by  law  required  to  be  filra), 
othermse  sueh  bill  of  sale  sliall,  as  sgaiast  il 
assignees  of  the  estate  and  effeeu  ot  the  pei- 
son  whose  goods  or  any  of  themam  compnsed 
in  such  bill  of  sale  under  the  laws  relaung  to 
bankruptcy  or  insolvency,  or  under  any  assign- 
ment for  the  benefit  of  the  creditors  of  such 
person  and  as  against  all  sheriff's  officers  and 
other  persons  seizing  any  property  or  effects 
composed  in  such  bill  of  sale  in  the  esecaUoa 
of  any  process  of  any  Court  of  Law  or  Equity 
authorising  the  aeismre  of  the  goods  of  the  ptr- 
son  by  whom  or  of  whose  goods  such  bill  of 
sale  shall  have  been  made,  and  against  eveiy 
person  ou  whose  behalf  such  process  shiU 
have  been  issued,  be  null  and  void  to  all  in- 
tents and  purposes  whatsoever,  so  far  as  re- 
gards the  property  in  or  right  to  the  possession 
of  any  personal  chattels  comprised  in  such  bill 
of  sale,  which  at  or  after  the  time  of  siidi 
bankruptcy,  or  of  filing  the  insolvent's  petition 
in  such  insolvency,  or  of  the  eseention  by  the 
debtor  of  such  assignment  for  the  benefit  oC 
his  creditors,  or  of  executing  such  proce&s  (as 
the  case  may  be),  and  after  the  expiration  of 
the  said  period  of  21  days,  shall  le  in  the  pos- 
session or  apparent  possession  of  the  person 
making  such  bill  of  sale,  or  of  any  person 
against  whom  the  process  shall  have  issued 
under  or  in  the  execution  of  which  such  bill  of 
sale  shall  have  been  made  or  given,  as  the  case 
may  be. 

2.  If  such  bill  of  sale  shall  be  made  or  given 
subject  to  any  defeasance  or  condition  or  de- 
claration of  trust  nut  contained  in  the  body 
thereof,  such  defeasance  or  condition  or  de- 
claration of  trust  shall,  for  the  purposes  of  ibil 
Act,  be  taken  as  part  of  such  bill  of  sale,  and 
shall  be  written  on  the  same  |)aper  or  parch- 
ment on  which  such  bill  of  -eale  shall  be  writ- 
ten, before  the  time  when  the  same  or  a  copf 
thereof  respectively  shall  be  filed,  otherwise 
such  bill  of  sale  shall  be  null  and  void  to  all 
intents  and  purposes,  as  againiit  the  same 
persons  and  as  regards  the  same  property  and 
effects,  as  if  such  bill  of  sale  or  a  copy  thereof 
had  not  been  filed  according  to  the  provisioni 
of  this  Act. 

3.  The  said  officer  of  the  said  Court  of 
Queen's  Bench  shall  cause  every  bill  of  sale, 
and  every  such  schedule  and  inventory  M 
aforesaid,  and  every  such  copy  filed  in  his  said 
office  under  the  provisions  of  this  Act,  to  be 
numbered,  and  shall  ktep  a  book  or  books  in 
his  said  office,  in  which  he  shall  cause  to  be 
fairly  entered  an  alphabetical  list  of  every  such 
bill  of  sale,  containing  therein  the  name,  ad- 
dition, and  de^icription  of  the  person  making  or 
ijiving  the  same,  or  in  case  the  same  shall  be 
made  or  given  by  any  person  under  or  in  the  exe- 
cution of  process  as  aforesaid,  then  the  name, 
addition,  and  description  of  tbo  person  against 
M  nom  such  process  shall  have  issued,  and  also 
o*  the  per^on  to  whom  or  in  who»e  favour  the 
same  shall  have  been  given,  together  with  the 
number,  and  the  dates  of  the  execution  and 
filing  of  the  same,  and  the  sum  for  which  the 
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the  same  has  been  given,  and  the  time  or  times 
(if  any)  when  the  same  is  therehy  made  pav- 
abie  according  to  the  form  eontainad  in  the 
Schedule  to  Ihis  Act,  which  aaid  book  or  bookw, 
■id  e%'efy  btU  of  sale  or  copy  thereof  filed  in 
the  aaid  office,  may  be  aearehed  and  viewed  by 
all  persons  mt  mil  reaaonablf*  timjs,  paying  to 
the  officer  for  overy  search  againat  one  person 
the  sum  of  6d.  and  no  more;  and  that,  in  ad- 
dition  to  the  lant^mentioned  book,  the  said 
offieer  of  the  said  Court  of  Queen*8  Bench 
shall  keep  another  book  or  index,  in  which  he 
shall  eanse  to  be  fairly  inaerted,  aa  and  when 
sncb  bills  of  aale  are  filed  in  manner  aforesaid, 
the  name,  addition,  and  dexcription  of  the  per- 
son making  or  giving  the  aame,  or  of  the  per- 
son against  whom  such  process  shall  have  is- 
sued, aa  the  case  may  lie,  and  also  of  the  {ler- 
aans  to  whom  or  in  whose  faVour  the  same 
shall  have  been  jciven,  but  containing  no  fur- 
ther particulars  thereof ;  which  last- mentioned 
book  or,  index  all  persons  shall  be  permitted  to 
search  for  themselves,  paying  to  the  officer 
for  auch  last- mentioned  search  the  sum  of  1«. 
4.  The  said  officer  ehall  be  entitled  to  re- 
ceive, for  his  trouble  in   filing  and  entering 
every  snch  bill  of  sale  or  a  copy  thereof  as 
aforesaid,  the  sum  of  Is.  and  no  more ;  and 
aach  officer  shall  render  a  like  account  to  the 
Commissioners  of  her  Majesty's  Treasury,  and 
the  aaid  Commissioners  shall  have  the  like 
powers   in  every  particular  with    r«8pi*ct  to 
such  account,  and  the  amount  of  remuneration 
of  audi  offieer,  and  with  respect  to  any  surplus 
of  the  fees  received  by  him,  as  is  provided  by 
the  75th  chapter  of  the  Statute  passed  in  the 
13th  and  14th  years  of  the  reign  of  her  present 
Maiesty  with  respect  to  the  officers  of  the  Court 
of  Common  Pleas  therein-mentioned. 

6.  Any  person  shall  be  entitled  to  have  an 
office  copy  or  an  extract  of  every  bill  of  sale,  or 
of  the  copy  thereof  filed  as  aforesaid,  upon 
paying  for  the  same  at  the  like  rate  as  for 
office  copies  of  judgments  m  the  said  Court  of 
Queen 'tf  Bench. 

6.  It  aball  be  lawful  for  any  Judge  of  the 
•aid  Court  of  Quaen's  Bench  to  order  a  me 
morandam  of  satisfaction  to  lie  written  upon 
any  bill  of  sale  or  copy  thereof  respectively  as 
aforesaid,  if  it  shall  appear  to  hi'n  that  the 
debt  (if  any)  for  which  such  bill  of  sale  is 
given  as  security  shall  have  been  aati»fi^d  or 
diacnarged. 

7.  la    construing   this  Act  the   following 


words  and  expressions  shall  have  the  meaningi 
hereby  assigned  to  them,  unless  there  be  some* 
thing  in  the  subject  or  context  repugnant  to 
such  constructions ;  (that  is  to  say,) 
The  expreasion  "  bill  of  sale "  shall  tnclade 
bills  of  sale,  assignments,  transfers,  declara* 
tioBs  of  truat  without  transfer,  and  other  as- 
surances of  personal  chattels,  and  also  powers 
of  attorney,  authorities,  or  licences  to  take 
possession    of    personal    chattels    as  secu- 
rity for  any  debt,  but  shall  not  include  the, 
following  documents ;  that  is  to  say.  assign- 
ments for  the  benefit  of  the  creditors  of 
the  person  making  or  giving  the   same; 
marriage  settlements;   transters   or  assign- 
ments of  any  ship  or  vessel  or  any  share  there- 
of ;  transfers  ot  goods  in  the  ordinary  course 
of  business  of  any  trade  or  calling ;  bills  of 
sale  of  Koods  in  foreign  parts  or  at  sea ;  bills 
of  lading ;  India  warrants ;  wart* house  keep- 
ers certificates ;  warrants  or  orders  for  the 
delivery  of  goods,  or  any  other  documents 
used  in  the  ordinary  course  of  business  as 
proof  of  the  possession  or  control  of  goods, 
or  authorising  or  purporting  to  authorise, 
either  by  endorsement  or  by  delivery,  the 
possessor  of  such  document  to  transfer  or 
receive  goods  thereby  represented  : 
The  expression  "personal  chattels"  shall  mean 
goods,  furniture,  fixtures,  and  other  articles 
capable  of  complete  transfer  by  delivery,  and 
shall  not  include  chattel  interests  in  real 
estate,  nor  shares  or  interests  in  the  stock, 
funds,  or  securities  of  any  government,  or  in 
the  capital  or  property  of  any  incorporated  or 
joint-stock   company,  nor  chos^es  in  action, 
nor  any  stock  or  produce  upon  any  farm  or 
lands  which  by  virtue  of  any  covenant  or 
agreement,  or  of  the  custom  of  the  country, 
ought  not  to  be  removed  from  any  farm 
where  the  same  shall  be  at  the  time  of  the 
making  or  giving  of  such  bill  of  sale  .- 
Personal  chattels  shall  be  deemed  to  be  in  the 
**  apparent  possession  "  of  the  person  mak- 
ing or  giving  the  bill  of  sale,  so  long  as  they 
shall  remain  or  lie  in  or  upon  any  house, 
mill,    warehouse,    building,    works,    yard, 
land,  or  other  premises  occupied  by  him,  or 
as  they  shall  be  used  and  enjoyed  by  him  in 
any  place  whatsoever,  notwithstanding  that 
formal    possession  thereof  may   have  been 
taken  by  or  given  to  any  other  person. 
8.  This  Act  shall  not  extend  to  Scotland  or 
Ireland. 


SCHEDULE. 

Ksme,  &.C.,  of  th- 
p«*rson  D«iikiiig>or 
givtn)C  ib<»  Hill  of 
&.«?,  or  of  the  per- 
son div^est«*cl  of 
Fropdrty. 

Name,  Ac., 
of  the  Person 

to  wliom 
made  or  giren. 

VVUtlier  Hill  of 
Siile,  Assignm«*nt, 
TrHiislVr,  or  wliai 
oth«*r  Assiimncey 
nnd  wli«ib«r  iib«o- 
luttt  or  conditionHl 
Hi:d  Number. 

Date  of 
Kxecutioo 

Hate  of 
Filiug. 

Sum  for  which 

made 

or  given. 

Wheo 
and  how 
payable.  ' 

. 
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warwick  a88izk8. 
17  &  18  Vict.  c.  35. 
The  preamble  recites  the  5  &  6  Viet. 

c.  no. 

Recited  enactments  repealed,  and  as- 
nzes  to  be  held  in  Warwick ;  s.  1 . 

Venue  in  future  proceedings  to  be  "  War- 
wickshire "  alone,  and  parties  under  recog- 
nizance to  appear  at  Warwick ;  s.  2. 

Proceedings  commenced  in  Coventry  di- 
vision  to  be  transferred  to  Warwick  to  be 
disposed  of ;  s.  3. 

Offences  committed  and  causes  of  action 
accrued  in  Coventry  division  before  the 
passing  of  this  Act  to  be  dealt  with  at 
Warwick ;  s.  4. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  repeal  certain  ProvisionB  of  an  Act 
of  the  Fifth  and  Sixth  Years  of  her  present 
Majesty,  concerning  the  holding  of  Assizes 
for  the  County  of  Warwick.  \lOth  July, 
1854.] 

Whereas  by  an  Act  passed  in  the  5  &  6 
Vict.  c.  110,  intituled  ''An  Act  to  annex  the 
County  of  the  City  of  Coventry  to  Warwick- 
shire, and  to  define  the  boundary  of  the  City 
of  Coventry,"  it  was  enacted  and  provided  that 
the  inhabitants  of  the  city  of  Coventry  should 
not  be  liable  to  be  summoned  or  to  serve  on 
any  inquest  or  jury  for  the  county  of  Warwick 
elsewhere  than  within  the  city  of  Coventry; 
and  it  was  thereby  also  enacted,  that  the 
Judges  of  Assize  and  Nisi  Prius,  and  others 
named  in  her  Majesty's  Commissions  of  Oyer 
and  Terminer  and  Gaol  Delivery,  should  hold 
their  sittings  at  Nisi  Prius,  Oyer  and  Ter- 
miner and  Gaol  Delivery  within  the  said  city 
of  Coventry  for  the  said  city,  and  for  such 
other  parts  of  the  said  county  of  Warwick  as 
her  Niajesty,  with  the  advice  of  her  Privy 
Council,  from  time  to  time  should  order,  and 
at  Warwick  for  so  much  of  the  rest  of  the  said 
county  as  should  not  be  included  in  any  such 
order,  and  that  the  sheriff  of  the  county  of 
Warwick  should  give  his  attendance  upon  the 
said  Judffes  and  Commissioners,  and  should 
cause  to  oe  summoned  to  Warwick  and  Co- 
ventry such  grand  and  petty  jurors  of  the 
county  of  Warwick  as  should  be  needed  for 
the  execution  of  the  said  several  Commissions: 
And  whereas  the  division  of  the  said  county  of 
Warwick  into  two  assize  districts,  and  the 
holding  of  assizes  at  Coventry,  under  the  said 
recited  enactments,  have  been  found  inconve- 
nient :  Be  it  therefore  enacted,  as  follows :— 

1.  From  and  after  the  passing;  of  this  Act 
the  said  recited  enactments  shall  be  repealed, 
and  the  assizes  for  the  whole  county  of  War- 
wick, including  the  said  citv  of  Coventry,  shall 
be  holden  at  Warwick^  ana  the  inhabitants  of 
the  sud  city  of  Coventry  shall  be  liable  to  be 
summoned  and  serve  upon  all  inquests  and 


juries  at  the  said  assises,  in  like  manner  as  the 
other  inhabitants  of  the  said  county. 

2.  From  and  after  the  passing  of  this  Act» 
the  venue  in  all  matters  whatsoever  to  come 
before  the  Judges  of  Assise  and  Nisi  Prius, 
oyer  and  Terminer  and  General  Gaol  Delivery, 
in  the  said  County  of  Warwick,  shall  be 
"  Warwickshire,"  and  the  venues  "  W»wick- 
shire  Warwick  Division  "  and  "  Warwickshire 
Coventry  Division  "  shall  be  abolished,  and 
all  recognizances  entered  into  by  any  person 
or  person  for  appearance  at  the  Coventry  as- 
sizes, whether  to  prosecute  or  give  evidence, 
or  to  answer  or  to  receive  judgment  or  other- 
wise, shall  be  obligatory  on  the  parties  bound 
by  such  recognizances  to  appear  at  the  War- 
wick assizes  for  the  same  purpose,  and  all 
proceedings  requisite  and  proper  to  be  taken 
relating  thereto  shall  and  may  be  had  and 
Uken  in  like  manner  as  if  such  recognisance 
had  been  originally  entered  into  and  such  pro- 
ceedings taken  with  reference  to  the  assises 
held  at  Warwick. 

3.  All  indictments,  records,  and  other  pro- 
ceedings preferred,  entered,  and  taken  in  the 
Coventry  division  of  the  county  of  Warwick 
on  the  day  of  the  passing  of  this  Act,  filed  and 
remaining  with  the  Clerk  of  the  Crown  and  the 
Associate  for  the  said  division,  shall  be  re- 
turned to  be  filed  and  remain  with  the  Clerk 
of  the  Crown  and  the  Associate  respectively  for 
the  said  county  of  Warwick,  and  all  proceed- 
ings and  process  requisite  and  proper  to  be 
awarded  and  taken  thereon  shall  and  may  be 
awarded  and  taken  as  if  such  indictments, 
recordsi  and  other  proceedings  had  been  ori- 
ginally preferred,  entered,  and  taken  in  the 
county  of  Warwick  at  large. 

4.  All  offences  which  shall  have  been  com- 
mitted and  all  causes  of  action  which  shall 
have  accrued  in  the  said  Coventry  division  of 
the  said  county  before  the  passing  of  this  Act 
shall,  80  far  as  relates  to  the  Courts  of  Assize 
and  Nisi  Prius,  Oyer  and  Terminer  and  Ge- 
neral Gaol  Delivery,  be  inquired  of,  heard, 
and  dealt  with  as  if  the  same  had  been  com- 
mitted or  had  accrued  in  the  county  of  War- 
wick at  large. 
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The  Acts  of  the  present  Session  have  beea 
printed,  with  an  Analysis  of  each,  as  follow. 
The  remainder  will  be  given  as  speedily  as 
possible :~ 

Assessed  Taxes  Amendment,  cap.  1,  47 
L.  O.,  p.  331. 

Income  Tax,  cap.  17*  48  L.  0.,  p.  46,  aute. 

Commons'  Inclosure,  cap.  9,  p*  64,  ante. 

County  Court  Extension  Act,  cap.  16,  p. 
12\,  ante. 


Court  oj  Ckaneery  BiU.-^Aeknowiedffmmii  of  Deeds  iy  Married  TFomen, 


Income  Tax  (No.  2),  cap.  24,  p.  134,  ante. 
Registration  of  Bills  of  Sale,  cap.  36,  p.  216. 
Warwick  Assizes,  cap.  35,  p.  218. 


COURT  OF  CHANCERY  BILL. 


FOB  THK  SPEEDY  AND  EPFICZBNT  DISPATCH 
OF   BUSINESS. 

Appointment  of  additional  temporary  Clerks  to 
the  Masters. 
Upon  a  suit  in  which  any  proceeding  may 
be  depending  before  a  Master  becoming  abated 
by  death,  marriage,  or  otherwise,  or  becoming 
defective  by  reason  of  some  change  or  trans- 
mission of  interest  or  liability,  it  shall  be  lawful 
for  the  Master  to  summon  the  parties,  or  their 
solicitors,  and  to  require  such  information  as 
may  seem  necessary  respecting  persons  by  and 
against  whom  the  suit  and  proceedings  ought 
to  be  revived,  wijth  liberty  to  proceed  in  the  ab- 
sence of  any  of  the  parties  or  solicitors ;  (s.  1). 
The  Master  may  certify  as  to  the  abatement, 
&c. ;  (s.  2). 

Order  of  revivor,  &c.,  shall  be  drawn  up  on 
Master's  certiBcate ;  (s.  3). 

Upon  Master's  certificate  of  abatement,  &c.. 
Court  mav  order  prosecution  or  disposal  of 
suit ;  (s.  4). 

In  the  event  of  the  parties  or  their  solicitors 
refusing  or  neglecting,  within  a  time  to  be  fixed 
by  the  Master,  to  file  or  to  bring  before  the 
dourt  any  such  certificate,  or  to  serve  any  order 
when  drawn  np,  then  by  direction  of  the  Mas- 
ter the  certificate  may  be  filed  or  brought  be- 
fore the  Court,  or  the  order  may  be  served,  by 
the  solicitor  for  the  time  being  to  the  Suitors' 
Fund ;  and  the  Court  is  empowered  to  order 
payment  of  the  costs  and  eipenses  of  the  soli- 
citor to  the  Suitors'  Fund  out  of  such  of  the 
funds  in  the  suit  or  by  such  parties  as  to  the 
Court  shall  seem  just ;  and  in  case  payment 
thereof  cannot  be  obtained  by  any  of  the  means 
aforesaid,  the  same,  bv  the  direction  of  the  Court, 
may  be  paid  out  of  the  Suitors'  Fund ;  (s.  5). 
In  any  cause,  matter,  or  thing  which  may 
from  time  to  time  be  depending  before  or  have 
been  referred  to  a  Master,  it  sludl  be  lawful  for 
him,  in  such  way  as  he  may  think  fit,  to  obtain 
the  assistance  of  an  accountant  the  better  to 
enable  him  to  make  any  report  or  certificate, 
and  to  act  upon  the  certificate  of  such  ac- 
countant; and  the  allowances  in  respect  of 
fees  to  the  accountant  shall  be  regulated  by  the 
Taxing  Master  of  the  Court;  (s.  6). 

Master  may  certify  specially  to  obtain  opi* 
nion  of  the  Court;  (s.  7). 

It  shall  be  lawful  for  the  Lord  Chancellor  to 
appoint  a  fit  person  to  act  in  the  office  of  any 
Master  as  an  additions!  temporary  clerk,  and 
in  assistance  to  the  Master's  ordinary  clerks,  in 
such  manner  as  the  Master  may  direct ;  and 
every  such  temporarv  clerk  may  be  remolded 
by  tne  Lord  Chancellor  as  he  may  think  fit, 
and  shall  receive,  so  long  as  he  shall  be  em- 
ployed, such  salary  as  the  Lord  Chancellor 


319 

shall,  with  the  approbation  of  the  Lords'  Com- 
misswners  of  her  Majesty's  Treasury  order, 
but  shall  not  be  entitled  to  or  receive  any  com- 
pensation upon  or  by  reason  of  the  Master  be^ 
mg  released  from  his  duties,  or  removed  by 
resignation,  death,  or  otherwise ;  (s.  8). 
Appointment  of  Clerks  qf  Receivers'  Accounts. 

It  shall  be  lawful  for  the  Lord  Chancellor  to 
constitute  and  appoint  an  officer,  or  if  it  shall 
seem  to  him  necessary  or  expedient  two  officers, 
of  the  Court  of  Chancery,  to  be  styled  "  the 
Clerk"  or  "the  Clerks  of  Receivers'  Ac- 
counts," and  to  fill  up  from  time  to  time  such 
vacancies  as  may  occur  in  that  ofiice ;  (s.  9)* 

The  several  provisions  respecting  the  Qvudi^ 
fications/  removal  from  ofiice,  striking  off  the 
rolls,  tenure  of  office,  prohibitions,  prosecu- 
tions, penalties,  ond  punishments  of  the  chief 
clerks  attached  to  the  Master  of  the  Rolls  and 
the  Vice-Chancellors  respectively,  contained  in 
the  sectioDs  17,  18,  20,  21,  24,  25,  of  the  16 
&  16  Vict.  c.  80,  are  extended  to  the  clerks  of 
receivers'  accounts ;  (s.  10). 

£ach  of  the  clerks  of  receivers'  accounts 
may  appoint,  with  the  approbation  of  the  Iiord 
Chancellor,  a  junior  clerk  to  act  under  and  as- 
sist him  in  the  discharge  of  his  duties,  and  to 
be  removeable  by  him ;  (s.  11). 

It  shall  be  the  duty  of  the  clerks  of  receivers' 
accounts  to  examine  and  settle  under  the  direc- 
tion and  control  of  the  Court,  all  such  ac- 
counts of  receivers,  consignees,  managers,  and 
others  as  the  Lord  Chancellor,  with  the  advice 
and  assistance  of  the  Vice-Chancellors,  or  any 
two  of  the  same  Judges,  may,  by  general 
order,  or  as  any  special  orders  of  the  Court  or 
of  the  Judges  thereof  may  direct ;  fs.  12). 

Their  proceedings  to  be  regulated  by  general 
order;  (s.  13). 

The  clerks  of  receivers'  accounts  shall  have 
power  to  issue  advertisements,  to  summon  par- 
tics  and  witnesses,  to  administer  oaths,  to  take 
affidavits,  to  receive  affirmations,  and,  when  so 
directed  by  the  Court  or  a  Judge  thereof,  to 
examine  parties  and  witnesses*,  either  upon  in- 
terrogatories or  vivd  voce,  as  the  Court  or 
Judge  shall  direct;  (s.  14). 

Attendance  before  them  may  be  enforced, 
&c.;  (s.  15). 

Recognizances  of  receivers,  &c.,  not  hereby 
affiscted ;  (s.  16). 

Salaries  to  be  fixed  by  the  Lord  Chancellor; 
(8.  17). 

Salaries  to  be  paid  out  of  the  Fee  Fund ; 
(s.  18). 


ACKNOWLEDGMENT  OF  DEEDS  BY 
MARRIED  WOMEN. 

BILL  TO   RKMOVB   DOUBTS. 

It  being  apprehended  that  deeds  executed  by 
married  women  may  be  liable  to  be  invalidated 
by  the  circumstance  that  the  Judge,  or  Master 


'  The  persons  qualified  are  the  chief  clerks 
of  the  Masters,  and  solicitors  or  attorneys  of 
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10  years'  practice. 
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in  Chancery,  or  one  or  both  of  the  Commission*- 
ere,  takinx  the  acknowledgment,  may  be  inter- 
ested or  concerned,  either  as  a  party  or  other- 
wise, in  the  transaction  giving  occasion  for  sach 
acknowledgmeot,  it  is  proposed  to  enact  that — 

No  deed  which  has  been  acknowledged,  or 
which  shall  here^ter  be  acknowledged  by  a 
married  woman  before  a  Judge  of  one  of  the 
Superior  Courts  of  Westminster,  or  a  Master  in 
Qisncery,  or  before  two  of  the  perpetual  Com- 
missioners or  two  special  Commissioners  to  be 
respectively  appointed  as  by  the  3  &  4  Wm.  4, 
c.  74,  is  required,  shall  be  impeached  or  im- 
peachable at  any  time  after  the  cenificate  of  such 
acknowledgment  has  been  filed  of  record  in 
the  Court  of  Common  Pleas  at  Westminster, 
by  reason  only  that  such  Judge  or  Master  in 
Chancery,  or  such  Commissioners,  or  either  of 
ihem,  was  or  were  interested  or  concerned, 
either  as  a  party  or  parties  or  otherwise,  in  the 
transaction  giving  occasion  for  such  acknow- 
ledgment; (s.  1). 

If  any  proceeding  instituted  before  July  13, 
1864,  in  the  Court  of  Common  Pleas,  for  the 
purpose  of  quashing  or  taking  off  the  file  of 
records  of  the  Court  any  certificate  of  an 
acknowledgment  of  a  deed  by  a  married 
woman,  on  the  ground  that  such  Judge  or 
Master  in  Chancery,  or  either  of  such  Com- 
missioners, was  interested  or  concerned  as 
aforesaid,  shall  be  pending  at  the  passing  of 
this  Act,  the  Court,  at  the  instance  of  either 
party,  may  stay  all  proceedings  therein,  and 
make  such  orders  for  payment  of  the  costs  of 
such  proceeding  or  any  part  thereof,  and  such 
other  orders,  as  the  justice  of  the  case  may  re- 
quire ;  (s.  2). 


person  who  shall  sue  for  the  same,  togetllar 
with  full  costs  of  suit." 

The  attorneys  who  are  engaged  in  coDtested 
elections  will,  of  course,  omt  to  register  thor 
names  as  electors. 


BRIBERY  PREVENTION  BILL. 

The  lOth  clause  of  the  amended  Bill  re- 
quires the  attention  of  solicitors  engaged  in  the 
election  of  members  of  Parliament.  The  effect 
of  it  seems  to  be,  that  if  the  solicitor  has  a  vote 
for  the  place  for  which  his  client  is  a  candidate, 
he  cannot  recover  for  his  services,  and  any  pay- 
ment for  them  is  illegal : — 

'*  No  person  acting  as  counsel,  attorney, 
agent,  poll  clerk,  or  in  any  other  capacity 
whatsoever  for  any  candidate,  for  the  purposes 
of  any  election,  and  who  shall  himself  be  an 
elector  entitled  to  vote  at  such  election^  shall  be 
entitled  to  any  consideration,  reward,  or  pay» 
ment  for  any  personal  services  rendered  by 
him  to  or  on  behalf  of  such  candidate  in  any 
such  capacity;  and  any  consideration,  reward, 
or  payment,  knowingly  made  or  given  by  any 
candidate  or  his  agent,  to  any  elector  f(ir  any 
services  in  any  such  capacity,  shall,  as  regards 
any  such  candidste,  be  di  emed  and  teken  to 
be  ar.  illegal  payment ;  and  any  elector  know- 
ingly receiving  or  taking  the  same  shnll  be 
deemed  incapable  of  voting  at  such  election, 
and  in  case  he  shall  vote  at  such  election,  he 
shall  be  liable  to  forfeit  the  sum  of  50/.  to  any 


SUMMARY  EXECUTION  ON  BILLS 
OF  EXCHANGE  BILL. 

It  will  be  observed  by  the  following  state- 
ment and  reasons  against  this  Bill,  that  the 
grounds  of  opposition  rest  mainly  on  the  side 
of  tlie  public  :  and  that  the  profemonal  ob- 
jection is  urged  only  in  reference  to  the  diffi- 
culty or  impracticability  of  carrying  the  pro- 
visions of  the  Act  into  effect!    This  is  a 
judicious  course  of  argument.     It  is  at  pre- 
sent hopeless  to  address  the  Legislature  in 
opposition  to  any  measure  (supposed  to  be 
generally  beneficial),  on    the  sole  ground 
that  it  will  injure  the  attorneys.  The  mem- 
bers of  the  Profession,  however,  need  not 
hesitate  in  stating  their  objections  to  sny 
alteration  of  the  law,  provided  the  public 
interests  are  involved  in  the  measure.  Their 
objections  may,  indeed,  be  viewed  with  sus- 
picion, and  not  be  admitted  unless  tbey 
are   well-founded ;     but   as    the    practical 
working  of  a  proposed  new  law,  or  the  al- 
teration of  an  old  law,  can  best  be  appre- 
ciated by  the  practitioners,  they  are  able  to 
confer  incalculable  benefit  on  the  commu- 
nity by  applying  their  experience  and  acute- 
ness  in  detecting  and  exposing  the  fallacy  of 
objectionable  projects.    The  interests  of  the 
public  are  inseparably  connected  with  the 
interests  of  the  Profession.    The  administrir 
tion  of  justice  on  reasonable  terms,  and  with 
all  practicable  speed,  is  not  only  beneficial  to 
the  suitor,  but  ultimately  to  the  attorney. 
Delay  and  expense  drive  away  clients. 

We  trust  that  the  following  objections 
which  have  been  submitted  to  most  of  the 
lawyers  in  Parliament  will  prevail  against 
the  Bill  now  under  consideration  :— 

REASONS   AGAINST    THE    BILL,    SUaOBSTSV 
BY    THE    INCORPORATED    LAW    SOCIETY. 

This  Bill  proposes  to  establish  a  new  pro- 
ceeding to  enforce  payment  of  unpaid  inland 
bills  of  exchange  by  means  of  a  notarial  pro- 
test, to  he  recorded  in  a  new  register  office, 
and  of  a  Judges'  order  for  payment  founded 
upon  it,  which  proceeding  is  to  be  adopted  at 
the  option  of  the  holder  irjBtead  of  the  'preseot 
mode  of  proceedi:,,^  in  the  Superior  Courts. 

The  Bill  proceeds  on  the  assumption  that  a 
protest  by  a  notary  is  evidence  of  the  requisites, 
which  at  present  entitle  the  holder  to  recover 
in  an  action  against  the  drawer  or  indorsers; 
but,  in  fact,  it  affords  no  such  evidence.  1st. 
The  notary  knows  nothing  as  to  the  handwrit- 
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of  any  of  the  partiet,  aad  tberefore  his  pro- 
w..  affbrda  no  proof  of  that  fact.  2nd.  I1ie 
notary  often  presents  the  bill  for  the  purpose  of 
protest  at  a  banker's,  after  bankin^^  hoars, — a 
pfpsentroent  which  in  no  way  binds  the  drawer 
orindorsers;  and  the  notary  knows  nothing 
whatever  as  to  any  previous  presentment.  3rd. 
The  notary  has  no  knowledge,  and  is  unable  to 
state,  whether  notice  of  the  dishonour  by  the 
acceptor  has  been  f^ven  in  due  time  to  the 
other  parties  on  the  bill. 

1.  The  Bill  is  unnecessary  and  inexpe- 
dient, the  present  law  being  sufficient,  or 
tti  alteration  preferable  to  a  new  system. 

The  improvements  wbicl:  have  bc^*  effected 
in  the  course  ol  proceeding;  iti  the  Common 
Lsiw  Courts  render  the  new  remedy  proposed 
by  the  Bill  unnecessary  and  inexpedient.  Where 
there  is  no  defence  to  an  action  on  a  bill  of  ex« 
change,  judgment  may  now  be  obtained  in 
eight  days.  The  Legislature  has  deemed  it 
rigbc  to  suspend  execution  for  eight  days  after 
judgment  on  a  writ  of  summons,  and  it  is  sub* 
milted  that  a  period  of  sixteen  days  before  al- 
lowing a  holder  of  a  bill  t(^  seize  by  legal  pro- 
cess the  person  or  property  of  the  parties  to 
the  bill,  is  as  short  as  is  expedient,  just,  or  ne- 
cessary. But  if  in  the  judgment  of  the  Legis- 
lature that  time  be  deemed  too  long  a  period 
before  execution  should  be  allowed  to  issue, 
surely  it  would  be  preferable  to  alter  the  pre- 
sent law  in  that  respect,  rather  than  to  intro- 
duce a  new  system  of  procedure. 

2.  The  operation  of  the  Bill  will  be  op- 
pressive^  particularly  on  indorsers  of  bills 
of  excliange. 

The  Bill  will  operate  with  great  severity  on 
the  indorsers  of  bills  of  exchange,  who,  in 
case  of  the  default  of  the  acceptor,  will  be 
liable  to  execution  at  the  expiration  of  six  day*, 
although  they  may  have  received  no  notice  of 
the  dinhonour,  or  from  the  shortness  of  the 
period  allowed,  may  not  have  it  in  their  power  | 
to  inquire  into  the  points  necessary  to  be  de- 1 
terrain ed  before  paying  or  resisting  the  de- 
mand. 

3.  The  strict  conditions  on  which  a  de- 
fence is  to  be  permitted  are  unreasonable. 

It  will  be  a  great  hardship  on  parlies  to  a 
bill  of  exchange,  who  may  often  be  in  entire 
ignorance  of  the  facts,  or  may  have  a  perfectly 
good  defence  against  the  holder,— which  al  the 
moment  they  may  be  unable  to  substantiate,  or 
which  may  depenjl  on  negative  circumatences, 
to  throw  the  burden  of  proof  on  the  de- 
fendant, who,  according  to  the  provisions  of 
the  present  Bill,  is  to  show  by  affidavit  that 
his  defence  is  sufficient,  and  also  (if  the 
Judge  think  fit)  to  find  security  for  the  debt 
and  costs. 

4.  The  preference  given  to  bill-holders 
will  be  unjust  to  other  creditors. 

Tlie  Bill  will  be  injurious  to  creditors  in  ge- 
neral, by  giving  a  preference  to  the  holder  of  a 


bill  of  exchange, — enabling  him  in  the  shoiC 
time  of  six  days  to  take  possession  under  aa 
execution  of  the  debtor's  property;  and  cons»> 
quently  the  debtor,  in  order  to  do  justice  la 
his  creditors  in  general,  and  prevent  such  uiu 
dne  preference  most  be  driven  to  commit  an 
act  of  bankruptcy  for  the  purpose  of  securing 
a  just  and  an  equal  distribution  of  his  assets. 

5.  The  danger  of  oollnsion  in  favour  of 
fictitious  creditors  will  be  mcrcased. 

The  provisions  of  the  Bill  will  afford  means 
of  collusion  between  dishonest  debtors  and 
creditors  to  the  prejudice  of  fton^^tf  creditors; 
for  a  debtor  might  obtmn  credit  to  a  large 
amount  without  giving  acceptances,  and  before 
the  time  of  such  credit  expired,  grant  bills  to 
fictitious  or  favoured  creditors,  friends,  or  re- 
lations, and  enable  them  to  issue  execution 
against  the  whole  of  the  property. 

6.  No  just  ground  for  a  better  remedy 
on  the  non-payment  of  bills  than  bonds  or 
covenants. 

There  is  no  just  reason  for  granting  to  the 
holders  of  bills  of  exchange  a  better  remedy 
for  non-payment,  than  to  the  parties  to  whom 
bonds  and  covenants  for  the  payment  of  money 
have  been  executed,  and  who  in  default  of  pay- 
ment must  resort  to  an  action  at  law.  For- 
merly actions  on  bonds  were  placed  on  a  higher 
footing  than  actions  on  simple  contract  debts, 
inasmuch  as  where  there  was  no  defence,  the 
judgment  was  final,  and  not  interlocutory;  but 
now  under  the  Common  Law  Procedure  Act, 
final  judgment^  may  be  obtained  io  all  und^ 
fended  actions  at  the  expiration  of  eight  days* 

7.  The  "summary  diligence"  of  Soot* 
land  not  applicable  to  England. 

The  **  summary  diligence"  on  bills  of  ex- 
change having  always  prevailed  in  Scotland, 
there  has  been  no  opportunity  of  comparing  its 
effects  with  the  mode  of  proceeding  in  Eng- 
land ;  and  the  bill  transactions  there  being 
comparatively  few  in  number,  the  exam|ile  does 
not  justify  its  adoption  in  England  in  lieu  of 
the  improved  and  sufficient  mode  of  proceeding 
in  the  Common  Law  Couits. 

8.  This  alteration  is  one  only  of  19  dif- 
ferences in  the  laws  of  Scotland  and  Eng- 
land relating  to  bills. 

It  is  submitted  that  it  is  altogether  inexpe- 
dient to  pass  the  Bill,  even  if  no  othtr  objec- 
tions could  be  alleged  against  it,  because  it 
forms  but  a  small  part  only  of  the  proposed 
plan  of  assimildtinjf  the  laws  of  England,  Ire- 
land, and  Scotland.  In  the  statement  and 
questions  just  issued  by  the  mercantile  law 
Commissioners,  there  are  no  less  than  19  pomts 
of  difference  between  the  laws  of  England  and 
Ireland  and  those  of  Scotland  with  regard  to 
hills  of  ex«  hange.  In  order  to  determine  how 
many  of  these  19  differences  in  the  law  of 
Scotland  are  preferable,  or  not,  to  those  of  Eng- 
land and  Ireland,  or  in  what  respects  they  may 
both  require  alteration,  much  consideration  it 
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necessary.  The  present  Bill  proposes  to  deal 
with  No.  15,  bein^r  one  only  of  these  19  points. 
It  is  submitted  that  the  whole  of  these  conflict- 
ing matters  should  be  considered  together, 
and  that  it  is  dangerous  to  legislate  upon  the 
entire  subject  by  fractions,  or  upon  one  only 
of  many  subjects,  each  bearing  more  or  less  on 
the  others. 

9.  The  whole  law  of  bills  of  exchange 
should  be  comprised  in  one  Act. 

Although  the  present  measure  relates  chiefly 
to  the  summary  mode  of  procedure  to  enforce 
the  payment  of  a  bill,  yet  it  involves  also  se- 
veral important  alterations  of  the  law  in  regard 
to  bills  of  exchange  generally ;  for  instance,  it 
proposes  to  throw  the  burden  of  proof  on  the 
debtor,  and  deny  him  a  trial,  unless  he  can 
give,  not  merely  bail,  but  unconditional  secu- 
rity for  payment  of  the  debt  and  costs ;  and 
under  the  i9th  section,  effects  a  material  altera- 
tion in  the  bankrupt  law.  Even  if  it  could  be 
considered  as  a  mere  procedure  bill,  still  it  is 
important  that  the  law,  which  is  thus  to  be 
carried  into  effect  differently  from  the  present 
course,  should  be  settled,  oefore  effecting  so 
important  a  change  in  the  mode  of  procedure. 

It  is,  therefore,  submitted,  that  at  all  events 
this  Bill,  which  is  confined  to  one  point,  should 
be  postponed  till  the  Commissioners  have  made 
their  report  upon  the  several  important  rules  in 
the  laws  of  Scotland,  which  differ  from  those  of 
England  and  Ireland,  and  the  alterations  which 
they  recommend  to  be  adopted. 

10.  The  Act  cannot  be  carried  into  effect 
in  towns  where  there  are  no  notaries,  unless 
attorneys  be  authorised  to  note  and  pro- 
test bills  for  the  purposes  of  the  Act. 

It  is  further  submitted,  that  it  will  be  difli- 
cult,  if  not  impracticable^  to  carry  the  Act 
into  eflTect  in  the  larger  part  of  the  towns  of 
England  and  Wales,  because  there  are  only 
128  towns  where  notaries  have  been  ap- 
pointed. It  will,  consequently,  give  a  most 
unfair  advantage  to  those  towns  in  which  nota- 
ries are  to  be  found. 

By  the  9  &  10  Wm.  3,  c.  17,  it  is  provided 
that  bills  of  exchange  may  be  protested  by  a 
notary  public,  and,  "  in  default  of  such  notary 
public,  by  any  other  substantial  person  of  the 
city,  town,  or  place,  in  the  presence  of  two  or 
more  credible  witnesses,  refusal  or  neglect  be- 
ing first  made  of  due  payment  of  the  same." 
But  these  provisions  are  inadequate  for  the 
purposes  contemplated  in  the  Bill ;  for,  whe- 
ther the  two  credible  witnesses  are  to  be  pre- 
sent at  the  time  of  the  presentation  of  the  bill 
for  payment,  or  at  the  time  of  signing  the  pro- 
test, or  at  both  those  times,  it  is  a  burdensome 
and  inconvenient  course  of  proceeding  to  re- 
quire three  persons  to  certify  a  fact,  which,  in 
London  ana  other  places,  is  done  by  a  single 
notary,  and  which  might  be  effectually  done. by 
a  duly  qualified  attorney  resident  on  the  spot 
And  although  by  the  3  &  4  Wm.  4,  c.  70,  s.  2, 
the  Master  of  the  Court  of  Faculties  at  Doctors' 
Commons  may  admit  a  suflicient  number  of 


attorneys  of  the  Superior  Courts  to  act  as  no- 
taries beyond  ten  miles  of  the  city  of  London 
"  for  the  convenience  and  accommodation  of 
each  district,"  such  admissions  are  entirely  in 
the  discretion  of  the  Master  of  Faculties ;  and 
the  admission  to  the  office  of  notary  being  sub- 
jected to  a  stamp  of  30/.,  besides  the  fees  of 
office,  the  appointment  is  rarely  sought  for; 
and,  conseouently,  the  means  of  carrying  the 
Act  into  full  or  convenient  operation  will  fail, 
unless  the  attornevs  and  solicitors  are  autho- 
rised to  perform  the  duty  of  noting  and  pro- 
testing the  bills  for  the  purposes  of  the  Act. 

The  Manchester  Law  Association  urge  the 
following  pbjections  against  the  Bill : — 

**  It  will  give  holders  of  bills  and  notes  very 
ffreat  facilities  for  recovering  the  amounts; 
but  it  will  have  a  serious  eflTect  on  parties  to 
bills,  especially  indorsers,  who  may  have  the 
bills  protestea  and  registered  against  them, 
without  expecting  it.  True  they  may  pay  as 
soon  as  they  are  served  with  an  order;  bat 
this  will  not  be  a  very  pleasant  position  to  be 
placed  in,  without  fault  of  theirs. 

"  But  on  the  community  at  large  the  Act,  if 
it  passes,  will  operate  very  prejudicially.  A 
creditor  who  is  not  a  bill  holder  will  be  over- 
reached by  the  bill  holder ;  he  may  have  sued 
for  his  demand,  and  used  all  diligence  to  get 
it,  but  he  cannot,  under  the  most  favourable 
circumstances,  occupy  less  than  a  month  in 
having  his  cause  tried,  and  he  may  have  to 
wait  six,  if  the  assizes  do  not  suit ;  meanwhile 
the  bill  holder  may  come  in  and  sweep  oflT  all 
the  debtor's  property.  This  cannot  be  right ; 
one  creditor  should  not  have  more  facilities 
than  another. 

"The  measure  seems  uncalled  for  and  in- 
expedient as  well  as  unjust  to  all  creditors,  ex- 
eept  holders  of  bills  or  notes;  and  even  as  re* 
gards  these  parties,  it  may  be  very  doubtful 
whether  the  advantages  they  are  to  gain  (at  the 
expense  of  all  others)  are  not  more  than  coun- 
ter-balanced by  the  uncertainty  which  will  be 
thrown  over  all  commercial  dealings.  For 
against  these  instruments  no  care  or  caution 
could  be  an  effectual  guard,  even  if  there  were 
the  means  of  searching  the  registries,  which 
the  Bill,  as  now  framed,  does  not  provide. 
The  process  may  suit  Scotland,  where  the 
system  of  bills  is  so  much  at  variance  from 
that  which  prevails  in  England ;  but  it  seems 
wholly  inapplicable  in  such  a  community  as 
ours,  and  where  such  a  different  mode  of  pay- 
ment is  generally  acted  upon. 

"The  eflTect  of  clause  19  will  be,  to  make 
void  any  judgment  or  order  obtained  under 
the  Act,  and  every  execution  issued  thereon 
within  two  months  of  the  filing  of  a  petition  for 
adjudication  of  bankruptcy  against  the  debtor. 
The  almost  inevitable  result  of  this  will  be,  to 
drive  all  estates  into  bankruptcy,  whether  they 
be  large  or  small ;  for  creditors  who  have  ob- 
tained a  preference  under  the  Act  are  not 
likely  to  come  into  any  composition,  or  to  gire 
time. 
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"And  it  may  be  observed,  tbat  where  there 
are  several  bills  or  notes,  only  those  of  early 
date  will  derive  any  benefit. 

"To  small  and  unsecured  creditors,  more 
especially,  the  measure,  if  passed,  will  be  a 
positive  injustice." 


The  42  Notaries  of  Liverpool,  who  are  also 
Attorneys,  have  petitioned  against  the  restora- 
tion of  the  clause  for  letting  in  their  brethren, 
alleging  that  they  have  served  an  apprentice- 
ship, and  paid  premiums,  stamps,  and  fees  of 
admission. 


LAW  OF 


ATTORNEYS 
CITORS. 


AND     SOLI- 


TAXATION    OF   BILL   OF   COSTS   OF   MORT- 
GAGEF/s   SOLICITOR. PRESSURE. 

^  The  executrix  of  a  mortgagor  being  de- 
sirous to  pay  off  the  mortgage,  and  have  a 
transfer  to  a  trustee  for  her,  the  transfer 
was  prepared  and  approved,  and  the  bill  of 
costs  of  the  mortgagee's  solicitor,  amounting 
to  18/.  odd,  was  sent  on  December  20, 
1850,  and  an  appointment  made  to  com- 
plete two  days  afterwards.  The  deed  was 
executed  at  the  meeting  upon  the  principal 
and  interest  being  paid,  and  10/.  was  ten- 
dered for  the  costs,  but  the  solicitors  de- 
clined to  part  with  the  title-deeds  until  the 
remainder  of  their  bill,  for  which  they 
claimed  a  lien,  was  paid.  The  amount  was 
paid  under  protest,  and  in  February,  1853, 
the  executnx  petitioned  for  a  taxation^  on 
the  ground  of  pressure  and  an  overcharge 
of  five  guineas  "  for  many  attendances  and 
yeiy  numerous  letters  from  1842  to  1851," 
to  the  petitioner. 

The  Master  of  the  Roll*,  in  dismissing 
the  petition  with  costs,  said,  *'  Tou  ask  me 
to  reverse  Re  Browne  (15  Beav.  61),  which 
was  affirmed  by  the  Lords  Justices  (1  De 
G.,  M«N.  &  G.  322).  The  Court  will  not 
open  the  settlement  of  a  bill  of  costs,  un< 
less  there  be  both  pressure  and  objection- 
able items,  or  the  overcharges  are  so  gross 
as  to  amount  to  fraud.  This  bill  was  paid 
only  under  this  pressure:  the  solicitor 
says,  •  I  have  a  lien  for  my  costs,  and  will 
not  deliver  up  the  deeds  unless  you  pay  the 
bilL* "     In  re  Finch,  16  Beav.  585. 


LAW  OP  COSTS. 


OP 


FOBS' 


DISCLAIMING     nBPBNnANT     IN 
CLOSUaS   SUIT. 

The  Master  qfths  Roils,  in  the  case  of  Ford 
y.  Burl  of  Chesterfield,  16  Beav.  516,  as  to  the 


right  of  a  disclaiming  defendant  to  costs  in 
foreclosure  suits,  said,  that  the  effect  of  all  the 
later  authorities  was — '*  First,  that  in  a  suit  for 
foreclosui'e  and  redemption  of  mortgages,  where 
a  defendant  disclaims,  in  such  a  manner  as 
to  show  that  he  never  had  and  never  claimed 
an  interest,  at  or  after  the  filing  of  the  bill, 
then  he  is  entitled  to  his  costs.  Secondly,  if 
a  defendant  having  an  interest,  shows  that  he 
disclaimed  or  offered  to  disclaim  before  the  in* 
stitution  of  the  suit,  there  also  he  is  entitled  to 
his  costs.  Thirdly,  that  where  a  defendant 
having  an  interest,  allows  himself  to  be  made  a 
party  to  the  suit,  and  does  not  disclaim  or 
offer  to  disclaim  till  he  puts  in  his  answer  or 
disclaimer,  in  that  case  he  is  not  entitled  to  his 
costs.  •  •  •  •  There  is  another 
point  to  which  I  must  advert,  viz.,  the  filing 
of  the  replication  by  the  plaintiff.  The  rule 
I  take  to  be  this : — that  if  a  defendant  dis- 
claim, and  then  the  plaintiff  replies  to  the  dis- 
claimer, and  the  defendant  is,  in  consequence, 
compelled  to  go  into  evidence  in  support  of 
the  statement  in  his  answer,  the  plaintiff  must 
pay  his  costs,  but  not  otherwise.  In  this  case, 
no  evidence  has  been  gone  into,  and  therefore 
the  defendant  is  not  entitled  to  his  costs." 


WHsaa.  ON  a  objbct  op  bill  failbo. 

Where,  of  the  two  objects  sought  by  a  bill, 
the  one  succeeded  and  the  other  failed,  and  it 
was  impossible  properly  or  accurately  to  sepa- 
rate the  costs  properly  attributable  to  each,  a 
decree  was  made  without  costs  on  either  side. 
Rochdale  Canal  Company  v.  King,  16  Beav. 
630. 


CHURCH  LEASEHOLDS.  —  CAPL 
TULAR  ESTATES'  ACT. 

I  sub/oin  a  copy  of  a  model  reservation 
clause,  ,which  the  Dean  and  Chapter  of  Dur- 
ham and  the  Ecclesiastical  Commissioners  have 
the  modesty  to  ask  a  party  to  accede  to  on  the 
enfranchisement  of  some  180  acres  of  land, 
within  two  miles  of  the  city  of  Durham,  held 
under  the  chapter. 

After  such  anomalous  enfirancbisement,  could 
the  land  be  csHltdJreehold  ?  The  owner  could 
hardly  call  the  water,  supposing  there  is  any, 
his  own.  There  is  also  a  special  stipulation, 
reserving  woods,  underwoods,  and  trees. 

WQl  it  now  be  said  that  the  Church  does 
not  ti^e  abundant  care  of  its  own  interests  ? 
In  fact  they  sell  the  freehold,  reserving  every- 
thing but  water  and  game. 

DUNBLMBNSXS. 

"  Save  and  except  ont  of  these  presents,  and 
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the  grant  and'  rdeaie  Hereby  made  unto  the 
said  Dean  and  Chapter  cif  Durham,  thnr  aac- 
ceaaors  and  assigna,  all  mtsut  and  pUi  now 
being  and  to  be  opened,  and  all  other  mines, 
teame,  and  bede  of  coal  and  other  minerals 
wfaataoever,  in  or  nn  Jer  the  said  landa,  heredi- 
tamenta,  and  premiaea  reapeetively,  or  any  of 
them,  or  any  part  or  parta  thereof  reapectively. 
And  also,  except  and  alwaya  reaerved  out  of 
theae  preaenta  and  the  grant  made,  all  such 
rights  of  way ^  and  other  righta  and  easement?, 
aid  so  much  of  the  said  lands,  or  grounds,  and 
premises  as  shall  be  necessary  or  proper  for 
having  access  to,  and  winning,  getting,  and  car- 
rying away,  and,  if  desired,  of  converting,  ma- 
mfacturing,  or  otherwise  disposing  of  the  said 
minerals  and  substances  hereinbefore  excepted. 
And  also,  all  or  any  other  minerals  and  stUt- 
stances  whatsoever,  of  or  l>elonffiDg  to  the  said 
Dean  or  Chapter  of  Durham,  their  successors, 
grantees,  lessees,  or  assigns,  or  of  or  belongiog 
to  any  other  corporation,  or  any  other  person 
or  persons  arising  or  produced  from  or  under 
the  lands  hereby  granted  and  relea$ed,  or  in- 
tended so  to  be,  or  any  other  lands  or  ground 
for  agents  and  workmen's  houses,  pit  and  heap' 
room,  furnaces  or  engine-houses,  and  all  other 
conveniences,  together  with  full  and  exclusive 

Eower  for  the  said  Dean  and  Chapter  of  Dur- 
am,  and  their  grantees  and  assignees,  to 
use  any  existing  shafts,  levels,  adits,  roads,  or 
ways,  or  to  make  and  exclusively  have,  and  use 
any  shafta,  levels,  adits,  roads,  or  ways,  drains 
or  watercourses,  through,  within,  under,  over, 
or  across  the  said  lands  or  grounds  for  the  pur- 
poses before-mentioned,  or  any  of  them.  And 
ako,  for  all  or  any  of  the  purposes  aforesaid,  I 
to  form  any  road  or  way  to  make  any  cutting,  I 
embankment,  bridge,  tunnel,  or  other  work,  and  I 
to  lay  down  iron  rails  or  other  materials,  and 
for  the  purposes  of  using  any  road  or  way,  to 
erect  and  to  have  any  engine  houses,  station' 
houses,  or  other  erections,  or  any  depots,  or 
yards,  or  other  conveniences,  and  to  travel  on 
any  such  road  or  way  with  any  engine,  and  in 
any  manner  whatsoever,  whether  of  present  use 
or  future  in  veruion,  A  n  d  also,  with  full  powtr 
for  the  said  dean  and  chfipter,  their  successors 
and  grantees,  lessees,  and  assigns,  to  do  any 
act  for  the  foregoing  exceptions,  or  any  of 
them,  in,  upon,  over  or  under,  or  with  respect 
to  the  said  landa  and  grounds  that  they  could 
have  done  icere  they  the  sole  and  absolute 
owners  of  the  fee  simple  in  possession  thereof, 
but  such  way,  leaves,  and  rights,  so  herein- 
before reserved  to  the  said  dean  and  chapter, 
their  successors  and  assigns  shall  not  be  liable 
to  be  defeated  or  destroyed  by  effluxion  of  time 
or  non-user  of  the  same.  And  all  and  singular, 
the  rights,  liberties,  matters,  and  things  here- 
before  excepted  and  reserved  to  the  said  dean 
and  chapter,  their  successors,  grantees,  lessees, 
and  assigns  shall  be  taken  and  considered  aa 
commencing,  and  to  be  had  and  exercised  from 
the  execution  of  these  presents.  They,  the 
said  Dean  and  Chapter  of  Durham,  their  suc- 
cessors and  assigns  paying  annually  rfasonahle 
oompensation  for  spoil  of  ground,  to  be  occa 


aioned  by  the  exerciae  of  the  powers  heniiy  ex* 
ceptod  and  rearrved  aa  aforeaaid,  snch  inninl 
compensation,  if  the  partiea  cannot  agree  to  be 
estimated  by  the  adjudication  of  two  indiftreDt 

Ceraona,  one  to  be  choaen  by  each  party^or 
y  the  umpire  of  each  two  indilftrent  pei^ 
aons.'' 

FEES  OF  THE  COURTS  OF  LAF. 

Tmb  following  18  extracted  from  a  Retam  of 
all  the  Fees  received  by  the  Masters*  of  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and 
Exchequer  of  Pleas,  from  the  1st  day  of  Mi- 
chaelmas Term,  1852,  to  the  day  before  Mi- 
chaelmas Term,  1853,  inclusive,  distinguishing 
the  amounts  received  for  each  reapectivc  daas 
of  fees : 

Of  the  salaries  and  expenaea  paid  out  of 
i^uch  receipts  during  the  same  period,  distin- 
guishing the  amount  of  salariea  from  the  ei- 
penscs :  .  , 

Of  the  pensions  paid  during  the  samepenott 

to  retired  officers  of  those  Courts : 

And,  of  the  compenaationa  paid  during  the 
same  perio;i  to  the  holders  of  abolished  oflkes 
of  such  Courts. 

1.   aUEBN'S   BBNCH. 

Receipts, 
27,334  writs  (except  writs  of  trial 


£     J.    ^ 
6,833  10    0 


or  subpmna),  at  5s. 
565  concurrent  alimt,  pluries,  or 

renewed  writs,  at  2*.  6d,  .  70  12  0 
5^034  writs  of  trial  and  subpoena 

beforeaJudgeorMaster,at2a.  503  8  0 
206  writs  of  subpoena  before  the 

sheriff,  at  19 

8,476  appearances  entered,  at  2s, 
844  appearances,  each  defendant 

after  the  first,  at  l«.  .  .  42  4  0 
Filing  26,359  affidavits,  wriU,  or 

other  proceeding,  at  2*. .  .  2,635  18  0 
Amending   136  writs  or    other 

proceeding,  at  25.  • 
601  ordinary  rules,  at  1*.   . 
720  special  rules,  not  exceeding 

six  folios,  at  4«.      .  .       144    0    0 

404  special  rules,  exceeding  six 

folios,  per  folio,  at  6d.  ,  .  10  2  0 
5,605  judgments  by  default,  at  6«.  1,376  5  0 
3,363  6nal  judgments,  otherwise 

than  judgment  by  default,  at 

10*.        .         .         .  .    1.681  10    0 

Taxing  bills  of  costs  .         .         .    1,333  14    0 
1 1 8  references  to  the  Master,  at 

lOs 100  10    0 


10    6 
847  13 


13  12 
30     1 


*  The  return  eoropriaes  returns  from  other 
officers  of  the  Courts,  but  they  are  not  at  pre- 
aent  complete.  The  extracts,  therefore,  are 
confined  to  the  Maatera'  returns. — Ed.  L.  0. 


5if  <  vj  '.Ki  Courts  qfLaw, 


Payments  of  mpney  into.  Courts 

200  under  902^  at  5s. 

49  under  100/.,  at  I0«.      • 

66  above  that  sum,  at  20«. . 

269  certificates*  at  Is. 

.  1»221  office  co|>ie8  of  praecipe,  or 
other  proceedings,  6d.  \ier  folio 

11,162  searches,  if  not  more  than 
two  Terms,  at  6rf.  . 

7,91  B  searches,  exceedini;^  two 
and  not  more  than  four  Terms, 
at  l5 

195  searches,  exceeding'  four 
terms,  or  a  general  search,  at 
2s.  6d 

1,804  affidavits,  affirmations,  &c., 
taken  before  the  Master,  at  If. 

Filing  two  recognizance  or  se- 
curity in  ejectment  or  error^ 
at  2f.  6(/.        .        .        .        . 

Six  allowances  and  justification 
of  bail,  at  3s. ... 

Filing  412  {.ffidnvits  and  inrol 
ling  articles  previous  to  the  ad- 
mission of  attorneys,  at  5#. 


£17,117  14    6 
Received   on    account  of  fees 
under  the  old  table,  altered 
on  24  th  November,  1852      .      1,324  18  10 


£  9. 

50  0 
34  10 
66  0 
13  9 

d. 

0 
0 
0 
0 

436  17 

6 

279  1 

0 

395  18 

0 

24  7 

6 

90  4 

0 

0  5 

0 

0  18 

0 

103  0 

0 

£18,442  13     4 


£ 

6,000 

5,911 

72 

80 


281     1     4 


Disbursements. 

Five  Masters     .... 

Twenty-three  clerks  . 

One  messfnger .... 

One  ditto  to  the  Court 

Three  tipstaves,  to  make  the  in- 
conae  to  each  of  150/.  per 
annum 

General  dishnrseraents  during  the 
same  period,  for  housekeeper, 
laundresses,  rent,  taxes,  rates, 
stationery,  books,  furniture, 
repairs,  wc,  &c. 


Amount  received 
Ditto  disbursed 


No  pensions  or  compensations  have  been 
paid  by  the  Masters  during  the  above  period. 

(Signed)    Fqrtunatus  Dwabrib. 
A.  D.  Cropt. 
R.  Goodrich. 

J  AS.    BUNCR. 
a  R.  TUNRR. 


• 

.  ] 

1,190  13 

2 

Total  . 

£1' 

'.5:^5 

10 

2 

£18,442 
13,535 

13 
10 

4 
2 

£4,907 

3 

2 

6 

57r 

25 

871 

52 
24 


7 

988 


755 

815 

44 


2.    GOMHOIV   PI.BA8. 

Receipts, 

20,241  writs,  except  writ  of  trial' 

or  subposna,  at  S$. .  •  £3^060 
262  concurrent,  alias,  pluries,  or 

renewed  writs,  at  2#.  6d.  .  39 
137  writs  of  trial,  at  2«.  .  .  .  13 
2,404  writs  of  suboena  before  a 

Judge  or  Master,  at  2^. . 
123  writs  of  subpiBna  before  the 

sheriff,  at  1# 

4,773  appearances  entered,  at  2#. 
5 19  appearances,  each  defendant 

after  the  first,  at  1«. 
Filing  8,713  affidavits,  writs,  or 

other  proceedings,  at  2s. 
Amending   525   writs  or    other 

proceedings,  at  2s,  . 
484  ordinary  rules,  at  Is.   .        . 
493  special  rules,  not  exceeding 

six  folios,  at  4#. 
283  special  rules  exceeding  six 

folios,  per  folio  6d. 
3,()5 4  judgments  by  default, at  5s. 
1,510  final  judgments,  otherwise 

than  judgment  by  default,  at 

10* 

Taxing  bills  of  costs 
References  to  the  Master    . 

Payments  of  money  into  court,  viz. 
151  for  every  sum  under  50/., 

at5ff 

28  under  100/.,  at  10*.    . 
50  above  that  sum,  at  20s. 

72  certificates,  at  1«.  . 
5,596  office  copies  of  praecipes, 

or  other  proceedings 
8,785  searches,  if  not  more  than 
two  terms       .... 

73  s  arches  exceeding  two,  and 
not  more  than  four  terms 

146  searches  exceeding  four 
terms,  or  a  general  search 

2,648  affidavits,  affirmations,  &c. 
taken  before  the  Master,  at  U. 

5  allowances  and  justification  of 
hail 

Filing  6  affidavits  and  inroUing 
articles  previous  to  the  admis- 
sion of  attorneys     . 

185  affidavits  filed      . 

2  affidavits  delivered  out     . 

4  error  certifying  a  record,  each 
roll  10« 

34  issues  entered,  at  7s.     . 

659  judgments,  fin^l,  at  7*. 

22  searches,  per  term 

2  special  references    . 

]  examination  of  witnesses 

1  bond  settled    .        .        .        • 

27  re-sealing  writs     . 

347  writs  of  execution 


snr 


6   o 

IS    0 

14  a 


240     8     0 


3  0 

a  0 

19  0 

6  0 

10  0 

4  O 

12  0 

2  6 

10  0 


0  0 
6  0 
0    0 


37  16  0 

14     0  0 

50     0  O 

3  12  0 

139  18  0 

219  12  6 

3  13  0 

18     5  0 

132     8  Q 

0  16  0 


1  10  0 
9  5  0 
0     5     0 


2     0 

11    18 

230  13 

0  5 
2     2 

1  1 
0  10 
0  15 

17     7 


0 
0 
0 
6 
0 
0 
6 
9 
0 


£10,610  11     9 


S95  Fees  qftke  dnurte  i^  Law.^Oijeeiiame  to  the  Reoiftratum  of  Deeds. 


Disbursemeuis, 

£  s.  d. 

Masters' salaries              .        .     6,000  0  0 

Clerks' salaries        .        .        .     3«040  0.  0 

Messenger,  porter,  and  laundress     100  0  0 
Rent,  rates  and  taxes,  stationery 

and  books,  &c.      .        .        .       560  1  9 


Pensions, — Late  protbopotary  . 

Late  master  .    '     . 

Ushers,  criers,  and  trainbearer  of 
the  Court,  pursuant  to  Trea- 
sury Orders,  to  make  up  their 
salaries'        .... 


805  11 
270    0 


418     7     8 


£11,194     0     3 


Allowances  and  justification  of 
bail       .        •        .  '     .        . 


£  f.  d. 
0  15    0 


£20,305  14    6 
Fees  received  under  tlie  fbrmer 
table     .        ..,.'.    1,50719    « 


ToUl 


£21,813  13    8 


The  expenses  are  calculated  as  nearly  as  pos- 
sible, in  consequence  of  the  return  containing 
a  portion  of  two  quarters. 


3.   EXGHBaUSB  OF   PLBAS. 

Receipts, 

For  writs  (except  writs  of  trial  or 

£       s. 

d. 

subpoena)       .... 

10,011     5 

0 

Concurrent,  alias,  pluries,  or  re- 

newed writs   .... 

79    2 

6 

Writs  of  trial     .... 

19    2 

0 

Writs  of  subpoena  before  a  Judge 

or  Master       .... 

49G    S 

0 

Writs   of  subpoena   before   the 

sheriff  . 

12   18 

0 

Appearances  entered .    '    . 

1,0G0  14 

0 

Appearances,    each     defendant. 

after  the  first 

64   10 

0 

Filing  affidavits,  writs,  or  other 

proceedings   .... 

1,90G  IS 

0 

Amending  writs  or  other  pro- 

ceedings       .... 

111     2 

0 

Ordinary  rules  .... 

46     7 

0 

Special  rules      .... 

134     0 

0 

Special  rules  exceeding  six  folios. 

per  folio         .... 

8     8 

0 

Judgments  by  default 

9,150  10 

0 

Final  judgments  otherwise  than 

judgments  by  default     . 

1,513     0 

0 

Taxing  bills  of  costs  . 

1,485     7 

0 

References  to  the  Master    • 

71     0 

0 

Payments  of  money  into  Court, 

VIS. : 
Under  60/.        .... 

73  15 

0 

Under  100/ 

19  10 

0 

Above  that  sum 

80    0 

0 

Certificates        .... 

7  10 

0 

Office  copies  of  praecipes  or  other 

proceedings   «... 

3S7  16 

6 

Swches,  if  not  more  than  (wo 

terms 

403  16 

0 

Searches,  exceeding  two  and  not 

more  than  four  terms 

U     8 

0 

Searches,  exceeding  four  terns, 

.  »'• 

or  a  general  search         .        • 

13    5 

0 

Affidavits,  affirmations,  &c.,  taken 

before  the  Master  . 

164  15 

0 

Filing  recognisances,  or  security 

in  ejectment  or  error      . 

2  12 

6 

Disbursements, 

Fire  Masters     .... 

Nmeteen  Clerks 

One  messenger  to  the  Masters  . 

Extra  usher  to  the  Court  . 

IMesaenger  to  the  Court 

TipsUffto  the  Court,  in  addition 
to  fees  reoevved  to  make  up  bis 
annnal  income  to  800/.  • 

Rent 

Taxes        .        .        •        .        . 

Housekeeper  and  laundress 

Books  for  the  library  of  the  Court 
and  the  library  of  the  Masters' 
office,  stationary  and  trades- 
men's bills    .... 


£ 

5,934 

4,632 

130 

100 

80 


229  iO 

690    0 

7i  n 

75  16 


432    1    7 


pensions  and  Compensations. 

Retiring  allowance  to  one  of  the 

Masters  and  compensalion     .  1»600    0    0 

Hereditary  chief  usher       .        *  45  10  10 

Housekeeper      .        .        .         .  23  16    0 

Sealer  of  writs  and  process,  abo- 
lished, March  31,  1849  .         .  324    0    0 

.  £14,370  14    6 


(Signed) 


W.  H.  Wauton. 
W.  F.  Pollock. 
R.  E.  Johnson. 
John  C.  Tkmplkr- 


OBJECTIONS  TO  THE  REGISTRA- 
TION OF  DEEDS. 

Sir,— The  Legal  Observer  has  of  late  be- 
sto^red  much  of  its  space  to  the  subject  of  the 
registration  of  deeds.  The  great  object  in  riew 
by  the  parties  introducing  and  espousing  this 
new  system  should,  as  it  seems  to  me,  embrace 
three  main  points  :^safety,  economy,  and  expe- 
dition in  the  transfer  of  property.  As  to  the 
first,— savhig  from  the  loss  ox  deeds  by  fire  or 
other  accident, —it  does  not  occur  to  me,  with 
deference  to  the  opinions  of  the  gentlemen  who 
have  given  evidence  dnthe  subject,  that  we  shall 
hare  one  jotnoore  of  safety  than  we  at  present 
possess.  In  cases  of  fire  or  accident,  certainly 
secondary  evidence  might  be  desirable  to  have 
available,  bat  nothing  more;    " 

>A^  CO  the  second  p6int,  it  has  always  occor- 
red  to  me  that  the  system  of  registration  must 
increase  the  ^xpendittfre,  rather  than  the  re- 
verse. In  an  ordinary  purchase  of  property  in 
a  non -registering  county,  when  tne  attorney 
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hands  over  the  deeds  to  the  purchaser  there 
ends  the  tnnsactioD;  but  if  his  purchase  deed 
roust  he  rej^istered,  something  must,  I  assume, 
be  paid  for  the  registration,  and  this  is  an  ad- 
ditumal  expense  forced  on  the  purchaser,  for 
out  of  the  fees  payable  b^  him  all  the  expenses 
of  buildings,  books,  registrars,  clerks,  and  a 
host  of  et  ceteras  must  arise.  The  country  at 
large  cannot  be  expected  to  contribute  toward 
the  sustaining  of  such  establishments  as  re- 
gister offices. 

Then  look  at  the  working  of  existing  register 
offices.    They  are  defective  in  many  essentials. 
The  old  A1:to  of  Parliament  having  been  little 
attended  to,  and  almost  anything  could  a  few 
years  ago  have  been  registered.    I  have  seen  a 
deed  conveying  land  in  Surrey  registered  in 
the  Middlesex  office.    But  within  the  last  few 
years  they  have  certainly  been  more  careful 
and  particular,  but  these  cares  and  particu- 
larities are  not  unfrequently  attended  with  ex- 
pense.    I  would  that  some  of  the  gentlemen 
who  espouse  this  course,  and  even  a  Judge 
who  extols  the  principles  of  registration,  had 
two  or  three  London  titles  to  investigate.    I 
will  take  an  estate  of  one  of  your  large  land- 
ed London  proprietors, —Portman,  Portland, 
Grosvenor,  Camden,  &c.    One  of  them  grants 
a  lease,  say  in   Marylebone,  to  one  of  the 
euphonious  name  of  Smith  or  Brown  (thev  are 
both  bad  letters  to  search  in),  and  they  ouild 
100  houses  or  streets ;  they  then  sell  or  let  and 
make  the  most  of  their  bargain.    Some  30  or 
40  years  afterwards^  a  person  bavs  one  of  these 
houses,  and  search  must  be  maae  through  the 
registry,  and  I  find  Brown  or  Smith  to  A.  B,, 
Marylebone ;  Brown  or  Smith  to  C.  i>.,  Mary- 
lebone, and  so  on  till  they  have  disposed  of 
every  house.    I  must  take  a  note  of  every 
transaction  by  those  builders,  and  then  refer  to 
everv  book  containing  the  registrv  of  the  deeds 
for  the  purpose  of  ascertaining  whether  any  of 
the  other  transactions  affect  the  house  1  am 
buying.    This  process  frequently  occupies  se- 
veral  days.    Begin  then  at  10  o'clock,  and 
cease  at  4, — six  hours  at  6#.  8  J.  an  hour, — 2/. 
per  diem  for  searching  throagh  matter  ultra  or 
extra  of  my  purchase.    Then  frequently  in- 
quiries arise  out  of  the  searches,— letters,  at- 
tendances, perusals,  &c.,  which  end  probably 
in  nothing,  and  but  for  the  registry  would  have 
been  known  nothing  of.    Surely  these  are  all 
additions  to  ordinary  non-registering  counties, 
and  after  all  there  is  a  winding-up  of  some  two 
or  three  guineas  for  registering  the  conveyance 
or  assignment. 

The  foregoing  will,  I  think,  pretty  clearly 
evidence  that  registration  is  antagonistic  to  the 
third  point  —  expedition.  Would  it  not  be 
lAore  advantageous  to  the  community  at  larce 
to  repeid  the  Registration  Acts  and  unregis- 
ter  York  and  Middlesex,  rather  than  fetter 
such  an  additional  burthen  on  the  remaining 
counties  ? 

A  Lawyer's  Scrub. 


ENFRANCHISEMENT  OF  COPY- 
HOLDS. 

Wb  subjoin  a  copy  of  a  letter  from  a  bar- 
rister of  long  standing,  a  member  of  Lincoln's 
Inn,  addressed  to  one  of  the  petitioners  to  the 
Hoase  of  Commons,  for  the  Enfranchisement 
of  the  Copyholds  in  the  Manor  of  Kennington, 
presented  to  the  House  of  Commons  on  the 
a6th  ultimo. 

''  I  have  perused  your  petition  to  the  House 
of  Commons  on  the  subject  of  entire  enfran- 
chisement of  copyhold  tenure,  and  must  say, 
that  I  fully  concur  in  its  object. 

"  The  motives  as  set  out  by  you  are  most 
judicious,  well-grounded,  and  pertinent,  and  it 
is  with  much  reason  that  the  Committee  of 
1838  asserted  the  fact,  that  copyhold  tenure 
was  ill  adapted  to  the  wants  of  the  present  day 
and  a  blot  on  the  judicial  system  of  England. 

"Indeed,  ever  since  I  have  been  acquainted 
with  such  monstrous  things  as  copyhold,  gavel- 
kind, and  borough  English  tenures,  it  has  been 
my  opinion  that  they  are  not  only  a  blot  but  a 
disgrace  to  the  age  we  live  in,  and  foreignen 
would  not,  I  feel  convinced,  believe  that  sucb 
anomalies  are  to  be  met  with  in  civilised  Eng- 
land in  the  middle  of  the  19th  century^more 
worthy,  indeed,  of  the  Autocrat  the  Emperor  of 
all  the  Russias  and  his  loyal  subjects,  than 
the  people  of  old  England.  It  is  high  time, 
indeed,  that  they  be  abohshed,  and  but  one 
kind  of  tenure  acknowledged  by  the  law  of  the 
land,  namely— freehold.  Until  we  do  so,  it 
will  be  idle  for  us  to  boast  of  our  civilisation, 
and  to  pretend  to  set  an  example  to  the  rest  o£ 
the  world. 

"  America  is  there,  and  France  is  there  like- 
wise to  give  the  lie,  where  such  subsidies  would 
no  longer  be  tolerated. 

"  Saying  so  much  is  saying  at  the  same  time 
how  much  I  wish  you  success  in  your  en« 
deavours  to  get  rid  of  this  barbarous  relic  of 
times  gone  by,  when  men  were  clad  with  steel, 
with  minds  ecjuallv  fettered,  but  who,  in  the 
present  day,  impelled  by  steam  and  electric 
wire,  are  no  longer  the  pashive  creatures  of 
yesterday,  but  ever  rushing  forward  like  the 
carriage  on  the  rail  with  new  and  fresh  energies, 
to  the  tune  of  '  Go  ahead  boys  I  go.' " 


TRANSFER  OF  CAUSES  IN 
CHANCERY. 

In  all  cases  of  transfer  of  causes,  it  is  the 
practice  of  the  Lords  Justices  of  Appeal  to  re- 
quire (in  addition  to  any  other  consent  which 
it  may  be  necessary  to  obtain)  the  assent  of  the 
Judge /rom  whose  paper,  and  of  the  Judge  to 
whose  paper  the  transfer  of  the  cause  is  pro- 
posed to  be  made,  and  without  the  assent 
of  such  Judges  no  such  transfer  will  be 
ordered. 
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The  Reoarderqf  HulL^Corrnf^dmn^-'Cmmijf  Fakime  Ckumrj  JBi& 


THE  RECORBEB  (MP  HULL. 


BVMI8S10N  OP  PUNISHMKNT  ON   JUVBNILB 
<}PPBt<finBB. 

Thb  Hull  Advertiser  (a  Hbeiral  paper)  df  tSie 
15th  iohtaat,  obwrvec,  that  **  llicboy  AoiVMi, 
whotte  case  gave  the  noble  Secretary  of  State 
80  much  trouble  a  few  months  ago,  was  again 
trieil  before  the  learned  Recorder  of  this 
boro  'gh,  on  Monday  last  (the  lOih  July),  and 
having  for  the  fourth  time  been  feoml  guilty 
«f  ielony,  was  inercifuUj  aenteoced  to  four 
years*  penal  servitude.  We  do  not  believt* 
that  the  Recorder  ever  nppeared  to  more  ad- 
van  t;ige  upon  the  Bench  than  while  tryioK  and 
pcui«ing  aentence  U|)on  this  incorriicible  lad. 
Be  spoke  of  the  conduct. of  those  who  had  ad- 
dressed the  Secretary  of  Slate  as  influenced  by 
th«  promptings  of  a  generous  humamty ;  and  he 
pointed  out  to  the  boy  the  iagratilude  of  which 
be  waa  guilty  in  rendering  himself  unworthy 
of  an  interference  so  kind,  and  as  regarded  the 
Grown  80  successful.  But  it  was  the  Re- 
corder's account  of  what  he  himself  had  pjri- 
vately  done  to  reclaim  the  lad,  which  told  with 
such  touching  effect  upon  the  audience.  The 
Recorder  had  himself  been  the  flrst  to  extend 
mercy  to  the  lad,  and  to  put  him  in  the  way  of 
reforming,  if  moral  reformation  in  Hull  had 
been  possible.  He  now  felt  it  to  be  his  duty 
wisely  to  remove  him  from,  the  scene  of  so 
much  temptation ;  and  he  discharged  that  duty 
with  a  dignity,  a  decorum,  and  in  a  spirit  of 
kindness  towards  those  who  addressed  the  Se 
cretary  of  State  on  that  occasion,  which  will  be 
long  remembered  to  his  credit." 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

COPYHOLDS. — NON-APPEARANCE    OF   HEIR. 

The  tenant  by  copy  of  Court  RoU  dies ;  the 
naudl  presentment  of  death  is  made  at  the 
Court,  and  three  proclamations  for  the  cus- 
tomary heir.  Sec,  to  come  in  aod  be  admitted  ; 
—  but  no  one  claiming  admission  —  can  the 
lord  in  such  case,  or  his  steward,  issue  a  war- 
rant to  the  bailiff  to  seize  or  must  the  lord 
bring  ejectment  ?  R. 


STAMP  DUTIES   BILL,— COUNTERPARTS, 

By  the  16  &  17  Vict.  c.  63,  an  ad  valorem 
duty  was  imposed  on  conveyances,  in  conside- 
ration  of  a  yearly  rent  charge,  &c.,  but  the  Act 
does  not  provide  for  the  stamps  on  the  dupli- 
cates of  such  conve3*ances.  Can  any  of  your 
readers  inform  me  whether  anything  is  being 
done  this  session  to  remedy  such  omission  ? 

J.  S, 

I^The  Bill  now  before  the  House  appears  to 
mpply  tLiti  diicct.— JKa.  \ 


COUMTT   PALATINE  CHANCKBX 
BILL. 

Thb  clanses  in  this  Bill  giving  jurtsdictioiL 
to  the  Lords  Justices  to  bear  Appeals,  an 
doubtless  beneficial,;  but  the  power  of  conu 
pelling  the  i^ppearance  in  tbis  local  Court  of 
persons  residing  in  London  or  Cornwall,  or 
elsewhere,  is  very  objectionable.  Why  shottUI 
the  County  of  Lancaster  possess  a  Court  of 
Equity,  whilst  Yorkshire  and  all  other  countM 
are  denied  a  similar  privilege?  Why  ahouUl 
executors,  trustees,  legatees,  creditors,  infiantfl^ 
and  others,  be  required  to  appear  in  person  or 
by  unknown  agents  at  Preston,  or  elsewhere 
when  the  business  can  be  more  conrenieinly, 
expeditiously,  and  eh^apiy  tnmsacted  in  Lon- 
don ?  Even  in  the  County  Palatine  itself 
the  suitors  and  their  solicitors  can  in  general 
more  readily  conmunieate  with  their  Londoa 
agents  (to  whom  they  are  writing  daily)  tlun 
to  their  Preston  correspondents. 

The  advantages  proposed  by  the  Bill  are 
confined  to  the  officers  of  the  Palatine  Court 
and  the  practitioners  residing  at  Preston,  «t 
the  expense  and  inconvenience  of  all  th« 
suitors,  witnesses,  and  solicitors  who  do  not 
belong  to  that  locality.  We  conceive,  that  at 
Liverpool  and  Manchester,  it  would  be  prefer- 
able to  conduct  the  business  in  London,  wfaero 
the  leading  solicitors  of  Lancashire,  as  well  se 
their  clients,  have  so  frequently  occasion  to 
resort. 


NOTES  OF  THE  WEES. 


NEW  aUEEN'S   COUNSBI.. 

Peter  Erie,  Enq.,  and  Bfimund  Beckett 
Detitson,  Esq.,  of  the  Chancery  Bar,  and 
Thomas  I'hinu,  Esq.,  and  Robert  Porreit  Col^ 
Her,  Esq.,  of  the  Common  Law  Bar,  hare  been 
sworn  in  before  the  Lord  Chancellor  as  Quevn't 
Counsel;  the  two  last- mentioned  gentlonea 
with  patents  of  precedence. 

Mr.  Erie  was  called  to  the  Bar  by  the  Ho* 
nourable  Society  of  the  Middle  Temple   on  . 
June  I,  1821,  and  received  his  appointment 
as  Chief  Commissioner  under  the  Chariuble 
Trusts'  Act,  in  October,  1853. 

Mr.  Denison  is  M.P.  for  the  Yorkshire  West 
Riding,  and  was  called  to  the  Bar  at  Lincoln^s 
Inn,  Nove»nlier  22,  1841. 

Mr.  Fhinn  was  called  to  the  Bar  at  the  Inner 
Temple,  November  20,  184^,  was  appointed 
Recorder  of  Portsmouth  in  July,  1848,  and 
transferred  to  Devonpurt  in  December,  1851. 


NoieMcfWeek.' 
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He  was  first  returned  far  Bath  in  J«^,  18S2, 
and  is  still  the  M.P.  for  ;b;it  city. 

Mr.  Collier  was  called  to  tlie  Bar  at  the 
Inner  Temple,  January  27,  1843,  and  is  Re- 
corder of  Peasaace.  Ue  has  represented  Ply- 
mouth since  July,  1852. 


COLONIAL   LAW   AP!»OINTM«NT. 

Gewpe  Smoult  Fapan,  Esq.,  Barrisfcer-at- 
Law,  has  been  appointed  senior  majfifiBtrate  at 
Calemu. 

liBOLBCT   IN    DBLIVBRINO     COURT  PAPERS. 

The  Viee->Chancellor  Stuart  intimated  that 
much  inconvenience  and  loss  of  time  resulted 
horn  the  neglect  of  solicitors  to  deliver  the 


papers  for.Uie  us0  of  the  Court  to  the  ptopor 
otficar,  Jind  he  felt  it  his  duty  for  the  future  to 
aet  on  the  Order  of  the  3rd  4pril,  1828,  whiek 
empowered  the  Court  to  make  the  soliciton 
nanleetiog  to. deliver  the  papers  pay  peraooaUy 
the  MMts«>ecaeioned  by  saeh  neglect. 


APPOINTMENT  OF  LKCTUBRR8  AT  THB  IW- 
CORPORATBD  LAW  SOCIETY. 

Mr.  Anker  Bkee  has  heen  appointed  Leo* 
tnrer  for  the  ensninjf  year,  on  Equity  and 
Bankruptcy;  and  Mr.  Chorles  Pollock  on  Com- 
mon Law  and  Criminal  Law. 

The  Lscliwea  will  probably  commence  on 
Friday,  the  8rd  November. 


HECENT    DECISIONS    IN  THE  8UP€RIOft    COURTS. 


S.oclr  Gbannnoc. 

Esparte  Pope,  July  15,  1854. 

CORONBR.— WHERE   ELECTION  VOID.— TAK- 
ING  RETURN    OPP   PILE. 

On  the  election  of  a  coroner  certain  votes  were 
declared  insmglcient  for  want  of  quaUfica- 
turn  by  the  Court  of  Queen's  Bench,  and  a 
new  writ  iswed  for  the  election  of  a  coro- 
ner:  An  order  was  made  on  motion  to 
take  the  return  of  the  coroner  who  had 
been  elected  by  reason  of  such  notes  of  the 
file,  with  liberty  to  the  sheriff  to  make  a 
fresh  return,  but  a  declaration  that  the 
other  competing  candidate  was  coroner  with- 
out afresh  election  was  refused. 

It  appeared  that  on  the  election  taking  place 
to  the  oHnce  of  coroner  for  the  di«trict  of  Ueinel 
Hempstead,  Herefordshire,  Mr.  Pope  was  in  a 
minority  in  consequence  of  the  votes  polled  on 
behalf  of  ihe  other  candidate,  Mr.  Frederick  Day, 
of  about  70  persons,  who  claimed  to  vote  in 
respect  of  their  right  of  pasturage  over  cert:  in 
waste  land  at  Bos  moor,  which  had  been  held 
insufficient  by  the  Court  of  Queen's  Bench 
(re}K>rie«l  ante,  p.  110),  and  that  the  under- 
sheriff  had  refused  the  scrutiny  demanded.  A 
new  writ  for  the  election  of  a  coroner  having 
issued, 

Tripp  now  applied  for  a  declaration  that 
Mr.  Pope  was  coroner  without  a  fresh  election 

The  Lord  Chancellor  onlered  the  return  of 
Mr  Day,  as  coroner,  to  be  taken  off  the  file, 
with  liberty  to  the  sheriff  to  make  a  fresh  re- 
turn, the  writ  in  the  oieantime  to  he  suspended, 
but  aaiil  that  the  declaration  asked  could  not 
be  made. 


ILorotf  Sutfttcrff. 

Judge  V.  Baker.     July  14,  1S54. 

TRAMSFRR  OF   CAUSE.  -ASSENT  OF   JUDQB. 
—  PRACTICE. 

Held,  that  upon  an  application  for  leave  to 


transfer  a  case  from  the  paper  of  one 
Jwge  to  another,  it  is  necessary  to  obtain 
the  assent  qfboih  the  Judges. 
This  was  an  application,  by  consent  of  all 
parties,  for  leave  to  transfer  this  case  from  the 
paper  of  the  Master  of  the  Rolls  to  the  paper 
of  Vice-Chancellor  Kinder sley. 
C.  M.  Hoapell  in  support. 
The  h^rds  Justices  said,  that  leave  would 
be  given  upon  the  assent  of  both  Judges  to  the 
transfer  being  obuined. 


MniXn  of  tbr  BolU. 
Underwood  v.  Wing.    July  18,  1854. 

GIFT   OVER  TO    SURVIVOR.  —  BVIDSNCB    OF 
SURVIVORSHIP. 

'the  testator  and  his  wife  were  swept  off  the 
deck  of  a  vessel  at  the  same  time,  and  were 
not    seen    to   rise    afterwards,   but   their 
daughter  was  a  short  time  after  seen  by  a 
sailur,  who  gave  evidence  thereof  in  a  snU 
by  her  reprextntative :  Held,  that  the  death 
of  the  testator  and  his  wife  must  be  pre^ 
earned  to  be  simultaneous,  and  that   tke 
plaintiff  was  entitled  as  against  the  defend* 
a»t,  to  whom  there  was,  under  the  wife*8 
will,  a  gift  over,  in  the  event  of  the  testator 
surviciiig  herse'f,  and  who,  under  the  teetOr 
tor's  will,  took  upon  the  death  of  both  and 
of  their  Mldren. 
Thk  testator.  Mr.  Underwood,  by  his  wiH. 
dated  in  October,  1853,  gave  all  his  propertf 
to  his  wife  for  life,  in  case  she  survived  hioOt 
and  afterwards  to  their  children,  with  a  gift 
over  to  the  defendant  (whom  he  appointed  his 
executor)  absolutely,  upon  her  previous  deaths 
and  none  of  the  children  8ttainin)(  21,  or  if  a 
daughter   marrying.      Mrs.   Underwood    had 
also,  on  the  name  day  made  a  wdl,  under  a 
power,  whereby  she  appointed  to  her  husband* 
if  he  survived  her,  with  a  gitt  over  to  the  de- 
fendant, in  case  her  husband  died  before  her. 
It  appeared  that  they  embarked  in  the  Dal* 
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^^iH^€6iHirrnM.^r.e.  taMerOgg. 


homiicifcr  thcptirpbsi  df^^ftfe^iiu^ltt'^'AW-* 
trafia,  and  {hat  the^  Wisi^  ij/biirDed^  WQ^  it  #»• 
wrecked  otf  Bcecby  BTea^.  Oti6  of  tie  sallora 
pfavc  endehce  tltat  when  *  the  ihip  w'sub  struck 
the  testator  an  d'hiilwifi,  together  wiS  two  of 
hte  children,  were  fitaiidfnflr  together  and  were 
all'swept  hito  the  ^ed>  snd  t^ere  itioi  afterwards 
seen  to  rise  to  tlie  sarl^cie,  and  that  th^ir  other 
daughter,  Catherinp,  was- a  short  time  after 
seen  by  hhn  struggling  in  the  water,  and  waa 
lashed  bv  himself  and  another  seaman  to  a 
spar.  The  plaintiff,  as  personal  representitcive 
of  this  daughter,  who  aho  perished,  claimed 
the  property  as  afcainst  t^  Mbndant    ' . 

R.  Palmer  and  Prendfrgast  for  the  plaintiff; 
RouDcU  and  BaggaUay  for  th^  defendant. 

The  Master  qf  the  RolU  md,  that  the  ifeath 
of  the  testator  and  his  wife  must  be  pre- 
sumed to  have  been  simultaneous,  and  that  the 
gift  over  to  the  defendant,  upon  survivorship, 
aid  not  take  effect,  and  the  property,  therefore, 
went  to  the  plaintiff  as  next  of  kin  and  peraonal 
representative  of  the  daughter. 

Stobarfy.Todd.    July  13,  1854. 

8PECIA.L  EXAMINER  UKDBH  BaClTY  JURIS- 
DICTION AMENDMENT  ACT.— DBP0STT10N8. 
— PRACTICE. 

Held,  that  a  special  examiner,  under  the  15  ^ 
1^  5^^«  c.  86,  s.  32,  is  bound  to  take  down 
the  depositions  in  his  own  handwriting,  and 
that  it  is  insuficient  when  in  that  of  his 
chrk,  although  signed  by  the  witnesses  and 
the  examiner,  hut  where  the  parties  had 
acquiesced  in  what  had  taken  place,  the 
depositions  were,  under  the  circumstances, 
ordered  to  be  filed. 

This  w«s  an  application  for  a  direction  to  the 
Uerk  of  Records  and  WriU  to  file  certain  depo- 
sitions taken  before  a  special  examiner,  mider 
the  15  8e  16  Vict.  c.  86,  s.  31,'  although  not  in 
the  hand-writing  of  the  examiner  but  of  his 
clerk.  It  appeared  that  they  were  signed  by 
the  witnesses  and  also  by  the  examiner. 

J.  Hinde  Palmer  and  Bagshawe,  ion.,  for  the 
respective  parties. 

Th«  Fice^Chaneellor  (after  consQltiag  the 


Which  enacte,  that  "the  depoaiUons taken 
down  upon  any  such  oral  examination  as  afore- 
said  shall  be  taken  down  in  writing  by  'Ae  ex- 
aminer, not  ordinarily  by  question  and  ansirar, 
out  m  the  form  of  a  narrative,  and.  when  com- 
pleted shall  be  read  over  to  the  witness,  and 
signed  by  him  in  the  presence  of  the  parties, 
or  such  of  them  as  may  think  fit  to  attend : 
provided  always,  that  in  case  the  witnesa  shall 
refuse  to  sign  the  said  depositions,  then  the 
®"°?;5er  shall  sign  th^  same,"  Sec;  and  by  a. 
34,  When  the  examination  of  witnesses  be- 
fore any  examiner  shall  have  been  concluded, 
the  ongmal  depositions,  authenticated  by  the 
signature  of  such  examiner,  shall  be  transmit- 
ted by  him  to  the  Record  Office  of  the  said 
Court  to  be  there  filed.*' 


other  Judges).  »ud^j^tha\  e^ spme.)^  w^^^ond 
to  take  down,  the  uepqsitib^isJa/jSul?  own 
haQd^vriting,  but  that  In  the  preiNip|i  qi^is 
the  parties  had  acquiesced  in  wbatli|id  been 
done,  the  deposUioDS  would  be  £Led.       .. 

In  re  Rose's  Settlement.  *  July  U,  ftSi. 

WILL.  ~  COlCSTRiyCTIO"N.~  DlVjnKNpV.AO- 
CRDINIG   DUE  WITHIN   YBaE.  ^ 

The  testator,  by  his  will,  in  pnrs»mB\f4 
power  c/  appointment  under  Mr  wifdewOi, 
appointed  asum  qf  2,Q00L  ^mng  ki^ns^ 
phews  and  niece  equally,,  t^  shTe  cf  Iwft 
ax  should  at  his  death  hwe  a^tssmedAl  to 
be  paid  within  12  mouths  me^  0er  ike 
same  should  happen  without  the  ,i0lms^ 
and  dividends  duethermm»  snd  tkAstme 
of  such  as  should  not  Aove  thfin  mtoM^l 
to  be  paid  on  attaining^  thai  jage  or  m$r^ 
riage,  provided  neither  happayBi .  wUhn 
12  months  next  after  his  deathj  msdn 
that  case  within  ,12  months  next  tkm^ 

3fter:  Held,  that  the  dividends  acenmg 
ue  during  the  12  months  after  the  ttS" 
tator's  death  on  the  shares  qf  the  udsU 
children  went  to  the  regiduary  legatee. 
The  testator,  by -We  will,  dated  in  July, 
1851,  in  pureuan^  of  q  power  o(  aflpointmeiit 
under  his  wife's  will,  gave  2,000/.,  equally, 
unto  and  among  his  nephews  and  niece  nomt- 
fui^iiB,  ahare  and  share  abke^  and  directed  that 
the  share  or  shares  of  aaeh  one  or  more  of 
them  as  should  at  the  time  of  hia  decease  have 
attained  the  age  of  21  years  should  be.psid  or 
transferred  to  him  or  her  within  12  meothfl 
next  ader  the  same  should  happen,  without  the 
interest  or  dividends  due  thereon,  and  the 
share  or  shares  of  such  one  or  more  of  them 
as  should  not  have  then  aUained  thai  age 
should  be  paid  to  them  on  their  attaiaisg  tiuit 
age,  and  the  share  of  his  niece  on  berattaroing 
that  age  or  marriage,  provided  neither  of  those 
events  happened  within  12  months  next  there- 
after. Then  followed  a  clause  of  survivorship, 
and  a  gift  of  the  residue  to  Mr.  Gray,  his  exe- 
cutor. The  fund  was  paid  into  Court  under 
the  10  &  11  Vict.  c.  96,  and  this  petition  was 
presented  on  the  question  whether  the  divi- 
dends accrulnff  due  within  12  months  after  the 
testator's  death  fell  into  the  residue  or  not. 

Tripp  for  the  legatees ;  Wtckens  for  the  re- 
siduary legatee;  Etderton  and  fHfj^d  for  other 
parties. 

The  l^ice-C*o»crf/or  said,  the  testatnrt  in- 
tention was,  that  the  drvidends  should  not 
go  to  them,  but  to  the  residuary  legatee, 
and  that  if  any  of  them  attained  21  withhi  the 
12  months,  the  transfer  would  not  be  ni«de 
until  12  months  after  the  testator's  da«ch^ 


^ock  V.  Whitmore.    Jvif  17,  18S4. 

ADlirNISTftATrOK  8WIT,  008T8  OF. — TS8TA- 
irorrABY  EXfkfeNSKS.— COKVBRTTNO  REAL 
ESTATE. 

Held,  that  the  costs  of  an  adminis! ration  suit 


Sfi^erwrCwf;l^jV^,Q.KMira0i.r^VrC^^^  Wood. 
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are  not  inehded  in.  'V    ^ 

peiiw/'  io'wHiti  mi^bdt^'o/fmiifatdr^s 
jfropifrtjf;  consi^fh^  ofjaftgonfit^  ^»^d,and 
fktil  '^t&U  woi  fnna^  Hibtit  a^d  that  tiey^ 
wertptii/iHite  ?]<  the  tetdralpariifs  benefited 
bp  tie  Si^Stil  Mng  dinUnUtt^ed:  ' 
Held,  oho,  that  the^eooH  of  eonvertinff  real 

estafe/ffll^lueivefii  oiKml^  rj^f^  efta^f. 
Th«  tc8t^to;,..^yWji  yriiljIJiive  ^e  rev<?M 
of  Bis  property,  wi>ich  con^^Btcd  oi  jjjBr«onaj, 
mixed,  afid  real  estate,  after  payment  of  bis 
de0li,^AnMral  and  MCHid^tttAty  espensee,  and 
legwiM,  M  tlierem  direcMd,  and  he  subjected 
the  whole  of  hie  property  to  the  payment  of 
gpBciiic  debit  and  legacies.  It  appeared  that  a 
sait  had  been  instituted  to  administer  the  es- 
tifte,  -and  the  matter  now  came  on  upon  the 
(faestiMi^  whether  the  costs  were  testamentary 
flKfMiise*  aAd  payable  out  of  the  residue. 

'^l^edt  Baify,  Okise,  TenUron  Edwtrds, 
OrtNK^}  and  Jdnesf^,  f6r  the  several  parties. 

Vtm  Vie^-^ChttHcelhr  said,  that  the  costa  of 
the  .sfHt  w«re  not  inclndird  in  the  testamentary 
e«pefifeek,  and  were'td  be  borne  br  the  several 
paities  benefited  by  tlie  estate  bMni^  admini- 
stered. The  expenses,  however,  of  converting 
the>i«a>  estate  must  fall  exclusively  on  the  real 
estate.  • 


Vfct'Cftimcrtldr  JHttart. 
Bowden  v.  Hendereon,    Jnlj  17,  1854. 

LKOATSfl.  -*•  ^BSaUliPTrOlf    OF    OaATR.  — 
WIBKNCB* 

Where  apere&n  enHtled  to  a  share  in  a  le» 
gmotf  had  mot  been  heard  of  einee  Feb.  1635, 
when  she  toas  living  in  France,  although  in- 
guiries  had  been  made  and  an  adoertise- 
ment  inserted  in  La  Presse,  but  it  appeared 
that  she  had  quarrelled  with  her  friends  and 
had  become  a  Roman  CaihoHc,  and  it  was 
umiiJtefy  she  should  again  eommunicate  with 
her  friends  or  relatives:  Held,  that  the 
rule  of  law  presuming  her  death  waf  inop' 
plieable  under  the  cireumslanees,  and 
/mrtker  inquiries  were  directed. 

Tub  testatrix,  by  her  will,  dated  in  May, 
1^34,  gave  a  sum  of  1,700/.  stock  in  trust  for 
the  five  children  of  Mr.  Joseph  Langton,  in 
cc^ual  ahares,  and  appointed  her  sister  Sarah 
Walker,  of  whom  the  plaintiff  in  this  suit  was 
the  legal  personal  rroresentative,  her  residuary 
legatee.  It  appeared  that  one  of  the  children, 
Letitia,  had  parted  from  her  family  and  left 
England  for  France  about  the  year  lass,  and 
had,  after  residing  for  a  abort  while  at  Calais> 
gone  to  Paris  as  a  governess.  She  had  written 
in  February,  1835,  to  a  relativt  in  this  country, 
"tiUj.ng  she  had  become  a  Roman  Catholic,  and 
was  going  to  take  another  situation  as  govar-i 
ness  ana  noaoekeeper  to  a  Mons.  Bonboutier ; 
but,  although  inqutriee  licta  been  made  after 
her,  and  an  adwiisennnt  <  tcAtern^A^^  i«i  La 
Presse,  ahe  could  not*  be  haanl  ok-  aod  tl» 
plaintiff  accordingly  dueied  Iht  ^btra  iamlM 
fund  to  which  she  was  entitled.  <     ^ . 

Blmst^  and  yv,  D.  LcviiSp  for  the  plaintiff,  j 


'?P9f}^f  •^<^  f^i  SMbeare. for  the^aaxt 
"in ;  Q^^e.tqtithiij^ejC^ioT  of  the  will, 
^he.  Vke^Chaincettor  saio,  that  the  rule  of 
law  wpich^presumef  tlie,  death  of  a  person  who 
had  not  |]ie9n.hoara.Qri(bx,;Seven  or  more  years 
was.  siilject  to  excepti^n^  whQi^e,.as  ia  ths  pus* 
seAt^.cfvsey  it  was  ^t^ikely  thejHurtjr  missing 
wowd^  have  )^a4  co.am]iunlcation  iwith  her 
friends  or  r^la^Jves.' ,  It  appealed  shs  had 
quarrelled  with  her,  family  and.  becoms  a 
ftonan  Cathplic^  and  there  must  iherefore  be 
further  inquiries  directed*    . 


fVatsrsv.fratsrs.    Juty  18, 1894. 

Btrtr    HT    l>Vvf81t«     AND    60LB     BXKCUTOR 

aoatnst  heir-at-law.  —  i88uk  a8  to 
tkstator's  sanity.— costs. 
An  issue  had  been  directed  in  an  administratum 
suit  by  the  devisee  and  sole  acting  executor  qf 
a  testator  against  the  heir-at-law  wnd parties 
beneficially  interested  to  a  Court  of  Law, 
at  the  instance  of  the  heir,  as  to  the  fanitv 
of  the  testator,  but  the  wiU  was  established, 
and  an  application  for  a  new  trial  had  been 
r^us9dwUh  costs  i  ^t\^,thatastheheir^ 
at'law  had  not  raised  iha  question  insanity 
improperly  or  dishonestly,  he  was  entitled 
to  his  oreRnary  costs  of  suit,  including 
those  at  law. 
In  this  administration  suit  by  the  devisee 
and  sole  acting  executor  of  a  testator  against 
the  heh'-at-law   and   parties   beneficially  in- 
terested, an  issue  had  been  directed  to  a  Court 
of  Law,  at  the  instance  of  the  heir,  as  to  the 
sanity  of  the  testator.    The  will  was,  however, 
established,  and  an  application  for  a  new  trial 
had  been  refused,  with  coste  (reported  2  De  G. 
&  S.  591)-    The  question  now  came  on  upon 
further  directions  and  costs. 

Hallett,  for  the  plaintiff,  cited  Bemey  v. 
Byre,  3  Atk.  387.  and  contended  the  heir  was 
not  entitled  to  the  costs  of  the  issue. 

Osborne  and  jB.  L.  Chapman  (or  other 
parties. 

TheFtoe-CA<mce/ftir  said,  that  as  the  heir-at- 
law  had  not  raised  the  issue  of  the  testator's 
sanitv  improperly  -or  dishonestly,  he  was  en- 
titlea  to  the  ordinarv  costs  of  suit  as  between 
party  and  party,  induding  the  costs  at  law. 


Wixt»€i«nttUar  Wiaats. 
De  Windt  v<  De  Windi.    July  15,  1854. 

GHABITABLB    BBQUBST  TO  CHAPaL.—PAT- 

mbmt  to  TRVSTBBS. 

A  sum  of  money  was  given  by  a  testator  to  a 

chapet:  Held,  on  further  directions,  that 

it  must  be  paid  to  the  trustees  for  the 

purpose  of  repairing  the  same,  and  not  to 

'    the  minister. 

•rtiB  testator,  Major  Bray,  b/  his  wiU,  gave 
a  sum  of  500/.  to  MiM  Gdligni*s  Roman  Ca^ 
tbulic  Chapel,  at  ^t.  John's  Wood,  and  the 
question  now  arose  on  further  directions,  as  to 
inrhom  the  amount  was  to  be  paid. 
'    fTt/ZcocAp  and  Prender^aW. for  the  plaintiff; 


S^teriar  CoarU :  Vio^i^Chimmilar  Wood. 


Bole*  RiuUl  and  Ootfper,  for  other  parties^; 
Wieketis  for  the  AttorBey-Greneral. 

The  Vice*  Chancellor  said,  that  in  accordance 
with  the  decision  of  Altomey^Geiteraly.  Ruper^ 
2.  P.  Wms.  125,  the  money  must  be  paid  to  the 
tnielead  of  the  chapel  and  not  to  the  mioi«ter, 
fojT  the  purposes  of  repairing  the  same. 


Martin  v.  WelUtead.    July  \7,  1S54. 

•■ABilTikBLB  BBQUBST. — VA^LnSFPY    a*.*— 
MORTHAIK*  ACT. 

Ctift  of  a  sum  of  money  to  trustees  in  trust  to 
invest  in  Ike  fmlUic  funds  or  on  real  secu 
ritjft  and  to  pay  the  dividends  or  interest 
in  such  manner  as  they  should  think 
fit  amongst  poor  persons  of  a  town,  and 
after  the  death  of  the  survivor  of  the 
ttustees,  then  to  the  corporation  of  the 
tOvon  as  trustees,  to  be  applied  in  a  like 
manner,  and  fvith  power  to  the  trustees  to 
apply  the  capital  and  interest  for  or  to- 
wards establishing  or  promoting  any  alms- 
houses  or  other  permanent  establishment 
far  the  relief  or  assistance  of  the  poor  of 
the  town,  and  the  testator  desired  that  they 
shouid commence  building  such  almshouses  as 
soon  as  they  conveniently  could  after  his  de- 
cease :  Held,  that  the  trust  was  within  the 
operation  of  the  Mortmain  Act,  and  was 
therefore  vtid, 
Th»  testator  by  his  trill  jfave  a  sura  of  400/. 
to  trustees,  in  trust  to  invest  the  same  in  the 

Sobiic  funds  or  real  security,  and  to  pay  the 
ividends  and  interest  thereon  in  such  mauner 
as  they  niit^ht  think  fit  amongst  puor  persons 
of  Rye  deserving  of  the  same,  and  after  the 
death  of  the  sun-ivor  of  such  trustees  he  gave 
the  said  sum  and  the  securities  on  which  it 
might  be  invested  to  the  Mayor,  &c.,  of  the 
town  (whom  he  appointed  trustees)  to  apply 
the  dividends  and  interest  thereon  in  the  like 
manner.  The  will  also  contained  a  power  to 
the  trustees  to  apply  as  well  the  capital  as  the 
interest  of  the  legacy  for  or  towards  establish- 
ing ur  promotintr  any  almshouses  or  such  per- 
manent establishment  for  the  relief  or  assist- 
ance of  the  decayed  or  other  poor  persons  of 
the  town  as  the  trustees  might  think  ad- 
visable to  establish  or  promote,  and  he  desired 
them  to  commence  building  such  almshouses 
as  soon  as  they  conveniently  could  after  his 
decease.  This  bill  was  filed  by  the  infant  re- 
siduary legatees  claiming  the  legacy  as  void 
under  the  Mortmain  Act. 

Roll  and  Dart  for  the  plaintiff;  Pitman  for 
the  executors;  W,  D,  Lewis  for  the  Mayor, 
&C.,  of  Rye;  Wickens  for  the  Attorney-Ge- 
neral. 

The  Vtae-Chaneelhr  said,  that  the  true  con- 
atnictioQ  of  the  will  was  that  the  trustees  were 
to  invest  the  fund  until  they  could  find  a  atut- 
able  plot  of  ground  on  which  to  build  alms- 
houses, when  they  were  to  build  the  same,  and 
the  trust  was  therefore  within  the  operation  of 
the  Statute  and  waa  md. 


Tkinh  r.  Vaughmn.    July  IT,  ISM. 

GBNKRAL  DBVTSIT  OF  REAL  KSTATB.  — 
LAND  CDNTBA.CTBO  TO  BS  SOLD  BY  TES- 
TATOR. 

A  testator  deoised  oU  his  real  estates  to  his 
three  children^  as  tenants  in  cenmoa,  vitA 
a  gift  over  to  other  parties,  in  case  anf  of 
them  died  under  21    without  issue:  Held, 
that  an  estate  which  the  testator  had  am- 
traded  during  his   lifetime  to  sell  ta  the 
defendant  was  not  included  in  the  devise 
but  descended  to  the  heir-at-law. 
Thi8  was  a  claim  on  behalf  of  the  executors 
of  a  deceased  vendor,  for  the  specific  perform- 
ance of  a  contract  for  the  sale  of  certain  land 
to  the  defendant,  who  had  accepted  the  title. 
It  ap|)eared  that  the  vendor  had,  by  bin  will, 
devised  all  his  real  estate  to  his  three  cbildreii» 
as  teraots  in  common,  with  a  gift  over,  in  case 
any  of  them  should  die  under  21  without  leav- 
ing issue,  of  the  respective  estates,  interests, 
and  shares  to  which  such  child  or  children  so 
dying  would  otherwise  have  been  entitled,  and 
of  any  accruing  share  or  interest  therein,  to 
certain  parties  therein   named  as  tenants  in 
common.     It  appeared  that  there  were  two 
children,  both  infants,  one  of  whom  was  hdr- 
at-law,  and  this  claim  was  necessary  on  the 
ouestion,  whether  the  trust  property  passed  to 
the  devisees  under  the  will,  or  descended  to 
the  hdr-atrlaw. 

Murray  for  the  plaintiffs ;  Pearson  and  Balh 
ington  for  other  pai  ties. 

The  Vice  Chancellor  said,  that  the  words  of 
the  will  referred  to  the  beneficial  and  not  to 
the  trust  estates,  which,  therefore,. descended 
Co  the  heir,  and  in  whom  the  legal  estate 
vested. 


Griffiths  v.  Hatehard.    July  IS,  1854. 

CONDITION   OF   8ALB  A8    TO    TITLBDBBD8. 
— PURCHA8BR  OP   LARGBST   LOT. 

One  of  the  conditions  of  sale  on  putting  vp  an 

estate  to  auction  in  lots  was,  that  the  titlC' 

deeds  should  be  given  up  to  the  purchaser  qf 

the  largest  lot :  Held,  that  it  referred  onhf 

to  the  lots  consisting  of  land  and  not  to  the^ 

ground-rents,  and  that  the  plaintiff,  as  thi 

purchaser  of  the  largest  lot  in  acreage,W9t 

entitled  to  have  the  deeds. 

It  appeared,  from  this  special  case  for  the 

opinion  of  the  Ck>urt,  that  upon  an  estate  in  the 

Isle  of  Wight  being  put  up  for  sale  by  auction, 

in  lots,  the  8th  condition  provided,  that  the 

purchaser  of  the  largest  lot  should  have  the 

custody  of  the  title-deeda*  entering  into  the 

usual  covanant  for  their  pK>duction  to  the  other 

purchasers. 

Moxon  for  the  plaintiff;  Pearson  for  th^  df 
fendant. 

The  Vioe-Chameellor  mmdf  diat  the  conditiai 
did  not  npplr  «>  ***•  gwMij|tfl-fent8»  .fif>.wtiai 
some  of  the  lota  oanaisted,  hiid  that  the  piail' 
(tiff,  who  waa  the  portbaevr  of  the Jol  luffK^  W\ 
■Rcreage*  waa  entitlad  to  the  deedi. 
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SATURDAY,  JULY  29,  1854. 


LOCAL  COURTS  OF  EQUITY. 


COUNTY    PALATINE    Or    I«ANCA8TER. 

In  ancient  times  local  Coarts,  both  of 
Law  and  Equity,  were  not  only  desirable, 
but  absolutely  necessary.  "When  a  fortnight 
at  least  was  occupied  in  travelling  from  the 
northern  counties  to  the  metropolis,  and 
when  the  danger  was  so  great  that  men 
made  their  wills  before  starting  on  their 
journey,  it  was  essential  that  County  Courts 
should  be  established,  and  we  need  not 
marvel  that  the  important  connties  palatine 
of  Lancaster  and  Durham,  as  well  as  Ches- 
ter, and  the  principality  of  Wales,  should 
possess  extensive  jurisdictions,  and  that  all 
the  Htigation  of  those  early  times,  of  whaterer 
nature  or  amonnt,  came  within  the  prorince 
of  the  local  tribunals. 

It  is  remarkable  that,  amongst  the  first 
of  our  modern  law  reforms,  the  Great  Ses- 
sions of  Wales  and  the  extensive  local 
jurisdictions  of  the  principality  were  abo- 
Ushed,  the  business  was  transferred  to  the 
Superior  Courts,  and  the  practitioners  were 
admitted  on  a  separate  Roll  at  Westminster 
Hall.  The  special  jurisdiction  of  the  Courts 
of  the  county  of  Chester  followed  the  same 
fate.  And  although  the  Courts  of  the 
County  Palatine  of  Durham  remain  in  statu 
quo,  their  occupation  has  diminished  to  a 
comparatively  small  amount. 

It  i»  not  surprising  that  the  county  of 
Lancaster  should  form  an  exception  to  the 
decay  of  these  ancient  tribunals.  Liverpool 
and  Manchester  alone  are  sufficient  to  form 
a  populous  county  of  themselves ;  but  it 
does  not  appear  irom  the  history  of  the 
Court  that,  even  in  that  important  district, 
administration  suits  and  other  equity  busi- 
ness can  be  successfully  conducted.  If  we 
are  not  misinformed,  it  was  a  few  years  ago 
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contemplated  hj  the  Grovemment,  at  the 
time  a  former  Vice-Chancellor  of  the  County 
Palatine  was  appointed,  to  abolish  the 
Equity  Court  altogether,  and  the  learned 
gentleman,  we  understand,  accepted  the 
office  on  the  understanding  that  if  it  were 
abolished  he  would  have  no  claim  to  com- 
pensation. We  are  not  aware  whether  the 
present  able  Judge  was  appointed  on  a 
similar  understanding ;  but  we  believe  there 
is  no  doubt  that  the  abolition  of  the  Eauity 
Court  was  not  long  ago  under  the  considera- 
tion of  the  authorities. 

It  does  not  tell  favourably  for  the  Court, 
that  notwithstanding  the  numerous  altera- 
tions effected  by  that  eminent  Judge  Sir 
William  Page  Wood,  when  he  was  Vice- 
Chancellor,  under  the  Act  of  13  &  14  Vict, 
c.  43  (1850),  the  Legislature  is  again  called 
upon  to  make  further  amendments  in  order 
to  increase  the  business  of  the  Court. 
The  clauses  of  the  Bill  by  which  it  is  pro- 
posed  to  substitute  the  Lords  Justices  in 
Chancery  for  the  Common  Law  Judges  of 
Assize  in  cases  of  appeal,  are  manifestly  an 
improvement,  and  the  powers  also  given  to 
the  Court  of  Appeal  to  order  the  transfer  of 
causes  from  the  Local  to  the  Superior  Court 
are  also  beneficial;  but  the  question  still 
remains  to  be  decided,  whether  in  the  im- 
proved state  of  the  Court  of  Chancery,  it 
will  not  be  preferable  to  transfer  the  whole 
to  tho  metropolitan  Court. 

We  understand  that  the  attention  of  the 
Council  of  the  Incorporated  Law  Society 
has  recently  been  called  to  the  probable 
operation  of  the  Bill  if  passed  into  a  law ; 
and  they  have  promptly  taken  the  subject 
into  their  consideration  and  prepared  a 
statement  from  which  we  extract  the  fol- 
lowing objections  to  the  measure,  and 
which  seem  to  demand  the  serious  atten* 
tion  of  the  Law  Officers  of  the  Crown 
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before  the  Bill  be  allowed  fuitber  to  pro- 
ceed:— 

"The  Chancery  Court  of  Lancashire  was 
originally  intended  to  be  a  purely  local  Court, 
confined  to  local  property  and  objects,  in 
matters  of  litigation  between  persons  resident 
in  the  county;— the  Judge  and  bis  officers 
being  residt>nt  there,  at  a  time  when  communi- 
cations witb  the  High  Court  of  Chancery  were 
difficult,  inconvenient,  and  expensive ;  and  for 
these  purposes  the  existing  law  appears  to  be 
more  than  sufficient. 

"  Under  the  proposed  Bill,  the  business  of 
the  Court  may  be  carried  on,  without  the 
Judge,  or  the  Bar,  ever  appearing  in  the  Pala- 
tine, or  even  any  of  its  suitors  having  been  there 
(other  than  casually,  in  order  to  confer  no- 
minal jurisdiction),  and  to  enable  this  local 
Court  for  Lancashire  to  have  all  its  hearings, 
primary,  interlocutory,  and  appellate  in  Lin- 
coln's Inn. 

"  The  greatest  part  of  the  work  of  a  Court  of 
Equity  is  administrative ;  more  than  half  of  the 
business  of  the  High  Court  of  Chancery  is  of 
that  character.  But  administration  can  only 
be  of  the  entire  of  the  property  subject  to  a 
trust.  If  a  man  die  possessed  of  a  single  share 
in  a  public  company,  or  other  property  of 
limited  amount  in  the  county,  and  all  the  rest 
of  his  estate  elsewhere,  it  would  be  extravagant 
to  allow  any  one  to  compel  all  the  other  cre- 
ditors and  legatees  to  resort  to  Lancashire,  and 
employ  Lancashire  advisers  and  counsel  for  all 
the  matters  relating  to  the  trust :  still  more  to 
make  all  infants  interested  under  the  estate 
(though  neither  they  nor  their  parents  were 
ever  in  the  county  in  their  lives),  wards  of  the 
Court  there,  and  all  subject  to  be  educated  and 
managed  under  the  control  of  its  Vice*Chan- 
celbr. 

"  Formerly,  when  it  was  attempted  to  ren- 
der this  Court  really  efficient,  it  was  found 
that  though  nomindly  a  Xjancashiro  Court, 
it  must  be  allowed  to  sit  in  Lincoln's  Inn, 
and  possesses  jurisdiction  over  persons  out 
of  the  County  Palatine.  Accordingly,  by 
the  13  &  14  Vict.  c.  43,  s.  13,  power  is 
given  to  tbe  Vice- Chancellor  of  the  County 
Palatine  to  hear  cases  out  of  the  limits  of 
the  jurisdiction ; — by  s.  14,  to  direct  process 
to  be  served  out  of  tbe  jurisdiction,  where  the 
party  has  submitted  to  the  jurisdiction.  And 
,by's.  15,  where  a  decree  or  order  cannot  be 
enforced  by  reason  of  the  party  being  out  of 
the  jurisdiction,  it  shall  be  enforced  by  making 
it  an  order  of  the  High  Court  of  Chancery. 
'  **  These  powers,  already  Rufficiently  compre- 
hensive, are  now  proposed  to  be  farther  ex- 
tended. 

"  The  present  Bill  will  have  the  effect  of 
giving  jurisdiction  to  the  local  Court  concur- 
rently with  the  Court  of  Chanceiy  in  all  cases 
in  which  there  is  any  equitable  quesdon  relat- 
ing to  property  in  the  County  Palatine,  and  on 
all  claims  and  demands  by  persons  residing  in 
the  Coiioty  Palatine  against  any  party  wherever 
resident.     Thus  cxecttters,  trustees,  agents. 


and  debtors  of  every  class,  resident  in  London 
or  in  places  the  most  distant  from  Lancashire, 
will  be  liable  to  proceedings  against  them  at 
the  suit  of  creditors,  legatees,  and  clsimaots  of 
ell  kinds;  and  they  must  appear  in  person  or 
by  Ibcir  oounsel  and  soltcitc^rs  wherever  the 
local  Ceurt  msfy  sit  or  its  officers  discharge 
their  functions. 

"  "Whilst  the  Court  is  empowered  by  the  Bill 
to  hold  its  sittings  in  London,  the  official  basi- 
ness  must  be  conducted  in  Lancashire.  From 
thence  all  proceedings  will  be  issued  for  service 
on  the  defendants,  whether  in  the  coanty  or 
elsewhere  I  and  there  the  suits  will  be  cod- 
d«cted,  and  aecSunts  taken  before  the  officers 
of  the  Court.  Thus  all  parties  residing  at  a 
distance  will  be  put  to  great  expense,  incon-' 
venience,  and  loss  of  time. 

"  By  the  1 0th  section  persons  resident  any- 
where in  England  may  be  brought  within  the 
jurisdiction  of  tbe  Lancaster  Court ;  and  even 
when  out  of  tbe  j«irisdktk>n,  they  can  be 
reached  by  an  order  from  the  Court  of  Appeal, 
which  order  is  to  be  granted  on  the  plaintiff's 
application  esparte,  without  notice  to  or  hear- 
ing the  defiendant ;  and  he  is  to  be  compelled 
to  go  to  Lancashire  to  defend  himself,  except 
that,  at  the  peril  of  costs,  be  may  move  to  dis- 
charge the  order  after  it  is  made. 

"  By  the  1 5th  section,/tttore  Statutes  appli- 
cable to  the  High  Court  are  to  extend  to  tbe 
local  Court.  This  is  very  objectionable,  and 
will  lead  to  confusion,  for  tbe  subsequent  Acts 
may  not  be  intended  to  apply  to  the  County 
Palatine;  and  where  such  is  the  intention, it 
should  be  expressly 'declared  :  otherwise  ntvf 
and  extraordinary  powers  may  be  conferred  on 
the  local  Court,  which  the  Legislature  never 
contemplated. 

"The  extensive  changes  in  the  practice 
of  the  Courts  of  Equity  of  late  years  have 
enabled  any  person,  with  however  v^eami 
a  claim,  to  commence  a  suit,  and  alUrwards 
to  add  all  persons  who  may  appear  to  have 
any  interest  in  the  subject  matter.  It  is 
proposed  now  to  endow  the  County  Pala- 
tine Court  with  this  power,  so  that,  if  the 
most  meagre  footing  for  a  suit  can  once  be 
established  within  its  jurisdiction,  it  may 
draw  to  itself  the  iblleet  authority  tmr  per- 
sons and  property  in  every  part  of  the  em- 
pire, llie  only  reason  in  &vo«r  of  a  local 
Courtof  Equity  waa.  the  advantage  in  certain 
cases  of  having  accounts  and  inquiries  taken 
where  the  parties  and  witnesses  reside;  but 
this  advantage  is  now  attainable  by  the  powers 
given  to  the  High  Court  of  Chancery  of  em- 
ploying local  accountants  in  cases  requiring? 
them." 


In  considering  wfaedier  it  may  possibly 
be  expedient  to  eomtitme  tn  Equity  Court 
in  Lancflsbire'  A>r  the  sake  of  the  gie>t 
towns  of  Manchester  and  Liverpool,  we 
may  adrert  to  tbe  Efaky  jurisdktbn  pos- 
sessed by  "tbe  Lord  Mayor's  Coatt*'  in  the 
city  of  London.    It  would  very  ya^ch  sur- 
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prise  the  bankers,  merchants,  and  traders 
o(  London,  if  the  solicitor  of  anj  of  them 
were  to  advise  the  adoption  of  proceedings 
in  the  City  Court,  instead  of  the  Hiffh 
Court  of  Chanceiy.  True  it  is,  that  the 
Lord  Chancellor,  the  Lords  Justices,  the 
Master  of  the  Rolls,  and  the  Yice-Chancel- 
lors  are  close  at  hand,  and  are  preferred  to 
the  Recorder  of  London  (however  esteemed 
as  a  criminal  Judge).  But  then  in  Lanca- 
shire there  is  no  Judge  to  administer  justice 
at  men's  own  doors,  nor  any  Equity  Bar.^ 
The  suitors  must  come  to  London  to  follow 
the  Judge, — a  sufficient  proof  that  there  is 
so  little  Court  business  to  transact  that  no 
equity  roan  of  any  eminence  can  be  found 
to  devote  himself  to  the  local  duties  of  the 
office.  *'  The  mountain  must  come  to  Ma- 
homet. He  will  not  go  to  it."  Surely  the 
rational  course  would  be  to  transfer  the 
official  business  to  London,  as  the  judicial 
is  already  there,  and  compensate  the  local 
officers  for  any  loss  they  may  sustain. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS  IN  THE  LAW. 

17th  Victoria,  1854. 

The  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  foUowing  pages : — 

Income  Tax,  cc.  17«  24,  pp.  46,  134,  ante. 

Commons*  Inclosure,  c.  9«  p*  64. 

County  Court  Extension,  c.  16^  121. 

lUiristration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwidt  Assizes,  c.  35,  p.  218. 

ATTENDANCE   OF  WITNESSES. 
17  &  I8V1CT.  C.  34. 

Courts  of  Law  in  England,  Ireland,  and 
Scotland  may  issue  process  to  compel  the 
attendance  of  witnesses,  although  not  with- 
in their  jurisdiction ;  s.  1. 

Statement  to  he  made  at  the  foot  of  writ 
that  it  is  issued  b^  special  order ;  s.  2. 

Witnesses  makmg  default  to  be  punished 
by  the  Courts  of  the  country  in  which  the 
proceas  was  served ;  s  3. 

Persons  not  to  be  punished  if  it  shall 
appear  that  sufficient  money  has  not  been 
tendered  to  pay  expenses ;  s.  4. 

Act  not  to  prerent  the  issuing  of  a  Com- 
nusaion  to  examine  witnesses ;  a.  d« 


Not  to  affect  the  admissibility  of  eridence 
where  now  receivable. 


'  Ia  the  City  of  London  Coort  the  suitors 
have  now  the  aidvaniage  of  the  whole  Metro- 
poUiyaa  Bar;  yet  rarely  is  any  equity  business 
heard  of. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  enable  the  Courts  of  Lavr  in  Eng- 
land, Ireland,  and  Scotland  to  issue  Pro- 
cess to  compel  the  Attendance  of  Witnesses 
out  of  their  Jurisdiction,  and  to  give  effect 
to  the  Service  of  such  Process  in  any  Part 
of  the  United  Kingdom.     [\Oth  July,  1854.] 
Whereas  great  inconvenience  arises  in  the 
administration  of  justice  from  the  want  of  a 
power  in  the  Superior  Courts  of  Law  to  com- 
pel the  attendance  of  witnesses  resident  in  one 
part  of  the  United  Kingdom  at  a  trial  in  an- 
other part,  and  the  examination  of  such  wit- 
nesses by  commission  is  not  in  all  cases  a  suf- 
ficient remedy  for  such  inconvenience :  be  it 
therefore  enacted,  as  follo^vs  :— 

1 .  If,  in  any  action  or  suit  now  or  at  any 
time  hereafter  dejiending  in  any  of  her  Ma- 
jesty's Superior  Courts  of  Common  Law  at 
Westminster  or  Dublin,  or  the  Court  of  Ses- 
sion or  Exchequer  in  Scotland,  it  shall  appear 
to  the  Court  in  which  such  action  is  penning, 
or,  if  such  Court  is  not  sitting,  to  any  Judge 
of  any  of  the  sud  Courts  respectively,  that  it 
is  proper  to  compel  the  personal  attendance  at 
any  trial  of  any  witness  who  may  not  be  with- 
in the  jurisdiction  of  the  Court  in  which  such 
action  is  pending,  it  shall  be  lawful  for  such 
Court  or  Judge,  if  in  his  or  their  discretion  it 
shall  so  seem  fit,  to  order  that  a  writ  called  a 
writ  of  subpceoa  ad  testificandum  or  of  sub- 
poena duces  tecum  or  warrant  of  citation  shall 
issue  in  special  form,  commanding  such  wit- 
ness to  attend  such  trial  wherever  he  shall  be 
within  the  United  Kingdom,  and  the  service 
of  any  such  writ  or  process  in  any  part  of  the 
United  Kingdom  shall  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  same  had  been 
served  within  the  jurisdiction  of  the  Court  from 
which  it  issues. 

2.  Every  such  writ  shall  have  at  foot  thereof 
a  statement  or  notice  that  the  same  is  issued 
by  the  special  order  of  the  Court  or  Judge,  as 
the  case  may  be :  and  no  such  writ  shall  issue 
without  such  special  order. 

3.  In  case  any  person  so  served  shall  not 
appear  according  to  the  exigency  of  such  writ 
or  process,  it  slmll  be  lawful  for  the  Court  out 
of  which  the  same  issued,  upon  proof  made  of 
the  service  thereof,  and  of  such  default,  to  the 
satisfaction  of  the  said  Court,  to  transmit  a 
certificate  of  such  default  under  the  smI  of  the 
same  Court,  or  under  the  hand  of  one  of  the 
Judges  or  justices  of  the  same,  to  any  of  her 
Majesty's  Superior  Courts  of  Common  Law  at 
Westminster,  in  case  such  service  was  had  in 
England,  or  in  case  such  sendee  was  had  in 
Scothmd  to  the  Court  of  Session  or  Excheouer 
at  Edinburgh,  or  in  case  such  service  was  nad 
in  Ireland  to  any  of  her  Majesty's  Superior 
Courts  of  Common  Law  at  Dubhn ;  and  the 
Court  to  which  such  certificate  is  so  sent  shall 
and  may  thereupon  proceed  against  and  punish 
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itt  person  so  haying  maide  default  m  like 
manner  as  they  might  have  done  if  each  per- 
son had  neglected  or  reltned  to  appear  in  obe- 
dience to  a  writ  of  sabpeena  or  otner  process 
issued  out  of  such  last-mentioned  Court. 

4.  None  of  the  said  Courts  shall  in  any  case 
proceed  against  or  punish  any  person  for  hav- 
ing made  default  hy  not  appealing  to  give  evi- 
dence in  obedience  to  any  writ  of  subpoena  or 
other  process  issued  under  the  powers  given 
by  this  Act,  unless  it  shall  be  made  to  appear 
to  such  Court  that  a  reasonable  and  sufficient 
sum  of  money  to  defray  the  expenses  of 
coming  and  attending  to  give  evidence,  and  of 
returning  from  giving  sucn  evidence,  had  been 
tendered  to  such  person  at  the  time  when  such 
writ  of  subpoena  or  process  was  served  upon 
such  person. 

5.  Nothing  herein  contained  shall  alter  or 
affect  the  power  of  any  of  such  Courts  to  issue 
a  Commission  for  the  examination  of  witnesses 
out  of  their  jurisdicUon,  in  any  case,  in  which 
notwithstanding  this  Act,  they  shall  think  fit 
to  issue  such  Commission.  * 

6.  Nothing  herein  contained  shall  alter  or 
affect  the  admissibility  of  any  evidence  at  any 
trial  where  such  eviaence  is  now  by  law  re- 
ceivable,  on  the  ground  of  any  witness  being 
beyond  the  jurisdiction  of  the  Court,  but  the 
admissibility  of  all  such  evidence  shall  be  de- 
termined as  if  this  Act  had  not  passed. 


ADMIRALTY  COURT  BILL. 


COMMISSIONS    TO     SOLICITOBS,     PROCTORS, 
AND  NOTARIES,  TO  ADMINISTER  OATHS. 

It  shall  be  lawful  for  the  Judge  of  the  High 
Court  of  Admiralty  of  England,  and  he  is  here- 
by empowered,  from  time  to  time  and  as  and 
when  he  may  think  fit,  to  appoint  any  person 
practising  as  a  proctor,  solicitor,  or  notary 
public  in  any  part  of  England  and  Wales  to 
administer  oaths  and  take  declarations,  af- 
firmations, and  attestations  in  or  relating  to 
any  matter,  suit,  or  proceeding  in  the  High 
Court  of  Admiralty  of  England;  and  each 
persons  shall  be  styled  *'  Commissioners  to 
administer  Oaths  in  Admiralty,"  and  shall  be 
entitled  to  charge  and  take  a  f^e  of  1«.  6d.  for 
every  oath  administered  by  them,  and  for  every 
declaration,  affirmation,  and  attestation  taken 
by  them,  subject  to  any  order  of  the  Judge  of 
l!ie  said  Court  varymg  or  annulling  the  swtnt; 

8.3. 

The  fiat  or  document  by  which  any  such 
Commissioner  shall  be  appointed  vhall  bear  a 
stamp  of  1/.,  and  it  shall  not  be  necessary  tfmt 
any  such  appointment  should  be  publislied  in 
the  London  Gazette ;  s.  4. 

It  shall  not  be  necessary  to  sue  out  any 
commission  to  take  the  personal  answers  of 
any  party  in  any  matter,  suit,  or  proceeding  in 
the  said  Court ;  and  any  such  answers  may  be 
filed  without  any  further  tft  other  formality 
than  is  required  in  the  swearing  and  filing  of 
affidavits ;  s.  5. 


It  shall  not  be  necessary  to  sue  out  any 
commissioB  for  the  eaamination  of  any  wit- 
nesses in  any  matter,  suit,  or  proceeding  in  the 
said  Court ;  and  any  examiner  appointed  by 
any  order  of  the  said  Court  shall  have  the  like 
power  of  administering  oaths  as  Commission- 
ers now  have  under  commissions  issued  by  the 
Court  for  the  examination  of  witnesses ;  s.  6. 

All  answers,  examinations,  affidavits,  de- 
positions on  oaths,  declarations,  affitmatioiM, 
and  attestations  in  or  relating  to  any  matter, 
suit,  or  proceeding  in  the  said  High  Court  of 
Admiralty  shall  and  mav  be  sworn  and  taken 
in  England  and  Wales  oefore  any  such  Com- 
missioner appointed  as  aforesaid,  or  before  any 
magistrafe  or  justice  of  the  peace  or  before  any 
Commissioner  to  administer  Oaths  in  Chan- 
cerv;  8.  7. 

All  answers,  examraations,  affidavits,  depo- 
sitions on  oath,  declarations,  affirmations,  and 
attestations  in  or  relatinff  to  any  matter,  suit, 
or  proceeding  in  the  said  High  Court  of  Ad- 
miralty of  England  shall  and  may  be  sworn 
and  taken  in  Scotland  or  Ireland,  or  the  Isle 
of  Man,  or  the  Channel  Islands,  or  any  of 
them,  or  in  any  colony,  island,  plantation,  or 
place  under  the  dominion  of  her  Majesty  in 
foreign  parts,  before  any  Judge,  Court,  ma- 
gistrate, notary  public,  or  person  lawfoDy 
authorised  to  aaminister  oaths  in  such  country, 
island,  or  plantation,  or  place  respectively,  or 
before  any  of  her  Majesty's  consuls  or  vice- 
consuls  in  any  foreign  parts  out  of  her  Ma- 
jesty's dominions ;  and  the  Judge  and  other 
officers  of  the  said  Hip^h  Court  of  Adnaralty 
shall  take  judicial  notice  of  the  seal  or  sigiiR- 
tnre,  as  the  case  may  be,  of  any  such  Ji]^e, 
Court,  magistrate,  notary  public,  person,  con- 
sul, or  vice-consul  attaclied,  app^ed,  or  sub- 
scribed to  any  such  answers,  examinations, 
affidavits,  depositions  on  oath,  dedaratJMis, 
affirmations,  and  attestations,  or  the  docu- 
ments to  be  used  in  the  said  Court;  s.  8. 

Penalty  for  false  sweariug,  &c. ;  s.  9* 

Penalty  for  forging  signature  or  seal  of 
Judge,  &c.,  empowered  to  administer  oaths 
under  this  Act ;  s.  10. 

The  Judge  of  the  High  Court  of  Admiralty 
of  Bngland  may,  whenever  it  shall  appear  to 
him  necessary  so  to  do,  authorise  any  person 
to  administer  oaths  and  to  take  affidavits,  de- 
positions on  oath,  declarations,  affirmations, 
and  attestations  during  the  time  such  person 
shall  be  on  the  high  seas,  or  in  any  place  not 
within  her  Majesty's  dominions,  in  or  relatiiu; 
to  prize  proceedings  in  the  said  Court,  and  it 
shul  not  be  necessary  to  afiix  any  stamp  to^ 
fiat  or  docftment  by  which  any  such  person 
shall  be  iqipointed;  s.  11. 

Power  of  Judge  to  issue  commissions  as 
heretofore,  to  administer  oaths,  &€. ;  s.  13. 

Power  to  Court  to  proceed  by  way  of  mo- 
nition ;  s.  13. 

Her  Majesty  may  by  order  in  CovnoQ  'wy, 
alter,  or  ab<*sh  fees,  wd  piwids  for  tiieir 
coHeetion %y  stMnps;  1. 14. 

Ansf  sMShwivir  nes  not  to 
money,  but  by  means  of  stamps ;  s.  It. 
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Comimssioncra.  of  Inland  Rercniie  to  give 
the  necessary  directions  as  to  the  stamps,  and 
to  keep  separate  accounts  ;  s.  16 
Provision  for  sale  of  stamps ;  s.  17. 
Commissioners  of  Inland  Kcvenue  may 
make  regulations  as  to  allowance  for  spoiled 
stamps ;  s.  18. 

Provisions  of  former  Acts  relating  to  stamjw 
to  be  applicable  to  stamps  under  this  Act :  s; 
19. 

No  document  which  by  any  order  as  afore- 
said  ous:ht   to  have   bad  a  stamp  impressed 
thereon  or  affixed  thereto  shall  be  received  or 
filed  or  be  used  in  relation  to  any  proceeding 
in  the  High  Court  of  Admiralty,  or  be  of  any 
validity  for  any  purpose  whatsoever,  unless  or 
until  the  same  shall  have  a  stamp  impressed 
thereon  or  affixed  thereto  in  the  manner  di- 
rected by  such  order  :  provided  always,  that  if 
at  any  time  it  shall  appear  that  any  such  docu- 
ment which  ought  to  have  had  a  stamp  im- 
pressed thereon  or  affixed  thereto  has,  through 
mistake    or    inadvertence,   been   received    or 
filed  or  used  without  having  such  stamp  im- 
pressed thereon  or  affixed  thereto,  the  Judge 
of  the  said  Court  may,  if  he  shadl  think  fit, 
order  that  a  stamp,  not  exceeding  in  value  four 
times  the  amount  of  such  original  stamp,  shall 
be  impressed  thereon  or  affixed  thereto ;  and 
thereupon,  when  the  proper  stamp  shtdl^  in 
compliance  with  such  order,  have  been  im- 
pressed on  such  document  or  affixed  thereto, 
such  docnment,  and  every  proceeding  in  refer- 
ence thereto,  shall  be  as  valid  and  effectual  as 
if  such  stamp  had  been  impressed  thereon  or 
affixed  thereto  in  the  first  instance ;  s.  20. 

Officers  guilty  of  fraud  or  wilfully  neglect 
in  relation  to  stamps  liable  to  be  dismissed ;  s. 
21. 

It  shall  he  lawful  for  the  Commissioners  of 
her  Majesty's  Treasury,  on  the  recommenda- 
tion of  the  Judge  of  the  High  Court  of  Ad- 
miralty, to  order  to  he  paid  to  any  person  sxe- 
cuting  the  office  of  registrar,  marshal,  clerk, 
or  servant  of  the  said  Court,  who  shall  he  af- 
iicted  with  some  permanent  infirmity  disabling 
him  from  the  due  execution  of  his  office,  and 
shall  be  desirous  of  resigning  the  same,  an  an- 
nuity not  exceeding  two- third  parts  of  the  yearly 
salary  which  such  person  shall  be  entitled  to  at 
the  time  of  his  resigning  the  same,  to  be  paid 
and  payable  at  the  same  times  and  in  the  same 
manner  as  the  salaries  of  the  said  registrar, 
marshal,  clerk,  or  servant  are  ;  s.  22. 

fizcept  where  it  shall  be  otherwise  expressed, 
the  provisions  of  this  Act  shall  apply  to  all  in- 
stance, prise,  and  other  matters,  8uits,and  pro- 
ceedings of  which  the  High  Court  of  Ad- 
miralty may  legally  take  cognizance ;  s.  23. 


1.  Where  any  person  shall  die  seised  of  or 
entitled  to  any  estate  or  interest  in  any  land 
which  shall  at  the  time  of  his  death  be  charged 
with  the  payment  of  any  sum  or  sums  of  money 
by  way  of  mortgage,  and  such  person  shall 
not,  by  his  will  or  deed  or  other  document, 
have  signified  any  contrary  or  other  intention, 
the  heir  or  devisee  to  whom  such  land  shall 
descend  or  be  devised  shall  not  be  entitled  to 
have  the  mortgage  debt  discharged  or  satisfied 
out  of  the  personal  estate,  but  the  lands  shall, 
as  between  the  diS'erent  persons  claiming 
through  or  under  the  deceased  person,  become 
primarily  liable  to  the  payment  of  all  mortgage 
debts  with  which  the  same  shall  be  charged, 
every  part  thereof  according  to  its  value  hear- 
ing a  proportionate  part  of  the  mortgage  debts 
charged  on  the  whole  thereof:  provided  that 
nothing  herein  contained  shall  affect  or  di- 
minish any  right  of  the  mortgagee  on  such 
lands  to  obtain  full  payment  or  satisfaction  of 
his  mortgage  debt  either  out  of  the  personal 
estate  of  the  person  so  dying  as  aforesaid  or 
otherwise. 

2.  When  any  person  shall  die  seised  of  or 
entitled  to  any  land  for  an  estate  of  inheritance, 
and  having  the  power  to  dispose  of  the  same 
by  will,  and  shall  have  by  his  will  directed  the 
same  to  be  sold  for  the  payment  of  his  debts 
or  the  purposes  of  his  will,  then  unless  such 
person  shall  by  his  will  have  signified  any  con* 
trary  or  other  intention,  the  land  so  devised 
shall  be  deemed  by  a  Court  of  Equity  to  be 
converted  into  personal  estate,  and  the  whole^ 
or  anv  portion  thereof  that  may  not  be  re- 
quired for  the  purposes  mentioned  in  the  will, 
shall  be  divided  under  the  Statute  for  the  Dis- 
tribution of  the  Estates  of  Intestates. 


B£AL  ESTATE  CHARGES'  BILL. 

This  Bill,  as  amended  in  Committee  and 
OB  eoDsideration  of  Amendments,  recites  that 
il  is  expe^ent  that  certain  ruks  of  Law  and 
Equity  wherennder  the  real  and  personal  assets 
iif  ice— wd  persons  are  administered  should  be 
1 ;  and  H  pgoposei  to  enact  as  foUowt : 


EXTENSION  OF  INCLOSURE  ACTS, 


1.  Lands  subject  to  be  inclosed  may  be  ex- 
changed pending  inclosure  proceedings. 

2.  Undivided  shares  in  any  land  or  other 
subject  matter  of  exchange  may  be  exchanged 
upon  the  application  of  the  person  interested. 

3.  Land  to  include  incorporeal  heredita- 
ments. 

4.  Where  any  land  or  hereditaments  shall 
have  been  leased  for  a  term  which  shall  have 
exceeded  100  years  from  the  commencement 
thereof,  and  it  shall  be  shown  to  the  satisfac- 
tion of  the  Commissioners  that  no  rent  or  ac- 
knowledgment has  been  paid  or  given  for  the 
period  of  20  years,  or  that  the  person  entitled 
to  the  rent  reserved  upon  such  lease  cannot, 
upon  reasonable  inquiry,  be  ascertained,  the 
person  in  the  actual  possession  or  enjoyment 
of  such  land  or  hereditaments,  or  in  the  actual 
receipt  of  the  rents  and  profits  thereof  as  owner 
of  such  term,  shall  be  and  be  deemed  to  be  the 
person  interested  within  the  provisions  of  the 
Indosnre  Acts. 

5.  Extending  time  for  application  for  conver- 
sion of  land  to  be  mdosed  into  a  regulated 
partiin. 
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6.  Extending  time  for  enrolment  of  awards 
under  Common  Field**  Act  or  Local  Act. 

7.  Tenure  of  allotmentB  in  respect  of  rights. 

8.  Fencing  andimiking  roads  dispensed  with, 
in  certain  cases. 

9-  In  all  cases  where  any  lands  or  heredita- 
ments are  charged  with  any  fee-farm  rent,  rent 
Beck,  rent  of  asfiee^  or  chief  rent,  or  other  an* 
nual  or  periodical  fired  rent,  or  other  certain 
payment,  any  person  interested,  according 
to  the  provisions  of  the  said  Acts,  in  such 
lands,  and  in  the  said  rent  or  other  certain 
payment  as  aforesaid  issuing  therefrom,  may 
make  application  in  writing  to  the  said  Com- 
missioners to  apportion  the  said  rent  or  other 
fixed  payment  among  alfthe  lands  charged  with 
the  payment  thereof,  and  the  Commissioners, 
upon  receipt  of  sach  application^  shall,  by 
themselves,  or  by  an  Assistant  Commissioner, 
or  other  person  to  be  by  them  appointed  for 
that  purpose,  make  inquiry,  and  satisfy  them- 
selves as  to  the  expediency  of  such  apportion- 
ment; provided  alwi^s,  that  if  in  any  case 
there  snail  be  any  doubt  as  to  the  extent, 
identity,  or  boundaries  of  the  lands  and  here- 
ditaments charged  with  any  such  rent  or  pay- 
ment^ the  Commissioners,  Assistant  Commis-> 
sioner,  or  other  person  appointed  by  them  as 
aforesaid,  shall  inquire  into  and  ascertain  such 
extent,  identity,  or  boundaries. 

10.  If  the  said  Commissioners,  after  inquiry 
made,  shall  be  satisfied  of  the  expediency  of 
such  apportionment,  they  may,  by  an  order  un- 
der their  hands  and  seal,  apportion  such  rent  or 
other  fixed  payment  among  all  the  lands  charged 
with  the  payment  thereof,  and  aUo,  where  ne- 
cessary, datennioe  the  extent,  identity,  and 
boundaries  of  the.  land  and  hereditaments 
charged  with  such  rent  or  payment ;  provided 
that  any  specific  portion  may,  upon  the  appli- 
cation of  the  person  interested  in  such  lands, 
be  charged  and  apportioned  upon  any  close  or 
closes  or  other  part  of  the  estate  in  respect  of 
which  the  said  portion  of  rents  or  other  fixed 
pajrment  was  apportioned,  so  that  in  the  jud^"- 
ment  of  the  aald  Conunisflooners  such  part  of 
the  estate  be  of  not  less  than  six  times  the  an- 
nual value  of  the  sum  so  charged  thereupon. 

11.  Confirmation  of  order  by  the  Commis- 
sioners. 

12.  And  from  and  after  the  confirmation  of 
the  said  order  the  owner  for  the  time  being  of 
the  said  rent  or  other  fixed  paymtint  as  afore* 
said,  so  far  as  the  same  has  been  apportioned 
ai)on  the  lands  of  persons  interested  and  mak* 
iog  application  as  aforesaid,  shall  have  all  such 
rights  and  remedies  for  the  recovery  of  the  ap- 
portioned parts  of  such  rent  or  other  fixed  pay- 
ment as  against  the  portions  of  land  severally 
charged  therewith  respectively  as  such  owner 
would  have  had  for  the  recovery  of  sach  rent 
or  fixed  payment  as  against  the  lands  originally 
charged  therewith  in  case  no  such  ocvler  had 
been  made. 

13.  The  persons  makipg  such  application  as 
aforesaid  shall  pay  the  expenses  incident  to  such 
apportionment  in  such  proportions  and  to  such 
amount  as  the  Commissioners  shall  certify  in 


that  behalf;  and  the  Commissioners,  or  any 
person  authorised  by  them  for  that  porpoae, 
mav  take  all  such  proceedings,  and  have  all 
socn  remedies  for  the  recovery  of  such  ex- 
penses, as  they,  or  the  valuer  acting  in  the 
matter  of  any  inclosure,  now  have  or  may  at 
any  time  hereafter  by  law  have  for  the  recovery 
of  the  expenses  of  or  incident  to  any  indosure 
under  the  powers  of  the  said  recited  Act 

14.  Where  any  money  shall  have  been  or 
may  hereafter  be  paid  to  a  Committee  under 
"The  Lands'  Clauses'  Consolidation  Act, 
1845/'  or  under  any  railway  or  other  special 
Act  by  which  money  may  have  been  directed 
or  authorised  to  be  paid  to  a  committee  as 
compensation  for  the  extinction  of  commonable 
or  other  rights,  or  for  lands,  being  common 
lands  or  in  the  nature  thereof,  the  right  to  ttve- 
soil  of  which  may  have  belonged  to  the  com- 
moners, and  the  majority  of  such  Committee 
shall  be  of  opinion  that  the  provisions  of  such 
Act  for  the  apportionment  thereof  cannot  be 
satisfactorily  carried  into  eflTect,  such  majority 
may  make  application  in  writing  to  the  Com- 
mismoners  to  call  a  meeting  of  the  persons  in- 
terested in  such  compensation  money,  to  de- 
termine whether  or  not  such  compensatiott 
money  shall  be  apportioned  tinder  the  pro- 
provisions  of  this  Act. 

16.  If  the  majority  in  number  and  interest 
shall  resolve  that  such  compensation  money 
shall  be  apportioned,  the  amount  of  such  com- 
pensation  money  shall  be  forthwith  paid  into 
the  Bank  of  England,  to  the  credit  of  an  ac- 
count to  be  named  by  the  Inclosure  Commis- 
sioners for  England  and  Wales ;  and  the  said 
Committee  shul  be  absolutely  discharged  fron 
all  liability  in  respect  of  such  compensation 
money  upon  payment  thereof  into  the  Bank 
of  England  as  hereinbefore  directed. 

16.  As  soon  as  the  said  moneys  shall  have 
been  paid  into  the  bank,  the  Inclosure  Coni<- 
missioners,  or  any  Assistant  Commissioner^ 
shall  proceed  to  ascertain,  determine,  and 
award  the  names  of  the  parties  who  were  en- 
titled to  such  estates,  rights,  and  interests  in 
the  said  common  and  commonable  lands,  and 
the  amount  or  value  of  their  respective  sluire*, 
rights,  and  interests  therein,  and  the  pn^Mit^ 
tionate  amount  of  the  price  so  to  be  paid  as 
aforesaid  for  such  estates,  rights,  and  interest 
to  which  each  party  so  entitled  as  aforesM  is 
entitled,  in  respect  of  his  share,  right,  or  in- 
terest as  aforesaid ;  and  the  award  of  the  CoAh 
missioners  under  their  common  seaQ,  or  Asslit- 
ant  Commissioner  in  writing  under  his  band 
and  seal,  shall  be  binding  on  all  parties  clami^ 
ing  such  estates,  rights,  and  int^eresta  as  alMt^ 
said ;  and  for  the  purpose  of  ascertateing  iAm 
rights  and  interests  of  such  parties  as  aforesaid 
it  shall  be  lawful  for  the  said  Inclosure  Com« 
missioners  or  Assistant  Commissioner  to  cafl 
such  meetings  as  they  or  he  shall  thhnk  lit  ^ 
all  persons  having  or  claiming  any  such  rights 
or  interests  in  the  said  common  and  common-* 
able  lands  as  aforesaid,  at  such  time  and  nlac^ 
as  the  said  Commissioners  or  Assistant  Com- 
missioner shall  think  fit,  so  as  the  same  shall 
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be  tppoinud  by  9  public  aoUoe  thereof  in 
writing  to  )ie  affixed,  at  least  twelve  daya, before 
such  meeting  oa  tbepriqeipal  outec  door  of 
the  p^^. church  in  which  such  land  or  any 
part  is.  situate;  and  to  be  inserted  in  one  of 
the  public  newspapers  published  or  f^enerally 
circulated  ia  the  eounty  in  which  suob  land  is 
situate  i  and  at  such  meetwg  the  said  Com* 
missionera  or  Assistant  Commissioner  do  and 
shall  proceed  to  esamine  into  and  aeeertain  all 
aad  every  the  claiom  which  shall  be  made  or 
put  forward  in  respea  of  any  sufh  rights  or 
interests  as  aforesaid,  and  the  relative  and  pro* 
portionate  value  of  the  estates,  rights,  and  in- 
terests of  any  person  or  persons  claiming  to 
be  entitled  ^ereto^  and  for  that  purpose  do 
and  may  employ  any  valuer  or  surveyor,. and 
call  for  and  receive  such  records,  deeds,  and 
writings^  and  such  other  proof  or  evidence  as 
the  said  Commissioners  or  Assistant  Commis- 
sioner may  think  fit^  and  they  and  he  are  and 
i^  hereby  authorised  and  required  to  take  the 
testimony  of  any  witnesses  upon  oath  (which 
oath  they  and  he  are  and  is  respectively  herebv 
empowered  to  administer),  or  to  take  the  af- 
firmation of  such  witnesses  in  case*  where  af- 
firmation is  allowed  by  law  instead  of  oath* 

17.  All  the  costs  and  expenses  of  the  In- 
closure  Commissioners  and  Assistant  Gqmmis- 
sioner,  and  of  any  valuer  or  surveyor  employed 
under  the  provisions  hereinbefore  contained, 
shall,  in  the  first  place,  be  paid  out  of  such 
compensation  moneys  and  the  residue  of  the 
said  moneys  shall  be  paid  and  divided  between 
and  amongst  the  said  several  parties  to  be 
named  in  the  award,  and  in  the  shares  and 
proportions  to  be  ascertained  and  set  forth  in 
such  award. 

18.  When  it  shall  appear  to  the  Commia- 
sionens  or  Assistant  Commissioner  that  any  of 
the  parties  entitled  to  such  rights  or  interests 
are  only  entitled  thereto  for  a  limited  interest, 
then  it  shall  be  lawful  for  them  or  him,  by 
their  or  his  awara,  to  direct  that  the  moneys  to 
be  paid  ia  respect  of  auch,  right  or  interesti 
where  the  same  shall  exceed  20/.  shall  be  paid 
to. the  trustees  acting  under  the  will,  convey- 
ance»  or  settlement  under  which  such  person 
ha?ina  s^ch  limited  intereat  shall  be  interested 
in  su^  rights  or  interests,  and  where  there  are 
no  trosteea  then  into  the  hands  of  trustees  to 
he^ appointed  under  the  hands  and  seal  of  the 
QommieBionerSj  to  be  held  by  them  on  trusts 
similar  to  the  uses  or  trusts  to  which  such 
lights  or  interests  had  beep  immediately  before 
the  payment  of  auch  moneys  into  the  bank 
Bobiect.tOy  or.ae  near  thereto  as  the  said  Com- 
missiQuei^a  or  Assistant  Commissioner  can  as- 
esrtaiA(  and  the  rights  or  interests  of  all  par- 
te to  be  ascertained  in  such  award  as  afore- 
ttid  shall,  as  from  the  payment  of  such  moneys 
to  auch  Committee  as  aforesaid,  be  taken  and 
considered  as  personal  estate ;  and  the  receipts 
of  any  trustees  to  whom  any  such  moneys  shall 
be  p^id  as  afon^seid  shall  be  good  and  suffi- 
cient discharges  for  the  same :  provided  that 
thepajfinentqf  ^  such  sun^s  shall  from  time  to 
time  be  subject  to  such  rules  and  regulations. 


for  the  purpose  of  ensuring  the  payment  thereo 
to- the  parson  or  persons  duly  entitled  to  re- 
ceive the  same,  90  the  said  Commissioners 
shall  by  any  order  direct. 

19.  in  ftU  cases  where  the  sum  payable  by 
virtue  of  sueh  award,  in  respect  of  any  estate, 
right,  or  interest,  shall  not  exceed  20/.,  and 
the  person  entitled  to  ench  estate,  right,  or 
interest  shall  be  under  any  disability  or  inca- 
pacity, such  fium  slmll  and  may  be  paid  to  the 
guardian,  committee,  or  husband  of  such  per- 
son ]  and  where  any  such  person  shall  have  a 
limited  interest  only  in  such  estate,  right,  or 
interest^  the  whole  of  such  sum  shall  and  may, 
nererthdeea,  be  paid  to  the  person  having 
such  limited  interest,  to  bis  or  her  guardian, 
committee,  or  husband,  sa.  the  case  may  be. 

20«  This  Act  to  be  deemed  part  oi  "  The 
Acts  for  the  Inclosure,  Exchange,  and  Im- 
provement of  Land." 

LAW  OF  ATTORNEYS  AND  SOLI- 
CITORS. 

TAXATION   OF   BILL  OF    COSTS   IN    BANK- 
.RUPTCY,  WHEBE    LACHES. 

The  solicitor  to  a  fiat  in  bankruptcy  was 
discharged  in  July,  1851,  and  another  ap- 
pointed, and  it  appeared  that  he  had  de- 
livered his  bill  of  costs  in  tlie  year  1850, 
and  that  its  amount  had  been  either  paid 
to  or  retained  by  him  oat  of  the  moneys 
received  on  account  of  the  estate.  The  new 
solicitor,  although  acquainted  with  these 
facts  on  his  appointment,  bad  not  taken 
auy  objection  to  the  bills  nor  intimated  any 
intention  to  tax  them  before  October,  1852. 
On  an  appeal  from  tbe  Commissioner  di- 
recting a  taxation.  Lord  Cranworth^  L.  J., 
said,  "I  confess  that  I  eatertabi  great  doubt 
whether  there  is  authoriify,  in  the  absence 
iff  a  ease  of  fntndi  to  interfere  tinder  the 
summary  jurisdietion  which  is  ^ren  or 
regulated  by  the  Act.  The  provisions  of 
the  37th  section  are  all  directed  to  the 
taxation  of  bills  Temainic^  unpaid.  Then 
the  4l8t  clause  is  directed  to  bills  which 
hare  been  paid, and  it  oonlains  this  proviso: 
'  Provided  the  apptication  for  snch  reference 
be  made  within  12  calendar  months  from 
payment.*  I  dmibt  whether  there  was  atiy 
jurisdiction  to  direct  taxation ;  but,  if  there 
was,  certainly  this  does  not  appear  to  be  a 
case  for  its  exercise  ;  the  bill  having  been 
paid  seven  months  before  another  solicitor 
was  appointed,  and  no  proceedings  having 
been  taken  for  m  year  and  a  half  after  the 
application  was  made."  Exparte  Fembef" 
ton,  in  re  T<;ther,  2  De  G.,  M*N.  k  6.  960. 
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LAW  OF  COSTS. 


or  SUIT  TO    REDEEM   WHERE   TENDER 
BY   MORTGAGORS. 

The  parties,  in  whom  a  mortgage  be- 
came vested,  demanded  by  notice  payment 
by  the  persons  entitled  to  the  equity  of  re- 
dempti<m,  of  the  mortgage  money,  and 
stated  their  intention,  in  default  of  pay- 
ment to  sell  the  property.  At  the  expire- 
tion  of  the  notice,  and  in  consequence  of 
difficulties  arising  in  ascertaming  what  was 
due,  the  mortgagors  made,  on  March  18, 
1853,  an  unconditional  tender  of  570/., 
which  was  according  to  their  calculation 
sufficient  to  pay  the  amount  due  for  prin- 
cipal, interest,  and  costs.  The  mortgagees 
dechned  to  receive  such  amount,  and  the 
mortgagors  then  filed  this  suit  to  redeem. 

On  a  question  as  to  the  costs  of  the  suit, 
the  Master  of  the  Rolls  said,— "I  am  of 
opinion,  that  when  the  time  fixed  by  the 
notice  expires,  the  mortgagee  is  bound  to 
know  the  amount  due  to  him,  and  if  that 
sam  or  a  sum  calculated  by  the  mortgagor 
to  be  the  probable  amount  of  principal,  in- 
terest, and  costs,  be  tendered  to  him,  un- 
conditionally, he  is  bound  to  accept  it.  A 
mortgagee  is  not  bound  to  accept  payment 
without  proper  notice  given  to  or  by  him ; 
but  if,  after  proper  notice,  the  amount  is 


opinion  that  there  has  been  an  nneondi- 
tional  tender  to  the  defendants  of  a  sum, 
w^hich  they  might  ather  accept  or  nfose 
at  their  own  peril.  There  must,  therefore, 
be  a  decree  for  an  account  of  what  was  due 
for  principal,  interest,  and  costs  on  the 
18th  of  March  last;  and  if  the  amount 
found  due  should  not  exceed  570/.,  then 
the  defendants  muat  pay  the  costs  of  the 
suit,  bat  if  the  amoaat  should  exceed  that 
sum,  then  there  will  be  the  usual  decree  as 
to  costs  as  if  there  had  been  no  tender." 
Harmer  v.  Priestley,  16  Beav.  569. 


UNITED  LAW  CLERKS'  SOCIETY. 

Wb  are  glad  to  place  be£ore  our  readers  a 
fall  report  of  the  excellent  addresses  wbich 
were  delivered  at  the  Annual  Festival  of  thi» 
valuable  Society,  by  Vice-Chancellor  Sir  Wm. 
Pafl^e  Wood,  who  presided,  and  by  both  the 
Lords  Justices  and  other  diatinguiahed  mem- 
bers of  the  Profession,  who  kindly  atteaded 
the  meeting,  and  eloquently  advocated  the 
cause  of  the  Society.  We  gave  the  Annual 
Report  in  a  recent  Number  (p.  164,  anUe),  and 
would  now  particularly  call  the  attention  of  our 
brethren  to  the  important  fact,  that  an  cnrinent 


,  .,.^^.  |«wj«;*   uvLiuc,    uie  amouni;  is   ^^™  bad  come  to  the  resolution  of  extending 

tendered  to  him,  and  he  refuses  to  accept '  «hef  during  ai^e  or  sickness  to  such  of  their 
It,  he  does  so  at  his  own  peril.  i  clerks  as  were  members  of  the  United  Uw 
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niLlJlTf.     ^r-'  ^T  '^  ^«^".*^,t  a  by  each  clerk  will  thus  secure  them  from  ca- 
niortgagee  ,s  not,  m  all  cases,  entitled  to  laxities  to  which  all  ar.  liable,  and  if  the«. 


his  costs  ;  and  in  Shuttleworth  v.  Lowiher 
(cited  in  Detillin  v.  Gale,  7  Ves.  586),  the 
mortgagee  was  even  held   bound  to  pay 
008ts.     In  WUaan  v.  Cluer,  4  Beav.  214, 
a  mortgagee  in  possession  being  found,  on 
taking  the  account,  to  have  been  overpaid, 
co^were  given  against  him .    So  in  Roberts 
V.  Williams,  4  Hare,  129,  the  sum  tendered 
to  the  mortgagee  hefote  suit  being  greater 
than  the  balance  huad  due,  he  was  ordered 
to  pay  the  costs;  and  in  SmiiA  v.  Green, 
1  Coll.  555,  the  mortgagee  was  deprived  of 
his  costs.     In  all  these  cases  there  was  a 
dispute  as  to  the  amount,  but  upon  its  ap- 
pearing that  the  full  amount  had  been  re- 
ceived by,  or  tendered  to,  the  mortgagee, 
the  Court  held,  that  he  was  not  justified  in 
compelling  the  mortgagor  to  ioatitute  a 
•lut  for  the  purpose  of  taking  the  account. 

"A  mortgfM;ee  is,  no  doubt,  favourably 
looked  on  by  the  Court ;  but  he  will  not  be 
allowed,  by  disputing  the  account,  to  throw 
the  expenses  of  an  unnecessary  litigation 
upon  the  mortgagor.     In  this  case,  I  am  of 


licitors  would  take  the  trovble  of  exhorting 
their  clerks  in  general  to  join  the  Societ5%  its 
numbers  would  soon  place  it  in  a  position  that 
would  enable  the  Committee  to  increase  the 
liberal  measure  of  relief  to  all  the  members 
who  may  require  it. 

The  Twenty-Second  Anniversary  Festival  of 
this  Society  was  celebrated  at  the  Freemasons' 
Tavern,  on  Thursday,  22nd  June.  The  Vkio- 
Chancellor  Sir  William  Page  Wood  presided 
on  the  occasion,  and  was  supported  by  the 
Lords  Justices,  Mr.  Serjeant  Shee,  Mr.  Daniel, 
Q.  C,  and  a  numerous  assemblaf^e  of  each 
branch  of  the  Profession.  About  300  genUo- 
men  sat  down  to  dinner. 

The  Chairman,  in  proposing  the  health  of 
her  Majesty  the  Queen,  said,  be  felt  con^dent 
that  it  was  quite  unnecessary  for  him  to  add 
anything  to  commend  the  toast  to  the  warm 
reception  of  that  assembly,  and  he  would  at 
once  propose  "  The  Queen." 

The  toast  was  most  cordiallv  reapooded  to. 

The  Chairman  proj)osed  the  health  of  his 
Royal  Highness  Prince  Albert,  Albert,  Prince 
of  Wales,  and  the  rest  of  the  KAyal  Family. 
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Many  and  great  were  the  blessings  which  they 
owed  to  Prince  Albert  as  the  Consort  of  her 
Majesty.  When  they  considered  how  much 
the  happiness  and  welfare  of  England  depended 
on  having  a  good  example  set  in  the  home  of 
the  Sovereign,— -when  they  reflected  on  how 
much  the  happiness  and  welfare  of  the  country 
was  inyolvea  in  the  peace  of  mind  and  qniet 
repose  of  the  Sovereign  herself,  so  as  to  enable 
her  to  discharge  all  the  duties  of  her  state  with 
thoughtfalnes^,  and  a  calm,  undisturbed,  and 
happy  mindy—he  felt  that  he  was  not  asking 
too  much  when  he  called  upon  them  to  join  with 
enthusiasm  in  drinking  the  toast  he  nad  pro- 
posed. There  was  much  reason  to  remember 
the  preserving  industry  which  his  Royal  High- 
ness manifested  in  procuring  for  us  the  Exhi- 
bition of  All  Nations  in  1 85 1 .  He  trusted  that 
the  Prince  might  long  be  spared  to  witness  the 
good  and  happy  results  of  his  peaceful  eflbrts, 
and  that  the  rrince  of  Wales  and  the  rest 
of  the  Royal  Family  might  long  continue  under 
hisparental.  charge. 

The  Secretary  (Mr.  Rogers)  then  read  the 
report. 

The  Chmrmm,  in  proposing  the  toast  of  the 
evening —  •' Prosperity  to  the  United  Law 
Clerks'  Society,"  said,  they  had  met  there  on 
an  occasion  extremely  gratifying  to  them  all, 
as  it  was  not  only  for  the  purpose  of  enjoying 
a  very  happy  convivial  day,  out  also  for  the 
purpose  of  discharging  an  important  duty— for 
he  held  it  to  be  an  important  duty,  that  they 
should  thus  annually  encourage  each  other  in 
a  work  so  peful,  and  which,  he  was  happy  to 
add,  was  increasing  so  prosperously,  as  ap- 
peared from  the  statement  they  had  just  heard 
read.  One  of  the  most  pleasing  features  in  the 
report,  to  his  mind,  was,  that  of  the  fund  con- 
tnbuted  during  the  last  year,  no  less  than 
1,1002.  had  been  contributed  by  the  members 
tkemsehes.  The  only  subject  of  regret  was,  that 
the  funds  of  the  institution  were  not  so  great  as 
every  one  would  wish  them  to  be— a  defect,  how- 
ever, which  he  hoped  would  be  in  some  degree 
remedied  before  they  separated  that  evening.  It 
was  in  the  power  of  those  present  to  render 
service  to  the  institution  by  nsing  their  influ- 
ence amongst  the  members  of  the  Profession, 
in  inducing  them  to  become  subscribers. 
Every  one  who  had  others  in  his  employ  to 
whom  he  might  conceive  the  Society  afforded 
the  means  of  providing  a  resource  for  their 
comfort  and  support  in  the  time  of  misfortune 
and  old  age,  had  it  also  in  his  power  to  bring 
the  subject  forcibly  before  them,  and  induce 
them  to  become  members  of  the  Sodety. 
Every  Christian  was  bound  to  assist  a  brother 
in  his  distress;  but  in  supporting  such  an  in- 
stitution as  the  one  in  whose  behalf  they  were 
assembled,  the  increased  pleasure  was  afforded 
of  knowing  they  were  assisting  those  who  are 
willing  and  who  make  every  effort  to  assist 
themselves — at  the  same  time  holding  out  in- 
dncsments  to  persons  to  become  members  of 
the  Society,  which  he  hoped  wotdd  increase  its 
number  of  members  from  500  to  1,500  before 
the  next  anniversary  came  round. 


It  might  be  imagined  by  some  that  the 
Society  was  already  too  prosperous  and  bad 
too  much  money,  and  that  the  benefit  giren  to 
members  in  sickness  and  misfortune  ought  to 
be  increased.  But  he  was  happv  to  say  that 
the  Society  was  founded  upon  right  principles, 
and,  acting  under  very  able  advice,  avoidad 
many  of  the  dangers  encountered  by  societies 
of  that  nature— namely,  by  taking  too  sanguine 
a  view  of  the  state  ana  prospects  of  their 
finances.  It  should  be  borne  in  mind  that  that 
was  only  the  22nd  year  of  its  existence,  and 
that  the  period  of  its  trial  and  distress  was  yet 
to  come. 

The  statement  read  to  them  contained  one 
most  extraordinary  fact,  namely,  that  among 
upwards  of  600  members  and  their  wives— to- 
gether between  700  and  800— only  one  death 
had  occurred  during  the  past  year.  That  fact 
spoke  loudly  in  favour  of  the  character  of 
those  who  belonged  to  the  Profession  of  the 
Law,  and  showed  that  they  were  men  of  tem- 
perate habits^  and  had  guarded  themselves 
against  the  excesses  which  so  larjjciy  contri- 
bute to  swell  the  bills  of  aiortality — proving 
themselves  to  be  men  who  did  not  ''mix  hot 
liquors  with  their  blood." 

It  appeared  from  the  statement  that  a  con- 
siderable sum  had  been  expended  during  the 
year  in  aid  of  members  of  the  Profession  who 
did  not  belong  to  the  Society,  and  this  he  con- 
sidered a  feature  of  considerable  importance, 
and  one  that  is  not  usually  found  in  Associa- 
tions of  this  nature.  There  was  also  another 
distinguishing  mark  in  connexion  with  the 
benefits  conferred  by  the  Society,  namely,  that 
they  were  granted,  not  for  any  precarious 
period,  nor  for  any  deferred  period,  but  as 
soon  as  necessity  required  it,  and  that  assist- 
ance was  continued  through  life,  or  until  the 
necessity  for  it  should  cease.  But  looking  to 
the  fact  that  pressure  will  hereafter  take  pkce, 
and  that  some  increase  was  about  to  be  made 
to  the  usefulness  of  the  institution  by  the 
formation  of  a  library,  it  would  be  seen  how 
much  reason  there  was  that  every  one  inter- 
ested in  its  welfare  should  exert  himself  in  its 
behalf.  The  library  of  the  Society  would  be 
invaluable ;  at  the  present  time  when  so  many 
changes  were  takmg  place  in  the  Court  of 
Chancery,  there  was  great  necessity  for  in- 
creased facility  for  reaaing  and  obtaining  in- 
formation on  matters  of  law  and  practice  by 
those  in  the  habit  of  attending  the  Chambers 
of  the  Judges  and  other  officers  of  the  Courts. 
When  they  had  a  library  to  meet  in  they 
would  be  more  and  more  brought  together ; 
and  it  was  important  for  every  profession  that 
there  should  be  a  continual  union  amongst  its 
members.  The  Solicitors  and  Attorneys  had 
now  the  means  of  communication  afforded  to 
them  by  the  great  Institution  they  had  founded 
in  Chancery  Lane;  and  it  only  remained  for 
the  members  of  the  Law  Clerks'  Society  to 
devise  some  similar  means  of  bringing  them- 
selves into  contact  with  each  other,  and  he  be- 
lieved none  would  be  found  so  useful  as  the 
formation  of  a  hbrary. 
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He  quite  approved  of  the  lyetam  adopted  by 
the  Society  of  inquiring  into  cases  for  relief, 
for  in  his  opinion  relief  without  inquiry  wls 
useless.  He  could  not  but  refet  to  the  delight 
and  satisfaction  which  he  experienced  at  meet- 
ing them  all  on  occasions  such  aa  the  present, 
when  ihe  different  branches  and  members  o) 
the  Profession  were  gathered  together ;  and  be 
trusted  they  would  always  part  with  renewed 
feelings  of  kindness  towards  each  other,  with 
renewed  determination  to  exert  their  interest  to 
the  utmost  to  that '  end ;  and  that  this  great 
Profession,  to  be  a  member  of  which  he  had 
always  felt  to  be  a  great  distinction,  would 
continue  to  be  united  aa  one  harmonious 
whole.  He  would  conclude  by  proposing 
"  Prosperity  to  the  United  Law  Clerks!  So- 
ciety,"—a  toast  which  recalled  to  them  the 
object  for  which  they  were  assembled,  and 
which  they  would  drink  he  trusted,  not  merely 
with  their  lips,  but  with  the  deep  feeling  of 
their  hearts. 

The  Sscreiary  announced  the  list  of  sub- 
scriptions which  amounted  to  nearly  400/. 

Mr.  Serjeant  Shee  proposed  the  next  toast, 
— "  The  Lord  Chancellor  and  ihc  other  patrons 
of  the  Society."  When  he  considered  the  great 
advantages  which  that  Society  conferred  upon 
the  whole  body  of  the  Profession— not  merely 
upon  those  who  miglit  be  supposed  to  be  the 
most  likely  to  become  recipients  of  its  pecuni- 
ary benefits,  but  of  the  whole  body  of  the  Pro- 
fession, from  the  highest  to  the  lowest, — he 

.  could  not  but  think  that  those  members  of  th^ 
Profession  who  bad  arrived  at  high  station, 
and  who  were  then  in  the  position  of  patrons 
of  it,  deserved  to  have  their  names  mentioned 
and  received  with  great  respect  and  honour. 
It  was  a  great  mistake  to  suppose,  however 
great  might  be  the  personal  merits,  however 
great  the  learning,  however  distinguished  the 
political  station  of  those  patrons  of  that  So- 
ciety, that  they  owed  all  tne  advantages  they 
now  possess  or  the  station  they  filled  solely  to 
their  own  merits.  They  owed  them  in  a  great 
degree  to  the  sound  judgment  and  intelligent 
appreciation  of  the  great  body  of  the  Profes- 
sion. He  believed  the  patrons  of  the  Society 
had  at  some  time  or  other  presided  at  their  an- 
nual meetings, — man^,  if  not  all,  the  members 
of  the  Bar  had  contnbnted  to  its  funds, — and 
all  were  well  wishers  of  the  institution.  He 
was  sure  there  was  no  one  present  who  would 
not  join  with  him  in  drinking  heartily  the  toast 
be  luid  proposed. 

The  Lord  Justice  Knight  Bruce  returned 
thanks.  In  the  absence,  and  perhaps  in  the 
presence  of  some  better  entitled  to  acknow- 
ledge that  kindness,  he  did  so  for  those  on 
whom  it  had  been  conferred ;   and  he  woiald 

*  venture  to  answer  for  the  heartiness  with 
which  they  had  desired,  and  continued  to  de- 
sire, the  success  and  prosperity  of  the  institu- 
tion in  honour  of  which  they  were  there  a8<* 
sembled— an  institution  of  which  he  would 
only  say  that  its  views  and  ends  were  such  as 
importantly  to  concern  the  interests  of  all  who 
have  anything  to  do  with  taw  and  lawyera,  and 


^0  law  and  lawyera  it  waa  the  fata  of  simeit 
every  man  sooner  or  later  to  have  tecourae. 
The  views  and  enda  of  the  inatitutioQi  iifl  (aid, 
were  such  as  to  interest  every  portion  of  so- 
ciety—and which,  in  the  abeenoe  of  thwe 
higher  influences  which  ought  to  imp(^  us  in 
the  cause  of  Christian  brotberBood  aa4  good 
will,  ought  alone  to  be  sufficient  to  induce  us 
to  take  an  interest  in  its  welfare.  Bat  it  vris 
not  mere  personal  considerations  that  iofto- 
enced  those  on  whose  behalf  he  thanked  cbem 
—■he  i^saerted  for  them  the  impulse  of  a  higher 
influence. 

Being  in  possession  of  the  compsny,  ae 
would  ask  their  leave  to  propose  a  name  well 
know  to  them  all.  It  was-  not  with  a  view  to 
ehortep  the  tione  or  the  procerdiogs  of  (bat 
meeting,  but  because  the  name  belonged  to 
one  to  whom  they  were  under  special  obsiga- 
tions  for  the  meritorious  manner  in  \vhicU  ae 
filled  his  laborious  and  weighty  ofliee.  U«  *y>* 
sure  they  would  all  cordially  joia  in  driaking 
the  health  of  the  Chairman. 

The  Clutirman  returned  thanks.  He  scareeiy 
knew  how  to  express  himself  for  the  wwm 
terms  in  which  his  health  had  been  prot)06e<J, 
and  for  the  kind  manner  in  which  it  had  be«n 
received  by  the  company.  He  was  truly  bapi»y 
to  have  amongst  them  the  Lords  Justwes, 
who  shed  lustre  wherever  they  might  be.  y"^ 
of  them  (the  Lord  Justice  Knight  Bnw«)>^i 
tilled,  and  far  more  worthily  than  he  had  been 
enabled  to  do  tliat  evening,  the  office  of  cbwr- 
mao,  on  the  occasion  of  an  anniversary  fcfctJ*'*^ 
of  the  Society,  in  Lincoln'a  Inn  HaU ;  aad  the 
other  (Lord  Justice  Turner)  had  kindly  pro- 
mised to  fill  that  office  at  the  neat  anoivewary. 
It  was  not  with  him  as  it  bad  been  in  Stmtr 
yeara  with  persona  filling  his^  office,  who  ©ust 
have  found  it  an  exceedingly  unpleaiaat  tbiajr 
to  ait  in  judgment  and  to  consider  tbs^  ^^Y 
error  they  might  happen  to  make^  wouW  vol 
be  corrected  for  years  afterwards— thanks  to 
the  recent  alterationainthe  Court  of  Chapcwy, 
that  which  woukl  have  fomerly  required  a 
course  of  years  could  now  be  done  by  the 
Lords  JusUces  in  a  few  weeks.  In  conclusion, 
he  again  expressed  his  thanks  for  the  manner 
in  which  they  had  drank  his  health,  and  also 
for  the  kind  assiatpBOia  which,  as  a  Judge,  be 
had  experienced  from  their  labours  and  in- 
dustry on  all  occasions;  ,   , 

Mr.  Daniel,  Q.  C»,  proposed  "The  Bench,tbe 
Bar,and  the  Profession  of  the  Law/' and  in^omR 
so  remarked  that  the  Profession  of  the  ^'".^ 
far  at  they  were  concerned,  had  connected  with 
it  both  hopes  and  feaw.  U  preseiited«to  amne 
the  gbrioua  a€hievementai>f  i&Q  paBt--40o;b«^ 
the  anxious  deatinias  of  the  future—to  9il  }^ 
presented  encouragements  to  duty,  as  w^Il  m 
sujiport  of  that  which  they  then  had  a^  that  to 
which  they  were  looking  forward.  B*  w^ 
had  the  pleaaiire  on  aevend  ocoaaiooa  of  b^S 
preaent  at  t)ie  annual  ie$^J^l  <ff  tbe^Society-j' 
he  would  not  say  that  the  gratification  he  fe»' 
that  evening  was  greater— it  was  enough  to  wy 
thiit  it  was  equal  to  that  which  he  had  left  <>» 
may  former  ocoaaioa.    He  bad^mndL  f  leai«^ 
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in  proponng  ''The  Beiich>  the  Bar^  and  the 
PirofeBsion.*' 

The  Lord  Justice  Turner  said,  as  hie  name 
had  been  associated  with  the  toast,  he  could 
not  have  any  hesitation  in  taking  upon  himself 
the  doty  of  thanking  them  for  its  reception. 
He  thought  the  toast  a  very  good  one,  combin- 
ing  as  it  did  the  whole  Profession.  He  believed 
that  so  long  as  the  Profession  remained  united, 
it  would  be  difficult  to  make  any  impression 
unfavourable  to  its  continuance  or  prosperity. 
They  would  all  remember  the  bid  fable  of  the 
bundle  of  sticks :  how  easy  it  was  to  break 
them  singly,  and  how  impossible  it  was  found 
to  do  so  when  bound  together.  This  old  fable 
should  teach  the  Profession  a  great  lesson, — 
when  united  together  for  objects  important  and 
right  in  themselves  they  could  not  be  assailed 
successfully,  but  when  disunited  the^  were 
unable  to '  protect  themselves  from  injury. 
Union  for  a  just  and  righteous  cause  was  me- 
ritorious. Disunion  amongst  those  who  were 
aiming  at  the  accomplishment  of  a  just  and 
proper  object  only  excited  our  pity  and  con- 
tempt. Every  person  amongst  them  who  had 
others  in  his  employ  must  know  how  much 
his  personal  interest  was  connected  with  those 
immediately  in  his  service,  and  he  thought 
they  would  all  feel  it  was  their  bounde^i  duty 
to  render  assistance  and  support  to  those  de- 
pendent upon  tliem,  and  wno  were  members 
of  this  Society.  It  was  to  him  personally  a 
great  gratification  to  see  so  many  assembled 
that  evening,  and  he  hoped  the  reenha  would 
be  conducive  to  ^he  best  interests  of  the  So- 
ciety, and  that  it  might  continue  to  flourish  as 
it  well  deserved. 

Mr.  fV,  Rogers  proposed  the  health  of  the 
troetees  of  the  Society,  which  was  warmly  re- 
sponded to. 

Mr.  H.  ir.  Cole  returned  thanks  in  the  ab* 
■senoe  of  the  trustees. 

The  Chnmuin  then  proposed  the  health  of 


precedent,  the  Court  would  make  one  in  this 
case.  That  such  a  form  of  attestation  was 
sufficient  appeared  plain.  The  Legislature  in- 
tended that  affidavits  should  be  sworn  before 
some  functionary  duly  authorised  to  receive 
them,  and  that  where  such  functionary  was  a 
foreign  functionary,  the  fact  of  his  aadioiity 
should  be  attested  by  the  certificate  of  a  notary. 
Where  affidavits  were  made  before  a  British 
minister,  consul,  or  vice-consul,  no  notarial 
certificate  was  required;  and  th^  reason  for 
that  was,  because  the  fact  of  such  persons 
filling  their  respective  offices  was  easily  ca- 
pable of  proof,  independently  of  any  notarial 
attestation  or  certificate.  Exparte  Bird,  in  re 
Came,  2  De  G.,  M*N.  &  G.  963. 


SIGNATURE  OF  EXTRACTS  FROM 
PARISH  REGISTERS. 

Certain  documents  purporting  to  be  copies 
of,  or  extracU  from,  parish  registers,  were 
signed  thus :— "-4.  B.,  incumbent,"  or  "A.  B., 
rector,"  or  "A.  B.,  vicar,"  or  '*  A.  B.,  curate." 

The  Lords  Justices  said,  that  the  words  rec^ 
tor  or  fficar,  in  the  copies  might,  by  a  reason- 
able intendment,  be  taken  to  mean  rector  or 
vicar  of  the  parish  or  place  mentioned  in  the 
copy,  but  that  where  the  words  were  only  in- 
cumbent or  curate,  it  might  be  a  question 
whether  such  persons  were  the  proper  persons 
to  have  the  custody  of  registers.  Solicitors 
would  save  themselves  and  the  Court  much 
trouble,  and  their  clients  expense,  if  in  all  such 


<u«  ^»<..*i«M«r.  «.^»    «^  w^-  -..« CBBe%,  to  the  name  of  the  person  signing  the 

the'Ladiwrwhli"  hVuusteZ^mig^irnever  have  I  extract,  the  words  '*  of  the  aforesaid  pariah  " 
a  move  disagreeable  impression  of  the  Law  kn^ere  added.  In  re  HalVs  Estate,  3  De  G., 
thaa  had  been  made  upon  them  that  evening.    I  ^*^^  ^  q,  743. 


NOTARIAL  ATTESTATION  | 

OF   fOltEIGN 

AFFIDAVIT  IN  p.iNKRUPTCY. 

Ak  affidaviC  under  the  12  k  13  Vict.  c.  106, 
8.  043,  purported  to  be  sworn  b|fore  a  magis- 
trate ftl  New  York,  and  there  was  a  notarial 
eertifiea[t»  that  the  gentkman  described  in  the 
jurat  as  a  magistrate  actually  filled  that  office. 
On  ^n  objection  being  taken  to  the  suffi- 
denet  of  ^^^  attestation  on  the  ground  that 
the  rtourf  waa  not  present  whaaa  the  affidavit 
vrns  sworn.  Lord  Cramsorih,  L.  J.,  asked  if 
'.there 'was  any  settled  practice  or  authority 
MMpim  the  pokaU  and  being  informed  that  none 
iMid  bean  fouad*  sftid,  that  if  there  were  no 


.    MANOR  OF  KENNINGTON. 

BNFRANCHIS£MKNT  OF   COPTH0LD8. 

lb  the  Editor  of  the  Legal  Observer. 

Sib,— Your  correspondent  "  Fair  Play," 
on  the  8th  July,  charges  the  petition  of  the 
copyholders  of  the  Kennington  manor  (which 
was  inserted  in  The  Observer  of  June  17) 
with  '*  passion,  prejudice,  unfairness,  and  in- 
justice."  Heavy  charges,  no  doubt,  if  true,  and 
which  he  makes  a  mere  show  of  supporting  in 
the  following  easy  and  off*hand  way : — 

1.  "The  tone  of  the  petition  generally" 
(says  "  Fair  Play  ! ")  "  and  the  charge  of  at- 
tempted extortion  shows  passion.'*  Now,  with 
regard  to  *' the  tone"  of  the  petition,  if  your 
correspondent's  mode  of  argument  had  been  a 
little  more  in  unison  with  his  signature,  if  in 
fact  lie  had  not  been  himself  blinded  by  one 
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Mtmof  of  KemungUmSt^iiUiMsmaU  of  CopffMd$. 


or  all  of  the  foar  faults  which  he  charges  upon 
the  petition^  he  could  not  hare  failed  to  see 
that  all  the  strong  language  contained  in  it, 
and  which  is  comprised  in  the  passages  given 
in  italics,  is  that — not  of  the  petitioners  them- 
selves, but — of  the  Real  Property  Commis- 
sioners and  of  the  Select  Committee  of  the 
House  of  Commons,  and  is  merely  cited  by  the 
pwtitioners  as  the  ofMnions  of  very  high  autho* 
rities,  in  support  of  the  prayer  of  their  petition. 
The  charges  of  causing  litigation  and  extortion, 
of  much  needless  expense  and  difficulty,  of  pre* 
venting  or  checking  improvetnents,  and  of  mate- 
tiaUy  diminishing  thepuhUe  wealth,  are  charges 
brought  against  copyhold  tenures  gtnerally  1)y 
the  Real  Property  Commissioners.  The  stigma 
of  being  ill  adapted  to  the  wants  of  the  present 
dag,  and  a  blot  on  the  judicial  system  of  the 
country, — of  being  highly  inconvenient  to  the 
owners  of  the  land  and  prejudicial  to  the  general 
interests  of  the  State, — and  of  operating,  where 
the  fine  is  charged  upon  the  improved  value,  as 
a  tax  upon  the  capital  of  the  copyholders  and  a 
direct  check  to  all  building  and  all  agricultural 
improvements, — is  a  stigma  a\tached  to  copy- 
hold tenures,  not  bv  the  petitioners,  but  by  a 
Select  Committee  of  the  House  of  Commons. 
The  strong  and  energetic  language  employed 
(as  appears  above)  both  by  the  Commissioners 
and  by  the  Committee,  in  the  discharge  of 
solemn  public  duties,  sufficiently  indicates 
their  respective  opinions  as  to  the  nature  and 
extent  of  the  mischiefs  and  inconveniences 
arising  out  of  copyhold  tenures  ;  and  the  term 
'* extortion,'*  objected  to  by  "Fair  Play," 
nowhere  occurs  in  the  petition,  except  in  the 
passage  above  quoted  from  the  Report  of  the 
Commissioners.  The  charge  of  "passion," 
therefore,  as  applied  by  an  anonymous  writer 
to  these  two  public  authorities,  is  simply  ri. 
diculous. 

2.  "  The  attack  on  the  system  of  copyholds 
universally,  because  in  a  single  manor  incon- 
venience may  be  felt  under  special  circum- 
stances, shows  prejudice."  It  requires  but  a 
very  small  degree  of  discrimination  to  perceive 
that  the  language  employed  both  by  the  Com- 
missioners and  the  Committee,  and  likewise 
the  opinions  of  the  eminent  lawyers,  states- 
men, and  political  economists,  referred  .to  by 
the  petitioners  at  the  outset  of  their  petition, 
point  expressly  to  the  objections  and  evils  in- 
cident to  copyhold  tenures  generally,  and  by 
no  means  to  any  inconvenience  felt  merely 
under  special  circumstances  in  any  single 
numor.  The  prayer  of  the  Kennington  copy- 
holders' petition  points  to  two  different  objects, 
the  one  to  remedy  the  mischiefs  in  their  own 
manor,  the  other  to  redress  the  grievances  in- 
ddantal  to  copyholds  generally.  ^Fhe  autho- 
rities cited  are  cited  of  coarse  in  support  of  the 
latter  object  which  disposes  of  the  charge  of 
*'prt^udice" 

3v  "  Quoting  the  opinion  of  the  Committee 
(MLys  "  Fair  Play  ")  "  in  favour  of  the  entire 
abolition  of  copyholds,  and  keeping  back  the 
carefully  prepadred  6th  Report  of  the  Commis- 
sumecs  nude  limg  aubaequeDtly,  and  in  which 


thev  recommend  the  continuance  of  the  tenure 
with  commuted  rights,  shows  fui/aimest."  Hie 
cause  of  unfairness  in  omitting  to  notice  the 
Commissioners'  6th  Report,  would  of  it^lf  be 
unfair,  unless  such  omission  was  intentional, 
which  I  am  warranted  in  saying  it  was  not* 
But  on  looking  carefully  at  this  report,  I  find 
no  ground  whatever  for  alleging  that  the  Com- 
missioners have  at  all  changed  their  opinion  as 
to  the  desirableness  of  entirely  abolishing  copy* 
hold  tenure,  although  on  account  of  the  oppo- 
sition in  certain  quarters,  and  other  adverse 
influences,  they  doubt  its  practicability.  They, 
therefore,  recommend  "a  limited  system  of 
compulsory  commutation  j''  but  it  is  to  be  such 
a  system  as  will  entirdy  remove,  not  merely 
what  they  here  call  the  "  vexations,*'  but  like- 
wise what  they  denominate  "the  substamtisd 
economical  evUs  of  the  copyhold  temane** 
These  (they  again  assert)  consist  in  uncertain 
fines  which  drive  capital  from  improvements 
on  the  land,  and  in  rights  of  timber,  and  to  a 
control  over  buldings,  which  rights  are  found 
pernicious. 

A  reference  to  that  report  seems,  however, 
in  fact  to  be  of  less  consequence,  inasmuch  as 
the  House  of  Commons,  which  is  the  authority 
that  must  chiefly  deal  with  the  question,  has  in 
no  way  indicated  that  even  such  a  commuta- 
tion of  rights  would  be  considered  by  it  as  an 
adequate  substitute  for  "the  abolition  t^ 
copyhold  tenure,"  which  the  Committee  has 
declared  (as  stated  by  the  petitioners)  "  would 
not  only  be  a  great  public  benefit,  but  should 
be  made,  if  possible,  a  national  object."  This 
disposes  of  the  charge  of  "  unfairness." 

4.  "The  attempt  to  deprive  the  lord  of  a 
portion  of  the  rights  to  which  he  is  clearly  en- 
titled, subject  to  which  the  copyholders  took 
their  property,  and  the  extent  of  which  they 
had  ample  means  of  knowing,  shows  "ts- 
justice."  Instead  of  an  argument,  this  is  a 
mere  petitio  principii,  a  begging  of  the  ^ole 
question  at  issue  between  the  authorities  and 
the  copyholders  of  the  manor  of  Kennington. 
It  is  denied  in  toto  that  the  lord  is  entitled  to 
the  rights  of  which  the  copyholders  complain. 
But  to  come  to  proofs. 

Take,  for  example's  sake,  the  case  of  a  small 
plot  of  copyhold  ground  which  has  become 
eligible  for  building,  and  is  now  let  for  that 
purpose.  Suppose  this  ground,  with  a  front- 
age of  from  40  to  50  feet  to  have  been  worth 
1/.  a  vear  in  its  original  state  as  land,  and  being 
now  built  upon,  to  be  at  present  wordi  iOl.  a 
year  by  way  of  ground-rent  to  the  lessor  or 
copyholder,  and  100/.  a  year  by  way  of  im- 
proved or  occupation  rent  to  the  lessee  or 
builder,  under  a  lease  for  a  term  of  (say)  70 
years.  Now,  it  is  quite  clear  that  the  advaa- 
tage  which  the  lessor  or  copyholder  deems 
from  this  building  operation,  is  the  inunediats 
conversion  of  a  rent  of  I/,  into  one  of  107.  s 
year,  thus  at  once  increasing  the  value  of  die 
property  ten  fold,  wkb  the  future  prospect  im 
rerersaoa  of  the  improved  rent  of  iOOL,  tkna 
increasing  it  again  on  the  expiration  of  the 
term  in  the  same  ratio.    This  being  so,  can 
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anything  be  more  detr  than  that  the  amount 
of  advantage  to  the  keeor  or  copyholder,  in  the 
way  of  present  and  prospective  rent  is,  or  ought 
to  oe  the  precise  measure  of  advantage  to  the 
lord,  in  the  way  of  present  and  prospective  ^ne, 
and  one  with  which  he  ought  to  be  abundajitly 
satisfied.     Upon  the  original  value  of  the  land 
he  was  entitled  on  death  or  alienation  to  a  fine 
of  3/.,  being  two  years'  value,  and  no  more. 
Being  now  built  upoo,  he  is  become  entitled  to 
a  fine  of  20/.  on  the  ground- rent  reserved ;  and 
on  the  expiration  of  the  lease,  hut  not  be/ore,  he 
can  fairly  claun  a  full  fine  of  200/.  on  the  rack- 
rent  or  improved  value.    During  the  continu- 
ance of  the  lease  this  rent  (minus  of  course  the 
ground -rent)  belongs  by  clear  and  indisputable 
right,  to  the  lessee  or  builder,  and  to  no  one  else. 
It  is  the  equivalent  he  gets  for  his  expenditure 
in  building,  which  expenditure  is  the  sole  cause 
of  the  improved  value  of  the  land.    To  obtain, 
therefore,  this  improvement,  the  copyholder 
most  be  contented  with  the  progressive  increase 
of  his  rent,  first  from  1/.  to  10/.,  and  ulthnately 
from  10/.  to  100/.,  and  with  the  same  object  in 
view,  the  lord  must  be  contented  with  the  pro- 
gressive increase  of  his  fine  in  the  same  ratio. 
Bat  if  he  is  so  unreasonable  as  to  desire  to 
charge  the  copyholder  with  a  present  fine  upon 
a/utatre  and  remote  interest,  let  us  see  how  this 
palpable  injustice  will  work. 

Suppose  a  copyholder  or  lessor  to  die,  and 
that  the  lord  demands  from  the  heir  or  devisee 
a  fine  of  200/.,  being  two  years' improved  value, 
this  is  in  fact  a  tax  upon  the  interest,  both  of 
the  lessor  and  the  lessee,  the  latter  being  en- 
titled to  no  more  than  90/.  a  year  after  deduct- 
ing the  ground -rent.  But  suppose  again,  that 
in  order  to  avoid  the  anomaly  and  odium  of 
taxing  both  parties,  bis  own  immediate  tenant 
and  his  tenants'  teoant,  the  lord  allows  the 
ground- rent  to  be  deducted  and  assesses  the 
fine  at  180/.  This  exorbitant  charge  upon 
the  copyholder,  whose  entire  interest  or  cus- 
tomary fee  before  the  land  happened  to  become 
available  for  building,  was  worth  at  (say)  24 
years'  purchase  on  the  original  rental,  about 
24/.,  and  no  more,  and  on  the  present  ground- 
rent  about  240/.,  amounts  to  an  absolute  con. 
fiscation  of  samething  like  tws-thtrds  of  his 
property !  Although  all  these  figures  are,  of 
course,  assumed,  for  the  purpose  of  argument 
and  illustration,  yet,  keeping  in  view  the  rela^ 
tive  proportion  which  the  ground-rent  upon  a 
bailding  lease  usually  bears  to  the  improved  or 
raekorent,  it  will  be  found  in  practice  that  upon 
this  comparatively  novel  mode  of  assessing 
fines,  an  amount  varying  from  one-half  to 
abova  two-thirds,  would  be  the  mverage  mea- 
sure of  this  unjustifiable  confiscation.  Let  us 
now  foUow  the  exaction  and  its  consequences^ 
to  its  next  stage. 

To  place  these  consequences  in  a  clear  Ught, 
we  will  suppose  that  the  heir  or  devisee,  not 
hciug  provided  with  the  money,  mortgages  the 
property  for  180/.  to  satisfv  the  fine,  although, 
if  he  should  pay  it  out  of  his  own  funds^  the 
effect  ie  precisely  the  same.  Suppose  next, 
that  after  a  few  yssn  the  copyholder,  aithsr 


bemg  tired  of  paying  interest  at  a  rate  which 
nearly  absorbs  his  rental,  vis.,  8/.  or  9/«  out  of 
10/.  a  year  or  from  pressure,  or  any  other 
cause,  resolves,  or  is  obliged  to  sell,  another 
fine  tiyus  becomes  payable.  If,  on  the  other 
hand,  the  copyholder  should  happen  to  die,  his 
representatives  would,  of  course,  find  them- 
selves in  no  more  enviable  position  than  him* 
self.  In  either  case  the  lord  now  comes  to  give 
the  orange  another  squeeze,  forgetting  that,  as 
he  extracted  two-thirds  of  the  juice  before, 
there  is  now  only  one-third  left.  But  resum- 
ing, for  the  purpose  of  illustration,  the  case 
of  sale,  how  are  all  the  demands  to  be  satia^ 
fied  ?  The  present  value  of  the  copyholder  is 
about  240/.  Of  this  sum  the  mortgagees'  claim 
180/.,  being  in  fact  the  amount  of  uie  former 
fine.  The  copyholders'  equity  of  redemption 
is,  therefore,  worth  no  more  than  about  60/., 
and  upon  this  the  lord  again  demands  a  simi- 
lar fine,  being  about  thrice  the  amount  I  Whe- 
ther this  is  to  be  paid  by  the  vendor,  or  by  the 
purchaser,  signifies  nothing  to  the  purpose,  for 
it  is  at  any  rate  the  copyhold  which  must  pay 
it.  If  an  intending  purchaser  finds  that,  in- 
stead of  assessing  fairly  a  fine  of  20/.  upon  the 
ground-rent,  which  is  the  thing  he  is  about  to 
buy,  he  will  have  to  pay  180/.  in  respect  of  the 
improved  or  rack-rent,  which  belongs  to  some- 
body else,  and  which  will  not  come  within  his 
own  grasp  for  perhaps  50  years  to  come,  he 
will  of  course  do  one  of  two  things :  he  will 
either  decline  to  buy  at  aU,  or  he  will  deduct 
the  proper  fine  from  the  fine  exacted,  and  will 
then  give  just  160/.  less  for  his  copyhold  than 
he  would  otherwise  have  given  and  than  it  ought 
to  be  fairly  worth, --that  is  to  say,  100/.  instead 
of  240/.  I^  therefore,  the  lord  persists  in  hia 
unjust  demand,  the  vendor  will  not  only  be 
mulcted  of  his  equity  of  redemption,  but  must 
make  good  the  deficiency  to  the  mortgagee  ;  or, 
if  unable  to  do  so,  the  latter  must  likewise  be 
mulcted  of  nearly  half  bis  mortgage-money. 
If,  however,  it  should  happen,  in  some  more 
favourable  instance,  that  the  ground-rent» 
which  represents  the  value  of  the  copyholder's 
interest,  should  bear  a  somewhat  larger  pro* 
portion  to  the  rack-rent,  on  which  the  lord 
unreasonably  demands  to  assess  his  fine,  then 
it  might  Dossibly  confiscate  not  more  than 
about  one-naif  of  such  interest.  In  this  case, 
the  mortgagee  might  get  back  his  money* 
which  went  to  pay  the  first  fine,  and  the  lord 
would  take  all  the  rest  in  satisfaction  of  the 
second. 

To  return,  then,  to  the  case  of  the  manor  of 
Kennington, — whether  such  a  right  as  this  be, 
as  your  correspondent,  "  Fair  Play,"  asserts, 
"  a  portion  of  the  tiffhts  to  which  the  lord  is 
clearly  entiUed,"  and  the  resistance  to  which 
fairly  lays  the  copyholders  open  to  the  charge 
of  **  injustice,"  may  be  safely  left  to  any  im- 
partial person  to  decide.  It  presents  one  in- 
superable bar,  (as  laid  down  by  the  Committee 
of  the  House  of  Commons)  to  all  buildings 
and  improvement,  and  the  refusal  to  grant  any 
license  for  a  building  lease  for  a  longer  tena 
than  30  years,  unquestiouably  pseseats  an- 
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other.  It  is  said  to  be  a  fact,  that  in  some  of 
the  royal  manors  acts  of  injustice  and  oppres- 
sion  are  sometimes  committed  by  the  autho* 
rities  which  are  elsewhere  unknown,  simply 
because  the  high  personages  who  are  the  par- 
ties really  interested,  and  who  would  readily 
redress  such  grievances  if  known,  are  of  course 
entirely  ignorant  of  the  practical  working  of 
the  system  complained  of.  But  can  your  cor- 
respondent point  out  any  other  manor  within 
the  kingdom  of  England,  in  which  the  lord 
(blind  alike  to  his  own  real  interest  and  to 
that  of  the  copyholder)  demands  a  fine  which 
on  the  next  repetition  amounts  to  confiscation, 
and  refuses  to  grant  a  building  lease  for  a 
longer  term  than  would  suffice  for  the  erection 
of  a  mud  hut  or  a  cabin  of  lath  and  plaster !  If 
he  can,  perhaps  he  will  have  the  goodness  to 
name  it,  and  thus  afford  the  opportunity  of  as- 
certaining how  much  building  takes  place 
within,  the  manor,  and  how  the  system  in  ge- 
neral works. 

Your  correspondent  would  console  the  copy- 
holders of  the  manor  of  Kennington  bv  assur- 
ing them  that  if  any  inconvenience  ( ! )  has  in 
certain  cases  arisen,  it  "  has  arisen  solely  from 
the  want  of  a  little  common  sense  on  the  part 
of  the  copyholders" ! !  "  An  ignorant  impa- 
tience of  taxation,"  no  doubt,  but  excusable, 
one  would  hope,  where  it  involves  a  positive 
confiscation.  They  might  possibly  be  willing 
to  compound  for  the  singular  compliment  paid 
to  themselves,  if  they  could  be  spared  in  future 
tlw  "  inconvenience"  inflicted  on  their  pockets. 
Your  correspondent  refers  to  some  fortunate 
manor  with  which  he  is  connected— it  would 
seem  as  steward — and  in  which  he  is  enabled  to 
get  over  this  pons  asinorum  with  the  greatest 
ease.  I  apprehend,  however,  that  it  must  be 
by  some  more  convincing  logic  and  more  per- 
suasive eloquence  than  he  displays  in  his  letter, 
that  he  contrives  to  induce  both  copyholder 
and  builder  to  work  so  harmoniously  together 
for  the  benefit  of  the  lord.  But,  on  the  slight- 
est examination  his  grand  panacea  appears  to 
be  founded  on  a  palpable  fallacy.  He  says 
that  no  copyholder  shonld  grant  a  lease  for 
building  purposes,  "  without  making  it  one  of 
the  terms  of  the  lease  that  all  payments  for 
fines,  beyond  two  years'  purchase  on  the  rent 
reserved,  should  be  payable  by  the  lessee"  (!) 
which,  without  at  all  relieving  the  copyholder, 
would  merely  put  the  original  grievance  in  an- 
other shape.  In  9  cases  out  of  every  10,  or 
more  prooablv  19  out  of  20,  the  builder,  declin- 
ing to  travel  oeyond  the  usual  and  intelligible 
principle,  of  so  many  feet  frontage,  at  so  much 
per  foot,  would  refuse  altogether  to  be  ham- 
pered by  such  a  stipulation*  In  the  tenth  or 
twentieth  case,  the  builder  who  might  be 
foolish  enough  to  accede  to  it,  and  thus  to 
fetter  and  complicate  a  common  building 
transaction,  snd  all  future  sales  and  mortgages 
of  his  lease,  with  questions  for  an  actuary, 
would  require  to  be  indemnified  against  such 
contingent  charges  in  another  way.  ^  A  pepper- 
corn, or  Sdowthing  not  muck  more  ^aable, 
would  necessarily  be  the  annual  reservation ; 


and  the  copyholder  woqld  thns  be  vAdimiseil 
in  the  shape  of  rent  iasitead  of  fine.    Ou 
coming,  however,  to  the  ooaclttsion  of  your 
correspondent,  "Fair  Play V  letter,  Idiscoj- 
voted  that  the  whole  of  his  arguments  vrtvf  mi 
further  invalidated  by  his  misapprebenMon  of 
the  pramises  on  which  they  are  built.  He  says 
that  he  Unds  "  no  difficulty  in  giving  the  lease- 
holder due  control  over  the  selection  of  wc 
lives  on  which  the  copyhold  is  to  be  bdd, 
thus  obviously  confonndingf  the  case  of  the 
Kennington  copyholds,  which   are   o/  ««^ 
ritance  inth  that  of  a  manor  in  which  they  arc 
held  only  for  fioef,  such  an  interest  being  « 
course  peculiarly  inapplicable  and  inconveni- 
ent for  being  moulded  to  the  purposes  of  a 
building  lease.    The  owners  of  such  interests 
must,  of  course,  deal  with  the  difficulties  in- 
separable from  all  merely  life  hold  tenures, 
whether  copyhold  or  ecclesiastical,  in  the  best 
way  they  can. 

Although  I  have  trespassed  upon  your  space 
at  much  greater  length  than  I  originally  in- 
tended, I  beg  to  suggest,  before  I  conclude,  a 
fair  and  equitable  remedy  for  the  chief  griev- 
ance, the  ruinous  fine,  of  which  the  Kenning- 
ton copyholders  so  justly  complain.    Looking?: 
impartially  to  both  tides  of  the  case  and  to  the 
due  protection  of  eotry  interest,  there  can  be  no 
doubt,  I  think,  that  in  assewing  the  fine,  the 
lord  may  be  entitled  to  tax  the  improved  rent 
before  it  actually  comes  into  the  copyboldcrs 
possession,  and  that  the  real  quesdons  to  be 
solved  are,  the  period  when  ?  and  to  v^i  ff- 
tent?    First,  as  to  the  period  to^ea-this  is 
clearly  not  at  op  near  the  commencement  of 
the  demise,  but  when  by  the  expiration  of  a 
considerable  portion  (say  from  two-thirds  to 
three-fourths)  of  the  term  granted,  the  im- 
proved rent  approaches  so  near  to  possession 
as  to  add  to  the  copyholder's  reversionary  in- 
terest a  marketable  value,  in  addition  to  that  of 
the  ground-rent,  but  not  a  single  day  before. 
Next,  as  to  the  exren^— clearly  not  to  tlie  fuij 
amount  of  such  improved  rent,  it  being  stiU 
reversionary,  but  to  the  full  amount  of  such 
marketable  value,  and   not  a  single  shilling 
beyond.      We  thus  arrive  at  a  simple,  and 
at  the  same   time  fair  and    unobjeptiooable 
mle  for  computing  the  fine  due  to  the  lord. 
He  is  entitled  to  two  years*  rent  of  the  Iw, 
as  land,  and  to  two  years'  ground- rent  wbsn 
built  upon,  being  {at»  say  2*  years'  (niTchsBe), 
about  oiie-lire(fM   of  the   enlife  iofaen^ 
value.    As  soon,  however,  as  the  copyhold«» 
reversionary  interest  in  the  improved  or  rack- 
rent  upon  a  building  lease  acquires  any  rm 
value   (which  will  generally  be  fbnod  to  be 
after  the  expiration  of  aboilt  60  out  of  70 
years),  it  becomes  fairly  liable  to  taxation  in  dM 
same  ratio.    Add  then,  m  the  oaae  oCaw 
payidkle  on  death,  ooe-«we]||h  of  sttch  market* 
aUe  vahie,  as  shown  by  (thir  taUaitO  the  <W0 
years'  ground-rent,  on  in  ihe  qase.of  atieoalkOi 
take  onotwdfth  of  the  pnrehate  .pfke  a^  f»- 
prasentinf  the  ^^ue  of  hoik  remts^  mi^M 
jnsticewS  viaiiifesllf  bd  donc^bo^  to  the  ki|U 
and  to  the  copyholder,  without  troubling  the 
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leasee  or  builder  with  what  in  no  way  concerns 
him.  The  lord  who  deittattds  more  than  this 
does  a  palpable  injustice  to  the  copyholder, 
and  the  lord  who  takes  less  (as  many  do)  takes 
less  than  he  is  fairly  entitled  to. 

This  I  do  not  hesitate  to  state  from  my  own 
knowledge,  havinf^  had  no  inconsiderable  ex- 
penence  in  copyholds  as  steward  for  nearly 
half  a  century.  R.  L. 


sorted  to.  The  Court  sat  re^oilarly  twice  a 
week,  and  three  Commissioners  adjudicated 
on  debts  not  exceeding  40«.,  and  five  on  debt» 
of  5/.  The  business  was  done  with  dispatch 
and  regularity,  the  High  Bailiff  of  Southwark 
being  the  executive  officer.  Some  hundred 
thousand  cases  were  decided  upon.  The  Com- 
missioners comprised  magistrates,  solicitor:i, 
and  those  gentlemen  who  had  filled  the  offices 
jo(  churchwarden,  overseer,  &c. ;  and  the  busi- 
ness  was  done  with  much  less  inconvenience 
and  loss  of  time  to  the  public  than  in  the  much 
vaunted  County  Courts,  and  at  very  much  less 
expense.  C. 

ANNUTTT   OR  RBNT-CHAKOB.— FRAJVCHISB. 

A.,  in  1820,  grants  his  son,  B  ,  for  B  \  life,       jgrrflliim.-^Page  237,  ante,  b  the  Letter  of 
an  annuity  or  rent-charge  of  42/.  a  year,  issu-  ;     «     •_*  rT     u  i  j  o  r       u- 

ing  out  of  a  freehold  estate,  which  is  duly  re-  !  ^  ^^^^^^  <«  Copyhold  Enfranchisement,  m 
gistered  with  the  clerk  of  the  peace.    J,  dies, ,  the  last  paragraph  but  one,  for  "subsidies" 
devising  the  freehold  estate  to  B.,  in  trust  for ,  read  "  absurdities." 
sale.     A.t  soon  afterwards,  sells  and  conveys   .____«.______^____«_,___-«« 

the  estate,  without  noticing  the  annuity,  the 
existence  of  which  did  not  at  the  time  occur 
to  B.,  nor  was  iC  speciiica1]y  conveyed  or  ex-  ■ 
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cepted. 

Under  these  circumstances,  is  B.  now  en- 
titled to  exercise  his  right  of  voting  for  repre- 
sentatives for  the  county  ?  B. 


COMPULaOBY   ARBITRATION. 

A  Correspondent  is  informed  that  the  Be 
cond  Common  Law  Procedure  Bill  contains  a 


I  PERPETUAL  GOMMI8SIONBR8. 

Appointed  under  the  fines  and  Recoveries^  Act, 
I  with  dates  when  gazetted, 

Dalrymple,  Arthur,  Norwich,  in  and  for  the 
<  city  of  Norwich  and  county  of  the  same  city, 
I  also  in  and  for  the  county  of  Norfolk.  July 
1 18. 

Bell,  Alfred,  59,  Lincoln's  Inn  Fields,  in 


clause  enabling  the  Judges  to  order  a  reference  I  ^>  ^^'  ^>  /  m^'J^  '  inn  rimas,  m 
of  accounts  be?ore  trial.*"  We  hope  the  Bill  will  j  ^"'^^'^  ^^«  "^TU^  ^'i^^^'^A^t^ 
nass  — Ed  L  O.         "*  *    |  for  the  aty  of  London  and  the  city  and  libd*- 


MORTOACM   BALANCB. 


On  the  hearing  of  a  claim  for  foreclosure,  a 
dedree  is  made  for  a  sale,  biit  the  proceeds 
turn  out  to  be  insufficient  to  pay  the  mortgage 
money.     Is  the  mortgagor  discharged  from  the  I  for  the  county  of  Middlesex,  also  in  and  for  the 


ties  of  Westminster. 

Frere,  Battle  John  Laurie,  6,  New  Square, 
Lincoln's  Inn,  in  and  for  the  county  of  Mid« 
dlesex,  also  in  and  for  the  city  of  London  and 
the  city  and  liberties  pf  Westminster. 

Stephens,  William,  30,  Bedford  Row,  in  and 


deficiency,  or  can  the  mortgagee  recover  of 
him  the  balance  under  the  usual  covenant  for 
payment  or  otherwise  ? 

J.  E.- 


COURTS  I«BST. 

I  ahall  fe«l  obttgwl'  by  any  of  your  readers 
iufbrminic  *ne  whether  it  has  generally  become 
th«  practice  in  manors  to  diaoontinne  summon- 
\og  the  Ooun  Leet.^  It  would  seem  that  the 
ttHift  adteratiMM  in  the  law  has  scarcely  left 
diem  snyduRg  to  do.  B. 

TIXK    A^BQU^HBD   COUJITS   OF    RBQVB8T. 

There"  eannot'be  a  graatsr  mistake  than  wrs 
flMkde  by  a  noble  Lotd  when  he  staled  that 
tbere^  ^rae  awdeaial  of  jasliee  in  the  recovery  of 
•BMill  d^te  BHtevior'  te  die  estaUkhmant  of 
CcMifl«y  Oeorta.  Biiiiy  souti  debt  Coiirto  ex- 
ieiadrta  64.,  10lL»  and  Ift/^i  and  the  Oeiurt  fer 
SoiatlhwRrltand  manrpf  the  patiaheeio  Surrey* 
ocvAibtieing  a  jMpolatfoR  of  o£  050^000  per* 
fTaa  much  and  r^ty  aaliaCutorily  rs« 


city  of  London  and  the  city  and  liberties  of 
Westminster. 


COUNTRY   COMMI8BXONBR8  TO   ADMINI8TMR 
OATHS   IN   CHANCBBY. 

Appointed  under  the  16  ^  17  Vict.  c.  78,  with 
dates  when  gazetted. 

Dalton,  John  Edward,  lieicester.    July  3L 

Field,  Thomas  Henry,  Gosport.    June  30. 

Harrison,  Robert  Ovington,  Sunderland. 
June  33. 

Lyddon,  ^chard,  Folkestone.    June  30. 

Marshall!  Thomas,  Sheffield.    June  30. 

Mawaon,  Waitam  WUlmott,  Manchester 
Jane  33. 

Mmns,  Adelphus  Frederick,  New  Windaor. 
July  4. 

Pattisson,  Samuel  Houston.  Great  Goggle- 
shall.    July  14. 

Pearae»  Nicholas*  Wiveliscomb^.    June  30. 

Pvaaten,  Arthur*  Norwich.    Jum  30. 


•tf         ProfessioMl  lMt$^r^NoU§^tie  WetL    Sa^0rkr  CpvU  :  Lmrd  Chancelhr. 

Wilkineon,  Bichard  Reeres,  Oosport.    June 
30. 


DI880LUTI0NB    OP    PROFESSIONAL    PART- 
NERSHIPS. 

From  ^Oih  June  to  -list  July,  1854,  both  in- 
clusive, with  dates  when  gazetted, 

Beckett,  Daniel  Smith,  and  George  Gowburn, 
60,  Lincoln's  Inn  Fields,  Attorneys  and  So- 
licitors.   July  14. 

Browne,  John,  Williani  Kin^don,  James 
Smith  Kinf^don,  and  Francis  Josiah  Cotton, 
10,  King's  Arms  Yard,  Moorgate  Street,  Attor- 
neys and  Solicitors  (so  far  as  regards  the  said 
John  Browne).    June  27. 

Castle,  Charles,  Alfred  Henderson,  and 
Eustace  Barham,  Bristol,  Attorneys,  Solicitors, 
and  Conveyancers  (so  far  as  regards  the  said 
Charles  Castle).    July  11. 

^her,  Thomas,  and  George  Stone,  Liver- 
pool, Attorneys  and  Solicitors.    July  4. 

Hall,  James  Wallace  Richard,  and  Henry, 
Minett,  Ross,  Attorneys  and  Solicitors.    July 

Lees,  Charles,  and  George  Humble,  Brad- 
ford, county  of  York,  Attorneys  and  Solicitors. 
July  7. 

Simcox,  John,  Thomas  Simcoz,  and  Edward 
Walford  Simcox,  Birmingham,  Attorneys  and 
Solicitors.    July  18. 

Straford,  Joseph  Cooper,  and  Hen.  Plumbe, 
Cheltenham,  Attorneys  and  Solicitors.  July 
18. 


NOTES  OF  THE  WEEK, 

▲mNOMKNTS  IN  THE  BRIBBST  BILI*. 

The  clause  to  which  we  lately  called  atten- 
tion in  ^is  Bill,  prohibitiDg  attorneys  from  re- 
eriving  any  emolument  for  their  services  at 
the  election  of  Members  of  Parliament,  if  they 
were  electors,  has  been  struck  out.  The  clause 
in  the  amended  Bill  afiecting  professional  men, 
as  well  as  all  others,  is  the  17th,  under  which 
all  bills,  charges,  or  claims,  especially  includ- 
ing '•  agents,"  are  to  be  sent  to  the  candidate 
within  a  month  from  the  day  of  election,  and 
by  the  ISth  clause,  the  bills  so  received  are  to 
be  sent  by  the  candidate  or  his  agent  within 
three  months  to  the  election  officer.  Then  by 
the  19th  clause,  no  payments  are  to  be  made 
except  thnnigh  such  officer. 


AGKNOWLKDeiSBMTB  OF  DBBDS  BY  MAKltlBD 
WOMBN. 

This   Bill  has  been  thrice  reprinted  with 
amendments.      As  passed  in   the  House  of 
Lords  and  now  in  the  House  of  Commons,  it 
will  render  valid  all  existing  acknowledgmenta, 
taken  bond  fide^  although  one  or  both  of  the 
Commissioners  may  have  been  interested  or 
concerned  in  the  transaction,  or  attorney  for 
one  of  the  parties ;  but  authorising  the  Court, 
where  proceedings  were  instituted  before  the 
13th  July,  to  dispose  of  the  same  as  if  tbe  Act 
had  not  passed,  except  that  if  the  Court  is  sa- 
tisfied that  the  parties  have  been  induced  by 
the  rule  of  Hilary  Term,  1834,  to  acknowledge 
deeds  before  Comoiissioners,  erne  of  whom  may 
have  been  interested   in  the  transactioo,  die 
Court  may  refuse  to  quash  the  certificate  on 
such  terms  as  to  costs  as  may  be  thought  fit 
And  the  Common  Pleas  may  make  rules  for 
preventing  Commissioners  who  are  interested 
from  taking  acknowledgments. 


LAW    APPOINTMENT. 

The  Queen  has  been  pleased  to  appoint 
Henry  Connor,  Esq.,  to  be  Chief  Justice  of  the 
Supreme  Court  of  her  Majesty's  Forts  and 
Settlements  on  the  Gold  Coast,  and  Assessor 
or  Assistant  to  the  native  Sovereigns  and  Chiefs 
within  the  countries  adjoining  to  the  said  Forts 
and  Settlements.— From  the  London  GiM^ttiW 
July  25. 

BANKRUPTCY    BTLL. 

It  is  much  to  be  regretted  that  new  and  im- 
portant Bilk  should  be  iDtrodue^  so  late  in 
the  Session  as  to  prevent  the  due  considera- 
tion of  their  effect.  This  Bill  was  brought  in 
the  30th  June,  and  at  first  sight  appeared  to 
be  unobjectionable ;  but,  on  further  examina- 
tion, it  unnecessarily  extends  the  powers  of 
the  Official  Assignees,  and  continues  the  useless 
expense  of  Brokers  in  all  cases,  instead  of  com- 
bining (as  the  Commissioners  recommend]  the 
duties  of  the  broker  with  those  of  the  mes- 
senger. The  professed  object  is  to  dimimsh 
expense,  but  we  apprehend  that  this  laudable 
end  is,  in  many  instances,  lost  sight  of. 
Would  it  not  be  better  to  wait  until  a  oon- 
prehensive  measure  can  be  prepared,  in  sc^ 
cordance  with  the  Commissioners'  report  and 
of  the  evidence  given  by  practical  men  re- 
garding many  defects  not  remedied  in  tlus 
Bill? 


RECENT   DECtSIOHS   IN  THE  SUPERIOR  COURTS. 

Knowles  v.  Momt,    July  22,  1854. 

SOLICITORS*   COSTS.  —  BNTBRINO    APPBAR- 
ANCB   WHBRE    MORS    THAN    THRBB    DB- 
•     VCIfDANTB. 

Held,  overruUnglhe  deeisum  of  Morritt  v. 


Walton  (ante,  p.  169),  ihM  the  Orders  s/ 
Oeiober  23,  1852,  direeUmf  the  alUmn» 
qf^.  8«e.  for  emerg  three  mjspeamum  es- 
tered,  only  eppl*f  to  mmUeirs  im  Jtsdgm' 

Tmii  WIS  an  application  fiar  a  4ircctMm  to 
Ae  Taxing  Matter  m  this  stdt,  in  winch  l^bat 


SuperhrCvmigf  Lard  CkmfteH^r.-^LeiFdi  Jtutieet. 


MO 


wm4$  defwuianta,  ae  to  the  aUowaaoe  far  eo- 

taing  the  appearanoe. 

Speed  in  BopporC. 

The  Lord  Chancellor  said,  that  in  Morritt  v. 
Waltom  (a$Ue,  p.  189}»  he  had  perhaps  some- 
what hastily  decided  there  was  no  ohjection  to 
the  allowance  of  6s.  Sd.  for  every  three  ap- 
pearances, whether  on  bill  or  claim,  as  on  pro- 
ceedings in  Chambers,  but  upon  referring  to 
the  preface  of  the  Orders  of  October  23,  1852, 
it  appeared  they  were  confined  to  matters  in 
the  Judges'  Chambers.  Measures  had  been 
taken  to  remedy  this,  and  an  order  was  in  pre- 
paration to  meet  the  difficulty.  This  applica- 
tion would  therefore  stand  over  for  a  week. 


In  reM'Kenna,  ejeparie  Hunt    July  21,  1854. 

BANKRUPTCY.— TAXATION  OF  BILL  OF  AC- 
COUNTANTS FOR  SELLING  STOCK  IX 
TRADE,  &C. — J  URI80ICTI0N. 

Sffinble,  that  the  Lorde  Justicee  have  not  ju- 
risdiction Wider  the  12  ^  13  Vict,  c.  106,  ^ 
«.  12,  to  entertain  the  petition  by  way  of 
appeal  from  the  Commietianer  taxing  the 
oUl  of  accountants,  for  seUing  by  tender ! 
the  stock-in-trade  and  premises  of  a  bank- 
rupt. 

This  was  a  petitran,  by  way  of  appeal  from 
the  decision  of  Mr.  Commissioaer  Skkrow, 
taaang  the  bill  of  Messrs.  Hunt,  accountants, 
for  selling  by  tender  the  stock-in-trade  and 
premises  of  the  bankrupt. 

By  the  12  &  13  Vict.  c.  106,  s.  12,  it  is  en- 
acted, that  "  the  Court  in  the  exercise  of  its 
primary  jurisdiction  by  virtue  of  this  Act,  shall 
nave  miperintendence  and  control  in  all  matters 
of  bankniptcy,  and  shall  hear,  determine,  and 
make  order  in  any  matter  of  bankruptcy  what- 
erer,  so  far  as  the  assignees  are  concerned, 
relating-  to  the  disposition  of  the  estate  and 
effects  of  the  bankrupt,''  "  and  also  in  any 
matter  of  bankruptcy  whatever,  as  between  the 
assignees  and  any  creditor  or  other  person  ap- 
pearing and  submitting  to  the  jurisdiction  of 
the  Court,"  "  and  subject  in  all  cases  to  an 
appeal,"  &c. 

Karsiake  in  support,  referred  to  s.  83  of  the 
former  Act,  5  &  6  Vict.  c.  122. 

Little  for  the  assignees. 

The  Lords  Justices  said,  that  the  Statute 
conferred  no  jurisdiction  in  this  case,  and  it 
appeared  also,  that  this  was  the  opinion  of  the 
Lord  Chancellor  in  providing  for  this  very 
matter  by  s.  16  of  the  new  Bankruptcv  Bill  in- 
troduced this  session.  No  order  would  there- 
fore be  made,  but  with  liberty  to  the  petitioners 
to  apply  to  the  Lord  Chancellor. 


fVewmm  ▼.  F^^eman.    July  10,  IS,  14, 1854. 

Itjrr  TO  SUPPLY  OMISSIOK  OP  TSBTATOR 
TO  SUKIlRirDBB  COPTHOl-DS  TO  tJSB  OF 
WIM..  —  BFPSCT  OP  BUBSBQUVKT  ON 
TRIOR    WYL1#. 


A  testator^  ^  his  wSU,  devised  mrtain 

hold  estates  (inter  sdia)  to  nis  wtfefor  hfe, 

with  remainder  on  her  death  to  his  three 

younger  children  therein  named,  and  by  a 

subsequent  will  he  ^ave  to  his  wife  for  life 

all  the  stock,  crop,  and  effects  of  his  real 

and  personal  estate,  and  after  her  death 

he  fstoe  all  his  crop,  property,  personal 

estates,  and  effects^  among  his  children  (Inv- 

cept  his  eldest  sonj  Uinng  at  his  death.    No 

surrender  was  made  by  the  testator  of  the 

copyholds  to  the  use  of  his  will:   Held, 

I  dis:uissing    with    costs    an   appeal  from 

Vice- Chancellor  Wood,  that  the  copyholds 

;         passed  under  the  first,  and  not  under  the 

I  second  will ;  and  that  a  surrender  must  he 

supplied  in  favour  of  the  three  children 

I         bom  at  its  date. 

This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Wood  (reported  1  Kay,  479). 
,  The  testator,  Thomas  Freeman,  by  bis  will, 
,  dated  in  June,  1804,  devised  certain  copyholds, 
I  to  the  reversion  in  fee  of  which  he  was  entitled, 
together  with  all  other  his  freehold,  leasehold, 
and  copyhold  estates,  to  his  wife  for  life,  with 
remainder  to  his  three  younger  children, 
Thomas,  John,  and  Eliza  in  fee,  and  bequeath- 
ed a  sum  of  iOL  to  his  eldest  son,  Edward,  as 
he  was  provided  for.  By  a  subsequent  will, 
dated  in  August,  1807,  and  purporting  to  be 
his  last  will  and  testament,  a^er  reciting  that 
his  eldest  son,  Edward,  would  become  upon 
his  decease  entitled  to  <dl  his  freehold  estates, 
which  would  be  an  ample  provision  for  him^ 
he  bequeathed  all  and  smgular  the  stock,  crop, 
and  effects,  both  real  and  personal  estates, 
to  his  wife  for  life,  and  after  her  death  all  his 
crop,  property,  personal  estates  and  effects,  to 
all  and  every  his  child  or  children  (except  Ed- 
ward) living  at  his  decease,  to  be  equally  divid- 
ed between  them,  share  and  share  alike.  It  ap- 
peared that  the  testator  had  not  surrendered 
the  copyholds  to  the  use  of  his  will,  and  that 
there  were  two  other  children,  Louisa  and 
Mary  Ann,  bom  after  the  date  of  the  first,  but 
before  that  of  the  second  will,  who  were  all 
living  at  the  testator's  death  in  September, 
1807.  The  copyholds  fell  into  possession  in 
October,  1851,  and  the  assignees  of  his  son 
John  (Uie  heir-at-law  and  customarv  heir  of 
the  eldest  son,  Edward,  deceased)  baa  brought 
an  action  to  recover  possession  of  the  copyhold 
estates  against  the  other  8on«  Thomas,  who 
thereupon  filed  this  bill  for  an  injunction  and 
to  have  a  surrender  supplied  in  favour  of  the 
objects  under  the  first  will.  The  Vice-Chan- 
ceUor  having  held  that  the  copyholds  passed 
under  the  first  will,  which  was  not  revoked  by 
the  second,  and  that  a  surrender  must  be  sup- 
plied in  favour  of  the  three  children  bom  at 
Its  dates,  this  appeal  was  presented. 

W.  M,  James  W[id  Meteaffe  for  theplsdntiffs ; 
Chandless  and  C.  C.  Berheley  for  the  defend- 
ants ;  W.  Hislop  Clarke  for  other  parties. 

The  Lords  Justices  said,  ^at  the  appeal 
must  be  dismissed,  with  costs. 


950 


Superior  Courts:  JRoBi.^V.  C.  Kiudersley. 


Mnittv  at  fbt  HoOir. 

Anon.    Julys,  1854. 

PAYMRNT  OF  DEPOSIT  OUT  OF  COURT  ON 
FAILURE  OF  UNDBRTAKING.  —  CERTIFI- 
CATE OF  CHAIRMAN  OF  HOUSE  OF  LORDS* 
COMMITTEES.— EVIDENCE. 

Held, /Aa^  the  eertifieate  of  the  chairman  of 
the  House  of  Lords'  Committees,  under  the 
9  Sr  10  Vict.  c.  20,  *.  5,  cannot  be  received 
under  the  &  ^  g  Vict,  c,  113,  s,  1,  on  an 
application  for  the  payment  out  of  Court 
of  the  deposit,  on  the  failure  of  the  under^ 
taking,  without  proof  of  the  sipnature. 

This  was  an  application,  for  a  direction  to 
the  registrar  to  receive  the  certificate  of  the 
Chairman  of  Committees  of  the  House  of 
Lords,  under  the  9  &  10  Vict.  c.  20,  s.  5,»  with- 
out  proof  of  his  signature,  for  the  purpose  of 
drawing  up  the  order  for  paying  out  of  Court 
the  amount  of  deposit. 

Lloyd  in  support,  referred  to  8  &  9  Vict.  c. 
U3,8. 1,  which  enacts,  that  "whenever  by  any 
Act  nwv  in  force  or  hereafter  to  he  in  force,  any 
certificate,  official  or  public  document,  or  docu- 
cument  or  proceeding  of  any  corporation  or 
joint-stock  or  other  company,  or  any  certified 
cop^  of  any  document,  bye-law,  entry  in  any 
register  or  other  book,  or  of  any  other  proceed- 
ing, shall  be  receivable  in  evidence  of  any  par- 
ticular in  any  Court  of  justice,  or  before  any 
legal  tribunal,  or  either  House  of  Parliament, 
or  any  Committee  of  either  House,  or  in  any 
judicial  proceedings,  the  same  shall  respectively 


be  admitted  in  evidence,  provided  they  respec- 
tively purport  to  be  sealed  or  impressed  with  a 
stamp,  or  sealed  and  signed,  or  signed  alone,  as 
required,"  &c.,  "without  any  proof"  "of the 
signature  or  of  the  official  character  of  the  per- 
son appearmg  to  have  signed  the  same,  and 
without  any  further  proof  thereof^  in  every  case 
in  which  the  original  record  could  have  been 
received  in  evidence.'* 

The  Master  of  the  Rolls  said,  that  the  Aet 
did  not  apply  to  cases  where  the  original  docu- 
ment was  produced,  and  that  the  sigQatme 
must  therefore  be  proved. 


Which  enacts,  that  if  the  petition  or  bill 
for  the  purpose  of  making  or  sanctioning  any 
such  work  or  undertaking  "  shall  be  rejected 
or  finally  withdrawn  by  some  proceeding  in 
either  House  of  Parliament,  or  shall  not  be  al- 
lowed to  proceed,  or  if  the  person  or  persons 
by  whom  the  said  money  was  paid  or  security 
deposited  shall  have  failed  to  present  a  petition, 
or  if  an  Act  be  passed  authorising  the  making 
of  such  work  or  undertaking,  and  if  in  any  of 
the  foregoing  cases  the  person  or  persons 
named  in  such  warrant  or  order,"  &c.,  *' apply ' 
by  petition  to  the  Court  in  the  name  of  whose 
Accountant-General  the  sum  of  money  men- 
tioned in  such  warrant  or  order  shall  have  been 
paid,"  &c.,  "  shall  by  order  direct  the  sum  of 
money  paid  in  pursuance  of  such  warrant  or 
order,"  &c.  "and  the  interest  and  dividends 
thereof  to  be  paid  or  transferred  to  the  party 
or  parties  so  applying,  or  to  any  other  person 
or  persons  whom  they  may  appoint  in  that  be- 
half; Sec,  "  upon  the  production  of  the  cer- 
ttficate  of  the  Chairman  of  Committees  of  the 
House  of  Lords  with  reference  to  any  proceed- 
^/^  1"  '^  ^^^^^  of  Lords,  or  of  the  Speaker 
of  the  House  of  Commons  with  reference  to 
any  proceeding  in  the  House  of  Commons/' 
«c.,  "  which  certificate  the  said  Chairman  or 
Speaker  shall  grant  on  the  application  in  writ- 
ing of  the  person  or  persons,  or  the  majority  of 
the  persons  named  in  such  warrant,  or  the  sur- 
vivor or  survivors  of  them." 


Boper  v.  Whieldon,    July  20, 1854. 

OHASITABLB   fiSaUBST.«-MISOR8CR&PTI0N. 

Bequest  to  the  **  Aged  Needlewomen't  So- 
ciety."    There  were  two  societies  with  «- 
miiar  objects:    the  ''Distressed  Needle^ 
women's    Home,"   and   the   **  UistresstA 
Needlewomen's  Society :"  Held,  that  tht 
latter  was  entitled. 
The  testator,  by  his  will,  dated  in  Septem- 
ber, 1852,  gave  a  legacy  of  400/.  to  the  "Aged 
Needlewomen's  Society,*'      It  appeared  tibat 
there  were  two  societies  called  the  "  Distressed 
Needlewomen's  Society,"  and  the  "Distressed 
Needlewomen's  Home,'*  and  which  had  both 
the  same  olnects. 

Forster  for  the  latter  society;  Roupelly 
Berkeley,  and  Dauney,  for  other  parties,  were 
not  called  on. 

The  Master  of  the  Bolls  said,  that  tfae  Dis- 
tressed Needlewomen's  Society  was  entitled. 


l^tce'C&Jiiic^nor  mtOttvUtn* 
Morritt  v.  Walton.    July  19.  1854. 

SUBSTITUTBD  SBBVtCB  ON  DRPBMDAKTB  OP 
OBDBR  TO   RBVITB. 

An  order  was  made  directing  substituted  ser- 
vice of  an  order  to  revive  obtained  under 
the  15  d^  16   Vict.  c.  86,  s.  52,  ifjwi  tk 
death  of  the  sole  plaintiff,  on  the  soHeitm 
of  the  various  defendants,  who  were  very 
numerous  and  had  appeared. 
This  was  a  motion  that  the  service  of  the 
order  obtained  under  the  15  &  16  Vict.  c.  86, 
s.  52,  to  revive  this  suit  upon  the  death  of  the 
sole  plaintifif  might  be  substituted  on  the  so- 
licitors of  the  defendants,  who  were  very  no^ 
merous  and  had  all  appeared. 
Tripp  in  support. 
The  Vftce-CAa»ce//or  granted  the  applicatioa. 

Exparte  Gooemers  of  Oakham  and  Uppingham 
Grammar  Schools.    July  21,  1854. 

RAILWAY   COMPANY.  —  COSTS   OF   PETITION 

FOR  vArrumUT  of  dividbnos  on  pub- 

CHASB-MONBY  OF   SCHOOL  LANDS. 

In  the  orders  which  had  been  obtained  by  tit 
governors  qf  a  school  for  the  iuoestmest » 
other  lands  of  part  of  the  purchase-momi 
of  school  lands  taken  by  a  raihoay  com- 


Sv^erior  Courts:  V.  C  Kindtr$Ujf.^V.  C.  Stuart.—r.  C.  Wood. 
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pony,  no  provision  had  been  made  for  the 
payTttent  of  the  future  dividends :   Held, 
that  the  company  and  the  governors  must 
each  bear  their  own  costs  of  a  petition 
presented  by  the  latter  to  obtain  such  pay- 
ment. 
This  was  a  ptition  on  behalf  of  the  |{o- 
vernorB.  of  the  above  school,  part  of  the  land 
belonging  to  which  had  been  purchased  by  a 
raiiwajr  company,  for  payment  of  the  dividends 
on  the  purchase-money  which  had  been  in- 
vested.   It  appeared  that  in  the  orders  for  the 
purchase  of  other  lands  with  part  of  the  money 
which  had  been   obtained  provision  had  not 
been  made  for  the  payment  of  the  future  divi- 
dends. 

Goren  and  H.  R,  Yotmg  in  support  $  BemU 
for  the  company,  eontra,  as  to  costs. 

The  Viet-ChaneeUor  said,  that  the  omission 
had  occurred  through  die  oversight  of  both 
parties,  and  each  must  therefore  bear  his  own 
costs  of  this  petition. 


Streatfield  v.  Bedford.    July  24,  1854. 

SUIT  AGAINST  TRUSTBS  FOR  ACCOUNT.  — 
NBW  TRU8TBKS,  APPOINTMENT  OF. — 
COSTS. 

Where  a  suit  was  instituted  for  an  account 
against  a  trustee  on  behalf  of  the  negt  friend 
of  an  infant,  and  there  was  no  previous  ap^ 
plication  to  the  trustee:  Held,  that  the 
trustee  was  entitled  to  deduct  the  amount  of 
kia  costs  out  of  the  balance  in  his  hands 
before  trying  it  into  Court. 

The  bill  also  asked  the  t^pointment  qf  new 
trustees,  held,  that  the  plaintiff  was  not 
eniUied  to  costs,  as  he  should  have  applied 
under  the  Trustees*  Act,  1850. 

In  Ibis  suit  by  the  next  friend  of  an  infant, 
the  devisee  under  a  will,  against  the  trustee 
for  an  account  and  for  the  appointment  of  new 
trustees,  it  appeared  that  no  application  for 
such  account  nad  been  made  before  the  bill  was 
filed,  and  the  defendant  in  his  answer  stated, 
that  he  was  then  and  always  had  been  ready 
to  account  and  to  hand  over  the  balance  to  the 
guardians. 

S,  Smith  for  the  plaintiff;  Glasse  and  Wei- 
ford  for  the  defendant. 

Th^Viee-Chancellor  said,  that  as  the  trustee 
should  have  been  applied  to  before  proceed- 
ings were  instituted,  he  would  be  entitled  to  de- 
duct the  amount  of  his  costs  out  of  the  balance 
in  his  hands,  wbich  would  have  to  be  paid  into 
Conrt  No  costs  would  be  allowed  to  the 
plaintiff,  who  should  have  applied  by  petition 
under  the  Trustees'  Act,  1350,  instead  of  by 
bill,  for  Ae  appointment  of  new  trustees. 


July  6, 


tliO'Cfisiiccliar  JMnt* 

CampheTl  v.  Moxhay  and  another. 
1854. 

F0RBCL08URB  CLAIM.-^MOTION  TO  BXTBND 
TIHB   BY  SBCOND   MQRTGAGBB. 


A  decree  for  foreclosure  was  made  on  a  claim 
by  the  first  mortgagee  against  the  mort' 
gagor  and  second  mortgagee,  and  a  day  was 
fmed  with  the  consent  of  all  parties  s  Held» 
that  the  second  mortgagee  could  not  apply 
to  extend  such  day,  and  for  a  sale  under 
Me  15  4-  16  Vict,  c.  86,  s.  48,  where  the 
first  mortgagee  did  not  consent,  and  his 
motion  for  such  purpose  was  dismissed, 
with  costs. 
In  this  foreclosure  claim  by  the  first  mort- 
gagee   against    the    mortgagor    and    second 
mortgagee,  the  usual  foreclosure  decree  had 
been  made,  and  a  certain  day  was  fixed  by  the 
consent  of   all    the  parties  for    payment  of 
the  amount  due,  ana  in  default  for  a  fore- 
closure. 

This  motion  was  now  made  on  behalf  of  the 
second  mortgagee  for  the  extension  of  the  time 
within  which  the  foreclosure  would  operate, 
and  for  a  sale  under  the  direction  of  the 
Court  in  pursuance  of  the  15  &  16  Vict.  c.  86, 
S.  48. 

Speed  in  support ;  Cairns,  for  the  plaintiff, 
contrk ;  Druce  for  the  mortgagor. 

The  Vice- Chancellor  said,  that  as  the  plain- 
tiff did  not  consent,  the  motion  must  be  dis- 
missed, with  costs. 


Wilde  V.  Murray.    July  6,  1854. 

SBCURITY    FOB    COSTS. — CROSS-BILL. — MI8- 
JJB8CRIPTI0N    OF   RBSIDBNCB. 

A  motion  was  refused,  but  without  costs,  for 

an  order  on  the  plaintiff  to  give  security 

for  costs  where  he  had  described  himself  in 

the  bill  as  of  a  house  which  was  in  the  pos- 

session  of  a  receiver  appointed  in  a  prC' 

vious  suit  and  let  to  another  person,  on  the 

ground  that  the  suit  in  question  was  in  the 

nature  of  a  cross-bill. 

This  was  a  motion  for  an  order  on  the 

plaintiff  to  give  security  for  costs,  on  the 

ground  that  he  was  not  residing  at  the  house 

which  he  had  given  as  his  address  in  the  bill. 

It  appeared  that  a  receiver  had  been  appointed 

in  a  [ormeT  suit  against  the  present  plaintiff, 

and  that  the  house  was  let  to  another  person. 

Karslake  in  support;  Greene,  contra,  on  the 
ground  that  the  present  proceeding  was  in  the 
nature  of  a  cross-bill. 

The  Vice-Chancellor  said,  that  it  was  the 
settled  practice  not  to  require  security  for  costs 
from  the  plaintiff  in  a  cross-bill/  but  that  as 
he  had  described  himself  as  of  a  house  which 
at  the  time  of  filing  the  bill  was  actually  let  to 
another  person,  the  motion  would  be  refused, 
without  costs. 


ChiUweU  v.  Hocknell.    July  14, 1854. 

ADMINfSTRATION    CLAIM-  —  COSTS   OF   A8- 


»  Hurst  r.  Padwiek,  17  Lsw  J.,  N.  S.,  Ch. 
169;  Watteeu  v.  Billam,  18  Law  J.,  N.  S., 
Ch.  465 ;  Vincent  v.  Hunter,  5  Hare,  320. 
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St^urior  Oowrt$:  Viee-CktmeeOor  Wfmd. 


8I6NBS8   OP   EXECUTOS  AND   BS8IDUABY 
LEG  ATS  B. 

Jb  a»  admnistrttium  €imm  by  an  emeeutor 
and  a  residntuy  legatee,  Ats  assignees  were 
made  defendants  on  his  beeommg  insolvent  : 
Held,  that  the  plaintiff  and  his  co-executor 
nmst  hone  their  costs  as  between  solicitor 
and  client,  and  the  assignees  as  between 
party  and  party,  out  of  the  estate. 
It  appeared,  in  this  administratioD  claim, 
filed  by  an  executor  and  a  residuary  legatee,  | 
that  upon  his  becoming  insolvent  his  assignees 
vere  made  defendants,  and  the  Question  now  j 
arose  whether  they  were  entitled  to  separate  | 
OOfitS.  I 

Sauthgaie  for  the  plaintiff;  Daniel  and  Bom- 
pell  for  the  defendant  and  co-executor ;  X  H. 
Pofaier  for  the  assignees. 

The  Vice'Chancelior  said,  that  the  plaintiff 
and  his  co-executor  must  have  their  costs  as 
between  solicitor  and  client,  and  the  assignees 
80  between  party  and  party,  as  they  were  ne- 
cessarily brought  before  the  Court. 


In  re  Deaeon*s  Tmst.    July  20,  1854. 

CBARITABLE   BBdUBST.  —  MISDESCRIPTION 
OF   OBJECT. 

A  testator  gave  a  legacy  to  the  *'  General 

Lying-in  HospUat  for  Unmarried  Females 

in  London"    It  appeared  there  were  two 

institutions  for  that  purpose  in  London,  but 

that  one  had  been  elsewhere  mentioned  tn 

the  will  and  provided  for :  Held,  that  the 

other  was  entitled  to  the  legacy. 

The  testator,  Charles  D.  Deacon,  by  his  will 

gave  {inter  alia)  a  legacy  to  the    *'  General 

Lying-in  Hospital  for  Unmarried  Women  in 

London."    It  appeared,  on  inquiries  before  the 

Chief  Clerk,  that  there  were  two  lying-in  hos- 

pitals,  viz.,  in  the  York  Road,  Lambeth,  and 

Queen  Charlotte's   Hospital  St.  Marylebone. 

The  Chief  Clerk  had  certified  in  favour  of  the 

Lambeth  institution. 

James,  W,  Hislop  Clarke,  and  Dickinson  for 
the  several  parties. 

The  Vtce-Chancellor  said,  that  as  the  Hos- 
pital at  St.  Marylebone  was  mentioned  and 
provided  for  elsewhere  in  the  will,  the  testator 
must  have  intended  the  institution  at  Lambeth, 
which  was  therefore  entitled  to  the  legacy. 


Hill  V.  Jones.    July  22,  1S54. 

CHARITABLE  BEQUB8T. — STATUTE  OP  MOBT- 
M AIN. — EBTABLI8UIN6  SCHOOL. 

A  testator  directed  a  sum  lent  on  railway  de- 
benture bonds  to  be  brought  into  the  funds, 
and  part  of  the  interest  to  be  applied  in  re- 
pairing his  tomb,  and  the  remainder  for 
charitable  purposes  as  therein  directed. 
He  also  directed  that  the  income  on  a  sum 
of  stock  should  be  applied  to  pay  the  master 
and  mistress  of  a  school  which  he  wished  to 
have  established  after  his  death,  and  that 
the  principal  should  not  be  spent  or  reduced 


for  any  purpose  whatever.    TkewUlthen 
proceeded, — "  It  was  my  intention  to  haw 
1/4}  l^  house,  blacksmith's  tkop,  and  pre- 
mises for  the  purpose  of  being  converted 
into  a  school-room,  but  I  find  that  the 
law  of  mortmain  prevents  me,  and  that 
the  heir-at-law  would  take  it"    He  there- 
fore gave  the  same  to  N.,  "  in  the  hope  he 
will  convert  it  into  a  daily  school:"  Held, 
that  the  bequest  was  valid,  as  the  school 
might  be  established  without  purchasing 
land  by  hiring  an  existing  house  for  the 
purpose. 
The  testator,  the  Rev.  Richard  P.  Jones,  by 
his  will,  desired  that  300/.,  which  he  bad  lent 
on  debenture  to  the  Bristol  and  Gloucester  and 
Birmingham   Railwav    Company,   should  be 
brought  into  the  funds,  and  that  such  part  of 
the  interest  as  might  be  required  should  be 
applied  to  keep  his  tmnb  in  repair,  and  that 
the  remainder  of  the  annual  interest  should  be 
given  every  year  during  the  month  of  Decem- 
ber in  bread  or  blankets  to  any  1 2  of  the  most 
deserving  agricultural  labourers  of  the  parish 
of  Charfield,  whom  the  rector  for  the  time 
being  should  appoint.     The  will  then  pro- 
ceeded :— "  There  are  4,000/.  standing  in  my 
name  in  the  3  per  cents.,  2,000/.  of  which  I 
bequeath  to  my  wife  absolutely,  and  2,000/.  I 
leave  to  pay  a  master  and  mistress  of  a  school, 
which  I  wish  to  have  established  after  my  death 
for  the  children  of  the  Established  Ch-jrch;  the 
interest  of  this  2,000/.  will  give  60/.  a  year, 
and  it  is  my  wish  that  the  principal  may  not 
be  sf)ent  or  reduced  for  any  purpose  whatever, 
and  I  leave  the  management  of  the  school  to 
be  under  the  superintendence  of  the  rector  for 
the  time  being,  and  the  rector's  churchwarden. 
It  was  my  intention  to  have  left  the  hoase  and 
blacksmith's  shop,  and  pi*emises,  for  the  pur- 
pose of  being  converted  into  a  school-room, 
but  I  find  that  the  law  of  mortmain  prefenti 
me,  and  that  the  heir-at-law  would  take  it. 
Under  these  circumstances,  I   therefore  be- 
queath the  house,  blacksmith's  shop,  and  pre- 
mises occupied  by  Edward  Hathaway  to  Mr. 
Joseph  Neeld,  of  Guttleton,  who  is  now  patron 
^of  the  living,  in  the  hope  that  he  will  convert 
it  into  a  daily  school."    The  testator  died  in 
October  last,  having  appointed  his  wife  (the 
defendant)  his  sole  executrix,  and  the  question 
arose  in  this  suit  by  the  rector  of  the  parish  as 
to  the  validity  of  the  bequest.. 

G.  M.  Giffard  for  the  plaintiff;  Walfofdioi 
the  defendant. 

llie  following  cases  were  cited  —Longstsfs, 
Rennison,  1  Drewry,  28 ;  In  re  Clancy,  l6 
Beav.  295 ;  In  re  Laugham's  Will,  1  £q.  Rep. 
1 18 ;  Edwards  v.  Hall,  1  Eq.  Rep.  145. 

The  Vice-Chancellor  said,  that  a  school 
might  be  established  without  purchasing  land, 
as  an  existing  house  might  be  hired  for  the 
purpose :  Attomeiy'GesuTai  v.  Williams,  2  Cox, 
387,'  and  that  the  bequest  was  therefore  valid. 


'  Reported  also  4  Bro.  0.  C.  526. 


^h$    UtQUl    eft^Vft$Vt 
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SOLICITORS'  JOURJ^AL 
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BEMTJNERATION   OF  SOLICITORS. 

The  tide  of  public  opinion  has  so 
strongly  set  in  against  the  continuance  of 
all  proceedings  which  maj  be  deemed  use- 
less or  unnecessary,  that  we  can  scarcely 
expect  the  alterations  will  stop  at  the  pre- 
sent curtailment  of  legal  proceedings  ;  nor 
can  we  shut  our  eyes  to  the  fact^  that  in 
consequence  of  the  remuneration  for  pro- 
fessional services  being  in  a  great  measure 
dependent  upon  the  length  of  documents, 
the  pruning  knife  may  be  still  further  em- 
ployed,  with  far  more  disastrous  conse- 
qaezices  to  the  practitioner  than  we  have 
hitherto  witnessed. 

In  these  circumstances,  no  time  should 
be  lost  by  the  Profession  in  taking*  into 
their  serious  consideration  the  best  mode  of 
guarding  against  the  injurious  consequences 
to  which  we  have  alluded.  It  will  not  be 
sufficient  to  wait  in  the  hope  of  stemming 
the  torrent  when  it  comes.  All  attempts 
thai  may  then  be  made  will  be  attributed 
to  self-interest,  and  the  outcy  will  be  raised 
that  we  are  opposed  to  amendment  beeause 
it  will  affect  our  own  interests.  The  mem- 
bers of  the  Profession  should  boldly  take 
the  first  step,  and  show  to  the  Public  that 
their  only  desire  is  to  secure  a  fair  remune- 
ration for  their  services,  and  enable  them  to 
maintain  their  station  in  society  as  gentle- 
men, which  b^  rank  and  education  they  are 
entitled  to  clami,  and  in  the  maintenance  of 
which  the  Public  are  as  much  interested  as 
themselves. 

We  would  again,  therefore,  recommend 
that  it  be  considered  whether  some  rules 
eotild  not  be  established  for  payment  of 
professional  services  by  a  per  eentage  on 
the  amount  claimed  or  recovered  in  all  suits 
aad  actions  in  lieu  of  the  present  mode  of 
remuneration.     This  proposition,  on  the 

Toi«.  XLViii.    No.  1|378. 


first  impression,  may  appear  startling  and 
difiicult,  if  not  impracticable,  to  carrv  into 
efiect ;  but  the  difficulties  are  greatly  les- 
sened by  examination  and  reflection ;  and 
looking  at  the  example  of  Scotland,  India, 
and  other  parts,  we  need  not  despair  of 
estabUshing  a  similar  scale  of  allowance  in 
this  country,  which  will  not  only  be  ad- 
vantageous to  the  Profession, — save  infinite 
trouble  in  the  details  of  bills  of  costs, — 
afford  a  just  recompense  to  the  solicitor, 
and  be  generally  satisfactory  to  the  public. 

Of  course  the  per  eentage  would  vary  ac- 
cording to  the  amount  sought  to  be  re- 
covered, and  the  nature  of  the  duties  to  be 
performed  ;  but  it  can  scarcely  admit  of  a 
question  that  a  suitor  would  much  more 
readily  submit  to  the  risk  of  a  certain  liabi- 
lity of  five,  ten,  or  more  per  cent.,  than  be 
exposed  to  the  possibility  of  having  to  p(^ 
double  the  sum  sought  to  be  recovered.  It 
is  suggested,  that  were  this  rule  established, 
legal  proceedings  would  be  increased  at 
least  tenfold,  and  that  had  it  been  in  ope- 
ration, the  outcry  for  the  larger  part  of 
our  modern  Law  Reforms  could  never  have 
been  raised.  At  all  events,  the  constant 
apprehension  to  which  the  Profession  is  at 
present  subjected  from  the  incessant  changes 
which  are  proposed,  would  be  in  a  great 
degree  removed. 

Architects  and  engineers  are  piid  by  a 
per  eentage  on  the  cost  price  of  the  works 
executed  under  their  plans  and  superintend- 
ence, and  no  one  questions  the  propriety  of 
the  rate  at  which  they  are  remunerated  for 
their  skill  and  labour.  For  example,  if  the 
Temple  Church,  or  Lincoln's  Inn  New  Hall 
and  library,  or  the  buildings  of  the  Incor- 
porated Law  Society,  cost  30,000/.,  the 
payment  of  5  per  cent.,  or  1,500/.,  on  that 
large  outlay  would  not  be  deemed  extrava- 
gant ;  and  yet  how  much  better  is  an  Archi* 
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tect  remunerated  than  a  Solicitor  who  in- 
vestigates tlie  title  to,  and  prepares  a  convey- 
ance of  large  property,  or  tries  an  action  of 
great  importance  i 

We  are  aware,  however,  that  there*  may 
be, suits  or  actions,  or  other  professional 
business,  in  which  the  per  centage  rule 
cannot  apply,  because  the  question  to  be 
decided  is  not  a  pecuniary  one,  or  only  par- 
tially so.  In  such  cases  there  should  either 
be  a  special  agreement,  or  the  remuneration 
be  regulated  by  the  usual  scale  of  a  solicitor's 
charges ;  and  to  meet  the  objection  that  the 
client  may  not  be  able  to  ascertain  the 
value  of  the  services  to  be  rendered,  or 
may  be  unduly  influenced  by  the  solicitor, 
where  such  agreements  are  entered  into, 
they  may  be  subjected  to  the  revision  of  a 
Taxing  Master. 


With  the  principal  part  of  these  sugges- 
tions, we  have  been  favoured  by  a  solicitor 
of  much  experience,  and  we  trust  they  will 
be  followed  by  other  communications. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

17th  Victoria,  1854. 

The  Acts' of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17 »  24,  pp.  46,  134,  ante. 

Commons'  Inclosure,  c.  9*  p.  64. 

County  Court  Extension,  c.  16,  121. 

Ref^ifitration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assizes,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34,  p.  235. 


EVIDENCB   IN    ECCLESIASTICAL   COURTS. 

17  &  18  VicT.  c.  47. 

An  Act  to  alter  and  improve  the  Mode  of 
taking  Evidence  in  the  Ecclesiastical  Courts 
of  England  and  Wales.      [24<A  July,  1 854.] 

Be  it  enncted.  That  in  any  suit  or  proceed- 
infjT  depending;  in  any  Ecclesiastical  Court  in 
England  or  Wales,  the  Court  (if  it  shall  think 
fit)  may  summon  before  it  and  examine  or 
cause  to  be  examined  witnesses  by  word  of 
mouth,  and  either  before  or  after  examination 
by  deposition  or  affidavit ;  and  notes  of  such 
evidence  shall  be  taken  down  in  writing  by  the 
Judge  or  re^strar,  or  by  such  other  person  or 
persons,  and  in  such  manner,  as  the  Judge  of 
hi,  Court  shall  direct 


COMMONS   INCL08UBB  (nO.  2.) 
17  &  18  ViCT.  c.  48. 

An  Act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Special  Report  of 
the  Inclosure  Commissioners  for  Englsnd 
and  Wales.    [24M  July,  1854.] 
Whereas  the  Inclosure  Commissioners  for 
England  and  Wales  have,  in  pursuance  of 
"The  Acts  for  the  Inclosure,  Exchange, and 
Improvement  of  Land,"  issued  their  provi* 
sional  orders  for  and  concerning  the  proposal 
inclosures  mentioned  in  the  Schedule  to  this 
Act,  and  the  reouisite  consents  thereto  have 
been  given :  Ana  whereas  the  said  Commis- 
sioners have  by  a  special  report  certified  thdr 
opinion  that  such  proposed  inclosures  would 
be  expedient ;  but  the  same  cannot  be  pro- 
ceeded   with  without  the  previous  authority 
of  Parliameilt :  Be  it  enacted— 

1.  ITiat  the  said  several  proposed  inclosures 
mentioned  in  the  Schedule  to  Uiis  Act  be  pro- 
ceeded with. 

2.  In  citing  this  Act  in  other  Acts  of  Parlia- 
ment, and  in  Isgal  instruments,  it  shall  be  suf- 
ficient to  use  either  the  expression  "The  Second 
Annual  Inclosure  Act,  1854,"  or  "The  AcU 
for  the  Inclosure,  Exchange,  and  Improvement 
of  Land." 

SCHEDULE  TO  WHICH  THIS   ACT  REFERS. 


locloBure. 

County. 

DateofPio- 
risionalOrder. 

Qaeenborough  Com- 

mon 

Kent      . 

Aprfl4,1850. 

Sutton      •        « 

York      . 

Dec.  n,  1853. 

Cbalford  . 

Oxford  . 

Feb.  J.  1854. 

Wtnwood  Pasture    . 

Cumberland  . 

July»f,l85S. 

Stanmore . 

Berks     . 

Mar. «,  1854. 

Buriton     . 

Southampton . 
Norfolk . 

Mar.  16. 1854. 

Snettisliam  Wnrren  . 

Mar.  16,1854. 

Woodmancote  . 

Gloucester 

Mar.  30,1854. 

Hatfield  Forest 

Essex    .     '    . 

AprU  6. 1854. 

Haverhill . 

Sufifolk  . 

April  6, 1854. 

South  Weston,  Wheal- 

field,  and  Stoke  Tal- 

mag^e    . 

Oxford  . 

June  «5, 1853. 

Hutton     . 

Somerset 

May  4,  1854. 

Drungewick     . 

Sussex  . 

May  4, 1854. 

Benhill  Wood  • 

Surrey   . 

June  8, 1854. 

Cusop 

Hereford 

May  16.1854. 

Elstead     . 

Surrey  . 

June  t7, 1854. 

Gamblesby  and  Big- 

lands    . 

Cumberland   . 

Jane  26,1854. 

Cove 

Southampton . 

May  25. 1854. 

ABOLITION  OF  CINQUE  PORTS' 
JURISDICTION. 

This  Bill,  vhich  has  been  brought  in  by 
the  GoTernment,  proposes  to  abolish  the 
jurisdiction  of  the  Lord  Warden  of  the 
Cinque  Ports,  and  the  Constable  of  Soter 
Castle,  in  all  civil  suits  and  proceedings, 
both  at  law  and  in  equity ;  and  to  provide 
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that  after  the  30th  Septemhei  next,  all 
process  and  judgments  shall  he  executed  as 
in  other  parts  of  the  respective  counties  of 
such  Cinque  Ports. 

The  parishes  of  Margate  and  other  places, 
hitherto  in  the  liberties  of  Dover,  are  to  be 
severed  therefrom,  and  form  part  of  the 
county  of  Kent ;  and  the  towns  of  Winchel- 
sea  and  Rje,  are  to  form  parts  of  their 
several  counties. 

The  prisoners  in  the  gaol  of  Dover  Castle 
are  to  be  removed  to  the  county  gaol  on 
the  dOth  September,  without  writ  of  habeas 
corpus* 

Thus,  it  appears,  that  the  Government 
intend  to  put  an  end  to  the  anomalous  and 
peculiar  jurisdiction  of  these  old  local  Courts, 
which  are  obviously  inconvenient  in  the 
general  administration  of  justice,  and  to 
transfer  the  business  to  the  ordinary  Courts 
of  the  country.  In  like  manner  the  Borough 
Court  at  Birmingham  was  lately  abolished. 
These  measures  clearly  indicate  the  general 
design  of  simpUfying  and  rendering  our 
system  of  judicature  uniform. 

Whether  the  County  Palatine  of  Lan- 
caster will  form  a  permanent  exception  to 
the  general  rule,  we  know  not.  The  Stan- 
nary Court  of  Cornwall  may  also,  perhaps, 
be  intended  as  another  exception.  These 
peculiar  tribunals  having  distinct  Judges 
and  officers,  and  rules  of  practice,  of  course 
occasion  additional  expense,  as  well  as  in- 
terfere with  the  equal  and  uniform  admi- 
nistration of  the  law. 


CHJ^NCERY  AMENDMENT  BILL. 

ASSESSMENT   OF   DAMAGES. 

SiMCE  we  laid  before  our  readers  the 
first  edition  of  this  Bill  (see  ante,  p.  198), 
by  v^bich  it  is  proposed  to  empower  the 
Court  of  Chancery  to  award  damages  in 
cases  of  breaches  of  covenant,  &c,  the  fol- 
lowing important  provision  has  been  added 
—enabling  the  Court  to  empannel  juries  and 
to  compel  the  attendance  of  witnesses  : — 

<'  For  the  better  assessing  such  damages, 
and  for  determining  any  question  of  fact 
that  may  arise  in  any  cause  or  matter,  it 
shall  be  lawful  for  the  said  Court  (if  it 
ahall  so  think  fit)  to  empannel  juries  and 
compel  the  attendance  of  witnesses,  and  for 
aucb  purposes  to  exercise  all  the  powers  for 
compellii^  the  attendance  of  jurors  and 
witnesses  which  are  now  vested  in  any  of 
her  Majesty's  Courts  of  Record  at  West- 
minster." 


It  is  also  proposed  that  the  powers  given 
by  the  15  &  16  Vict.  c.  86,  s.  63,  of  mak- 
ing general  rules  and  orders  shall  extend  to 
and  include  the  summoning  of  jurors  and 
witnesses,  and  the  trial  of  issues  of  fact. 

The  commencement  of  the  Act  will  be 
from  and  after  the  1st  day  of  November 
next. 


NOTICES  OF  NEW  BOOKS. 

The  Charitable  Trusts'  Act,  1853.  The 
Orders,  Regulations,  and  Instructions 
issued  pursuant  thereto  ;  and  a  Selection 
of  Schemes,  with  Notes,  preceded  by  a 
Summary  of  the  Law  of  Charities.  By 
Owen  Dayies  Tudor,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law.  Lon- 
don: William  Henry  Bond;  Wildy& 
Sons ;  and  William  Amer.  1854.  Pp. 
302. 

In  this  work  Mr.  Tudor  has  arranged 
the  subjects  treated  of  in  the  following 
order : — 1st.  What  constitutes  a  charitable 
trust,  and  what  under  the  43  Eli2.  c.  4,  or 
otherwise,  may  be  its  objects.  2nd.  What 
constitute  superstitious  as  contra-distin- 
guished from  charitable  uses.  3rd.  What 
regulations  the  policy  of  the  law  prescribes 
for  the  validity  of  gifts  to  charitable  uses  by 
the  9  Geo.  2,  c.  36.  4th.  The  jurisdiction 
over  charitable  trusts.  5  th.  The  mode  of 
procedure  in  cases  of  charitable  trusts,  both 
according  to  the  old  practice  and  under  the 
Charitoble  Trusts*  Act,  1853.  6th.  The 
construction  of  gifts  to  charities,  and  the  ad- 
ministration of  their  funds.  7th.  The  powers 
and  duties  of  trustees  of  charities,  and  the 
extent  of  remedies  in  cases  of  breach  of 
trust.  8th.  The  appointment  and  removal 
of  trustees,  schoolmasters,  and  others  con- 
nected with  charities.  9th.  Fiscal  regula- 
tions as  to  property  given  to  charities. 

In  the  Introduction  to  the  Volume,  Mr. 
Tudor  remarks  that  charitable  trusts  pre- 
sent many  anomalies  when  compared  with 
other  trusts : — 

''None  at  first  are  more  striking  than  the 
peculiar  favour  shown  by  the  Court  of  Chan* 
eery  in  holding  gifts  to  cnaritable  purposes  to 
be  good,  which  had  they  been  given  upon  or- 
dinary  trusts  would  have  been  void,  either  on 
account  of  the  uncertainty  or  failure  of  the  per- 
sons or  objects  for  whom  they  were  destined. 
Again,  on  the  other  hand,  the  mode  in  which 
the  Legislature  has  interfered  by  9  Geo.  2,  c. 
36  (commonly  called  the  Statute  of  Mortmain), 
to  prevent  gifts  to  charities  of  anything  savour- 
ing of  realty  except  in  the  manner  there  pre- 
scribed ',  and  the  strict  construction  that  Act 
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has  received  in  our  Courts  of  Justice,  present 
a  striking  contrast  to  the  favour  which  charities 
receive  when  the  subject-matter  of  the  gift  con- 
Bists  of  pure  personalty. 

**  It  must  however  be  remembered  that  the 
Law  of  Charitable  Trusts,  independent  of  that 
Statute,  was  principally  moulded  into  shape 
by  ecclesiastical  tribunals,  and  that  the  Statute 
was  the  work  of  a  Legislature  in  which  the 
lay  element  predominates,  and  was  intended  to 
arrest  what  was  declared  to  be  a  '  public  mis- 
chief/ which  'had  of  late  greatly  increased, 
by  many  large  and  improvident  alienations  or 
dispositions,  made  by  languishing  and  dying 
persons  or  others,  to  uses  called  charitable 
uses,  to  take  place  after  their  deaths,  to  the  dis- 
keriaon  of  their  lawful  heirs.' " 

Of  a  iuperstitious  as  distlDguished  from 
a  charitable  use,  Mr.  Tudor  observes  that 
the  former  has  been  defined  generally  to 
be— 

" '  One  which  has  for  its  object  the  propaga- 
gation  or  the  rites  of  a  religion  not  tolerated 
by  the  law '  (Boyle,  242).  The  Statutes  relative 
to  superstitious  uses  are,  23  Hen.  8,  c.  10,  1 
£d.  6,  c.  14,  and  1  Geo*  1,  c.  50,  under  which 
it  has  been  decided,  that  bequests  for  establish- 
ing  a  Jesuba,  or  asseml^  for  instructing  the 
people  in  the  Jewish  religion  {Da  Costa  v.  De 
^asj  Amb.  228) ;  for  the  maintenance  of  Ro- 
man Catholic  monasteries  or  other  establish- 
ments at  home  or  abroad  {De  Gracian  v.  Low- 
son,  4  Ves.  433,  n.) ;  for  the  purpose  of  main* 
taining  Roman  Catholic  priests  {Gates  v.  Jones, 
cited  2  Vem.  266) ;  to  be  applied  to  such  pur- 
poses as  a  superior  of  a  nunnery  or  her  suc- 
cessor should  judge  most  expedient  {Smart  v. 
Prujean,  6  Ves.  560),  are  void.  So  a  bequest 
for  masses,  for  prayers  for  a  person's  soul 
(West  V.  Shuttlewortk,  2  M.  &  K.  684 ;  Attor- 
neif' General  v.  The  Fishmonger^  Company,  2 
Beav.  151 ;  5  M.  &  Cr.  11) ;  for  disseminating 
Roman  Catholic  doctrines,  either  for  the  edu- 
cation of  the  children  <rf  the  poor  {Crofts  v. 
Evetts,  Mo.  784 ;  Attormey'General  v.  Potter, 
1  Ball  &  B.  145 ;  Cory  v.  Abbot,  7  Ves.  490) ; 
or  for  the  purpose  of  maintaimng  a  Roman  Ca- 
tholic priest  {The  Attorney-General  v.  Todd,  I 
Keen,  803 ;  and  see  De  Themmines  v.  De  Bon^ 
neval,  5  Russ.  288),  has  been  held  void.  How- 
ever, by  the  Statute  3  &  4  Wm.  4,  c.  115, 
which  is  retrospective  {Bradshaw  v.  Tasker,  2 
M.  &  K.  221),  except  as  to  suits  previously 
commenced  {Attorney 'General v.  Todd,  I  Keen, 
803),  persons  professing  the  Roman  Catholic 
religion  are  put  upon  the  same  footing  with  re- 

rto  their  schools,  places  for  religious  wor- 
education,  and  charitable  purposes,  as 
Protestant  I^ssenters,  subject  however  to  the 
provisions  of  the  Mortmain  Act  (9  Geo.  2,  c. 
36).  This  Statute,  coming  after  the  10  Geo.  4, 
c.  7,  which  relieved  the  personal  disabilities  of 
Roman  Catholics,  has  very  materially  altered 
the  law  upon  this  subject.  Accordingly,  it  has 
been  decided,  that  a  legacy  to  be  applied  to  the 
use  of  a  Roman  Catholic  College  {Walsk  v. 


Gladstone,  1  Ph.  290),  and  of  Roman  Catlu^e 
priests  {Attorney-GeneralY.  Gladstone,  IZ^m, 
7 ;  1  Ph.  290),  is  valid.  And  it  has  been  hdfl. 
that  a  bequest  enabling  people  of  the  ieimh 
religion  to  observe  its  rites  is  good  {Strom  v. 
GMsmid,  8  Sim.  614)." 

It  may  be  useful  to  place  before  our 
readers  the  summary  given  by  Mr.  Tudor 
of  the  Mode  of  Procedure  under  the  new 
Act:— 

''It  has  conferred  on  the  ComraiBsioners 
power  to  inquire  ii^o  charities,  to  give  advice 
to  trustees  seeking  it,  and  to  authorise  the  ia- 
stitution  or  compromise  of  proceedings  wluch 
will,  it  is  to  be  hoped,  be  most  beneficially  ex- 
ercised in  carrying  out  the  intention  s  of  the 
founders  ofv  charities  in  the  mode  most  useful 
to  the  country  at  large.    It  has  also  provided 
a  more  economical  forum  when  the  funds  of 
the  charitv  are  below  a  certain  amount^  aad  has 
done  much  to  render  proceedings  in  the  Court 
of  Chancery  of  a  more  sununary  and  less  ex- 
pensive character."        •        ♦        •       •       • 
**  Power  is  given  to  the  Board  to  inquire  into 
charities  in  England  and  Wales,  and  to  caase 
examinations  and  inquiries  to  be  made  by  their 
inspectorB  together  or  separately,  who  are  to 
report  their  proceedings  to  the  Board  (sec  9); 
and  the  Board  may  require  from  trustees  and 
others  concerned  therein,  accounts  and  state- 
ments in  writing  in  relation  to  any  charity,  and 
may  also  require  such  trustees  and  p^sons  to 
return  answers  in  writing  to   any  questions  or 
inquiries  addressed  to  them  by  the  direction  of 
the  Board  (sec.  10).    All  officers  having  the 
custody  of  enrolments,  decrees,  etc.,  rdating  to 
any  charity,  are  to  furnish  copies  or  extracts  to 
the  Board;  and  every  inspector,  secretarv*  and 
other  officer  of  the  Board,  may  search  the  re* 
gisters  and  records  of  every  CJourt,  and  every 
public  registry  and  office  of  records  and  take 
copies  and  extracts  therefrom  without  fee  (sec 
11);  and  any  inspector  under  the  authori^  of 
che  Board  may,  by  precept,  require  the  trustees 
of  any  charity,  etc.,  to  attend  for  examination, 
and  to  produce  deeds,  etc.  and  documents  re- 
lating to  the  charity,  and  he  may  examine  them 
upon  oath,  and  all  persons  voluntarily  attend- 
ing before  liim  (sec.  12),  persons  giving  false 
evidence,  are  to  be  guilty  of  a  misdemeanoar 
(sec.  13);  and  any  person  who  shall  refuse  or 
wilfully  neglect  to  render  to  the  Board  any  ac- 
count or  statement,  or  to  answer  qaestioas  and 
inquiries,  or  to  attend  any  lawful  precept  of 
any  inspector,  or  to  give  evidence  before  him, 
or  shall  wilfully  alter,  destroy,  withhold,  or  re- 
fuse to  produce  any  deed,  eiCy  or  document,  is 
to  be  taken  to  have  been  guilty  of  a  contempt 
of  the   High   Court  of  Chancery    (sec   14). 
Neither  the  Board  nor  their  inspectors  are  to 
have  any  power  over  peraons  holding  or  el^m- 
iog  to  hold  any  property  whatsoever  adperedy 
to  the  charity,  or  free  or  disckarged  from  awy 
charitable  trust  or  charge  (sec.  15). 

**  The  Board  is  to  receive  and  consider  all 
applications  for  their  opinion  or  advice  respect- 
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ing  any  charity ;  and  peraons  acting  thereon 
will  be  indemnified  against  the  retrospective 
effect  of  any  judicial  order,  unless  he  has  been 
guiity  ai  fraud  in  obtaining  such  opinion  or 
•dTice  (sec.  16). 

"  Notice  in  writing  of  any  proposed  proceed- 
ings relative  to  chanty,  is  to  be  transmitted  to 
the  Board,  who  may  by  certificate  audiorise 
the  same,  or  such  as  they  may  think  proper; 
and  Courts  are  not  to  entertain  proceeoings  as 
to  diarities,  except  upon  and  in  conformity 
with  the  certificate  (sec.  17).  But  the  powers 
of  the  Attorney- General  acting  ex  ogicio  are 
not  to  be  affected  (sec.  18). 

**  Upon  the  report  of  an  inspector,  the 
Board  mav  authorise  proceedings  where  no  no- 
tice had  been  given  to  them ;  and  the  Board 
mav,  before  giving  any  opinion,  or  making  an 
order  or  certificate  after  notice,  cause  local  in- 
quiries to  be  made  by  an  inspector,  and  deposit 
his  report  for  local  inspection,  and  consider 
any  objections  thereto  (sec.  19). 

"  The  Board  may  certify  cases  to  the  Attor- 
ney-General,  who  may  thereupon,  if  he  think 
fit,  institute  legal  proceedings  in  Chancery,  or 
before  a  Judge  at  Chambers,  or  a  District 
Court  of  Bankruptcy,  or  County  Court  under 
the  Act  (sec.  20). 

**  Authority  is  then  given  to  the  Board  to 
sanction  building,  mining,  or  other  leases ;  and 
improvements  or  alterations  not  permitted  by 
the  trust ;  and  the  application  of  the  charity 
funds,  or  the  raising  of  money  by  mortgage  for 
those  purposes  (sec.  21).  And  the  Board 
may  empower  trustees  to  remove  any  school- 
master or  other  ofiicer  oi  any  charity,  and  to 
charge  the  salary  of  his  successor  with  a  retir- 
ing pension,  etc.,  but  the  consent  in  writing  of 
a  visitor,  if  there  be  one,  is  necessary  (sec  22). 
And  the  Board  may  sanction  a  compromise  oa 
behalf  of  a  charity  (sec.  23),  and  under  special 
circiunstances  authorise  a  sale  or  exchange  of 
chanty  lands  (sec.  24),  and  may  also  autlwrise 
the  redemption  of  rent-charges  (sec.  25) ;  and 
the  leases,  sales,  exchanges,  and  other  trans* 
actions  authorised  by  the  Board  are  to  be  valid, 
as  if  directed  by  express  trusU  (sec.  26). 
Moreover,  trustees  of  charities  are  enabled  to 
purchase  sites  for  building,  with  or  without 
garden^  playground,  or  other  appurtenances, 
from  owners  under  disability,  etc.,  according  to 
the  provisions  of  the  Lands  Clauses'  Ccmsoli- 
dation  A-ct,  1845  "  (sec  27). 

In  cases  of  charities  the  incomes  of  which 
exceed  30/.,  the  Master  of  the  EoUs  and 
Vice- Chancellors,  upon  application  to  them 
at  Chambers,  are  to  have  the  same  jurisdic- 
tion as  the  Court  of  Chancery  or  Lord 
Chancellor  intnisted  with  the  care  and 
commitment  of  luaatics : — 

"  Such  applications^  save  as  otherwiis  to  be 
provided  for  bv  any  rules,  not  to  be  subject  to 
appeal  where  the  gross  income  does  not  exceed 
100/. ;  and  the  Master  of  the  RoUs  or  Vioe- 
CSiancellors  may  direct  an  informalios,  bill,  or 
petition  to  be  filed  (sec.  28) ;  and  where  the 


gross  annual  income  of  charity  in  the  Couatf 
Palatine  of  Lancaster  exceed  30^,  the  Chan- 
cellor and  Viee-ChanceUor  thereof  to  have  the 
jurisdiction  given  to  the  Master  of  the  Rolls 
and  Vice-Chancdlors  sitting  in  Chambers 
(sec  29).  The  provisions  as  to  charities  e»- 
ceediag  30i.  per  annum  to  extend  to  charities 
in  the  city  of  London  not  exceediag  30/.  (see. 
30) ;  the  Lord  Chancellor,  with  the  advice  of 
the  Master  of  the  Rolls  and  Vice-ChanceUors, 
or  two  of  them,  to  make  general  orders  regtt« 
lating  applications  at  Chambers"  (sec.  31). 

District  Courts  of  Baukruptcy  and  County 
Courts  are  to  have  jurisdiction  in  cases  of 
charities,  the  incomes  of  which  do  not  ex- 
ceed 30/.  (sec.  32). 

"  But  it  is  not  to  be  exercised  by  a  deputy 
sitting  for  a  County  Court  Judge  (sec.  33) ; 
and  where  two  or  more  Courts  haT«  concur- 
rent jurisdiction,  the  Beard  is  to  direct  to  which 
Court  applications  are  to  be  made  (sec.  34) ; 
and  the  Board  may  direct  applications  as  to 
a  chanty  within  the  jurisdiction  of  a  District  or 
County  Court,  to  be  taken  before  a  Judge  of 
the  Court  of  Chancery  or  of  the  County  Pala- 
tine, as  if  the  gross  annual  income  exceeded 
30/.  (sec.  35).  No  order  of  a  District  or  County 
Court  for  the  appointment  or  removal  of  trus- 
tees, or  approval  of  a  scheme,  is  to  be  valid 
unless  conBrmed  by  the  Board  (sec.  36) ;  and 
the  Board,  if  dissaiisfled  with  the  order  of  the 
District  or  County  Court,  may  remit  the  case 
for  reconsideration,  or  may  transfer  the  matter 
to  a  Judge  of  the  Court  of  Chancery  or  of  (Am 
County  Palatine  of  Lancaster,  if  within  the  ju- 
risdiction (sec.  37)»  subject  to  any  orders  to  be 
made  by  the  Lord  Chancellor ;  the  orders  of 
any  District  or  County  Courts  under  this  Act 
are  to  be  enforced  as  orders  under  its  ordinary 
jurisdiction  (sec.  38).  The  Board  may,  on 
application,  authorise  an  appeal  from  order  of 
District  or  County  Court,  and  may  require  a 
bond  as  a  security  for  costs,  and  the  Attorney- 
General,  acting  ex  officio,  may  appeal  (sec.  39)- 
Appeal  may  be  brought  by  way  of  petition  to 
the  Court  of  Chancery,  or  to  a  Judge  of  the 
Court  of  Chancery,  at  Chambers ;  and  in  case 
a  uarty  allowed  to  appeal  do  not  within  three 
calendar  months  appeaO,  the  order  is  to  be  final 
(sec.  40). 

*'Thc  title  to  property  as  against  any  person 
claiming  adversel^f  to  a  charity,  or  the  existeace 
or  extent  of  any  charge  or  trust,  is  not  to  ba 
tried  under  the  Act  (sec.  41). 

"  Notice  is  to  be  published  of  the  applica- 
tions for  schemes,  or  the  appointment  or  re- 
moval of  trustees  under  this  Act "  (sec.  4^)« 

The  trustees  of  charities  not  exeteding 
30/.  per  annum  are  yearly  to  send  a  state- 
ment of  income  and  expenditure  to  the 
clerk  of  the  County  Court;  above  that  sum 
to  the  clerk  of  the  peace,  and  duplicates  are 
to  be  forwarded  to  the  Commissioners. 

The  second  part  of  the  work  contains  the 
Charitable  Trusts'  Act,  16  &  17  YioU  c. 
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137,  the  Orders  of  Coart,  a  Schedule  of 
Forms^  and  Practical  Regulations. 
H  The  third  part  comprises  schemes  for  car- 
lyinff  into  effect  various  charitahle  trusts : 
— schools,  hospitals,  dispensaries,  alms- 
houses, &c.,  and  to  which  are  appended 
the  Grammar  School  Act,  the  Lands' 
Clauses'  Act,  &c. 

The  Law  relating  to  Charities  is  con- 
cisely, clearly,  and  accurately  stated  by 
Mr.  Tudor,  and  his  rolume,  with  the  in- 
structions and  regulations  it  contains,  will 
be  highly  useful  to  practitioners  and  all 
who  are  engaged  in  charitable  trusts  and 
carr3ring  into  effect  the  provisions  of  the 
statute. 


LAW  OF   ATTORNEYS    AND   SOLI- 
CITORS. 


TAXATION    OP    BILL    BY    ONE    TRUSTEE, 

WHERE   JOINT    RETAINER.  SPECIAL 

PETITION. 

A  SOLICITOR  was  jointly  employed  by 
two  trustees,  and  upon  one  having  gone  to 
America,  his  co-trustee  obtained  an  order 
of  course  for  the  taxation  of  the  solicitor's 
bill  of  costs,  submitting  to  pay  what  should 
appear  due,  but  omitting  all  mention  of  the 
other  trustee,  and  representing  the  solicitor 
was  employed  by  himself. 

The  Moiter  of  the  Rolls  said:  "There 
was  a  joint  employment  of  a  solicitor,  and 
the  application  for  taxation  is  made  bv  one 
only.  The  Court,  in  such  cases,  has  always 
considered  it  proper  that  a  special  applica- 
tion should  be  made.  Subject  to  what  I 
might  hear  on  the  other  side,  I  should 
consider  it  would  be  very  much  of  course 
to  direct  a  taxation  on  the  application  of 
one,  where  the  other  could  not,  by  reason 
of  his  absence,  concur.  The  Court  might 
consider  the  case  in  the  same  light  as  if 
there  had  been  a  refusal  to  concur. 

"  Here  the  application  is  made  by  one, 
without  the  concurrence  of  the  other,  in 
which  case  the  Court  has  considered  a 
special  petition  necessary.  This  is  shown 
by  the  cases  of  Jn  re  Chilcote,  1  Beav.  421 ; 
Loekhart  v.  Hardy,  4  Bear.  224 ;  In  re 
Hair,  10  Beav.  187. 

"  In  this  state  of  circumstances,  I  must 
discharge  the  order,  but  without  costs." 
In  re  Lewin,  16  Beav.  608. 


CONSOLIDATION  OF  THE  STATUTE 
LAW. 

A  Parliamentary  paper  has  just  been 
printed  relating  to  the  Criminal  Law  Bills 
of  the  last  Session  of  Parliament,  compris- 
ing the  remarks  of  Mr.  Greaves,  Q.  C,  and 
Mr.  Lonsdale,  the  Secretary  to  the  late 
Criminal  Law  Commission,  in  which  they 
reply  to  the  observations  of  the  Judges. 
They  say : — 

*'  With  regard  to  the  consolidation  of  the 
St^lute  Criminal  Law,  the  majority  of  the 
Judges  either  express  opinions  m  its  favour, 
or  see  no  great  objection  to  it,  and  therefore 
we  need  not  offer  any  arguments  in  support  of 
it.  But  we  beg  to  call  attention  to  ope  case, 
as  a  remarkable  illustration  of  its  extreme  im- 
portance. 

"In  Reginav.  The  Great  Western  RaUvay 
Company,  3  Q.  B.  333,  the  question  was  whe- 
ther an  inquisition  taken  in  the  borough  of 
Reading,  by  a  coroner  for  the  borough,  upoa 
the  body  of  a  person  who  had  been  injured  by 
an  accident  to  a  train  in  Sonning,  in  the  county 
of  Berks,  and  had  died  within  the  borough  of 
the  injuries  he  had  received,  was  taken  with* 
ont  jurisdiction.  The  case  was  argued, before 
the  Queen's  Bench,  and  the  Court,  after'taking 
time  for  consideration,  delivered  an  elaborate 
judgment,  in  which,  amongst  other*  matters, 
they  considered  whether  the  2  &  3  Edw.  6,  c. 
24,  8.  2,  gave  the  coroner  jurisdiction,  and  held 
that  it  did  not,  as  it  only  applied  to  the  case 
where  a  felony  had  been  committed,  and  to 
counties,  and  not  to  boroughs.  Now  the  2  & 
3  Edw.  6,  c.  24,  was  wholly  repealed  by  the  7 
Geo.  4,  c.  64,  8.  32.  It  is  true  that  this  was 
only  one  point  in  the  case ;  but  it  is  plain,  that 
had  a  man  been  feloniously  wounded  in  one 
county  and  died  in  another,  the  terms  of  the  2 
&  3  Edw.  6,  c.  24,  would  have  expressly  ap- 
plied to  the  case,  and  a  man  might  have  been 
convicted  of  murder  or  manslaughter  on  an 
inquisition  supposed  to  be  properly  taken 
under  a  Statute  which  had  been  repealed  years 
before.  This  case  is  the  more  remarkable, 
because  a  case  decided  upon  the  provision  in 
the  7  Geo.  4,  c.  64,  s.  12,  substituted  for  that 
in  the  2  &  3  Edw.  6,  c.  24,  was  mentioned  in 
the  judgment  of  the  Court. 

"  With  regard  to  the  consolidation  of  the 
unwritten  law  as  to  crimes,  we  at  first  thought 
of  stating  our  own  views  upon  that  subject; 
but,  upon  looking  into  the  Reports  of  the  Cri- 
minal Law  Commissioners,  we  feel  that  ve 
shall  pursue  a  better  course  by  referring  to 
those  parts  where  the  Commissioners  have 
discussed  the  question,  as  well  because  they 
have  expressed  their  opinions  better  than  we 
might  be  able  to  express  our  own,  as  because 
what  they  have  said  will  be  entitled  to  greater 
weight  than  anything  we  might  say.  We  beg, 
therefore,  to  refer  to  1  Report,  p.  2  to  9,  indn* 
sive,  and  p.  25  to  35,  inclusive;  4  Rep.  p.  5, 
et  seq. ;  7  Rep.  p.  1  to  14,  inclusive,  of  the 
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original  Commissioners ;   and  2  Rq>.  p.  5  of 
the  Revising  Commissioners. 

The  learned  gentlemen  next  consider  it 
necessary  to  reply  to  some  of  the  objections 
made  by  the  Judges  to  the  consolidation  of  the 
unwritten  law  relating  to  crimes. 

"  Before  doing  so,  however,  it  seems  to  us 
to  be  by  no  means  immaterial  to  call  attention 
to  the  precise  extent  to  which  the  Common 
Law  would  be  repealed  by  these  bills  and  sta- 
tutory rules  substituted  for  the  same.    By  sect. 
1  of  Bill  No.  I,  no  person  is  to  be  liable  to  in- 
dictment or  criminal  information  in  the  name 
of  the  Queen,    'in  respect  of   any  offence 
against  the  person  not  included  in  this  Act, 
or  some  Act  not  hereby  repealed^  or  some  Act 
to  be  passed  after  the  passing  of  this  Act.*    It 
is  manifest  that  this  section  does  no  more  than 
incidentally  repeal  the  Common  Law  defini- 
tions of  the  particular  offences  referred  to,  and 
in  no  way  wnatever  extends  beyond  that  limit. 
Now  the  only  other  section  which  repeals  any 
Common  Law  rule  is  sect.  3,  whicn  repeals 
'all  rules  of  law  contrary  to  the  provisions  of 
this  Act  relating  to  incapacity  to  commit  of- 
fences, duress,  criminal  intention,  and  crimi- 
nal agency  and  participation.'    Consequently, 
all  rules  of  the  Common  Law,  other  than  such 
as  are  thus  intended  to  be  repealed,  would  still 
continue  in  force,  and  be  applicable  to  the  of- 
fences contained  in  these  Bills,  in  like  manner 
as  they  are  now  applicable  to  Common  Law 
offences. 

"  The  first  objection  to  which  we  shall  reply, 
is,  to  use  the  words  of  Mr.  Baron  Parke,  '  the 
danger  of  confining  provisions  against  crimes 
to  statutory  enactnlents,  and  repealing  in  this 
respect  the  rules  of  the  Common  Law,  which 
are  clear  and  well  understood,  and  have  the  in- 
calculable advantage  of  being  capable  of  appli- 
cation to  new  combinations  of  circumstances 
perpetually  occurring,  which  are  decided,  when 
they  arise,  by  inference  and  analogy  to  them, 
and  upon  the  principles  upon  which  they  rest.* 

"This  objection  appears  to  be  the  principal 
one  relied  upon  by  the  Judges :  and  it  is  not  a 
little  remarkable,  that  the  very  ground  on 
which  it  is  founded  is  put  forward  by  the  Com- 
mission ers  as  a  very  strong  reason  for  the  con- 
solidation of  the  Common  Law  offences. 

"  They  say  (I  Rep.  p.  25),  *  However  conve- 
nient tlie  common  or  unwritten  law  may,  in 
the  opinion  of  some  persons,  be  in  its  quality 
of  flexibility  and  easy  adaptation  to  all  the  va- 
rying eangencies  of  justice,  so  far  as  concerns 
mere  civil  rights,  yet  with  respect  to  the  crimi- 
nal branch  of  the  law  these  very  qualities  con- 
stitute an  objection  to  the  system.  So  long  as 
a  large  proportion  of  penal  law  is  merelv  oral, 
and  depenoent  on  the  examination  and  con- 
struction of  precedents,  it  must  be,  to  the  mass 
of  societv,  inaccessible  and  unintelligible  in  its 
rules  and  boundaries.' 
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''^^  When  the  law  is  to  be  extracted,  as  the 
unwritten  pr  oral  law  must  be,  from  a  mass  of 
precedents,  it  cannot  possess  the  efficacy  of 
written  and  certain  rules  and  specific  penalties 
in  deterring  men  from  the  commission  of 
crimes.  For  the  law  cannot  be  said  to  be 
promulgated  till  after  the  offence  committed, 
where,  previously,  it  cannot  be  known  even  to 
the  most  experienced  lawyers,  except  by  labo- 
rious research,  and  the  aid  of  legal  reasoning 
and  analogy.  We  conceive  that  it  will  appear, 
from  the  digest  and  notes  which  we  have  given 
upon  the  subject  of  theft,  that  with  regard  to 
that  offence  at  least,  this  inconvenience  is,  at 
present,  very  often  practically  felt.' 

'"And  as  the  Common  Law  can,  in  many 
cases,  only  be  known  by  the  difficult  and  fal- 
lible process  of  extracting  principles  from  pre- 
cedents, and  determining  on  the  comparative 
weight  of  authorities  where  they  conflict,  so  it 
wUl  be  collected  from  our  preceding  remarks, 
that  the  materials  to  which  this  process  must 
be  applied  are  but  imperfecUy  known  to  the 
Profession,  and  are  in  a  great  measure  inac- 
cessible to  the  public' 

"And  again  the  Commissioners  observe, 
'  All  the  difficulties  which  we  have  pointed  out 
as  presenting  themselves  to  the  reduction  of 
the  Common  Law  to  a  more  plain  and  certain 
form,  afford  arguments  in  favour  of  that  reduc- 
tion. The  same  difficulties '  which  occur  in 
framing  consistent  rules  from  the  mass  of 
authorities,  are  experienced  in  the  practical 
administration  of  the  law ;  and  frequentiy,  on 
occasions  where  there  is  little  time  for  reflec- 
tion in  coming  to  a  decision,  few  opportunities 
for  revising  it  if  erroneous,  and  no  sufficient 
means  of  redressing  the  consequences  of  error.' 

" '  The  inconveniences  arismg  from  the  ad- 
ministration of  the  oral  law  have,  in  particular 
instances,  prevailed  to  such  an  extent  as  to 
make  recourse  to  legislative  aid  absolutely  ne- 
cessary :  and  thus  considerable  portions  of  the 
Common  Law  have  from  time  to  time  been  cfe- 
dared,  and  the  doubts,  occasioned  bv  conflict- 
ing cases,  have  been  removed  by  tne  Statute 
Law,  through  the  means  of  what  are  termed 
declaratory  Acts,  Whatever  advantages  have 
resulted  where  such  interference  has  become 
necessary,  will,  it  is  apprehended,  be  experi- 
enced from  the  application  of  a  similar  remedy 
in  numerous  instances  where  it  has  not  hither- 
to been  applied.'— (1  Rep.  26,  27.) 

"  Nor  does  the  matter  end  here.  If  every 
Common  Law  offence  were  known  and  fixed 
by  certain  rules,  the  objection  of  the  Judges 
would  be  entitied  to  much  greater  weight ;  but 
when  it  is  considered  that  there  is  hardly  a 
single  Common  Law  offence,  the  limits  of 
which  are  known  and  fixed,  either  by  defini- 
tion or  decision,'  there  is  the  danger  that  by 


"  ^  Take  as  an  example,  theft,  of  which  there 
are  at  least  five  or  six  oifferent  definitions,  and 
none  of  them  complete,  as  Mr.  Baron  Parhe 
observed  in  Reg,  v.  HoUovoay,  1  D.  C.  C.  376." 

p  5 
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laying  the  maxims  and  niks  of  the  Common 
Lav  to  nov  states  of  cifcnmstanees  aa  they 
arise,  tfaougfa, '  done  with  the  most  pare  and 
laudable  intention,  and  with  an  earnest  desire 
to  punish  the  guilty,  and  to  protect  the  in- 
lansts  of  society/  the  Common  Law  offences 
may  he  enlarged  by  oonstruction  so  as  to  in- 
cinde  cases  to  which  their  definitions  did  not 
originally  apply.  Upon  this  auhject  the  Com- 
miasioners  say  in  their  FourUi  Report,  p. 
xiv.: 

"  *  Much  uncertainty  has  arisen  in  the  admi- 
nistration of  our  Criminal  Law  from  the  use  of 
constructive  extensioos  of  Common  Law  defi- 
nitions. Most  of  the  definitions  of  the  offences 
in  the  English  Law  areof  greatantiquitjr;  and, 
having  been  adapted  to  times  when  it  was 
more  necessary  to  guard  against  force  than 
fraud,  hare  been  found  insufficient  to  meet  the 
exigencies  of  a  more  civilised  state  of  society, 
in  which  the  means  and  opportunities^  as  well 
as  the  temptations,  to  commit  fraudulent 
crimes^  have  increased  with  increasing  civilisa- 
tion. Finding  the  existing  law,  according  to 
its  obvious  meaning,  inadequate  to  the  growing 
demands  of  criminal  justice,  the  Courts  have 
from  time  to  time,  by  their  own  authority,  ex- 
tended the  boundanei  of  legal  defiitiUions  hy 
forced  conitructitms,  and  have  thus  brought 
within  the  scope  of  penal  provisions  predica- 
ments to  which  they  had  never  before  been 
applied,  and  which  had  even  been  excluded  in 
a  former  age  by  express  decisions.  Hence 
arose  the  doctrines  of^  constructive  treasons,  of 
construct  toe  possession  in  larceny,  of  construC' 
iive  breaking  and  entering  in  burglary,  of  con^ 
structive  force,  and  constructive  fear  in  robbery, 
and  many  other  subtleties  and  refinements  of  a 
similar  nj&ture.  The  extension  of  the  penal  law 
80  as  to  comprehend  those  predicaments  was 
reasonable  and  politic,  but  the  mode  of  effect- 
ing it  was  liable  to  much  objection.  The  prac- 
tice amoanted  in  effect  to  an  exercise  of  the 
legislative  functions  by  the  Judges ;  and  every 
such  new  decision  beyond  the  strict  limit  of 
the  ancient  law  was  not  anlv  objectionable  in 
subjecting  the  offender  to  a  negree  of  punish- 
ment adapted  to  forcible  outrages,  where  he 
had  neither  used  nor  contemplated  violence, 
but  also  because  every  such  instance  of  ju- 
dicial interpretation  constituted  an  ex  post 
fatto  law.  Independently  of  these  objections, 
auch  extensions  operated  injariously  upon  the 
law  itself,  by  rendering  it  indistinct  and  un< 
certain, — the  ancient  boundaries  being  over- 
thrown for  the  purpose  of  reaching  nagrant 
offences  not  oemprehended  by  them,  without 
substitutiag  such  exact  limits  to  the  extended 
crimes  as  a  correction  by  legislative  interfer- 
ence would  have  prescribed.' " 

These  remarks,  it  ts  fii^^,  will  deserve 
the  consideration  of  the  Legislature,  espe- 
ciaHy  in  reference  to  the  following  opinions 
of  the  Judges : — 


*' Mr.  Justice Talfonrd  says,  'New foims of 
misdemeanor  have  repeatedly  arisen,  and  have 
been  punished  by  the  application  of  the  general 
principles  of  the  Common  Law.  Within  liv- 
mg  memory  forms  of  wrong,  either  singly 
adopted  or  devised  in  conspiracy,  hsve  been 
found  criminaUy  to  impugns  the  rules  of  the 
unwritten  law,  and  by  the  apphcation  of  the 
principles  of  that  law  have  been  subjected  to 
punishment ;  because  those  rules,  not  profess- 
mg  to  define  every  mode  of  delinquency,  are 
capable  of  just  adaptation  to  the  chan^ng 
aspects  of  society, — to  the  new  temptations 
which  arise  from  new  circumstances,— to  the 
new  modes  of  injury  which  new  duties  and  new 
descriptions  of  property  suggest,  or  to  the  new 
devices  of  evil  which  ancient  wickedness  may 
shape.' 

*•  And  Mr.  Justice  Crompton  says,  *  I  think 
it  unadvisable  to  lose  the  advantages  of  the 
power  of  applying  the  principles  of  the  Com- 
mon Law  to  new  offences  and  combinations  of 
circumstances,  arising  from  time  to  time,  which 
it  is  hardly  possible  that  any  codification,  how- 
ever able  and  complete,  should  effectually 
anticipate.' 

"Two  questions  occur  to  us  upon  these  ob- 
servations. Is  it  their  meaning  that  the  defi- 
nition of  Common  Law  offences  are  clear  and 
certain,  and  that  the  principles  of  the  ConHnon 
Law  are  only  to  be  applied  to  new  states  offsets, 
in  order  to  ascertain  whether  they  amount  to 
offences  within  the  clear  and  certain  definitions 
of  the  Common  Law  offences  ?  Or  is  it  their 
meaning  that  from  time  to  time  the  essential 
ingredients  of  Common  Law  offences  are  to  be 
reconsidered  and  determined  according  to  the 
principles  of  the  Common  Law  ? 

"  If  the  latter  be  their  meaning,  we  would 
very  humbly  ask  whether  this  be  not  rather  an 
encroachment  on  the  functions  of  the  Lcgtt- 
lature.  In  the  former,  we  would  suggest  that 
there  is  hardly  a  Common  Law  offence  the  limits 
of  which  are  clearly  ascertained ;  and  certainly 
none  so  absolutely  fixed  as  not  to  admit  of 
being  questioned  whenever  a  novel  case  may 
arise, 

"  We  would  farther  add,  that  it  is  possible 
to  conceive  the  occurrence  of  a  case  of  suck  a 
nature  as  so  to  exasperate  the  feelings  of  the 
pablic  that  the  Court  may  be  placed  in  a  fsry 
critical  position  if  called  upon  to  decide 
whether  the  facts  amounted  to  an  offence :  in 
proof  of  this  we  need  only  mention  the  caae  of 
Reg.  v.  S.  and  L.  Abrook  tried  at  Hertford 
before  Mr.  Baron  Alderson,  and  reported  in 
'The  Times*  of  the  3rd  June,  1854,  whete 
the  prisoners  were  indicted  ibr  manslaiiafaMr> 
by  starving  their  servant  to  death,  and  Mr. 
Baron  Aldersoo  is  reported  to  have  said,  '  He 
did  not  quite  con  car  in  the  decision  that  had 
been  come  to  in  a  similar  case  in  London ;  hot 
there  had  been  a  great  deal  c^  83rmpathy  orestsd 
for  the  complaining  party,  and  the  consaqnente 
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wat  that  there  was  a  j^reat  deal  of  writinjjr  in 
the  public  journals  respecting  it,  and  this  pos- 
sibly had  something  to  do  with  the  reeuk. 
He  should,  however,  do  his  duty  regardless  of 
any  observations  that  might  be  made  respecting 
it.*  The  learned  Baron  probably  referred  to 
Sloan's  case. 

"  We  would  next  observe  that  no  rule,  prin- 
ciple, or  decision,  as  to  Common  Law  offeaces, 
can  be  cofksidered  absolutely,  and  under  all 
circumstances,  binding  on  the  Judges;  and 
that  there  are  some  peculiarities  with  reference 
to  criminal  cases  which  do  not  apply  to  the 
general  law.  For  example,  many  decisions  in 
criminal  cases  have  been  made  without  argu- 
ment, or  after  argument  on  one  side  only,  and 
consequently  arc  entitled  to  much  less  weight 
than  if  the  cases  had  been  fully  argued.  In 
some  instances  no  reasons  for  the  decisions 
have  been  reported:  in  others,  contradictorv 
or  irreconcilable  reports  have  been  publishea. 
Again,  all  such  decisions  are  but  instances  of 
the  law  as  applicable  to  the  particular  facts  of 
each  case,  and  it  is  sometimes  very  difficult  to 
determine  whether  the  case  is  to  be  treated  as 
laying  down  a  rule,  or  only  as  an  example  of  a 
more  general  rule. 

"  Another  objection  urged  is,  that  new  Sta- 
tutes always  give  rise  to  numerons  questions, 
which  have  to  be  decided  upon  a  critical  exa- 
mination of  the  terms  of  the  Statute  alone  : 

"Mr.  Justice  Talfourd  in  proof  of  this  refers 
to  •  the  Statute  of  Frauds,  which,  framed  by 
one  of  the  greatest  lawyers  that  ever  lived,  has 
been  the  subject  of  almost  numberless  deci- 
sions.' We  admit  that  a  new  Statute  will,  in 
all  probability,  lead  to  some  new  decisions; 
but  a  better  proof  that  such  Statutes  may, 
nevertheless,  be  highly  expedient  cannot  be 
^ven  than  is  afforded  by  the  Statute  of  Frauds 
itself,  every  line  of  which.  Lord  Northington 
used  to  say,  was  worth  a  subsidy. 

"  We  cannot  help  also  referring  to  Lord 
Campbell's  Act  for  the  Amendment  of  the 
Criminal  Law,  [14  &  15  Vict.  c.  lOO],  to  parts 
of  which  some  of  the  Judges  are  understood  to 
have  objected  at  least  as  strongly  as  to  these 
Bilk ;  for  not  only  has  that  Statute  not  created 
the  evils  predicted,  but  it  has  almost  wholly  got 
rid  of  technical  objections ;  very  few  questions 
kare  been  raised  upon  it ;  and  the  only  com- 
plauit  made  in  retpcct  of  it  has  been  that  the 
provisions  which  were  struck  out  in  its  course 
throQi^  Parliament  did  not  become  Ukw.' 

"We  would  bve  also  observe,  that  the 
Strict   examination  of  the  Statutes  which  we 


*  -  In  Reff.  V.  SiU  (1  Pearce  C.  C.  R.  132), 
the  Court  of  Queen's  Bench  expressed  their 
VBgrot  that  they  were  obHoed  to  reverse  a 
judgment  agamsit  the  defeodaol  for  obtaining 
pnoperty  by  false  pretences,  on  the  ground  that 
It  woe  not  stated  in  the  indictment  to  whom 
the  property  belonged.  A  clause  rendering 
such  statement  unnecessary  had  been  struck 
out  of  Lord  Campbell^s  Bill.** 


have  been  obliged  to  make  in  the  course  of 
preparing  these  and  the  seven  other  Bills  which 
we  haive  already  completed,  has  drawn  our  at- 
tention to  manv  most  serious  defects  and  im« 
perfections  in  the  statutory  enactments  relating 
to  crimes,  not  only  in  the  manner  in  which 
those  enactments  are  framed,  but  also  in  then* 
emitting  many  caact  eqvally  aa  deterving  ef 
punishment  (and  in  many  instances  more  ao) 
as  those  against  which  they  provide.  In  prac- 
tice, however,  these  defects  have  not  often  been 
brought  to  light;  which  suggests  the  conclu- 
sion that  it  may  be  very  possible  for  a  Statute 
to  have  some  defects  in  it,  and  yet  in  practice 
to  work  very  well. 

^  It  is  aiko  said  diat  it  is  impracticable  to  re- 
duce all  the  common  law  offences  into  a  Sta- 
tute, since  no  foresight  can  anticipate  all  cir- 
cumstances that  may  ariee. 

"  It  may  be  remarked  that  the  same  objection 
applies  equally  to  the  Statute  Law,  for  new  cir- 
cumstances (the  creation  of  railways,  for  in- 
stance) may  give  rise  to  new  states  of  facts  which 
deserve  punishment.  But,  assuming  this  to  be 
correct  as  regards  Common  Law  offences,  we  ap- 
prehend that  the  cases  omitted  will  be  extreme 
ones,  and  those  very  few,  and  probably  of 
minor  importance.  And  it  may  not  be  un- 
worthy of  notice,  that  although  it  is  said  to  be 
a  very  bold  thing  to  provide  for  all  offences 
against  the  person,  none  of  the  learned  Judges 
has  pointed  out  a  single  offence  against  the 
person  which  is  not  provided  for  by  the  Bill 
relating  to  those  offences. 

"  It  is  also  worthy  of  remark  that,  by  the 
course  adopted  by  the  Bills,  no  such  omission 
can  exist  in  many  instances ;  for  example,  in 
those  where,  after  specially  providing  for  cer- 
tain cases,  a  clause  is  added  including  all  other 
cases  of  the  like  kind.  To  illustrate  what  we 
mean,  we  refer  to  sect.  107,  which  includes  all 
attempts  to  murder,  and  sect.  120,  all  attempts 
to  cause  grievous  bodily  harm,  other  than  those 
before  provided  for  by  special  and  particular 
enactments. 

''  Several  of  the  Jndgea  recommend  that  the 
Statutes  should  be  consolidated,  and  new  pro- 
visions added  where  deemed  essential;  and  that 
where  there  are  conflicting  decisions,  or  the  law 
is  doubtful,  the  law  thould  be  settled  by  enact- 
ment. 

*'They  therefore  seem  to  admit  that,  in 
cases  of  difficulty  and  doubt,  the  Common  Law 
offences  might  be  made  clear  by  statutory  en- 
actment If  their  recommendation  were  foU 
lowed  in  all  cases  where  there  is  difficulty  and 
doubt,  few  indeed  would  be  the  common  law 
offence*,  the  definition  of  which  would  not  in 
part  be  coutained  in  some  Statute.  Besides, 
if  the  Legislature  is  competent  satisfactorily  to 
remove  such  doubts  and  difficulties,  we  pre- 
snme  it  must  follow  as  a  matter  of  course  that 
it  it  equally  couipeleut  to  deal  with  cam9  in 
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wbich   no   such  donbts  or  difficnlties  have 
ariBen. 

''With  respect  to  the  observations  of  Chief 
Jostice  Jervis,  that  '  It  is  very  convenient  for 
the  draughtsmen  to  select  subjects  which  re- 
quire  codification  less  than  any  other,— and 
which  are  comparatively  easy,  as  specimens  of 
what  may  be  done  upon  the  law  at  large/ 

"  We  would  remark  that  the  Lord  Chancellor 
and  others  well  know  how  far  the  selection  of 
these  Bills  was  made  bv  us ;  and  as  to  the 
easiness  of  framing  the  first  Bill,  a  very  g/^d 
opinion  can  be  formed  from  the  time  spent'  by 
the  Committee  in  considering  it.  In  proof  of 
the  importance  and  difiiculty  of  the  subjects 
contained  in  these  bills,  we  beg  also  to  refer  to 
the  following  statements  of  the  Criminal  Law 
Commissioners: — 'We  have  made  choice  of 
this  subject  (theft),  because  we  think  that  no 
other  branch  of  the  ciiminal  law  exhibits,  in 
80  remarkable  a  degree,  the  changes  that  the 
unwritten  law  has  undergone,  in  consequence 
of  its  having  been  originally  framed  to  meet 
less  complicated  circumstances,  and  having 
been  afterwards  adapted  to  the  growing  exi- 
gencies of  society '  (1  Rep.  p.  4).  '  If  in  ad- 
dition to  such  difficulties,  as  to  questions 
whether  the  owner  of  property  retains  any  con- 
structive possession  at  all,  a  number  of  intricate 
points  with  regard  to  the  owner  having  at  the 
aame  time,  and  with  respect  to  the  same  pro- 
perty, a  constructive  possession  as  against  one 
party,  but  no  possession  as  against  another,  is 
considered,  it  must  be  admitted  that  there  are 
few  branches  of  the  law  in  which  the  abstruse- 
ness  and  complexity  of  the  subject  present 
greater  difficulties  in  the  statement  of  precise, 
consistent,  and  intelligible  rules,'  than  theft 
(1  Rep.  pp.  8,  9)-  'The  difficulties  peculiar 
to  the  Digest  of  Common  Law  crimes  (arising 
principally  from  the  vague,  changing,  and  often 
conflicting  authorities,  from  which  the  law  is 
to  be  extracted)  are  far  more  formidable  than 
those  which  attend  the  consolidation  of  the 
Statute  Law.  This  remark  particularly  applies 
to  the  Common  Law  offences  comprised  under 
the  general  heads  of  Homicide  and  Criminal 
Violations  of  the  Right  of  Property,  including 
of  course,  in  the  latter,  the  crime  of  theft ' " 
(4  Rep.  p.  9). 

CONSTRUCTION  OF  STATUTES. 

3EQUITY    JURISDICTION    IMPROVEMENT 
ACT. 

SALE  OF  ESTATE   BEFORE  HEARING,  UNDER 
S.  55. 

In  Prince  v.  Cooper,  16  Beav.  546,  the 
Master  of  the  RolU,  in  refusing  an  order  be- 
fore the  hearing  for  the  sale  of  an  estate, 
under  the  15  &  16  Vict.  c.  86,  s.  55,  said :  "  The 
Act  is  intended  to  apply  only  to  those  cases,  in 
which,  for  the  protection  of  the  property  or 


other  like  causes,  it  Is  necessary  to  come  to  the 
Court ;  but  not  to  enable  a  party,  in  a  con- 
tested suit,  and  upon  an  interlocutory  applica^ 
tion  before  the  hearing  of  the  cause,  to  obtain 
a  decision  upon  the  main  questions  at  issue  in 
it.'' 

ENTERING     APPEARANCE     FOR    PARTUS 
ADDED,  UNDER  S.  52. 

Upon  the  bankruptcy  of  a  principal  defend- 
ant, his  assignees  were  made  parties  by  sop- 
plemental  order,  under  the  15  &  16  Vict.  c.  86, 
s.  52,  but  although  served  with  the  order  they 
had  not  entered  an  appearance. 

The  Master  of  the  RoUs,  on  motion,  give 
liberty  to  the  plaintiff  to  enter  an  appearance 
for  the  assignees.  Cross  v.  Thomas,  16  Bear. 
592. 


PARLIAMENTARY  RETURN. 

8TATB    OF   BUSINESS    IN   THE    0FFICS8  OF 
MASTERS   IN   CHANCERY. 

The  following  is  the  state  of  business  in  the 
Offices  of  the  Masters  in  Chancerv,  collated 
from  a  return  to  the  House  of  Lords,  ordered 
to  be  printed  22d  June  last  :— 

Sir  George  Rose : 

The  number  of  causes  and  matters  originally 
referred  and  now  pending,  exclusive  of  those 
in  which  nothing  remains  to  be  done,  except 
passing  receivers*  accounts,  is  .  •  ^P^ 
And  the  number  in  which  nothing  remains 
to  be  done  in  the  office  except  passing  re- 
ceivers' accounts,  is  .  ...  36 
The  number  of  causes  and  matters  trans- 
ferred and  now  pending,  exclusive  of  those  in 
which  nothing  remains  to  be  done,  except  pass- 
ing receivers'  account,  is  as  follows 
From  Master  Kindersley 

Farrer 

Brougham 

Senior 

Sir  Wm.  Home 


And  the  number  in  which  nothing  remains 
to  be  done,  except  passing  receivers'  accounts, 
is 63 

The  matters  under  the  winding-up  Acts  ori- 
ginally referred,  and  now  pending  in  the  office, 
are 13 

And  those  transferred  from  the  offices  of 
Masters  Kindersley,  Farrer,  Brougham,  Se- 
nior, and  Sir  Wm.  Home,  are  .       .     9 

The  total  number  of  causes  and  matter 
now  depending  in  the  office  is  therefore  •  ld7 

And  of  those  in  which  nothing  remains  to 
be  done,  except  passing  receivers'  accounts  99 

Richard  Richards,  Esq, : 
The  number  of  causes  and  matters  originally 


PttrHamentary  Betum  o/MaHeri  in  Chantery: 


Tefemd,  and  now  pending,  exclusive  of  those 
in  which  nothing  remains  to  be  done,  except 
passing  receivers' accoonta,  is  .        .    82 

And  the  number  in  which  nothing  remains 
to  be  done  in  the  office,  except  passing  re- 
ceivers'accounts,  is  .        .        .        .45 

The  number  of  causes  and  matters  trans- 
ferred from  the  offices  of  Masters  Kindersley, 
Farrer,  Brougham,  Senior,  and  Sir  W.  Home, 
and  now  pending,  exclusive  of  those  in  which 
nothing  remains  to  be  done,  except  passing 
receivers' accounts,  is      .        .        .        .47 

And  the  number  in  which  nothing  remains 
to  be  done,  except  passing  receivers'  accoutkts, 
M 66 

The  matters  under  the  winding-up  Acts  ori- 
ginaUy  referred,  and  now  pending  in  the  office, 
«w 17 

And  those  transferred  from  die  offices  of  the 
Masters  Farrer,  Brougham,  and  Senior,  are 

The  total  number  of  causes  and  matters  now 
depending  in  the  office,  is,  therefore         .  154 

And  of  those  in  which  nothing  remains  to 
be  done,  except  passing  receivers'  accounts.  111 

W.  H.  Tinney,Esq.: 

The  number  of  causes  and  matters  originally 
referred  and  now  pending,  exclusive  of  those 
in  which  nothing  remains  to  be  done,  except 
passing  receivers' accounts,  is  .        .113 

And  the  number  in  which  nothing  remains 
to  be  done  in  the  office,  except  passing  re- 
ceivers' accounts,  is  ....  52 
The  number  of  causes  and  matters  trans- 
ferred  and  now  pending,  exclusive  of  those  in 
which  nothing  remains  to  done,  except  passing 
receivers'  accounts,  is  as  follows  : 

From  Master  Lynch  ....  5 
Kindersley  •  .  .12 
Farrer     .  .        .17 

Brougham  ...  8 
Senior  .  .  .  .21 
Sir  Wm.  Home      .        .    33 

96 

And  the  number  in  which  nothing  remains 
to  be  done,  except  passing  receivers'  account^, 
is 66 

The  matters  under  the  winding-up  Acts  ori- 
ginally referred,  and  now  pending  in  the  office, 
are 14 

And  those  transferred  from  the  offices  of 
MasCers  Kindersley,  Farrer,  Brougham,  Senior, 
and  Sir  W.  Home,  are     .        .  .14 

Tbe  total  number  of  causes  and  matters  now 
depending  in  the  office,  is  therefore .        .237 

And  of  those  in  which  nothing  remains  to 
be  done,  except  passing  receivers'  accounts,  118 

J.  E.  Blunt,  Eiq, : 

The  number  of  causes  and  matters  originally 
referred  and  now  pending,  exclusive  of  those 
in  which  nothing  remains  to  be  done,  except 
passing  receivers'  accounts,  is  .        .83 

And  the  number  in  which  nothing  remains 
to  be  done  in  the  office,  except  passing  re- 
ceivers' accounts,  is         ....     56 

The  number  of  causes  and  matters  trans- 
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ferred  and  now  pending,  exclusive  of  those  in 

which  nothing  remains  to  be  done,  except  pass* 

ing  receivers'  accounts,  is  as  follows : 

From  Master  Kindersley      ...      5 

Farrer     .        .        •        .5 

Brougham      ...      7 

Senior    .        .        .        .13 

Sir  Wm.  Home      .        .    19 


49 

And  the  number  in  which  nothing  remains 
to  be  done,  except  passing  receivers'  accounts, 
is 66 

The  matters  under  the  Winding-up  Acts 
originally  referred,  and  now  pending  in  the 
office,  are 9 

And  those  transferred  from  the  offices  of 
Masters  Kindersley,  Brougham,  Senior,  and 
Sir  Wm.  Home,  are        •        .        <        •      7 

The  total  number  of  causes  and  matters  now 
depending  in  the  office,  is  therefore  .        .  148 

And  of  those  in  which  nothing  remains 
to  be  done,  except  passing  receivers'  ac- 
counts      122 

Joseph  Humphry,  Esq, :  ,  . 

Tne  number  of  causes  and  matters  origi- 
nally referred  and  now  pending,  exclusive  of 
those  in  which  nothing  remains  to  be  done, 
except  passing  receivers'  accounts,  is     .     133 
And  the  number  in  which  nothing  remains 
to  be  done  in  the  office,  except  passing  re- 
ceivers' accounts,  is         •        .        .        •    28 
The  number  of  causes  and  matters  trans- 
ferred and  now  pending,  exclusive  of  those  in 
which  nothing  remains  to  be  done  except  pass- 
ing receivers'  accounts,  is  as  follows : — 
From  Master  Kindersley  .        •     1^ 

Farrer  .  .  .  -  19 
Brougham  •  .  •12 
Senior  .  .  •  .18 
Sir  Wm.  Home      .        .    46 

110 

And  the  number  in  which  nothing  remains 

to  be  done,  except  passing  receivers'  accounts, 

is ^^ 

The   matters    under  the  winding-up  Acts 
originally  referred  and  now  pending  in  the 

office,  are 12 

And  those  transferred  from  the  offices  of 

Masters  Kindersley,  Farrer,  Brougham,  Senior, 

and  Sir  Wm.  Home,  are  .        .        .        .11 

The  total  number  of  causes  and  matters  now 

depending  in  the  office  is,  therefore        .    266 

And  of  those  in  which  nothing  remains  to  be 

done,  except  passing  receivers'  accounts  .    62 

SummOfy : 

The  total  number  of  causes  and  matters  now 

depending  in  the  offices  of  the  several  Masters 

is  as  follows : — 

Sir  George  Rose  .  .  .197 
Richard  Richards,  Esq.  .  .154 
W.  H.  Tinney,  Esq.  .  .  237 
J.  E.  Blunt,  Esq.  .  .  .148 
Joseph  Humphiy,  Esq.   •        •    266 
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Differences  in  the  Mereaaiik  Lame  qf  Bngkmd,  Lreimd,  and  Scotland. 

W.  H.  TmBey,  Esq. 
J.  £.  Blant,  Esq.  . 
Joseph  Humpbiy,  E«q.   • 
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And  of  those  in  which  BothiBf(  remuns  to 
be  done,  except  passk^  receiyen'  accounts : — 


Sir  George  Rose      ...      99 
Richard  Richards,  Esq.    .        .111 


118 
122 
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DIFFERENCES  IN  THE  MERCANTILE  LAWS  OF  ENGLAND,  IRELANB, 

AND  SCOTLAND. 


England  and   Ireland. 

SALE   OF   GOODS. 

Constitution  of  Contract. 

1.  No  contract  for  the  sale  of  goods^  wares, 
or  merchandize  for  the  price  of  10/.  or  up- 
wards, is  good  without  some  note  or  memo- 
randum in  writing  of  the  bargain  be  made  and 
signed  by  the  party  to  be  charged  by  snch 
contract  or  his  agent. 

Except  there  be  delivery  to,  and  acceptance 
by,  the  buyer  of  the  whole  or  part. 

Or  the  buyer  give  something  in  earnest  to 
bind  the  bargain,  or  in  part  of  payment  of 
the  price.  29  Car.  2,  c.  3,  s.  17  (Eng- 
land); 7  Wm.  3,  c.  12,  8.  13  (Ireland). 

A  bargain  within  either  of  the  exceptions 
above-mentioned  may  be  established  by 
any  legal  evidence,  except  as  to  ships. 

The  Statute  of  Frauds  applies,  although  the 
goods  are  not  to  be  delivered  till  a  future 
time,  or  are  not  made  at  the  time  of  the 
contract,  or  some  act  is  requisite  for  ren- 
dering the  goods  fit  for  delivery.  9  Geo. 
4,  c.  14,  8.  7. 

And  it  applies,  although  the  goods  were  sc^d 
by  public  auction.  Kenwortky  v.  Scho' 
field,  2  B.  &  C.  945. 

Effect  of  Contract  on  Oumership. 

2.  The  property  in  specific  goods  ready  for 
delivery  passes  to  the  hover,  on  the  making  of 
the  contract  and  before  delivery. 

Therefore  the  buyer  is  subject  to  the  risk  of 
accidents  to  the  thing  bought. 

3.  If  credit  be  not  stipulated  for,  or  if  a  sti- 
pulated term  of  credit  has  expired,  the  seller 
may  retain  possession  till  the  price  be  paid, 
but  not  for  a  general  balance  arising  from  other 
transactions. 


Scotland. 

SALS   OF   600DB. 

Constitution  of  Contract. 
1.  A  contract  for  the  sale  of  any  goodv  or 
other  moveable  (with  the  exception  of  ahips), 
is  effectual  without  wilting. 
Whether  the  goods  are,  or  are  not,  manu- 
factured or  ready  for  delivery,  or  whether 
they  are  to  be  delivered  immediately,  or  at 
a  future  day. 
And  whether  the  sale  be  by  private  bargain 
or  public  auction.    And  the  contract  may 
be  established  by  parole  or  other  legal 
evidence. 


4.  If  goods  are  sold  on  credit,  and  before 
delivery  to  the  buyer,  the  seller  sell  them 
(otherwise  than  in  market  overt),  and  dehver 
them  to  a  third  party,  the  first  buyer  has  a  re- 
medy  for  the  goods  or  their  value  against  such 
third  party,  whether  he  had  or  had  not  notice 
of  the  first  sale. 

Purchaser's  remsdjf  against  the  StSer. 

5.  The  purchaser  cannot,  in  general,  enforce 


Effect  of  Contract  on  Ownership. 

2.  The  property  does  not  pass  to  the  baya 
until  delivery. 

Yet  the  buyer  is  subject  to  the  risk  of  acci- 
dents to  the  thing  bought  from  the  date 
of  the  contract. 

3.  Though  credit  be  stipulated  for,  the  buyer 
has  no  property  until  delivery. 

The  seller  may  retain  the  gooda,  not  oidy 
for  the  price,  but  also  for  a  separate  debt 
due  to  him  by  the  vendee,  and  (it  has  been 
recently  held  that)  he  is  entitled  to  do  so, 
even  against  an  onerous  sub- vendee,  and 
for  a  balance  owing  from  the  first  Teadee 
in  respect  to  deafings  after  the  seeond 
sale,  and  notice  hereof  to  the  first  adier. 
Melrose  v.  Hastie,  13  Session  Cases,  880; 
ItNaughton  v.  Bmrds,  14  Session  Gases, 
1010- 

4.  If  goods  are  sold  on  credit,  and  before 
delivery  to  the  buyer  the  seller  sell  and  delitdr 
them  to  a  third  party,  the  first  buyer  has  no 
remedy  against  such  third  party,  unless  he  ei- 
tabfish  fraud  or  collusion. 


Purchaser's  remedy  agaimsi  the  SeOsirm 
6.  The  purchner't  vaioedy  m  Co  knreniple* 


Diferencet  m  the  MeretmtiU  LttwM  of  B»gkmd,  htkmd,  and  Seoikind. 


^65 


Fwrehaser^s  remedy  against  the  Seller, 
delivery  of  the  goods  purchased  specifically, 
and  his  remedy  practiciillv  reaolves  iUelf  into 
a  claim  for  damages,  whether  be  sues  specially 
for  non- performance  of  the  contract,  or  brings 
an  action  of  detinue  for  the  goods  themselves, 
or  an  action  for  the  conversion  of  them. 


Seller's  remedy  against  the  Purchaser, 

6.  When  specific  goods  have  been  sold,  the 
seller  may  sue  the  purchaser  for  the  price. 

When  the  sale  is  not  of  specific  goods,  the 
seller  must  sue  on  the  contract  for  the  da- 
mages actually  sustained. 

Sale  btfore  Eaiecutiim  against  SeUer, 

7.  After  sale  upon  credit,  and  before  delivery, 
the  goods  cannot  be  sold  by  the  sheriff  for  the 
benefit  of  an  execution  creaitor  of  the  sdkr. 

After  sole,  and  be£ore  delivery,  an  execution 
creditor  of  the  buyer  may,  as  against  ere* 
ditors  of  the  seller,  have  the  things  seised 
by  the  sheriff  in  the  hands  of  the  seller, 
and  sold  for  the  benefit  of  such  creditor  of 
the  buyer,  subject  to  the  vendor's  lien  for 
the  price,  if  unpaid. 

It  is  otherwise  m  bankruptcy,  where  the 
ll^oods  are  left  in  the  order  and  disposition 
of  the  vendor,  as  apparent  owner,  and  he 
is  made  a  bankrupt.  12  &  13  Tict.  c. 
106,  8.  125  (England);  6  Wm.  4,  c.  14, a. 
86  (Ireland). 

Sale  after  Execution  against  SOler. 

8.  An  execution  creditor  of  tiie  seller  may 
have  a  sale  for  his  benefit  of  all  the  seller's 
goods  in  the  possession  of  the  seller  at  the  time 
of  delivery  of  the  writ  to  the  sheriff,  notwith- 
standing a  subsequent  sale  to  a  hand  fide  pur- 
chaser, not  in  market  overt.  5Miaie/  v.  Dake, 
8  M.  &  W.  622. 

Warranty, 

9.  Under  circumstances  such  as  those 
Btated  OB  the  other  side,  there  is  no  implied 
warranty. 


Auction* 

10.  The  seller,  withmU  giving  notice  of  his 
intention,  may  employ  one  person  to  make  one 
or  more  biddings  up  to  a  fixed  sura,  to  pre- 
vent the  property  being  sold  at  an  undervalue. 
Flint  Y.  IVoodin,  9  Hare,  618. 

Meetsure  qf  damaaes  for  non-fii^ment  ofCon» 
tract  iy  Seller  to  deRoer. 

11.  The  value  of  the  thing  bought  at  the 
time  at  which  the  delivery  should  have  taken 
place  can,  in  general,  alone  be  regarded,  and 
the  purchaser  is  not  entitled  to  compensation 


PareAflser'tf  remedy  againa$  the  Sdler. 
ment  of  the  contract  by  delivery  of  the  goods, 
and  damages  for  withholding  delivery.  If  sp^ 
cific  goods  are  sdid,  and  in  the  possession  of 
the  vendor,  the  vendee  may  bring  an  action  ad 
factum  praestandum  to  enforce  delivery. 

But  not  if  the  vendor  has  become  bankrupt; 
and  in  that  case  the  vendee's  claim  re- 
solves into  a  personal  demand  for  da- 
mages, and  he  will  be  ranked  along  with 
other  personal  creditors  on  the  bankrupt 
estate. 

Seller's  remedy  against  the  Purchaser. 

6.  The  seller  may  sue  the  purchaser  for  the 
price  and  interest,  whether  the  goods  sold  are 
specific  or  not,  provided  goods  according  to 
the  contract  have  been  tendered  to  the  pur- 
chaser. 

Sale  before  Diligence  against  Seller, 

7.  After  contract  of  sale  and  before  deliveiy, 
whether  the  goods  have  or  have  not  been  paid 
for  bv  the  buyer,  they  may  be  taken  in  execu- 
tion oy  a  creaitor  of  the  seller,  and  such  diti- 
gence  gives  the  creditor  a  right  to  have  the 
goods  sold  for  his  benefit. 

If  the  seller  becomes  bankrupt  before  de- 
livery, the  goods  belong  to  the  trustee  for 
the  general  body  of  the  seller's  creditors, 
and  the  buyer  is  merely  a  creditor  for  the 
price,  or  so  much  of  it  as  he  may  have 
advanced,  and  for  damages,  in  so  far  aa 
he  may  have  sustained  loss  by  not  having 
implement  of  the  contract. 


Sale  after  Diligence  against  Seller, 
8.  The  issuing  of  a  precept  of  poinding  and 
the  execution  of  a  charge  for  payment,  until 
followed  by  an  execution  of  poinding,  do  not 
prevent  a  sale  of  goods  by  the  debtor. 


Warranty, 

9.  There  is  an  irafdied  warranty  on  the  part 
of  the  seller,  that  the  thing  sold  will  be  fit  for 
the  purpose  for  which  the  seller  knows  that  it 
was  bought,  even  against  defects  unknown  to 
the  seller,  and  when  the  purchaser  has  had  a 
fuH  opportunity  of  inspecting  the  thing.  1 
Bell's  Comm.  438. 

Auction, 

10.  The  seller  must  f^re  notice  of  his  in« 
to  employ  a  person  to  bid  on  his  belnll 


Measure  qf  damages  for  uon-ftiJfilment  qf  Con- 
tract by  Seller  to  deliver, 
11.  The  value  of  the  diing  between  the  time 
at  which  the  delivery  should  have  taken  places 
and  the  time  of  trial  may,  in  general,  be  taken 
inia  considention  in  asseasing  the  compsnan 
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Measure  of  damages  far  non-fulfUmeiU  of  Con- 

tract  by  SeUer  to  deliver, 
with  reference  to  a  subseqaent  rise  in  the  value. 
Shaw  y.  Holland,  15  M.  &  W.  136 ;  IVestropp 
V.  Solomon,  8  C.  B.  345.  .  See  p.  373. 

DUtfiss.  ,^;^,, 

12.  Landlord's  rigki  qf  distresp  /attaches 
only  after  the  rent  has  become  due. 


Sale  of  Stolen  Goods. 

13.  Sale  in  market  overt  of  stolet^  goods 

S'ves  the  purchaser  an  absolute  right  against 
le  true  owner,  until  the  latter  has  prosecuted 
the  thief  to  conviction. 

Payment  of  Price. 

14.  May  be  proved  by  oral  evidence  only. 


Measure  of  damages  for  non-fulJlUneut  of  Co*. 

tract  by  Seller  to  deliver. 
tion  to  the  purchaser.    Dunlop  v.  Higgins,  6 
Bell's  App.  195;  1  H.  L.  C.  381. 

Hypothec. 

12.  Landlord's  right  of  hypothec  affects  the 
property  of  the  tenant,  not  only  for  rent  which 
has  become  due,  but  for  that  which  is  accru- 
ing due. 

Sale  qf  Stolen  Goods. 

13.  No  purchaser  of  stolen  goods  can  ac- 
quire an  aoBolute  right  to  them  against  the 
true  owner. 

Payment  of  Price. 

14.  There  must  be  written  evidence  of  pay- 
ment, unless  in  the  case  of  a  ready-money 
transaction,  where  payment  is  part  of  the  res 
gestee,  or  the  whole  Bum  is  under  lOOL  Seote 
(8/.  6f .  8<f.) 


ENFRANCHISEMENT  OF  COPY- 
HOLDS. 

MANOR  OF  KENNINOTON. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— Having  only  just  seen  the  letter  of 
**  R.  L."  in  the  last  Number  of  the  Legal  Ob- 
server,  I  am  obliged  to  reply  to  it  as  briefly  as 
possible,  in  order  to  have  a  chance  of  my  reply 
appearing  in  your  next  Number. 

The  main  question  is,  whether  the  copy- 
holders attempt  to  deprive  the  lord  of  a  por- 
tion of  the  rights  to  which  he  is  entitled — it 
not  being  disputed  that  the  copyholders  took 
their  propertv  subject  to  the  lord's  rights,  and 
that  they  had  ample  means  of  knowing  the  ex- 
tent of  such  rights. 

It  appears  from  the  petition,  and  from  "  R. 
L.'s"  letter,  that  the  copyholders  seek  to  regu- 
late the  amount  of  the  lord's  fines,  by  the  rent 
paid  to  the  copyholder,  and  not  by  the  value 
of  the  property  at  the  time  the  fines  become 
payable. 

Now,  if  the  lord  be  entitled  to  the  ordinary 
£ne  x>f  two  years'  improved  value,  and  the  rent 
is  as  stated,  materially  less  than  the  im- 
proved value ;  the  object  of  the  copyholders,  if 
attained,  would  deprive  the  lord  of  a  material 
portion  of  his  rights. 

If  the  lord  be  not  so  entitled,  the  remedy  of 
the  copyholders  is  very  simple.  Let  them  re- 
fuse to  pay  the  fines  based  on  the  improved 
value  and  tender  the  fines  on  what  they  con- 
tend is  the  just  estimate ;  and  if  the  lord  be 
not  entitled  to  the  larger  fines,  his  claim  will 
be  unsuccessful. 

On  the  other  hand,  if  the  lord  be  so  entitled, 
it  appears  to  be  clearly  unjust,  as  a  matter  of 
bttsmess,  to  require  him  to  accept  less  than  the 
Talue  of  his  interest,  because  the  copyholder 
has  chosen  to  deal  with  his  own  interest  in  the 
property,  as  if  that  of  the  lord  had  not  existed ; 


and  thus  obtained^  as  even  admitted  by  **  R. 
L.,"  a  far  different  rent  dian  that  which  would 
have  been  paid,  had  he  granted  a  lease  subject 
to  the  lord's  righte. 

"  R.  L."  seems  to  think  that  a  lease  granted 
subject  to  such  rights,  would  not  be  taken  by 
a  builder ;  but,  with  most  men  of  business,  no 
difficulty  would  arise,  as  it  would  be  easy  to 
calculate  the  expense  of  effecting  an  insurance 
to  cover  the  expense  of  admission,  after  the 
land  was  built  on ;  and  the  builder,  with  such 
a  contract,  instead  of  getting  a  worse^  might, 
and  probably  would,  get  a  better  bargun. 

To  take  the  case  mentioned  by  "  R.  L./'  of 
land  worth  W.  a  year,  and  when  built  on  worth 
100/.  a  year. 

If  the  Ufe  on  the  rolls  was  young,  an  insu- 
rance might  be  effected  on  that  life,  or  as  the 
fine  on  admission  of  two  lives  would  be  but  3i^ 
or  of  three  lives  but  3L  lOs.,  and  the  expense 
of  admission  to  the  land  would  be  but  trifling, 
a  surrender  might  be  made  to  trustees,  and 
a  policy  assuring  200/.  for  the  fine,  effected 
payable  on  the  death  of  the  longer  or  longest 
liver. 

The  annual  premium  would  be  but  small, 
but  would  of  course  reduce  the  rent  payable 
to  the  copyholder  by  its  amount,  as  with  justice 
it  should  do,  as  he  would  have  no  more  right 
to  a  rent  arising  in  respect  of  the  lord's  interest, 
than  a  leaseholder  would  have  to  expect  the 
full  value  of  the  property  without  paying  the 
ground  rent. 

The  matter  stands  simply  thus : — A.  and  B. 
have  separate  interesto  in  property ;  each  has  a 
right  to  do  what  he  pleases  with  his  own  in- 
terest, but  not  to  affect  that  of  the  other  party, 
and  if  it  be  desirable  that  B.  should  have  the 
power  to  enfranchise  his  interest  from  the  claim 
of  A.,  he  ought  to  pay  the  value  of  A.*b  in- 
terest. 

Should  that  interest  operate  so  as  to  cause 
B.  a  greater  loss  than  the  actual  value  of  A.*b 


EnfraneiUtemmU  qfCopyholdi.^S€ketionsfrom  Corre$poHdenee. 


26? 


interesty  so  far  from  ita  being  an  argument  that 
B,  should  pay  less  than  the  actual  yalue  to  A., 
it  would,  in  the  minda  of  most  men,  and  espe- 
cially of  gentlemen  of  50  years'  practice  in  the 
law,  be  rather  an  argument  for  A,  requiring 
somewhat  more  than  the  actual  value  of  his 
interest^  rather  than  that  B.  should  purchase  it 
for  less  than  the  actual  value. 

My  acquaintance  with  copyholds  has  not  ex- 
tended to  nearly  half  a  century,  but  has  ex- 
ceeded thirty  vears,  and  I  must  tell  "  R.  h,'* 
that  I  know  tne  difference  between  copyholds 
of  inheritance  and  copyholds  for  lives,  and 
that  he  is  mistaken  in  supposing  that  I  referred 
to  the  latter. 

It  is  clear  from  his  remarks  as  to  life  in- 
terests, and  the  alleged  difficulty  of  arrange- 
ments between  a  builder  and  copyholder,  so  as 
to  preserve  the  lord's  rights,  that  he  has  paid 
but  little  attention  to  mathematical  questions 
In  relation  to  partial  interests  in  property, 
which  in  questions  between  lord  and  copy- 
holder, are  fully  aa  important  as  the  mere  legal 
consideration  of  the  matter. 

I  hope  that  if  "  R.  L."  should  again  write 
to  the  Legal  Observer,  he  will  write  in  good 
humour,  and  if  so  I  will  take  care  to  do  the 
same. 

Auff.  2, 1854.  Fair  Pla^y. 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

UNPOPULARITY  OF  ATT0RNKY8. 

It  cannot  be  denied  that  there  is  a  general 
prejudice  in  the  public  mind  against  attorneys. 
The  disreputable  attorneys  are  so  few  that  they 
cannot  by  their  malpractices  create  it.  Whence 
then  does  it  arise  ?  This  is  the  true  source : 
'— The  plaintiff  and  defendant  are,  of  course, 
enemies,  and  they  consequently  denounce 
each  other's  attorney  as  a  rogue,  and  ready 
to  prosecute  and  defend  any  injustice.  The 
plaintiff  says  the  defendant  and  his  attorney 
are  rogues  for  resisting  his  just  demand ;  and 
the  defendant  and  his  attorney  say  that  the 
plaintiff  and  his  attorney  are  great  rogues  for 
prosecuting  so  iniquitous  a  demand. 

H. 

CORPORATION   LAND. — DISSOLUTION. 

A.  conveys  freeholds  to  the  use  of  a  corpo- 
ration. The  corporation  is  dissolved.  To 
whom,  in  that  event,  does  the  land  belong  ? 

DXLTA. 

LSA8KS   OF  COPYHOLD   LAND. — LICBNCB. — 
FINR. 

The  Legislature  has  from  time  to  time  done 
much  to  give  efficacy  to  the  right  of  a  copy- 
holder to  deal  with  his  copyhold  as  he  may 
think  fit,  but  much  remains  to  be  done  with- 
out any  injury  to  the  rights  of  the  lord.  I 
would  instance  a  case  of  great  hardship.    The 


copyholder  grants  a  building  lease  for  a  tei^n 
of  say  71  years,  in  a  case  where  the  licence  to 
demise  only  enables  him  to  grant  for  70.  In 
another  case,  the  tenant  inadvertently  grants  a 
building  lease  for  the  term  of  70  years,  when 
in  fact  20  years  of  that  term,  as  limited  by  the 
licence,  has  expired.  In  both  cases,  it  is  con- 
tended on  behalf  of  the  lord  that  the  leases  are 
Void,  and'that  the  lord  is  entitled  to  fines  com- 
puted on  the  full  rac^-rent — ^to  the  entire  de« 
struction  of  the  property  of  the  copyholder. 
Would  it  not  therefore  be  right  to  abolish  the 
necessity  for  such  licences  to  demise  without 
prejm^ice  to  the  lord's  compensation  for  grant- 
mg  them,  and  to  enact  that,  notwithstanding 
the  irregularity,  the  leases  shall  be  valid,  and 
that  the  lord  shall  only  be  entitled  to  fines 
calculated  on  the  actual  ground-rent,  provided 
that  rent  was  a  bond  Jide  one,  and  such  as 
could  be  reasonably  obtained  at  the  time  ot 
letting  the  land  ?  Without  some  such  enacff 
ment,  it  is  difficult  to  see  how  the  copyholder 
can  be  considered  as  the  owner  of  his  own 
property. 

How  much  useless  and  ruinous  liti^tion 
would  have  been  spared,  is  manifested  m  the 
report  of  the  case  of  Freeman  v.  Freeman,  b». 
fore  the  Lords  Justices,  had  the  absurd  re- 
striction as  to  the  necessity  of  surrendering 
copvholds  to  the  use  of  a  will  been  abolished 
at  the  time  of  the  devise  in  that  case  in  1807^ 
Fortunately,  by  the  Act  of  1815,  a  copyholder 
can  now  devise  his  copyholds  without  a  pre- 
vious surrender.  One,  &c. 


THR   LAW   UNION    INSURANCE   COMPANY. 

This  office  has  met  with  its  first  loss  in  the 
recent  citv  fire.  Such  of  your,  subscribers  as 
are  sharenolders  in  the  Law  Union  will  be  glad 
to  learn  that  the  total  loss  to  that  office  does 
not  exceed  SO/.  D. 


UNaUALIFIED  CONVEYANCERS. 

A  Correspondent  is  informed  that  the  44 
Geo.  3,  c.  98,  s.  14,  prohibits  all  persons  from 
preparing  conveyances  or  deeds  relating  to  any 
real  or  personal  estate,  other  than  barristers, 
solicitors,  attorneys,  notariee,  or  proctors,  hav- 
ing obtained  regular  certificates,  and  special 
pleaders,  draftsmen  in  equity,  and  convey€mcer», 
oeing  members  of  one  of  the  four  Inns  of  Court 
and  having  taken  out  certificates.  The  person 
referred  to  does  not  appear  to  be  liable  to  any 
penalty. 

LEGAL  HALF-HOLIDAY  ON  SATURDAYS.' 

A  memorial  signed  by  234  of  the  »principal 
firms  of  solicitors  in  London,  has  been  pre- 
sented to  the  Council  of  the  Incorporated  Law 
Society, — suggesting  an  application  to  the 
Judges  to  sanction  the  closing  of  all  legal 
business  at  two  o'clock  on  Saturdays.  Tlie 
Council  concur  in  the  propriety  of  the  sug- 
gestion, and  will  take  steps  for  carrying  it 
into  effect.  £.  L.  O. 
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ATTORNSYS  TO  BE  ADMITTED. 

Clerks  Names  and  Eesidenees,  To  whom  Articled,  Assigned,  SfC. 
Annatrongp  James,  61,  Herbert-street.  HoztOB  ; 

and  Newcastle-apoD-Tjne               «        .        •  W.  Cbater,  Newcastle.upoii-Tyne 

Atchison,  John  Simons,  Waltbamstow  .                .  F.  M.  Selwyn,  Temple ;  £.  Clowes,  Temple 
Ayckbourn,  Hubert,  15,  Webb's  Connty-temce, 

New  Keat-ioad ;  and  Trinity-terrace               .  £.  HodgliinsoB,  Little  Tower-street 
Baldvrin,  Robert   BuHceley,  t5,  AroadelHitreety 

Strand ;  and  Lejlaod*  near  Preston                 •  W.  Cbamley,  Preston 

Baraett,  Horatio  Frederick,  10« Lower CdthonM.  T.Marlow,  Walsall;    W.  Besle,  llaidstBM 

atraet;  and  WalsaU Bamett,  WalsaU 

Bartleet,  William  Smith,  Stourbridge    •        .        •  Messrs.  Vernon  and  Minshall,  Bromsgrore 
Barber,  George  Henley,  1,  Gray*s-inn-square;  sad 

Streatham H«  Mason,  BasinghaU*Btreet 

Bassett,  James,  10,  Warwick-court,  GiajVinn; 

Trafalgar-road ;  and  Rochester       .        .        .  R.  Prall,  Rochester 

Batefaelor,  George  Beetham,  115,  New  Bond-st     .  J.  E.  Wilaon,  Cranbrook 

Bayiey,  John  Tandy,  7,  Soley-ter.,  Myddleton-aq.  .  W.  O.  Tucker,  Tbreadneedle-st. ;  W.     .  .    5  i«r, 

St.  SwithiB*s*laBe 

BelU  Edward  Samuel,  Stockwell-green  .        •        .  F.  Smith,  Baaiagfaalt-at. ;  J.  Croft,  Baaint^all-^ 

Beynon,  Thomas,  Carmartbai        «        •        .        •  R.  Rees,  Cainarthen ;  S.  B.  Edwardes,  CaraMrthaB 

Bridger,  William,  18,  Southampton-st.,  PentonriUa  B.  J.  L.  Frere,  Lincoln's  Ian 

Burdekin,  Benjamin,  jun.,  S,  Storr-at.,  Bedford-sq.  A.  Smith,  Sheffield 
Barton,  Henry  Augustus,  2,  Regcat-plaes  West, 

Regent-aquare ;  and  Lincoln  •        •        .        ,  F.  Burton,  Lincoln ;  J.  L.  Syma,  FoniTal  s  Inn 
Cayley,  George,  16,  Albert-ter. ;  Great  Ormond- 

street ;  Great  James-st. ;  Stamford  ;  Putney  .  C  Lerer,  Frederiok's-place 
Cheadle,  George,  4,  Lower  Calthoipe-at,  Gray  V 

inn-road G.  T.  Taylor,  Featberstone-bmldings 

Ciiorley,  Thos.  Feameombe,  9,  Cottage-pl.,  City- 
road  ;  and  Taunton         •        .        .        •        •  F.  A.  Trenchard,  Taunton 
Cobb,  Wm.  Henry,  1,  GoidoQ*plBce,  Taristock- 

square  ;  snd  York H.  Richardson,  York 

Coode,  Frederick,  20,  Chadwell-st,  Myddleton- 

square;  and  Launceston        ....  G.  G.  White,  Launcest on 

Conlcher,   Cooper,  5,  Albert-terrace,  Islington;  M.   Conleber,    Downham^market ;     G.  PlatteD, 

Swiaton-atreet;  aadfily        «...  King'a  Lyna ;  F.  R.  Partridge,  King's  Lynn 

Conaias,  Thomas,  jun.,  Portaaa      .        .        •        .  J.  C.  Paraell,  Portaea 

Cowbnm,  Waiiam  Brett,  Sydenham      .        .        •  W.  Cowbura,  Uncoai Vina^plds ;    M.  TathaB» 

LiacolnVian-fields 
Craren,  Abraham,  12,  Compton-st  East,  Bruna- 

wick-square;  and  York  .....£•  Peters,  York 

Crawford,  Thomas,  North  Shields  .        .        .        .  T.  C.  Lietch.  North  Shields 

Dickin,  Thomas  Parkes,  Ludlow ;  and  Bilston       .  W.  Owen,  Wem 
Drabwell,  John,  38,  Edward-atiaet,  Hampstead- 

road  ;  and  Huddera£eld J.  C.  Lay  cock,  Hadderafield 

Dmce,  Henry,  5,  Mecklenburgh-street ;  Honter- 

street :  and  Tenbaiy W.  Adams,  Tenbary  ;  W.  Moiria*  Tenbury 

Bdwards.  Charles  Hugh,  Birmingham    .        .        .  T.  £.  Lee.  Birmingbam ;  C.  Beat,  Birmiagham 
Etgood,  William,  9r,  Wimpole-atreeC ;  lofan-st.; 

aad  Newport.        ......  J. H.Heam,  Newport 

£aB6t,Charie8,Haiifaz T.  Adam,  Halifax 

FalooB,  Michael,  41,  Bedford-row ;  Wirkiagtaa ; 

and  Shrewshary W.  W.  How,  Shrewsbury;  C  Falcon, LiTcrpool 

Famfield,  William,  Woolwich       •        .        .        •  G.  Fry,  Mark-lane 
Fellows,  Arthur,  Hampstead ;  Park-ter. ;  GuUd- 

ford-street ;  and  Wolverhampton    .  .J.  Hawksford,  Wolverhampton 

Fisher,    Thomas,    The  Rectory,    Higham;    and  E.   Flaber,    Aahby-de-la-Zoacfa ;   F.   J.   Wood, 

Aahby-de-te-Zoach Hinekley 

French,  Beal  Frederick,  Stepne^-greea .        •        .  G.  Marten,  Minoing-laae 

Fiyer,  WiUiam  Heary,  B.A.,  CoMbrd  •        .        .  H.  H.  Fryer,  Coleford  ;  C.  B.  Dryden,  Lincoln's- 

inu-fielda 
Gamble,  Geoige,  jun«.  So,  Regeat'a-circos  ;  and 

Carlisle T.  H.  Hodgsan,  Cariiala 

Gardener,  Richard,  4,  aoudesley-square,  Isling-  B. W.Aplia,  Banbury  ;  H. Fai^ar,  jaa.,  Bedibrd- 

ton  ;  and  Banbury /  lew 

Gaahall,  Samael,  35,  Islington-terrace ;  Park-road ; 

andWigaa B.  Leigh,  Wigaa 

Graatback,  Frederick  Daniel,  t,  CreaceoC-plaoe, 

Homington-cresceat      «  •       •        .J.  Tepper,  Great  Jime^atreel 
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ChrW  Name*  and  ReMences.  To  ^hm  Articled.  AsAgned.  Ifc. 

^'^RSkJ'll^BS  "''  '^'^'r^-.  M.FcU„,Br-»f«d;  J. S,nU-afca.k.  L.^ 
CriBMhaw,  John,  juiu.  4,  Lower  CJthotpwtteet,  h.^W  Col™ 

K  H^VXrrd.^-iT;Td 'L^P^n   J.  1«cho.ond.  A.hton-und«-Lyne 
HeUins,  Wm^  n,  Momington-rowl;  and  North 

ton;  sad  Norwich  .        .        •        • ,     /,  ^   •  *' 


HiU,  William  Janet,  iun^  4,  Uppwr  Chad w«ll-at-, 
PeBtoDvillo;  and  M«ilcombe  Ro^is 


J.  Garland,  Dorehester 
O.  Edwards,  Halifax 


Hill,  John  Edwarda.  Halita  . 

Hirtzel,  George,  ao  Doddington^rore,  Kenning-  ^^^^^    ^^  ^  Kingdon,  King's-arms-yard 

ton-joad ;  and  Exeter    •        .        •        •        • 

^^'-a.d^u^r^i'^x^'^o^  "'""'•  ''^'^^^'^^'>'^ 

Hough,  Wiffiam  Henry,  tO,  Argyle-aq.,  Kmga-     j,  „^  .    Oakham;  F.Charaley,  Amertham 
H.«Src\^«tS.U.«.New.Vk.,^TkM  \  P.  tt.  Flkoer.  N.w«k.^».T«at 
Irrine.  A.  Lodwiek,  jnn.,  SaMggffen-Jodg^  New 


J«  Atkins,  WhiU-hart-eoart 

J.R.  Wilson,  Siockton-upon-Tces 

K.  King,  Maidstone 

J.  Marsdea,  Wakefield 

L.  Hicks,  GrayVinn^nare  ,,.     ,   » 

E.  Every,  Exeter;    Wm,  Kingdon,  Kmgs-a 


Peekham        .        •        •^,   •  ; 

Jenning,  Thomas  Araas,  25,  Gloucester-gardeaa, 

Paddington ;  and  Stockton-upon-Tees     . 
Jtialen,  Arthnr,  12,  Soloy^tonwje,  Uoyd-sqmw; 

and  Maid«ton«        .        •     „ '  ,     •    ,  ;; 
JoUns,  Edric  Adolphns,  2«,  St.  Panl's-road,  Cam- 
den-town        .        .        • ,    ,• .,      •        • 
King.  Roht^  10,  Fredarick's-pL,  Milo^od-road 
Kioneir,  Henry,  fT,  Momiagton-ioad ;    Albion- 

I^ggM^l^ero'^'b-d      :        :       :        :        :   G/w:Cram,Newcastle^on.Tyne 
Layer,  Charles  Baldwin,  12,  TaTistock-square  ; 

and  King's-road      .        •„,*,•„«' 
Iiewis,  Charles  Carne,  jun.,  6,  Ely-pl.,  Holhom  , 

and  Brentwood       .        •         *        \  ,     ' 
Ll«yd,  Henry,  IS,  Dnmford-ter.,  Konlish-town ; 

and  Winchoater  •        •        •        • 

X.«lb,  Frederick  Matthew,  13,  Dumftwd-terrtoa, 
Kentish-town;  and  Winche^er      •        •        ' 
Lynch,  George  Sanderson,  41.  Georpe-st.,  Port- 

man-square;  and  CHfton.  near  Bristol    . 

Jtfaedonald,  Alexander  Cleiland,  5,  Great  Ormond- 

street ;  Southampton-row  ;  and  Exeter  .        . 

Mant,  George  French,  8,  Ev erett-st.,  Bmnawick- 

aquaro;  andStorrington         .        •  ^  "      , 

Ifardbaot,  John,  Jan.,  67,  Coleman-atreet ;  and 

Hertford „    / 

Mvshan,  Henry,  jua.,  7,  Baker-street,  Poitman- 
■aaare;  and  Godalming  -        .        • 


yard 
}.  W.  ( 

C. Layer,  Frederick's-placo 

C.  C.  Lewis,  sen.,  Brentwood 

F.  Bowker,  Winchester 

J.  H.  Todd,  Wichester 

H.  A.  Palmer,  Bristol 

F.  Sanders,  Exeter 

A.  Mant,  Storringtoa;  G.  Wangh,  Gt.  J«ne8^U 

J.  L,  Foster,  Hertford 

H.  Marshall,  Godalming 

A.  W.  Irwin,  Gray 's4nnrsqnar» 


ManAail,  Richard,  8,  Cariton-yu««.««*iww-y       .     - 

Martin,  Charlea,  10,  Soley-teriace,  PentonyUle;      jj  ^j^j^^,^^  stroud ;  J.  B\axhmd,Crosby-8q 


Htw »»««««.      •        "«r       •  1.  *  T.  Nioks-  Warwick 

Mayers,  Henry  Stewart,  Wamick.        .  .  .  j^g^tj^wigsn 

Moore,  George  Townend,  Wigan  .        .  •  Kewney,  North  Shields. 

Morris,  James  Shippard,  North  Shields  •  .  ^-             J" 


NOTES  OF  THE  WEEK. 

BILLS   0»  BXCHAWOK  BILL. 

Thib  proiect  bw  made  some  progress  iij  the 
C^iamt^Sr theHouseof  Comoions.    Mar- 


Tcllous  is  the  discovery  »  oommercirf  Eng- 
land, that  we  must  now  imitate  the  "  sumini^ 
diligence"  which  has  prevailed  on  the  othw 
side  of  the  Tweed  for  2W  yws;  and  this,  aftff 
all  the  improvements  cflfected  durinff  tiie  tast 
20  year?,  both  »  the  Superior  and  Inferior 
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Courts  I  The  attorneys  need  not  oppose  this 
alteration  of  the  law  and  practice.  It  can  do 
them  no  harm,  either  in  town  or  country.  We 
took  the  matter  up,  because  an  attempt  was 
made  to  make  a  "handle"  of  this  topic  (as  has 
been  done  on  many  other  occasions),  for  the 

Surpose  of  imputing  blame  to  the  London  so- 
citors  for  neglecting  the  interests  of  their 
Country  brethren.  One  only  of  all  the  Pro- 
▼mcial  Law  Societies  interfered  on  the  ques- 
tion of  authorising  all  attorneys  to  act  as  nota- 
ries in  noting  and  protesting  bills  under  the 
proposed  Act.  Is  not  this  a  sufficient  proof 
that  the  Profession  in  the  country  did  not  en- 
totam  any  fears  of  the  effect  of  the  scheme  ? 
We  retain  the  opinion  that  the  public  interest 
does  not  caU  for  this  alteration  of  the  law,  and 
that  at  all  events  it  should  be  postponed  until 
the  whole  subject  of  the  assimilation  of  the 
Laws  of  England  and  Scotland  can  be  care- 
JjUy  considered,  with  the  advice  which  the 
Mercantile  Law  Commissioners  may  commn- 
mcate  by  their  report.  After  a  Royal  Com- 
mission of  Inquiry  has  issued,  can  any  course 
be  more  injudicious  than  passing  an  Act  on  a 
mere  fraction  of  a  complicated  and  extensive 
system,  before  the  evidence  has  been  received 
or  considered  ?    Have  not  some  of  our  legisla- 


tors "eaten  of  the  root  that  takes  the  reason 
prisoner  ? " 


INNS  OF  COURT  AND  CHANCERY* 

Several  of  the  gentlemen  who  hold  the  office 
of  Principal  in  the  Inns  of  Chancery  have 
been  called  before  the  Commissioners,  out,  as 
might  be  anticipated,  they  have  little  to  com- 
municate. The  nature  and  constitution  of 
these  "  ancient  and  honourable  Societies  "  are 
well  known,  and  it  may  not  unreasonably  be 
asked— wAa*  is  the  object  qf^the  ComnUssum  ? 
If  any  of  the  Inns  of  Chancery  have  a  surplus 
income,  what  is  it  pronosed  should  be  done  ^ 
Do  the  Benchers  ot  the  Inns  of  Court 
claim  the  surplus  ?  Is  it  to  be  added  to  the 
rental  of  the  Inns  of  Court  for  the  advantage  of 
the  Bar^  or  applied  towards  the  improvement 
of  the  attorneys  and  solicitors  ?  We  presume 
that  branch  of  the  Profession  will  lose  no  time 
in  suggesting  a  plan  that  may  meet  with  ge- 
neral approval  for  the  better  acquisition  of 
legal  knowledge,  and  facilitating  the  discharge 
of  professional  duties.  Might  we  suggest  that 
the  governing  bodies  of  the  Inns  of  Cttancery 
and  the  Council  of  the  Incorporated  Law  So- 
ciety should  unite  in  considering  this  important 
subject  ? 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


^^^t^^A^A^A^^^^^^VVWW 


ISLatti   Cbancellor. 
In  re  TiUie  and  Henderson's  Patent.    July  29. 

1854. 
SEALING    PATENT.  —  COSTS     OP    OPPOSING 

8PKCIPICATION. 

An  application  to  seal  a  patent  was  postponed 
until  the  payment  of  the  costs  of  opposing 
successfully  certain  parts  qf  the  specijica^ 
tton  hefore  the  Solicitor- General. 
This  was  an  application  to  seal  this  patent 
Baggallay  in  support;  Webster,  contri,  on 
«ne  ground  of  the  nonpayment  of  the  costs  of 
opposing  successfully  certain  parts  of  the  spe- 
cification  before  the  Solicitor-General. 
rnniH      .J'  ^^ccUor  said,  that  the  patent 
could  not  be  sealed  until  the  costs  in  question 
were  paid. 


^^^^^k^^i^^^v^^^^^rv% 


Smith  V.  Adams.   July  24,  25 ;  Aug.  1,  1854. 

HIGHT  OP  WIDOW  OP  UNADMITTED  BUR- 
BENDBRBB  TO  PRBBBENCH  IN  COPY- 
HOLDS. 

^^}u'  ^f^^'^ff  '*«  decision  of  the  Master  of 
the  Rolls,  that  the  widow  of  an  unadmitted 
surrenderee  of  copyholds  is  not  entitled  to 
freebench  therein. 

*\7^^^.^^  ®^*  ^°^  *^®  administration  of 
«ie  estate  of  George  Smith.  It  appeared  that 
he  purchased  m  July,  1846,  of  John  Beasley, 
certain  copyhold  hereditaments  held  of  the 
^manor  of  Weedon  Beck,  Northamptonshire, 


subject  to  the  right  of  freebench  therdn  of  the 
vendor's  mother,  Ann  Beasley,  and  who  had 
been  informally  admitted  to  an  undivided 
moiety  instead  of  having  her  freebench  set  out 
according  to  the  custom.  By  an  indenture  of 
even  date,  the  testator  was  to  enjoy  undivided 
possession  of  the  entirety,  paying  an  annuity 
of  40/.  to  Mrs.  Beasley  for  her  life,  and  retain- 
ing 400/.  of  the  purchase-money  until  six 
months  after  her  death,  and  he  accordingly 
entered  into  possession,  but  was  never  admitted 
thereto.  Upon  his  death  in  February,  1851, 
intestate,  as  to  the  residue  of  his  real  and  per- 
sonal  estate,  and  leaving  the  defendant,  John 
^mith,  his  customary  heir,  the  latter  was  ad- 
mitted to  all  bis  copyhold  estates,  with  the  ex- 
ception of  the  estate  in  q^uestion,  and  upon  the 
death  of  Mrs.  Beasley,  m  1853,  the  testator's 
widow  filed  this  bill  for  an  administration,  claim- 
ing freebench,  and  for  a  commission  to  set  it 
out.  The  Master  of  the  Rolls  held,  that  the 
plaintiff  was  not  entitled  to  freebench  in  respect 
of  the  moiety  in  which  Mrs.  Beasley  had  a  life 
interest,  but  only  as  to  the  other  moiety  upon 
the  admission  of  the  defendant,  and  that  he  was 
trustee  for  her  to  its  amount  until  he  should 
be  so  admitted.  The  defendant  appealed  from 
the  latter  part  of  the  decision. 

Lee  ana  Horace  Wright  in  support ;  Sioon- 
ston  and  JoUiffe,  control 

Cur.  ad.  vuli. 

The  Lords  Justices  said,  that  the  Dower 
Act,  3  &  4  Wm.  4,  c.  105,  did  not  extend  to 
freebench.  The  right  to  freebench  depended 
upon  the  seisin  of  the  husband,  who  in  this 
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case  was  never  seised,  and  baring  died  before 
admittance,  could  not  be  seised  by  relation  or 
otherwise.    The  plaintiff  could  not  have  com- 

Silled  her  husband  to  be  admitted  during  his 
ietime,  and  she  had  no  better  right  upon 
his  death  to  call  on  his  hdr  to  be  admitted. 
She  had,  therefore,  no  grounds  whatever  for 
equitable  relief  against  the  heir,  and  it  was 
difficult  to  see  how  the  heir  could  be  treated  as 
a  trustee,  and  in  the  absence  of  fraud  or  other 
special  circumstances,  it  would  be  going  be* 
^nd  any  existing  authoritv  to  convert  him 
mto  a  trustee  ( Vaughan  v.  Atkins,  5  Burr.  2764; 
jyArey  v.  Blake,  2  Sch.  &  Lef.  387).  The 
bill  must  therefore  be  dismissed  without  costs, 
but  if,  however,  she  wished  to  try  the  question 
at  law,  it  would  be  retained  for  a  year,  with 
liberty  to  apply  by  mandamus  or  otherwise,  as 
she  might  be  advised ;  the  costs  to  be  reserved, 
but  if  she  failed  the  bill  would  then  be  dis- 
missed  with  costs. 


In  re  Lancashire  and  Yorkshire  Railway  Com^ 
pony,  exparte  Macaulay.    July  29>  1854. 

XAILWAT  COMPANY. — INVBSTMBNT  OF  PUR- 
CHA8B-M0NBY  IN  LEASEHOLD  FOR  1000 
YEARS. 

Held,  that  an  investment  cannot  be  ordered 
under  theS^  9  Viet.  c.  16,  s.  69,  of  the 
purchase-money  of  freehold  lands  taken  by 
a  railway  company  in  the  purchase  of  lands 
held  on  lease  for  1000  years  of  which  750 
were  unexpired,  although  the  demise  eon-' 
tained  no  covenants  nor  proviso  for  re-- 
entry. 

This  was  an  application  under  the  8  &  9 
Vict.  c.  16,  s.  69>  for  the  investment  of  the 
purchase-money  of  certain  freehold  lands  taken 
Dv  the  above  railway  company  in  the  purchase 
of  premises  held  on  lease  for  1000  years,  and 
of  which  7^0  were  unexpired. 

Dart,  in  support,  stated  that  in  the  demise 
there  were  no  covenants  nor  proviso  for  re- 
entry,  citing  In  re  Cannes  Estate,  19  Law  J., 
N.  S.,  Ch.,  376,  where  Bruce,  Lord  Justice, 
when  Vice- Chancellor,  had  sanctioned  an  in- 
vestment in  copyholds. 

The  Lords  Justices  (without  caUing  on  Bacon, 
contrii)  said,  that  the  section  referred  to  did 
not  confer  any  jurisdiction  to  make  the  order 
asked,  and  the  application  was  accordingly 
refused. 


examiner  to  examine  witnesses  whose  evidence 
was  required  on  the  taxation  of  costs  under  the 
decree  in  this  suit.  The  examiner  objected  to 
proceed  without  a  special  order. 

MaHns  and  C.  Browne  in  support ;  Qreene, 
contriL. 

The  Lords  Justices  said,  that  the  names  of 
some  of  the  witnesses,  whom  it  was  intended 
to  examine,  must  be  mentioned,  and  the  appli- 
cation stood  over  accordingly. 


Morgan  v.  Morgan.    July  29>  1854. 

MARRIED  WOMAN.  —  EQUITY    TO    SETTLE- 
MENT ON   husband's   INSOLVENCY. 

A  married  woman  became  entitled,  since  the 

insolvency  of  her  husband,  to  a  sum  ^ 

9201.  :  Held,  that  there  must  be  a  settle^ 

ment  to  her  separate  use  of  the  whole,  and 

after  her  death  the  capital  to  go  to  the 

children  qf  the  marriage, 

Pearson  appeared  in  support  of  this  petition 

on  behalf  of  Mrs.  Morgan  lor  the  settlement  to 

her  separate  use  of  a  sum  of  920/.  to  which 

she  had  become  entitled  since  the  insolvency 

of  her  husband. 

Osborne  for  the  husband,  contrii,  as  to  a 
moiety  of  the  fund. 

The  P^e-CAonceZ/br  said,  that  there  must  be 
a  settlement  as  prayed,— the  children  to  take 
the  capital  upon  the  wife's  death. 


Farquhar  v.  Addington.    July  31,  1854. 

EXAMINATION    OF    WITNESSES    AFTER   DE- 
CREE  ON   TAXATION   OF   COSTS. 

Quaere,  whether  the  examiner  can,  after  de» 
cree,  proceed  to  examine  witnesses  whose 
evidence  is  required  on  the  taxation  qf  costs 
without  a  special  order. 

Bui  on  an  application  for  such  order  being 
made,  it  is  necessary  to  mention  the  names 
of  some  of  the  witnesses  whom  it  is  »«• 
tended  to  examine. 

This  was  an  application  for  an  order  on  the 


In  re  Good  Intent  Benefit  Society.  July  28, 31, 
1854. 

TRUSTEES*  ACT  1860.  —  NEW  TRUSTEES, 
WHERE  ONE  OF  UNSOUND  MIND.— JURIS- 
DICTION. 

An  application  under  the  \3Sf\4  Vtct.  c.  60, 
s.  32,  for  the  appointment  of  new  trustees, 
was  directed  to  be  made  to  the  Lord  Chan- 
cellor or  Lords  Justices,  where  one  of  the 
former  trustees  was  of  unsound  mind. 

This  was  a  petition  under  the  13  &  14  Vict, 
c.  60,  s.  32,  for  the  appointment  of  two  new 
trustees  of  this  society,  upon  the  death  of  one 
and  the  other  being  of  weak  intellect. 

Taylor  and  Hallett  for  the  several  parties. 

The  Vice-Chancellor  said,  that  the  Act  con- 
ferred no  jurisdiction  with  reference  to  the  re- 
moval of  the  trustee  of  unsound  mind,  and 
that  the  application  must  therefore  be  made 
either  to  tne  Lord  Chancellor  or  Lords  Jus* 
tiees. 


In  re  Stane^s  Trust.    July  31, 1854. 

BEaUEST  OF    LEGACY    FOR    DISTRIBUTION 
AMONG  POOR  AND  NEEDY   OF   PARISH. 

Bequest  of  500/.  to  be  distributed  by  executor 
among  the  poor  and  needy  of  a  parish  tis 
every  respect  as  he  should  choose.  T%e 
executor  died  without  having  proved,  and 
the  residuary  Urates  administered  and  paid 
the  legacy  into  Court.    The  parish  rate^ 
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p^ers  httd  rtaohtd  tktU  the  fmmd  skoiM 
ke  afpiieMe  l»  the  tmo  mtUumal  9^ooU  s 
but  tie  Attorme^Qemeral  had  certified  thai 
the  dmdemde  should  he  paid  to  a  dispeu" 
sary  near  the  parish  in  order  that  the  poor 
wdgkt  reeetpe  wiedical  reHtf,  amd  order  ac- 
cordingfy. 
The  testatrix,  Maiy  J.  Stanes,  l^  her  will, 
dated  in  December,  1837t  pi^e  to  her  execotor, 
Mr.  Larcher,  the  sum  of  500i.  to  be  distributed 
by  him  among  the  poor  and  needy  of  the  parish 
of  Grtot  Baddow  in  the  county  of  Essex,  in 
every  respect  as  he  should  choose.    It  appeared 
that  Mr.  Larcher  died  without  havinfi^  proved 
the  will,  and  that  one  of  the  residuary  le- 
gatees had  administered  and  paid  the  amount 
into  Court.    A  meeting  of  the  nrte-payers  had 
been  held,  at  which  it  was  resolved  that  the 
sum  in  question  should  be  applied  for  the  two 
national  schools  of  the  parish  under  the  direc- 
tion of  the  Court,  and  this  petition  was  pre- 
sented by  the  parties  about  to  act  as  the  trus- 
tees for  the  purpose.     On  the  hearing,  in  July, 
1853,  the  matter  was  referred  to  the  Attorney- 
General,  who  now  certified  that  the  fund  should 
be  invested  in  the  names  of  trustees,  and  the 
dividends  be  paid  from  time  to  time  to  the 
funds   of  the    Chelmsford    dispensary,    near 
which  the  parish  of  Great  Baddow  was  situate, 
in  order  that  its  sick  poor  might  receive  medi- 
cal relief  under  the  nomination  of  the  trustees, 
and  this  application  was  now  made  for  an  order 
in  accordance  with  such  certificate. 

Selwyn  and  Cairns  in  support;  Terrell 
for  the  Attorney-General ;  Osborne  for  other 
parties. 

The  Viee-ChanceUor  made  the  order  as  asked 
and  for  the  appointment  of  the  four  trustees. 


Gray  v.  Cann^    July  31,  1854. 

WILL.  —  CONSTRUCTION.  —  WHETHER   GIFT 
ABSOLUTE   OR   FOR  LIFE. 

A  testatrix  directed  her  executors  to  raise 
800/.  m  trust,  to  divide  the  same  into  eight 
equal  parts,  and  to  pay  one  part  to  each  of 
her  eight  children  as  therein  directed,  and 
she  declared  that  if  any  of  her  said  children 
should  die  leaving  any  child  or  children, 
such  child  or  chUdren,  if  more  than  one, 
should  have  and  take  the  share  of  his,  her, 
pr  their  respective  parent  equally:  Held, 
on  special  case,  under  the  13  ^  14  Vict,  c. 
35,  that  the  children  of  the  testatrix,  who 
survived  her,  took  absolutely,  and  not  a 
life  estate  only,  with  remainder  to  their 
children. 

The  testatrix,  by  her  will,  directed  her  exe- 
cutors to  raise  a  sum  of  800/.,  in  trust,  to  di- 
vide the  same  into  eight  equal  parts,  and  to  pay 
one  part  to  her  daughter,  Mrs.  Gray,  or  in  the 
event  of  her  death  in  her  lifetime,  then  to  her 
hnsbandy  another  part  to  the  children  of  a  de^ 
ceased  daughter,  another  part  to  a  son,  and  as 
tathe  remaining  five  parts,  in  trust,  to  pay  one 
part  to  each  of  her  other  children,  and  she  de- 


clared that  if  any  of  bar  said  children  should 
die,  leaving  any  child  or  ehildcea,  such  chihl 
or  ehildrea,  if  more  than  one,  akoold  have  aad 
take  the  share  of  his>  her,  or  their  respective 
parent  equally.  This  special  case  was  now 
presented  under  the  13  &  14  Vict.  c.  35»  as  to 
the  construction  of  the  will. 

Smale  for  the  children  of  the  testatrix ;  Boy- 
shows  for  the  grandchildren ;  Surrage  Lor  the 
surviving  executor  and  trustee. 

The  Vice-chancellor  said,  that  the  children 
of  the  testatrix  who  survived  her  were  entitled 
to  their  shares  absolutelv,  and  that  they  did 
not  only  take  for  life  witn  renuiinder  to  their 
children.  The  costs  of  all  parties  to  come  oat 
of  the  estate. 


Tapping  v.  Hooper.    July  27, 1854. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 
— DELIVERY  OF  PRINTED  COPIES  OP 
BILL. — COSTS. 

The  plaintiff  had  not  delivered,  under  the  15 
4"  16  Viet,  e.  86,  s.  7>  two  printed  copiea 
qfthj  bill  pursuant  to  notice.'  Held,  theU 
he  was  liable  to  the  costs  of  a  motion  for 
such  delivery,  or  for  the  bill  to  be  taken  off 
the  file,  although  an  order  had  been  obtasn" 
ed  at  the  Rolls  dismissing  the  bill,  with 
costs,  where  such  order  was  not  obtained 
before  service  of  the  notiee  of  motion. 
This  was  a  motion  upon  notice  for  an  order 
on  the  plaintifiT  to  deliver  two  printed  copies  of 
the  bill  filed  in  this  suit  pursuant  to  the  15  & 
16  Vict.  c.  86,  s.  7,'  or  in  default  that  the  bill 
should  be  taken  off  the  file.    It  appeared  that 
his  Honour  had,  on  July  26,  ordered  the  de- 
livery forthwith,  but  that  the  copies  had  not 
been  delivered. 
Bevir  in  support. 

Terrell,  contrik,  as  to  costs, — the  common 
order  having  been  obtained  at  the  Rolls  dis- 
missing the  bill  with  costs. 

The  Vice-Chancellor  said,  that  as  the  notice 
of  this  motion  had  been  served  before  the  bill 
was  dismissed,  the  defendant  was  entitled  to 
costs. 


'  Which  enacts,  that  "  the  plaintiff  in  any 
suit  to  be  commenced  in  the  said  Court  after 
the  time  hereinafter  appointed  for  the  com- 
mencement of  this  Act  shall  be  bound  to  de- 
Uver  to  the  defendant  or  his  solicitor,  upon  ap- 
plication for  the  same,  such  a  number  of 
printed  copies  of  his  bill  of  complaint  or  daim 
as  he  shall  have  occasion  for,  upon  being  paid 
for  the  same  at  such  rate  as  shall  be  prescribed 
by  any  General  Order  of  the  Lord  Chancellor 
in  that  behalf,"  Tbe  6th  Order  of  August  7, 
1852,  directs  that  "  the  payment  to  be  made  by 
the  defendant  to  the  plaintiff  for  printed  copies 
of  the  bill  or  claim  shall  be  at  tne  rate  of  oae 
halfpenny  per  folio ;"  and  Order  6,  ''that  no 
defoidant  shall  be  at  liberty  to  demand  from 
the  plaintiff  more  than  10  printed  copies  of  his 
bill  or  claim." 


Wit  Htgal  ^hdtvbtVt 


AND 


SOLICITORS'  JOURNAL 


SATURDAY,  AUGUST  12,  1854. 


POSTPONED  LAW  BILLS   IN  PAR- 
LIAMENT. 


The  Session  being  sbont  to  close,  it  may 
be  convenient  to  review  briefly  tbe  varions 
measores  for  the  alteration  of  the  Law 
which  have  been  introduced  or  notified  to 
Fariiament,  and  subsequently  negatived  or 
abandoned.  Taking  them  in  the  order  of 
tlmr  importance,  as  they  might  luve  af- 
fected the  interests  or  convenience  of  the 
Profession,  they  are  as  follow :— 

1st.  The  Bills  relating  to  the  Ecclen- 
agHeal  Court*.  These  were  four  in  num- 
ber, namely:  the  Testamentary  Jnrisdic- 
tion  Bill ; — ^the  Divorce  and  Matrimonial 
Causes'  Bill ; — ^the  Amendment  of  the  Law 
of  Adultery  as  to  Actions  for  Criminal 
Coarersation  ;-— and  the  Marriage  of  Dis- 
senters. 

2nd.  The  Bills  affecting  the  Law  of  Pro- 
f^ertf  and  Canveyaneinff,  viz :  The  Con- 
Feyance  of  Real  Property  Amendment  Bill, 
SB  to  the  taxation  of  costs  according  to 
dull,  labour,  and  responsibility ; — ^the  Ap- 
portionment of  Rent ; — the  Personal  Estate 
of  Married  Women ; — Disposal  of  Property 
by  Persons  under  Religious  Vows; — the 
Amendment  of  the  Law  of  Mortmain; — 
Socoession  of  Real  Property  of  Intestates 
by  all  his  Children  or  Next  of  Kin  ; — 
Amendment  of  the  Law  of  Simony  for  the 
purpose  of  preventing  the  Sale  of  next  Pre- 
sentations ; — ^the  Draina^  of  Lands ; — and 
the  Establishment  of  Jomt-Stock  Executor 
sod  Trustee  Companies  for  the  Administra- 
tion of  Private  Trusts. 

Srd.  The  enforcement  of  Executions  on 
Ensliab  Judgments  in  Ireland  and  Scotland, 
and  of  Irish  and  Scotch  Judgments  in  Eng- 
land ; — ^the  substitution  of  Declarations  u 
lieu  of  Oaths  ; — the  amendment  of  the  Law 
of  Arbitration;  —  the  extension  of  the 
VOL.  XLViii.    No.  1,379. 


Jurisdiction  of  the  Stannaries  Courts; — 
and  the  Registration  of  *' dishonoured " 
Bills  of  Eseckanffe,  for  the  purpose  of  en- 
forcing payment  in  six  days,  at  the  peril  of 
immeouate  execution. 

4th.  The  Declaratory  Suits'  Bill,  to  de- 
termine the  future  rights  of  parties  and 
perpetuate  the  testimony  of  witnesses  in 
support  of,  or  in  opposition  to,  anticipated 
claims  or  subjects  of  litigation. 

5th.  The  Bill  for  the  further  amendment 
of  the  Law  of  Patents. 

6th.  The  Assimilation  of  the  Mercantile 
Laws  of  England,  Ireland,  and  Scotland. 

7th.  The  amendment  of  the  Metropoli- 
tan Building^  Act, — a  measure,  no  doubt, 
much  needed  in  many  respects,  but  difficult 
to  effect,  consistently  with  existing  rights 
and  interests. 

8th.  The  six  Bills  relating  to  Parlia^ 
mentary  Elections^  namely  : — ^the  Trial  of 
Election  Petitions ; — ^the  prevention  of  Cor- 
rupt Practices  at  Elections ;  the  abolition  of 
the  Property  Qualification  of  Members  ; — 
the  abolition  of  Members'  Privilege  from 
Arrest ; — the  vacating  the  Seats  of  Mem- 
bers on  accepting  Government  Offices  ;— 
and  a  second  Bill  for  the  Prevention  of 
Bribery. 

9th.  The  Criminal  Law  Bills, —TO.,  nine 
for  the  Consolidation  of  the  Criminal  Law, 
besides  the  following : — ^Amendment  of  Cri- 
minal Procedure; — appointment  of  Public 
Prosecutors ;  abolition  of  the  Punishment 
of  Death ;— the  Prevention  of  Frauds  as  to 
Bills  of  Exchange ; — and  the  extension  of 
the  Police  system  throughout  England  and 
Wales. 

10th.  Several  Bills  were  also  proposed 
for  the  amendment  of  the  Poor  and  Paro- 
ehial  Laws, — ^namely,  the  Law  of  Settle- 
ment;— UnUbrm  Assessment  throughout 
I  the  Kingdom ; — abolition  of  Church  Rates ; 
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— and   the 
Vestries. 


Postponed  Law  BiUt  in  Parliament, 


further    regulation  of  Parish  I  will  of  coarse  take  such  course  as  they  may 

I  be  advised  for  carrying  their  intentions  into 
effect. 

The  Laws  of  Mortmain  will  probably 
again  come  under  review,  but  great  caution 
will  be  necessary  in  framing  restrictions 
against  charitable  bequests.    The  clauses 


It  will  be  seen  from  this  long  catalogue, 
that  of  the  numerous  Bills  brought  before 
Parliament  relating  to  the  Law,  so  large  a 
number  as  47  have  been  either  actually  re- 


jected, or  abandoned  as  hopeless,  at  least  in  that  respect  formed  the  principal  objeo- 
for  the  present  Session.  Several  of  the  tion  to  the  recent  Bill, 
measures,  however,  will,  no  doubt,  be  re- 1  The  Bill  for  the  Registration  of  Dis* 
vived  in  the  next  Session,  and  the  postpone- '  honoured  Bills  of  Exchange  has  already 
ment  of  some  of  them  will  naturally  be ,  been  revived  Jby  the  Noble  Lord  who  pro- 
much  regretted.  The  Public,  as  well  as '  posed  the  recent  enactments,  but  in  the  new 
the  Profession,  had  long  anticipated  the '  Bill  some  modifications  we  understand  have 
reform  or  abolition  of  the  Ecclesiastical  i  been  suggested.  Before  another  Session, 
Courts.  To  what  tribunals  the  testa- '  we  mnv  perhaps  be  favoured  with  the  re- 
mentary  and  divorce  jurisdictions  should  port  of  the  Commissioners  on  Mercantile 
be  transferred,  will  again  be  the  subject  of  Law,  accompanied  by  the  evidence  they  are 
debate  in  the  next  Session.  Whether  they !  collecting  on  this  and  the  numerous  other 
are  to  be  distinct  Probate  and  Divorce '  points  of  dissimilarity  between  the  laws  of 
Courts,   or  the   Court  of  Chancery  is  to  England  and  Scotland 


absorb  the  former,  and  the  Common  Law 
Courts  the  latter,  will  be  matter  for  future 
consideration.  It  cannot,  however,  be  ex- 
pected that  the  contemplated  reform  can 
be  much  longer  delayed.  After  Parlia- 
mentary Committees,  Royal  Commissioners, 
and  the  public  Press  have  so  strongly  con 
demned  the  present  system,  we  may  rea  ,  „  „ 

sonably  expect  that,  in  some  form  or  other,  days  under  the   Common  Law  Procedure 
a  large  measure  of  reform  will  take  place  at  Act  may  be  shortened,  and    to   prevent 


From  the  petitions  which  have  been  re- 
cently presented,^  it  appears  that  a  consi« 
derable  part  of  the  commercial  classes  are 
in  favour  of  a  speedier  remedy  than  now 
exists  for  enforcing  the  payment  of  bills  of 
exchange.  If  this  really  be  the  general 
wish  of  the  public,  in  consequence  of  any 


present  system,  we  may  rea- ]  existing  grievance,  the  present  period  of  16 


an  early  period. 

In  another  Session  we  may  also  look 
forward  to  important  changes'  in  the  de- 
partment of  Conveyancing,  and  therewith 
It  is  probable  an  alteration  will  be  effected 
in  the  mode  of  remunerating  solicitors, 
proportioned  to  the  skill  and  labour  they 


pleas  for  delay,  the  defendant  may  be  re- 
quired to  verify  his  defence  by  affi^vit,  to 
the  same  effect  as  would  be  required  under 
the  proposed  Act  to  entitle  him  to  go  to 
trial. 

The  other  Bills  comprised  in  the  preced- 
ing statement,  do  not  prominently  affect 


bestow,  and  the  responsibility  they  incur,  |  the  interests  of  the  Profession,  and  the 
rather  than  the  length  of  legal  documents,  j  consideration  of  them  may  therefore  be  de- 
If  that  change  should  be  effected  with  re- 1  ferred  to  a  more  convenient  opportunity, 
gard  to  the  transfer  of  property,  it  will  pro-  either  when  they  reappear  on  the  table  of 
bably  be  extended  to  suits  in  Equity  and  >  the  House,  or  are  again  brought  into  publie 
proceedings  at  Law.     The  projectors  of  the ,  notice. 

late  Joint-Stock  Trustees  and  Executors'  |  There  are  a  few  more  Bills,  the  fate  of 
Companies,  may  perhaps  again  make  their  ]  which  is  not  yet  finally  decided  for  the 
appearance,  but  not  with  the  imposing  title '  Session,  to  which  we  shall  hereafter  ad- 
of  the  9outh  Sea  Corporation,  for  its  affairs,  vert.     In  the  Postscript  will  be  found  the 

latest  information,  at  the  time  we  go  to 
press,  of  the  state  of  the  remaining  Bills. 
The  Court  of  Chancery  Bill,  relating  to  the 
Assessment  of  Damages,  has  been  post- 
poned ;  and  in  the  other  Bill,  the  Clauses 
for  appointing  "  Clerks  of  Receivers'  Ac- 
counts," have  been  struck  out. 


we  understand,  will  be  wound  up  forth- 
with. 

We  know  not  that  the  Profession  need 
resist  the  proposed  alteration  of  the  law 
regarding  the  Succession  to  real  Property 
where  the  owner  dies  intestate.  Either  by 
wills,  or  settlements,  large  landed  estates  are 
for  the  most  part  secured  to  the  head  of 
the  familv,  and  the  proposed  alterations 
would  be  limited  to  cases  where  no  will  or 
settlement  existed.  Forewarned  of  the 
change  in  the  law,  the  "  landed  interest" 


'  Whether  these  petitions  are  really  spon- 
taneous, or  '*  got  up"  by  the  promoters  of  the 
measure,  does  not  appear.  None  of  them  pre- 
ceded the  introduction  of  the  measure. 


New  StattUes  effecting  Alterations  in  the  Law. 


srs 


NEW  STATUTES  EFFECTING  ALTE- 
llATIONS  IN  THE  LAW. 

Thb  Acts  of  tbe  present  Session  printed  in 
the  present  Volume^  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17>  24,  pp.  46,  131,  ante. 

Commons'  Inclosure,  c.  9*  p.  64. 

County  Court  Extension,  c.  16,  121. 

Refjristration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assizes,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34,  p.  235. 

l^vidence  in  Ecclesiastical  Courts,  c.  47»  p* 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  254. 
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cbublty  to  animals. 
17  &  18  Vict.  c.  60. 

The  Preamble  recites  the  5  &  6  Wm 
c.  59,  and  12  &  13  Vict.  c.  92. 

All  persons  who  have  impounded  animals, 
and  provided  food,  &c.,  since  passing  of  12 
&  13  Vict.  c.  92,  or  shall  hereafter  impound, 
&c.,  may  recover  expenses.  Power  to  sell 
animalst  &c.,  after  being  impounded  seven 
days;  s.  1. 

Provision  of  2  &  3  Vict.  c.  47,  as  to  the 
using  of  dogs  for  purposes  of  draught  with- 
in the  metropolitan  district  extended  to  all 
parts  of  the  United  Kingdom  ;  s.  2. 

Interpretation  of  terms  ;  s.  3. 

'^  The  following  are  the  Title  and  Sections 
of  the  Act  :— 

An  Act  to  amend  an  Act  of  the  Twelfth  and 
Thirteenth  Years  of  her  present  Majesty  for 
the  more  effectual  Prevention  of  Cruelty  to 
Animals.  [31fl  July,  1854.] 

Whereas  hy  an  Act  passed  in  the  Session 
of  Parliament  holden  in  the  5  &  6  Wm.  4,  c. 
59,   intituled  "An  Act  to    consolidate    and 
amend  the  several  Laws  relatinpf  to  the  cruel 
and  improper  Treatment  of  Animals,  and  the 
Mischiefs  arising  from  the  driving  of  Cattle, 
and  to  make  other  Provisions  in  regard  there- 
to," every  person  impounding  any  horse,  ass, 
or  other  cattle  or  animal  was  required  to  sup- 
ply such  cattle  or  animal  daily  with  good  and 
sufficient    food  and  nourishment  whilst  im- 
pounded ;  and  by  the  said  Act  every  such  per- 
son who  should  so  find,  provide,  and  supply 
any  such  horse,  ass,  or  other  cattle  or  animal 
mth  such  daily  food  and  nourishment  as  afore- 
said should  and  might  and  they  were  thereby 
anthorised  to  recover  of  and  from  the  owner  or 
owners  of  such  cattle  or  animal  not  exceeding 
doable  the  full  value  of  the  food  and  nourish- 


with  food  as  aforesaid,  in  like  manner  as  any 
penalty  or  forfeiture,  or  any  damage  or  injury 
might  be  recovered  under  and  by  virtue  of  any 
of  the  powers  or  authorities  in  the  said  Act 
contained,  and  which  value  of  the  food  and 
nourishment  so  to  be  supplied  as  aforesaid, 
such  justice  was  thereby  fully  authorised  and 
empowered  to  ascertain,  determine,  and  en- 
force as  aforesaid;    and    every  person  who 
should    have    so    supplied    such    food    and 
nourishment  as  aforesaid  should  be  at  libertv, 
if  he  should  so  think  fit,  instead  of  proceed- 
ing for  the  recovery  of  the  value  thereof  as 
last  aforesaid,  after  the  expiration  of  seven 
clear  days  from  the  time  of  impounding  the 
same,  to  sell  any  such  horse,  ass,  or  other 
catde  or  animal,  openly  at  any  public  market 
(after  having  given  three  days'  public  printed 
notice  thereof)  for  the  most  money  that  could 
be  got  for  the  same,  and  to  apply  the  produce 
in  discharge  of  the  value  of  such  food  and 
nourishment  so  supplied  as  aforesaid  and  the 
expenses  of  and  attending  such  sale,  render- 
ing the  overplus  (if  any)  to  the  owner  of  such 
cattle  or  animal;   and  any  such  persons  as 
aforesaid  neglecting  or  refusing  to  supply  such 
cattle  or  animal  with  such  food  as  aiforesaid 
were  made  liable   to  certain  penalties:    and 
whereas  by  an  Act  passed  in  the  session  of 
Parliament  holden  in  the  12  &  13  Vict.,  inti- 
tuled "  An  Act  for  the  more  effectual  Preven- 
tion  of  Cruelty  to  Animals,"  the  said  first  re- 
cited Act  and  a  certain  other  Act  extending 
the  provisions  of  the  same  to  Ireland  were  re- 
pealed; and  by  the  said  Act  of  the  12  &  13 
Vict.,  it  was  enacted,  that  every  person  who 
should  impound  or  confine,  or  cause  to  be  im- 
pounded or  confined,  in  any  pound  or  receo- 
table  of  the  like  nature,  any  animal,  should 
provide  and  supply  during  such  confinement  a 
sufficient  quantity  of  fit  and  wholesome  food 
and  water  to  such  animal,  and  every  such  per- 
son who  should  refuse  or  neglect  to  provide 
and  suppljr  such  animal  with  such  food  and 
water    as    aforesaid  should,    for  every  such 
offence,  forfeit  and  pay  a  penalty  of  20«. ;  and 
power  is  thereby  given  in  case  of  neglect  for  a 
certain  time  to  supply  such  food  and  water  for 
any  person  to  supply  the  same,  and  the  rea- 
sonable cost  of  such  food  and  water  is  to  be 
paid  by  the  owner  of  such  animal  before  such 
animal  is  removed  to  the  person  who  shall 
supply  the  same,  and  the  said  costs  maybe 
recovered  in  like  manner  as  therein  provided 
for  the  recovery  of  penalties  under  the  said 
Act :    and  whereas  it  is  doubtful  whether  the 
last  recited  Act  gives  any  remedy  to  the  person 
impounding  for  the  recovery  of  a  compensa- 
tiod  for  the  food  and  water  provided  for  any 
animal,  and  no  power  is  given  to  sell  the 
animal,  although  toll  provisions  for  those  pur- 
poses were  contained  in  the  sud  first  recited 
Act :  be  it  therefore  enacted  as  follows  i-^ 

1.  Every  person  who  since  the  passing  of 
the  said  Act  of  the  12  &  13  Vict,  has  im- 
pounded or  confined,  or  hereafter  shall  im- 


ment  so  supplied  to  such  cattle  or  animal,  by 

prooeeding  before  any  one  justice  of  the  peace   ^^ ,  -       - 

within  whose  jurisdiction  such  cattle  or  animal  I  pound  or  confine  as  in  the  said  Act  mentioned, 
shoi^d  have  been  so  impounded  and  supplied  [any  animal,  and  has  provided  and  suppUed  or 
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shall  hereafter  proyide  and  supply  each  animal 
with  food  and  water  as  therein  mentioned,  shall 
and  may  and  he  is  hereby  authorised  to  re- 
cover of  and  from  the  owner  or  owners  of  such 
animal  not  exceeding  double  the  value  of  the 
food  and  water  so  sdready  or  hereafter  to  be 
supplied  to  such  animal,  in  like  manner  as  is 
by  the  said  last-mentioned  Act  provided  for 
the  recovery  of  penalties  under  the  same  Act; 
and  every  person  who  has  supplied  or  shall 
hereafter  supply  such  food  and  water  shall  be 
at  liberty,  if  he  shall  so  think  fit,  instead  of 
proceeding  for  the  recovery  of  the  \'alue 
thereof  as  last  aforesaid,  after  the  expiration  of 
seven  clear  days  from  the  time  of  impounding 
the  same  to  sell  any  such  animal  openly  at  any 
public  market  (after  having  given  three  days 
public  printed  notice  thereof)  for  the  most 
money  that  can  be  got  for  tM  same,  and  to 
apply  the  produce  in  discharge  of  the  value  of 
such  food  and  water  so  supplied  as  aforesaid 
and  the  expenses  of  and  attending  such  sale, 
rendering  the  overplus  (if  any)  to  die  owner  of 
such  animal. 

2.  And  whereas  by  an  Act  passed  in  2  &  3 
Vict,  it  was  enacted,  under  a  penalty,  that  dogs 
should  not  be  used  for  the  purposes  of  draught 
within  the  metropolitan  police  district,  and  it 
is  desirable  that  such  enactment  should  be  ex- 
tended to  all  parte  of  the  United  Kingdom : 
be  it  enacted,  that  any  person  who  shall, 
from  and  after  the  1st  of  Januanr,  1855,  on 
any  public  highway  in  any  part  of  the  United 
Kingdom,  use  any  dog  for  the  purpose  of  draw- 
ing or  helping  to  draw  any  cart,  carriage,  truck, 
or  barrow,  shall  forfeit  and  pay  a  penalty  not 
exceeding  40«.  for  the  first  onence,  and  not  ex- 
ceeding  5/.  for  the  second  and  every  subse- 
4|uent  offence,  such  penalties  to  be  recovered 
iQ  like  manner  as  is  provided  for  the  recovery 
of  penalties  under  the  Act  of  12  &  13  Vict 

3.  The  words  and  expressions  to  which  a 
meaning  is  affixed  by  the  said  Act  of  12  &  13 
Vict.,  and  which  are  introduced  into  this  Act, 
shall  have  the  same  meaning  in  this  Act,  and 
the  word  animal  shall  in  the  said  Act  and  in 
this  Act  mean  any  domesUc  animal,  whether 
of  the  kind  or  species  particularly  enumerated 
in  clause  29  of  the  said  Act,  or  of  any  other 
kind  or  species  whatever,  and  whether  a  quad- 
ruped or  not. 

xcclbsia8tical  jurisdiction. 

17  &  18  Vict.  c.  65. 

An  Act  for  further  continuing  certiun  tempo- 

porary  Provisions  concerning  Ecclesiastical 

Jurisdiction  in  England.     [ZUtJuly,  1854.] 

Whereas  an  Act  was  passed  in  the  Session 

holden  in  the  10  &  11  Vict.  c.  98,  intituled 

"  An  Act  to  amend  the  Law  as  to  Ecckaiasti- 

cal  Jurisdiction  in  England,"  by  which  it  was 

enacted  that  certain  of  the  provisions  therein 

contained  should  continue  until  the  1st  dav  of 

August,  1848,  and,  if  Parliament  were  then 

sitting,  until  the  end  ci  the  then  Session  of 

Parliament;   and  such  provisions  have  been 

continued  by  sundry  Acte  until  the  1st  day  of 


August,  1S54,  and  to  the  end  of  the  then  next 
Session  of  Parliament :  And  whereas  it  ie  ex- 
pedient that  the  said  provisions  should  be 
further  continued :  Be  it  therefore  enacted^ 
that  the  said  provisiom  of  the  said  Act  shall 
continue  untU  the  1st  day  of  August,  1855, 
and  to  the  end  of  the  then  next  Session  of 
Parliament. 

highway  ratb8. 
17  &  18  Vict.  g.  52. 
An  Act  to  continue  an  Act  for  authorising  the 
Application  of  Highway  Rates  to  Turnpike 
Roads.  [31^/  Jufy,  1854.] 

Whereas  an  Act  was  passed  in  the  4  &  5 
Vict.  c.  59,  intituled  "  An  Act  to  authorise  for 
one  year,  and  until  the  end  of  the  then  next 
Session  of  Parliament,  an  AppUcatiim  of  a 
Portion  of  the  Highway  Rates  to  Turnpike 
Roads  in  certain  Cases,"  which  Act  has  been 
continued  by  sundry  Acte  until  the  1st  day  of 
October,  in  the  year  1854,  and  to  the  end  of 
the  then  next  Session  of  Pkrliament ;  and  it  is 
expedient  that  the  same  be  further  continued : 
Be  it  enacted,  thayt  the  said  Act  shaU  be  con- 
tinued until  the  1st  day  of  October,  1860,  and 
to  the  end  of  the  then  next  Session  of  Parlia- 
ment, 

TURNPIKS  TRUm'  ABRANOVMBim. 

17  &  18  Vict.  c.  51. 
An  Act  to  confirm  certein  Provisional  Orders 
made  under  an  Act  of  14  &  15  Vict.  c.  38, 
to  facilitate  Arrangements  for  the  Rdiefof 
Turnpike  Trusts,  and  to  make  certain  Pro- 
visions respecting  Exemptions  from  Toils. 
\ZUt  July,  1854.] 
Whereas,  in  pursuance  of  the  Act  of  the  14 
&  15  Vict.  c.  38,  "  To  facilitate  Arrangementa 
for  the  Relief  of  Turnpike  Trusta,  and  to  make 
certain  Provisions  respecting  Exemptions  from 
Tolls,''  certain  provisional  orders  have  been 
made  by  the  Right  Hon.  Viscount  Palmerston, 
one  of  her  Majesty's  principal  Secretaries  of 
State,  for  reducing  the  rate  of  interest,  and  for 
extinguishihg  the  arrears  of  interest  on  the 
mortgsge  debts  charged  or  secured  on  the 
tells  or  revenues  of  certain  turnpike  roads,  and 
such  orders  have  been  publishea  in  the  Lomdum 
Gazette,  and  in  newspapers  circulating  in  the 
neighbourhood  of  such  roads,  and  the  dates  of 
such  provisional  orders,  and  the  Acta  under 
which  the  tolls  or  revenues  on  which  snch 
debts  are  charged  or  secured  are  levied  er 
raised,  together  with  the  amount  to  which  the 
rate  of  interest  on  snch  debts  is  to  be  reduced, 
and  the  day  up  to  which  the  interest  md 
arrears  of  interest  on  such  debts  are  to  be  ex- 
tinguished by  such  orders  are  mentioned  in 
the  schedule  to  this  Act :  and  whereas  it  is 
expedient  that  the  said  provisional  ortes 
should  be  confirmed,  and  made  absolute:  he 
it  therefore  enacted,  that  the  said  provismnsl 
orders  are  hereby  confirmed,  and  made  abso- 
lute, and  shall  be  as  binding  and  of  the  like 
force  and  efifect  as  if  the  provisions  thereof  had 
been  expiessly  enacted  by  Fariiameat. 


New  Sfatuies  efeeimff  AUtroHoms  in  the  Law. 
SCHEDULE, 


W 


Date  of 

ProWiioDal 

Order. 


1853. 
06t.l4. 


1854. 
Jan.  7    . 


Jan.  7    • 


Feb.  7 


Feb.  7    • 


April  S .    . 


April  29 


Mnje4. 


TITLE  OF  LOCAL  ACT. 


JaMlQ 


3  &  4  Viet.  e.  84^  '*  An  Act  lor  repairiop 
the  Road  froai  the  Maidatone  Turnpike 
Gate  on  the  Looae  Roed  in  tbe  pariah  of 
Maidatooe  in  tbe  county  of  Kent,  to 
Neweaatle  in  the  pariah  of  Biddenden, 
and  a  Branch  Roaa  to  the  Thorn  in  the 
pariah  of  Smarden  in  the  aame  county  ". 

3  W.  4,  c.  19,  •*  An  Act  for  repairing  the 
Road  from  Little  Bowden  in  the  county 
of  Northampton  to  Rockingham  in  the 
aame  county  ** 

7  Geo.  4,  c.  19,  "  An  Act  for  making  and 
maintaining  a  Turnpike  Road,  oom- 
menciog  at  or  near  a  certain  koa«e 
called  the  Shrewabury  Arma,  aituate  at 
Hinder  ton  in  the  tovnahip  of  Little 
Neaton.  by  way  of  Upton,  and  terminat- 
ing in  tbe  township  of  Hoose,  and  from 
Upton  aforeaaid  to  the  townahip  of 
Birkenhead,  and  also  certain  Branches 
of  Road  to  communicate  therewith,  all 
in  the  County  Palatine  of  Cheater  " 
Geo.  4»  c.  13,  ''  An  Act  for  making  and 
maintaintng  a  Road  from  Godalming, 
through  Haecombe,  to  Fains  Hill,  in  the 
county  of  Surrey."         .... 

5  Geo.  4,  c.  54,  "  An  Act  for  repairingand 
improTiog  tbe  Road  from  Back  Lane  in 
the  parish  of  Scartho,  to  HoHogate  Head 
in  the  pariah  of  Lenth  in  tbe  county  of  ^ 
Lincoln." 

11  Geo.  4«  c.  18, "  An  Act  for  more  effectu- 
ally repairing  and  maintaining  the  Road 
from  New  Cbappel  in  the  county  of 
Surrey  to  Ditcbeline  Boat  Hills  in  the 
county  of  Sussex,  and  from  tbence  to  the 
town  of  Brigbthelmstone  in  the  same 
county ;  and  also  for  making  and  main- 
taining a  Branch  of  Road  from  the  town 
of  Ditcheling  to  Clayton  in  tbe  county 
of  Sasaez,"  aa  far  as  tbe  saflM  relates  to 
tbe  Ditcheling  and  Clayton  Branch  Road. 

57  Geo.  3,  c.  4?,  "  An  Act  for  making  and 
keeping  in  repair  a  Carriage  Road  from 
or  near  the  town  of  Broogh-under-Stain- 
more  in  the  county  of  Weatmoreland,  to 
Middleton  Bridge  in  tbe  parish  of  Ro- 
maldkirk  in  the  North  Riding  of  the 
county  of  York,  with  a  branch  from  or 
near  Cbapel  House  to  Eggleston  Bridge 
in  tbe  ssme  parish."      .... 

4  Geo.  4,  e.  15,  "  An  Act  for  repairing  and 
improving  tbe  Roeds  from  the  town  of 
Stockbridge  to  tbe  cityof  Wiochester,and 
from  the  aaid  cityof  W  inchester to  the  top 
of  Stephen's  Caatle  Down,  near  tbe  town 
of  Bishop  Waltbam  in  thecounty  of  South- 
ampton, and  from  the  said  city  of  Win- 
chester through  Otterbome  to  the  Bar 
Gate  in  the  town  and  county  of  tbe  town 
of  Southampton,  and  cerUin  Roads  ad- 
joining thereto,"  aa  far  aa  the  aame  re- 
latea  to  the  Road  deacribed  is  *<tbe 
Winchester  and  Waltbam  Road  " . 

5  Geo.  4,  0.  91,  "  An  Act  for  making  and 
maintaining  a  Road  from  Brightbelm- 
stone  to  Newbaren  in  the  county  of 
Susaes** 


Amonatof 

Principal 

Debt 


£    9.    d. 


10,570    0    0 


2.728    0     0 


3,400    0     0 


SI,  lOf.  per  cent 


2,380    0    0 


4,712    1     0 


1,900    0    0 


1,620    0    0 


Interest  to  be 

reduced  to  the 

following  Ratea 

per 


Arreara  of  In- 
toreat  tob* 
extinguished 
to  the  follow- 
ing Dates. 


4/.  per  cent. 


SI,  per  cent 


Id.  per  cent. 


ff  J.  per  cent* 


W.  IOj.  per  cent. 


Id.  per  cent 


1,500    0    0    ld.pfrctnt 


10,650    0    0     2{.  per  cent 


Dec.  31, 1850 


Jan.  1, 1853 


Dec.  31, 1853 


Dec.  31, 1853 


Jan.  1, 1854 


Dec.  31, 1852 


Dec.  31,  1853 


Dec«31,  1853 


Dec.  31,  1852 


i 
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NOTICES  OF  NEW  BOOKS. 

Sherif'Law;  or  a  Practical  Treatise  on  the 
OJlce  of  Sheriff,  UnderSheriff,  Bailiffs, 
Sfc:  their  Duties  at  the  Election  of 
Members  of  Parliament  and  Coroners, 
Assizes,  and  Sessions  of  the  Peace.  Writs 
of  Trial;  Writs  of  Inquiry  ;  Cotnpensa- 
tion Notices ;  Interpleader ;  Writs;  War- 
rants; Returns;  Bills  of  Sale;  Bonds  of 
Indemnity,  ^c.  By  George  Atkinson, 
Seijeant-at-Law,  Author  of  "The  Ship- 
ping Laws  of  the  British  Empire/'  '*  In- 
ternational Law,"  &c.  Third  Edition. 
Londo^:  Longman,  Brown,  Green,  and 
Longmans.  1854.  Pp.  310. 
Mr.  Serjeant  Atkinson,  in  this  Third 
Edition  of  his  Treatise,  arranges  the  subject- 
matter  in  the  following  order : — 

1st.  Introductory  observations  on  the  an- 
tiquity and  nature  of  the  office  of  sheriif ; 
his  qualifications,  mode  of  nomination,  and 
appointment. 

2nd.  His  judicial  duties. 
Srd.  His  ministerial  duties. 
4th  &  5th.  The  execution  of  the  various 
kinds  of  writs. 

6th.  Actions  against  the  sheriff. 
7th.  Actions  by  the  sheriff. 
8th.  The  sheriffs'  accounts. 
Passing  over  the  historical  part  of  the 
work  relating  to  the  high  sheriff,  and  the 
great  antiquity  and  honourable  nature  of 
nis  functions,  we  come  to  the  under-sheriff, 
an  office  peculiarly  belonging  to  the  larger 
branch  of  the  Profession.    The  learned  Ser- 
jeant thus  states  the  mode  of  appointment 
and  authority  of  an  under-sheriff: — 

''  One,  who  has  an  office  of  trust,  cannot,  at 
common  law,  make  a  deputy,  without  express 
words  in  his  patent  or  grant  so  to  do. 

**  The  high  sheriff  is  an  officer  of  great  trust 
and  confidence,  and  therefore  he  cannot  (except 
he  be  enabled  to  do  so  by  express  words  in  his 
warrant  of  appointment,  or  by  Act  of  Parlia- 
ment) make  any  deputy  in  such  things  as  con- 
cern his  judicial  power.  Nor  may  he  let  or 
assign  over  his  office  in  any  manner ;  for  this 
would,  in  effect,  be  a  delegation  of  his  judicial 
powers,  which  cannot  be.  In  matters  concem- 
ng  his  ministerial  office,  he  may  make,  or  ap- 
point under  him,  an  under-sheriff,  bailiffs,  &c., 
who  may  occupy  their  places  in  right  of  the 
high  sheriff;  and  this  he  may  do,  although 
there  be  no  express  words  in  the  warAmt  of 
appointment  to  that  effect.  Formerly,  the 
high  sheriff  was  not  obliged  to  appoint  an 
under-sheriff,  but  might  have  done  all  things 
himself.  It  appears,  also,  that  the  under- 
sheriff  mi^ht  have  been  constituted  by  parol, 
or  by  writmg;  and  at  the  will  and  pleasure  of 
the  nigh  sheriff;  and,  therefore,  removable  at 


will  and  pleasure,  although  made  irrevocable. 
But  now,  '  every  person  so  appointed  sheriff 
as  aforesaid  shall,  wiihin  one  calendar  month 
next  after  the  notification  of  his  appointment 
in  the  London  Gazette,  by  writing  under  his 
hand,  nominate  and  appoint  fome/<  and  proper 
person  to  be  his  under-sheriff;  and  shall  trans- 
mit a  duplicate  thereof  to  the  clerk  of  the 
peace  for  the  county ;  to  be  by  him  filed,  and 
which  he  is,  by  the  Act,  required  to  file  amonff 
the  records  of  his  office,  and  for  which  he  shall 
be  entitled  to  demand  and  have  from  such 
under-sheriff  the  sum  of  5s.  and  no  more  ;  and 
such  appointment  and  duplicate  shall  not  be 
liable  to  any  stamp  duty  whatever.' " 

The  Author,  in  one  of  his  notes  on  this 
section,  observes,  that "  the  1  Hen.  5,  c.  4," 
{which  provided  that  no  under-sheriff  should 
be  an  attorney  in  the  Kiny's  Courts  during 
the  time  he  was  in  office']  ''  was  repealed  bj 
1  Vict.  c.  55,  8.  1  ;"i  but  he  says,  "there 
still  remains  the  rule  of  K.  B.,  M.  T., 
1654,  s.  1,  as  to  an  attorney  serving  the 
office  of  under-sheriff,  and  making  him 
liable  to  be  struck-off  the  Rolls  for  it/' 
And,  he  adds,  <Hhe  Beg.  Gen.,  Hil.  Term« 
1853,"  [which  repealed  all  then  existing 
rules  of  practice  and  made  new  rules]  "  ap- 
ply only  to  rules  affecting  civil  actions*' 

Now  the  Rule  of  1654  (in  the  time  of 
Oliver  Cromwell)  might  properly  subject  an 
attorney  to  be  struck  off  the  Roll  who  com- 
mitted the  misdemeanor  of  practising,  con- 
trary to  the  Statute,  whilst  he  held  the 
office  of  under-sheriff ;  but  the  6  &  7  Vict, 
c.  73,^  having  expressly  repealed  that  pro- 
hibitory enactment,  the  rule  of  Court  was, 
of  course,  in  that  respect  abrogated. 

Under  this  head,  Uie  Author  further  pro- 
ceeds to  remark,  that  "Neither  can  the  un- 
der-sheriff nor  his  deputy  act  as  a  solicitor, 
attorney,  or  agent,  or  sue  out  any  process  at 
any  General  or  Quarter  Sessions  of  the  Peace 
within  the  county  under  a  penalty  of  50/.," 
and  for  this  doctrine  he  cites  22  Geo.  2,  c. 
46,  and  refers  to  Faulkener  v.  Chevell,  5 
Ad.  &  £.  213;  and  BriggsY.  Sowton^  9 
DowLP.C.  105. 

It  is  singular  that  the  learned  writer 
should  also  have  forgotten  that  the  22  Geo. 
2,  c.  46,  and  no  less  than  31  other  Acts, 
were  repealed  by  the  6  &  7  Vict.  c.  73,  as 
set  forth  in  the  first  part  of  the  first  Sche* 
duleto  that  Statute,  as  to  **so  much  as  re- 
lates to  attorneys  and  solicitors."  ^ 


>  That  Act  only  repealed  so  much  of  the  1 
Hen.  5,  c.  4,  as  related  to  Fees. 

■  The  learned  Serjeant  cites  only  the  1  Vict 
c.  55,  and  seems  to  have  overlooked  the  sub- 
sequent Act. 

*  The  22  Geo.  2,  c.  46,  related  also  to  locks 
and  weirs,  bread,  cattle,  quakers,  &c. 
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We  take  it  to  be  quite  dear,  therefore, 
that  an  attorney  may  now  lawfolij  continue 
bis  professional  practice  whilst  holding  the 
office  of  under-sheriff. 

The  learned  Serjeant  next  states  the  law 
relating  to  the  sale  of  the  office  of  under- 
sheriff,  and  the  security  to  be  given  to  the 
sheriff : — 


"  By  the  3  Geo.  1,  c.  15,  s.  10.  after  reciting, 
that  the  office  of  under-sberiff,  and  other  offices 
and  places  in  the  disposal  of  the  high  sheriff, 
had,  of  late  years,  oeen  frequently  sold,  and 
let  to  farm,  contrary  to  the  several  Statutes 
theretofore  made,  for  restraining  sheriffs  from 
such  practices,  and  contrary  to  the  oath,  and 
duty  of  a  sheriff;  for  remedy  thereof  it  was  en- 
acted '  that  it  shall  not  be  lawful  to  or  for  any 
person  or  persons  whatsoever  to  buy,  sell,  let, 
or  take  to  farm  the  office  of  under-sheriff,  de- 
puty-sheriff, seal-keeper,  county-clerk,  shire- 
clerk,  gaoler,  bailiff,  or  any  other  office  or  place 
pertaining  to  the  office  of  high  sheriff©/  any 
county  or  shire  in  England  or  Wake;  or  to 
contract  for,  promise,  or  grant  for  money  or 
other  reward  or  benefit,  the  said  offices  or 
places  or  any  of  them ;  nor  to  give,  take,  pro- 
mise or  receive  any  other  consideration  what- 
soever for  the  said  office,  or  any  of  them, 
directly  or  indirectly,  by  themselves  or  any 
person   in  trust  for  them,  or  for  their  use,' 
under  the  penalty  of  500/.,  recoverable  in  qui 
tarn  action,  such  action,  being  commenced  with- 
in two  years  after  the  offence  committed.    But 
this  Act  did  not,  in  this  respect,  extend  to 
London  and  Middlesex,  Durham,  or  to  the 
sheriffs  of  any  city  or  town  being  a  county  of 
itself.     But  by  the  5  &  6  Anne,  c.  31.  s.  8,  it 
was  declared  that  *  no  sheriff  of  London  and 
Middlesex  shall  accept,  demand,  take,  or  re- 
ceive of  his  or  their  under-sheriff  directly  or 
indirectly,  either  by  himself  or  any  person  or 
persons  in  trust  for  him  or  them,  any  sum  or 
sums  of  money,  gratuity,  or  present  whatsoever 
for  the  execution  of  the  place  of  under-sheriff. 
"  Formerly,  it  was  doubted  whether    the 
high   sheriff  could  take  a  security  from  his 
under-sheriff,  to  indemnify  him  from  escapes, 
and  the  like;  but,  in  Norton  v.  Simmes,  it  was 
held,  that  he  might  do  so.    If  the  high  sheriff 
(says  Dalton)  will  sleep  quietly,  and  take  his 
repose  in  safety,  he  shall  do  well  and  wisely  to 
look  for  and  to  take  good  security  from  his 
under-sheriff,  before  he  do  trust  him  with  his 
office.     Indeed,  since  the  3  Geo.  1,  c.  15,  s.  8, 
which   provides,  in  case  of  the  death  of  the 
sheriff,  that  the  security  given  by  the  under- 
sheriff  and  his  pledge  shall  stand  as  a  security 
to  all  persons,  it  seems  to  be  no  longer  optional 
whether  a  security  is  to  be  taken  or  not.  There 
ia  the  like  provision  in  2  &  3  Vict.  c.  59,  as  to 
the  under-sheriff's  security  to  a  militia  officer 
called  out  into  active  service." 

It  may  be  added,  that  in  case  of  the  death 
of  the  high  sheriff,  the  under-sheriff  be- 
comes quasi  high  sheriff,  and  he  may  then 


appoint  a  deputy.  3  &  4  VTm.  4,  c.  S9,  s. 
5.  The  relation  in  which  he  stands  to  the 
Court  is  thus  described  by  the  Author : — 

'•  The  under-sheriff  is  not  an  officer  of  the 
Superior  Court,*  except  when  he  ia  acting  as 
quasi  high  sheriff  under  the  3  Geo.  1,  c.  15,  s. 
8,  or  under  the  Mutiny  Acts.    He  is  Ae  de- 
puty  of  the  high  sheriflffor  all  mints/ma/,*  and, 
by  Act  of  Parliament,  for  some  judicial,  pur- 
poses.   He  does  all  things  in  the  name  of  his 
principal;  and  his  principal  is  «villy  answwr- 
able  for  his  defaults,  neglects,  and  the  hke/  As 
a  general  rule,  the  high-sheriff  only,  who  is  the 
officer  of  the  Court,  is  chargeable,  and  not  the 
under-sheriff;  but  some  Acts  of  Parhament 
make  the  under-sheriff  expressly  liable  for  his 
own  acts.    The  power  to  make  baSliffs  md 
precepts  is  a  necessary  consequence  of  his  de- 
putation, although  the  high  abenff  does  not 
acquaint  him  therewith.'     The  high-shenff 
cannot  appoint  two  deputy  sheriffs  extraor- 
dinary.*   All  writs,  &c.,  directed  to  the  sheriff, 
are  usually  delivered,  at  once,  to  the  under- 
sheriff,  to  make  out  the  proper  warranto  there- 
on, which,  as  we  have  seen,  he  may  do  by  force 
of  his  deputotion.*    He  is  obliged  to  receive 
them  in  any  place,  and  at  all  times,  within  the 
county,  without  anything  other  than  such  fees 
as  the  law  allows;  and  to  make  out  warrante 
thereon.    ITie  delivering  out  warrants,  before 
he  has  the  writ  in  his  custody,  subjects  him  to 
a  penalty  of   10/.    Under  the  hke  penalty, 
every  warrant  must  have  the  same  day  and 
year  set  down  thereon,  as  shall  be  set  down  on 
the  writ  itself.* 

•«  By  the  Stat,  of  42  Edw.  3,  c.  9,  it  was 
enacted  'that  no  sheriff,  under-sheriff,  nor 
sheriff's  clerk,  abide  in  his  office  above  one 
year ;'  but,  by  1  Vict.  c.  55,  s.  1,  the  above  is 
repealed,  as  relates  to  the  time  during  which 
under-sheriffs  and  sheriffs'  clerks  may  abide  in 
their  respective  offices." 

With  the  exception  to  which  we  have  re- 
ferred, we  think  the  learned  Serjeant  has 
ably  and  accurately  stated  the  law  and 
practice  relating  to  the  office  of  sheriff, 
under-sheriffs,  and  deputies,  and  their  vari- 
ous rights,  liabilities,  and  duties. 


*  Laicocks  case,  Latch,  187 ;  Noy.  90,  S.  C. : 
Com.  Dig.  Tit.  Viscount. 

*  Ante,  p.  19.  ^      „. 

•  Parker  v.  Kelt,  1  Salk.  96 ;  Kitten  v. 
Fagg,  10  Mod.  288 ;  Drake  v.  Sykes,  7  T.  R* 
113;  Btic.  AhT.TiU  Sheriff:  Com.  Dig.  Tit. 
Fiscount. 

1  Parker  v.  Kelt,  supra. 

•  ITenny  v.  Trefoil,  2  Wil.  378. 

»  See  3  &  4  Will.  4,  c.  42,  s.  20,  as  to  the 
necessity  of  having  a  deputy  resident  within 
one  mUe  of  tiie  Inner  Temple  Hall  for  all  such 
purposes.  _,    . 

'  6  Geo.  1.  c.  21,  ss,  53,  54,  HaU  v.  Roche, 
8  T.  K  187. 
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LAW  OF  ATTOENE YS  &  SOLiaTOBS. 

TAXATION     OF    COSTS    AGAINST     REPRS- 
8XNTAT1VK    OF     DKCBASRD    SOLICITOR 

or  co-ex£ci;tors. 

It  appeared  that  Mr*  Vines  had  acted 
as  the  solicitor  of  the  testator,  Mr.  Newell^ 
from  1811  to  1816,  and  also  on  hehalf  of 
his  co-executors  until  the  year  1831,  upon 
being  appointed  to  such  office  on  Mr. 
NewelVs  death  in  1816.  His  son,  in  fa- 
vour of  whom  he  relinquished  business, 
then  acted  as  the  solicitor  of  the  executors. 
Mr.  Vines  was  chief  acting  executor,  and 
died  in  .JanHarj,  1841,  and  Mr.  Shackell, 
tiie  sole  surviving  executor,  died  in  June, 
1850^  intestate,  and  his  widow  administered 
to  his  estate,  and  in  October,  1851,  ob- 
tained the  usual  order  at  the  Bolls  for  de- 
livery by  Mr.  Vines,  jun.,  and  by  Messrs. 
Vines  and  Hobbs  of  fees  and  disbursements 
claimed  to  be  due  from  the  year  1811  to  the 
year  1848  inclusive,  and  for  taxation  thereof. 

On  an  appeal  from  this  order. 

Lord  Cranworth,  L.  J.,  said,  "  The  question 
is  now  brought  before  us  bv  way  of  appeal,  and 
with  additional  evidence  beyond  that  which 
Was  laid  before  the  Master  of  the  Rolls;  so 
that  what  we  have  to  decide  is,  not  what  order 
should  have  been  made  at  the  Rolls,  but  what 
order  we  ought  now  to  make  on  aU  the  evi- 
dence before  us. 

**  The  bills  of  which  taxation  is  sought  re- 
late to  several  distinct  periods  of  time :  IsC, 
there  are  the  bills  of  costs  which  became  doe 
from  Mr.  Newell  to  Mr.  Vines,  sen. ;  2ndly, 
the  bills  that  became  due  from  Mr.  Newell's 
executors  to  Mr.  Vines,  sen.,  from  the  death 
of  Mr.  Newell,  in  1816,  up  to  the  year  1831, 
when  Mr.  Vines,  sen.,  ceased  to  act  as  solici- 
tor; 3rdly,  the  bills  which  became  due  from  the 
executors  to  the  present  Mr.  Vines  during  the 
life  of  his  father;  4thly,  the  bills  which  have 
become  due  from  the  executors,  first  to  Mr. 
Vines  alone,  and  then  to  Messrs.  Vines  and 
Hobbs  from  the  death  of  Mr.  Vines,  sen., 
other  than  the  four  bills  already  delivered. 

"  With  respect  to  the  first  two  sets  of  bills  : 
those  which  became  due  to  Mr.  Vines,  sen., 
first  from  Mr.  Newell  himself  and  afterwards 
from  his  executors,  it  is  to  be  observed  that 
the  jurisdiction  in  this  case,  if  there  is  any 
jurisdiction,  must  rest  wholly  on  the  Statute  of 
the  6  &  7  Vict.  c.  73,  s.  37.  The  relief  sought 
is  not  relief  asked  in  any  cause  pending  in  the 
Court,  nor  relief  asked  against  any  pe^n  by 
reason  of  his  being  an  officer  of  the  Court ; 
the  relief  is  asked  against  the  executor  of  a  de- 
ceased solicitor,  and  though  it  happens  in  this 
case  that  the  executor  is  himself  a  solicitor^  yet 
that  is  obviously  an  accident  which  cannot 
found  any  jurisdiction  against  him.  The  right 
of  the  Court  to  interfere,  therefore,  depends 
solelv  upon  the  statute.  Now  it  was  dis-| 
tinctly  decided  that,  under  the  former  statute 


of  the  2  Geo.  2,  c.  33,  there  was  no  sower 
to  order  taxation  against  the  executor  et  a  so- 
licitor ;*  and  in  Maddeford  v.  Attwick,  3  Myi. 
&  Cr.  423,  Lord  Cottenham  points  out  UieM- 
culty,  not  to  say  impossibihty,  of  giring^ 
sunmaary  relief  agunst  an  executor,  with  a  dne 
regard  to  the  righu  of  other  creditors.  Under 
the  new  statute  [sect.  39],  however  (commonly 
called  Lord  Langdale's  Act),  the  rightisexpreM- 
ly  given  against  the  executor  of  a  solicitor  aawell 
as  agaiost  the  solicitor  himself;  and  assmniog 
the  statute  to  apply  to  the  executor  of  a  lofici- 
tor  who  had  died  before  the  passing  of  the 
Act,  what  we  have  to  decide  is,  whether  tlus  ii 
a  case  in  which  we  ought  to  put  the  provisioM 
of  the  statute  into  operation.  We  think  not 
This  is  not  a  case  in  which  anything  is  chimed 
by  or  on  behalf  of  the  representatives  of  Mr. 
Vines,  sen. ;  on  the  contrary,  it  is  admitted  by 
his  executor  that  all  his  demands  were  folly 
settled  in  his  lifetime.  He  has  now  been  dead 
nearly  12  years,  and  has  ceased  to  act  as  solid- 
citor  for  aoove  20  years ;  and  in  addition  to  aU 
this,  there  has  been  a  decree  in  a  suit  institated 
for  the  purpose  of  administering  the  estate  of 
Mr.  Newcfl,  in  which  the  executor  of  BIr. 
Vines,  sen.,  has  or  might  have  been  called  on 
to  account  for  all  sums  of  money  paid  to  or 
retained  by  him  out  of  the  assets  of  Mr. 
Newell  in  discharge  of  his  bills  of  coste.  Under 
these  circumstances,  in  the  absence  of  all 
proof  of  imposition  or  overcharge,  we  do  pot 
feel  that  we  should  be  warranted  in  ordering 
the  delivery  or  taxation  of  the  bills  of  costi  of 
Mr.  Vines,  sen.,  on  the  present  petition.  Om 
only  jurisdiction  as  to  these  bills  is  that  founded 
on  the  statute,  and  no  sufficient  case  is  made 
to  justify  us  in  its  exercise. 

"  The  next  class  of  bills  consists  of  Ao« 
which  became  due  to  the  present  Mr.  vimb 
from  the  year  1831  up  to  the  death  of  hi0 
father  in  1841.  Mr.  Vines  objects  to  any 
order  calling  on  him  to  dchver  fliesc  billa,  oc 
to  submit  to  a  taxation  of  them,  on  thegroimd 
that  they  were  all  regularly  delivered  to  bsm 
father,  the  then  acting  executor,  and  after  sndi 
delivery  were  from  time  to  time  regularly  paidi 
The  evidence  on  this  subject,  part  of  which  was 
not  before  the  Master  of  the  Rolls,  appeart  to 
us  to  establish  the  truth  of  what  is  so  insiatea 
on  by  Mr.  Vines.  *  *  *  Theata- 
tutable  authority  for  ordering  delivery  and  tax- 
ation of  a  solicitor's  bill  is  to  be  found  in  w 
37th  section  of  the  6  &  7  Vict,  c-  73,  and  the 
provisions  of  that  section  seem  confined  to  we 
case  of  bills  not  already  paid ;  but  then  by 
sect.  41  it  is  enacted,  that  payment  shall  spt 
preclude  the  Court  from  referring  a  bill  for 
taxation  if  special  circumstances  shall  seem  to 
require  it,  provided  the  application  forancU 


» Lee  V.  Knight,  Barnes,  1 19i  ChappUr.  Ck^ 
man,  ib.  122;  WalUsY.  NickoUon,  Aa&ttmif 
276 ;  Gregg's  case,  1  Salk.  89,  Sed.  vide  fVnf^^ 
V.  Pool,  2  Str.  1056;  Penson v.  Johnson,A  Tannt. 
727,  in  which  a  taxation  was  directed,  hot  a  MI 
need  not  have  been  delivered  by  an  executor  be- 
fore commencing  an  action :  Spink  v.  Ker^  1 
Barnard,  433 ;  Barret  v.  Moss,  1  C.  &  P.  3. 


nknotB  be  mada  within  12  calendar  montha 
after  payment.  Now  here  the  application  has 
not  been  made  until  more  than  10  years  after 
the  last  of  such  payments,  and  no  reason  is 
gi^en  for  the  delay,  eau:ept  such  as  suggests 
itself  from  the  relation  in  which  the  soli- 
citor stood  to  the  acting  executor.  This  is 
certainly  not  enough  to  justify  us  in  acting  on 
this  petition,  upon  which  we  have  no  jurisdic- 
tion so  far  as  relates  to  this  class  of  bills,  ex- 
cept that  derived  from  the  statute ;  for  it  is 
not  suggested  that,  during  the  period  now  in 
question,  Mr.  Vines  possessed  any  part  of  the 
testator's  assets  or  became  accountable  to  the 
executora.  We  do  not  forget  that  the  expression 
in  Clacey*s  affidavit  is,  that  the  bills  in  the  life- 
time of  Edward  Vines,  the  father,  were  all  paid 
or  allowed  in  accounts  but  this  does  not  vary 
tiie  case.  The  bills  were  all  properly  made  out 
and  delivered.  Specific  receipts  were  given  on 
each  settlement.  Under  these  circumstances, 
whether  each  bill  was  discharged  by  a  specific 
payment,  or  by  a  credit  given  to  the  son  by 
the  father  in  any  accounts  subsisting  between 
them,  is  not  material :  in  either  case  there  was 
payment  of  the  definite  ascertained  amount  of 
the  bill.  The  mode  of  making  the  payment 
was  mere  matter  of  arrangement  between  the 
father  and  the  son. 

The  only  remaining  bills  are  those,  first  of 
Mr.  Vines,  and  afterwards  of  Messrs.  Vines 
and  Hobbs,  for  the  period  subsequent  to  the 
death  of  Mr.  Vines,  the  father.  There  is  no 
statement  that  those  bills  were  ever  delivered 
to  the  parties  chargeable.  Clacey,  indeed, 
says,  in  reference  to  some  of  them,  that  they 
were  duly  made  out  accordixig  to  the  custom  of 
Messrs.  Vines  &  Uobbs' 
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8KCURITY  ON  PLAIMTIPP  GOING  ABEOAO. 

In  Blakemey  t.  Dufaur,  2  De  G.  M'N.  k  6. 

771,  which  was  an  appeal  from  the  deeiaion 
of  the  MaHer  ef  the  Bolls,  directing  a  pbuatlff 
to  give  security  for  costs,  upon  his  going  to 
Jersey  pendhug  a  sait» 

Lord  CramuHirth,  h,  J.,  laid : — *'  It  is  a  pro- 
position upon  which  there  is  no  doubt,  that  a 
man  cannot  inatitote  a  suit,  if  resident  abroad, 
without  giving  security  for  costa;  and  the  aame 
rule  holds  where  a  plaintiff  goes  abroad,  with 
the  intention  of  permanently  residing  then. 
Whenever  tecnnty  is  asked  for,  the  question 
arises,  whether  the  party  is  resident  abroad  or  not 
within  the  meaning  of  the  rule,  and  the  answer 
to  that  qnestion  depends  in  each  case  upon  the 
interpretation  to  be  put  upon  the  phrase  '  re- 
sident' or  '  permanently  resident'  abroad.  If 
it  is  supposed  that  any  case  lays  down  this 
proposition :  that  a  person  is  not  to  give  se- 
curity for  costs  unless  it  is  shown  that  he  in- 
tends to  end  his  days  abroad,  I  should  entirely 
dissent  from  such  a  decision,  lliat  is  not  the 
meaning  of  the  rule.  If  a  plaintiff  goes  to  re- 
side abroad,  under  circumstances  rendering  it 
likely  that  he  will  remain  abroad  for  such  a 
length  of  time,  that  there  is  no  reasonable  pro- 
bability of  his  being  forthcoming  when  the 


«.  .    A     '°!k  f  ?°^^''  ""^A^'  ^^\^^^''^  "   defendant  may  be  entiUed  to  call  upon  him  to 
no  evidence  that  when  so  made  out  they  were  ^  '^ 


ever  delivered  to  Mr.  Shackell,  the  surviving 
executor,  so  that  he  might,  if  he  had  been 
minded  so  to  do,  have  submitted  them  to  the 
consideration  of  others.  Considerable  sums  of 
money  were  from  time  to  time  paid  to  Messrs. 
Vines  and  Hobbs,  on  account  of  their  bills  of 
costs.  Clacey  says,  that  Mr.  Vines,  after  his 
father's  decease,  received  and  paid  various  sums 
on  behalf  of  the  surviving  executor.  The  fair 
inference  from  the  whole  evidence  seems  to  us  to 
be,  that  after  the  death  of  the  elder  Mr.  Vines, 
there  never  was  any  regular  settlement  of  the 
bills  of  costs ;  though  the  solicitors  from  time 
to  time,  with  the  assent  of  Mr.  Shackell,  the 
executor,  retained  money  in  liquidation  of  their 
amount.  We  do  not  forget  that  Mr.  Shackell 
is  said  to  have  sworn,  as  to  some  of  the  bills, 
that  be  had  paid  them ;  but  considering  that 
there  is  no  proof  of  their  having  been  delivered, 
we  do  not  think  that  this  payment  is  shown  to 
have  been  more  than  a  retention  by  the  solici- 
tors or  by  Mr.  Vines,  of  money  for  which  he 
was  bound  to  account  to  the  estate.  We  are 
therefore  of  opinion,  that  Mrs.  Shackell  is  en- 
titled to  have  an  order  for  delivery  and  taxation 
of  all  bills  of  costs  for  business  done  subse- 
quently to  the  death  of  Mr.  Vinea,  the  father, 
on  the  ground  that  there  never  has  been  a  de- 
livery or  payment."  In  re  Vines  and  another, 
egparie  SkackeU,  2  De  G.,  M'N.  &  G.  842. 


pay  costs  in  the  suit,  that  is  sufficient. 

"  A  case  of  this  sort  is  not  to  be  dealt  with 
by  laying  down  a  general  rule ;  it  is  impossible 
to  define  satisfactorily  what  extent  of  stay 
abroad  is  necessary  in  every  case,  to  render 
the  rule  applicable,  in  the  report  of  the  case 
before  Lord  Loughborough  in  Hoby  v.  Hiteh' 
cock,  5  Ves.  699*  a  gentleman  having  property 
in  the  West  Indies  bad  gone  there,  and  the 
Lord  Chancellor,  inferring,  I  presume,  that  he 
had  gone  merely  with  the  temporary  object  of 
seeing  to  his  affairs,  and  intended  shortly  to 
return,  refused  to  order  security  to  be  given. 
When  I  was  a  Judge  at  Common  Law  the 
Courts  constantly  refused  to  require  security 
to  be  given  where  the  absence  abroad  of  the 
party  appeared  to  be  for  a  purpose  only  tem« 
porary.  It  is  obvious  that,  considering  the 
modern  facilities  for  travelling,  such  orders,  if 
made  in  those  cases,  would  be  a  gross  oppres- 
sion. The  party  must  intend  to  remain  abroad 
permanently,  or  for  ao  long  a  time  as  to  render 
it  improbable  that  he  can  return  within  the 
tifloe  when  be  is  likely  to  be  called  upon  for 
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costs  in  the  suit  If^  for  instance,  it  were 
shown  that  he  had  gone  abroad  for  some  ob- 
ject which  would  keep  him  there  for  ten  years, 
be  would  probably  be  held  to  be  obnoxious  to 
the  rule." 

Bruce,  L.  J. — "  It  is  not  suggested  that  this 
gentleman  is  or  was  in  any  public  service,  civil 
or  military.  He  left  London  for  Jersey  in  May 
last.  He  arrived  there  early  in  June ;  we  are 
now  in  November,  and  there  is  no  evidence 
that  he  has  at  any  time  since  been  in  any  other 
place.  I  am  of  opinion  that,  within  the 
meaning  of  the  rule,  there  has  been  a  perma- 
nent change  of  residence  to  a  place  out  of  the 
jurisdiction.  The  appeal  must  be  dismissed 
with  costs." 


CONSTRUCTION  OF  STATUTES. 

EQUITY    JURISDICTION    IMPROYEMENT 

ACT. 


ORDER  TO  REVIVE  AT  INSTANCE  OF 
CREDITOR. 

Held,  that  an  order  of  revivor  of  a  cre- 
ditor's suit,  under  the  15  &  16  Yict,  c.  86, 
s.  52,  may  be  made  at  the  instance  of  a 
creditor  to  whom  a  debt  is  found  due  by  the 
Master,  and  where  the  report  has  been  con- 
firmed. Lowes  T.  Lowes  ;  Same  v.  Jves,  2 
De  G.,  M'N.  &  G.  784. 


COUNSEL  ON  HEARING  WITH  ASSISTANCE 
OF  COMMON  LAW  JUDGE. 

Upon  the  hearing  of  an  argument  with 
the  assistance  of  a  Common  Law  Judge 
tinder  the  14  &  15  Vict.  c.  83,  s.  8,  only 
one  counsel  can  be  heard  on  each  side. 
Jones  V.  Beach,  2  De  G.,  M*N.  &  G.  886. 


PROPOSED  HALF-HOLIDAY  ON 
SATURDAYS. 

The  Memorial  of  the  undersigned  Attorneys 
and  Solicitors  of  her  Majesty's  Courts  at  West- 
minster, on  behalf  of  themselves  and  all  other 
Attorneys  and  Solicitors  of  the  United  King- 
dom, presented  on  Thursday,  the  3rd  August, 
to  the  Counil  of  the  Incorporated  Law  Society 
of  the  United  Kingdom,  states  :-* 

*'  That  for  many  years  past  the  members  of 
the  Legal  Profession  have  felt  that  the  time 
hitherto  recognised  as  the  business  hours  of 
the  Profession  amounts  almost  to  an  exclusion 
of  every  other  pursuit,  whether  of  a  literary, 
social,  or  domestic  character. 

**  lliat  your  Memorialists  observe  with  satis- 
faction that  a  limited  relaxation  from  business 
has  for  some  time  past  been  observed  in  Scot- 
land by  making  two  o'clock,  p.m.,  on  Satur- 


days, the  close  of  the  day  for  transacting  leg^ 
business,  the  advantage  of  which,  to  individual 
members  of  the  Profession  in  Scotland,  is  fully 
admitted. 

"  That  your  Memorialists,  from  day  to  day, 
also  observe  a  growing  disposition  on  the  part 
of  the  mercantile  and  trading  community  of 
London  to  cease  from  business  at  mid-day  on 
Saturdays,  with  a  view  to  consult  in  an  espe- 
cial point  of  view,  apart  from  personal  conBidc- 
rations,  the  health  and  position  of  clerks  and 
assistants  in  their  employ. 
The  MemorialisU  therefore  pray : 
"That  the  Council  of  the  Uw  Society  of 
the  United  Kingdom  will  take  steps  forth- 
with, by  application  to  the  Lord  Hiffii 
Chancellor    of   Great    Britwn   and   the 
Judges  of  the  Realm,  or  otherwise,  as 
they  shall  deem  expedient,  for  establish- 
ing that  the  hour    of   two   o'clock  on 
Saturdays  shall  be  considered  henceforth 
to  be  the  clostf  of  that  day  for  conducting 
legal  business  in  all  its  branches." 
Wm.Hy.Withall 
Mason  &  Withall 
Maugham  &  Dison 
W.  M.  Bcnett 
•Austen  &  De  Gcx 
Richard  Lambert 
•Stephens  &  Hadow 
Bridges,    Mason,    « 
Bridges  ^  , 

•Sharpe,ricld,&  Jack- 
son . 
•Gregory,  Faulkner,  & 

Co. 

Thomas  White  &  Sons 

♦Frere,   Goodford,  & 

Cholmeley 
Roumieu,  Walters,  & 
Co.  „   . 

George  Samuel  Ford 
Henderson  &  Leach 
A.  Dobie 
Jno.  Clayton 
Fladgate,   Young,  » 

Jacksons       ^ , 
Blake,  Tylee.&TT^w 
Johnson,WeatheraU,« 

Sun 
NichoU  &  Smith 
•H.  &  G.  Lake 
Henry  Mott 
Wm.S.  Paine 
Thos.  Wm.  Budd 
Stevens  &  Satcbell 
W.  J.  Norton  &  Son 
Palmer  &  Ncttieship 
Davis,  Son,  Campwl»> 

&Co. 
A'Beckett,   Sympson* 

&  Warner 
Wright,Smith,&  Shep- 
herd .f  ^ 
J.  Gregory,  for  seU  » 

Sons 
Joseph  Ivimey 
Hedges  &  Steadman 


•Crowder  &  Maynard 

Clarke  &  Morice 

Tilleard,  Sons,  &  Free- 
man 

Maltby,  Robinson,  & 
Jackson 

J.,  C,  &   H.   Fresh- 
field 

Freeman  &  Bothamley 

•E.,J.,&H.  Lawford 

•Oliverson,   Lavie,   & 
Peachey 

«  Desboroug,  Young,  & 
Desbor6ufi(h 

Tatham,  Upton,   Up- 
ton, &  Johnson 

Minet  &  Smith 

Chatfield  &  Hart 

Janson  &  Cooper 

Sutton,  Ommanney,  & 
Prudence 

Dawes  &  Sons 

Stables,  Burn,  &  Ware 

Bolton,  Merriman,  & 
Dunning 

Saml.  Fisher. 

R.  &  W.  G.  Roy. 

G.  Bower 

Marten,    Thomas, 
HoUams 

Pearce,Phillips,Winck- 
worth  &  Pearce 

Hollingsworth  &Tyer- 
man 

Sewell,  Fox,  &  Sewell 

Fyson,     Curling,     & 
Hope 

Th,  Browning 

Pamell&T.Willaume 

Edward  S.  Clarke 

E.  &  £.  H.  Smith 

Church  &  Son 

Morris,  Stone,  Town- 
son,  &  Morris 

Wm.  Withall 


& 
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Hawkins,  Bloxam,  & 

Hawkins. 
H.&C.  Hall 
•Carrie,  Woodgate,  & 

Williams 
Lee  &  Pemberton 
Gabriel  &  Newington. 
Amorjr,    Travera,    & 

Smith 
Hill,  Heald,  &  Reeves 
Symes,    Teesdale,    & 

Sandilands 
Surr  &  Gribble 
Hoghes,    Kearsey,   & 

Masterman 
Young  &  VaUings 
Venning,    Naylor,   & 

Robins 
Wordsworth,     Great- 
head,  &  Blake 
•Wilde,   Rees,  Hum- 

phry,  Sc  Wilde 
Thomp8on,Debenham, 

&  Brown 
Johnston,  Farquhar,  & 

Leech 
Bischoff,  Coxe,&  Bom- 
pas 
Fry  &  Loxley 
J.  £.  Fox  &  Son 
Winter,  Williams,   & 

Co. 
•W.H.&  C.J.  Palmer 
Thos.  Loughborough 
Jones  Sc  Blaxland 
S.  £.  Donne 
Bell,  Cowdell,  &  Boyes 
Cameron  &  Booty 
Trinder  &  Eyre 
Lambert,  Whitmore,  & 

Hampton 
Walker,  Grant,  &  Cb. 
Norris  &  Allen 
Harrison  &  Beal 
Parker,  Rooke,  &  Co. 
Edward    Willan,    for 

self  and  Partner 
Cardale,  lliffe,  &  Rus- 
sell 
•Cover  dale,     Lee,     & 

Purvis 
Thos.  Wm.  Flavell 
Abbott,    Jenkins,     & 

Abbott 
William  A.  Ford 
Coode,     Kingdon,    & 

Cotton 
Lawrance,    Plews,    & 

Boyce 
Tyrrell,  Payne,  &  Lay- 
ton 
Walter  Prideaax 
John  Francis 
Keddell  &  Smith 
Holmer  &  Robinson 
Scott,   Tahourdin,   & 

Shaw 
Saml.  Gale 


TippetU  &  Son 
Fredk.  T.  Spiller 
Sturmy,  Simpson,  & 

Bousfield 
Rupert  Rains 
R.  Woodward 
R.  T.  Jarvis 
J.    E.    Shearman    & 

Slater 
Thos.  Hardwick  Mer- 

riman 
William  Ley 
Church  &  Langdale 
Malton  &  Baynes 
Robinson  &  Geare 
Prichard  &  CoUette 
Danl.  S.  Bockett 
Dynes  &  Harvey 
Cox,     Williams,      & 

James 
Loveland  &  Tweed 
ftooper,  Birch,  Ingram , 

&Whately 
Wright  &  Jeanneret 
Chisnolme  &  Gibson 
Edward  Whitaker 
Plucknett  &  Adams 
Clarke,  Gray,  &  Wood- 

cock 
Boys  &  Tweedie 
Harrisons 
Rhodes,      Lane,      & 

Rhodes 
Jenkinson,    Sweeting, 

&  Jenkinson 
Trehem  &  White 
Pringle,   Shum,  Wil- 
son, &  Grossman 
Capron,  Brabant,  Ca- 

pron,  &  Dalton 
Karslake,  Crealock,  & 

Karslake 
John  Murray 
Murray,  Froom,  &  Co. 
Fladgate,    Clarke,     & 

Finch 
Edward  Kemp 
Few  &  Co. 
Bolding  &  Pope 
Walters  &  Son 
Bennett  &  Stark 
Combe  &  Wainwright 
Wing  &  Da  Cane 
Barker,     Bowker,    & 

Peake 
Poole  &  Garalen 
C.  J.  &  H.  Whishaw 
C.  W.  Lovell  &  Co. 
Nicholls  &  Doyle 
W.&H.  P.  Sharp 
Harrison,  Tennant,  & 

Finch 
Taylor*&  Collisson 
George  Loader 
Dimmock  and  Burbey 
Mawe  &  Son 
Clowes,   Wedlake,   & 

Clowes 


Grover  &  Coare 
Raven  &  Bradley 
Chilton,     Burton,    & 

Johnson 
J.  Burton 
Keightley,  Cunclifie,  8c 

Beaumont 
Bennett  &  Field 
Law,  Tindal,  &  Hussey 
Meredith,  Reeve,  &  Co. 
Bell,  Brodrick,  ft  Bell 
William  Murray 
N.  C.  Milne 
•E.  S.  Bailey 
J.  Shaw 
Edward  Bailey 
Warry,     Robins,     & 

Burges 
W.  O.  &  W.  Hunt  & 

Elsdale 
Swift  &  WagsUff 
Beisly,  Read,  &  Pat- 

tison 
Pocock,    Mitchell,    8c 

Berkeley 
Jaoues,         Edwards, 

Jaques,  8c  Lavton 
Wadeson  &  Muleson 
Blunt  8c  Shadwell 
Smith  8c  Allistbn 
Chas.  Druce  &  Sons 
^Pickering,  Smith,  & 

Tompson 
Maples,    Maples,     8c 

Pearse 
Parker,  Hayes,  Barn- 
well, &  Twisden 
Burgoynes,   Clark,   8c 

Milnes 
Edw.  LeijKh  Pemberton 
Murray  8c  Caltbrop 
Shaen  &  Grant 
W.  &  S.  Cotton 
Howard  &  Dollman 
Robt.  Beckwith  Towse 


F.  Smith,  Stenning,  & 

Crofk 
James  Boyd 
Jas.  Taylor  8c  Mason 
Chester,  Toulmin,   8c 

Chester 
Ridsdale  &  Craddock 
'^Ranken,  Ford,  Long« 
bourne  8c  Vickerman 
Aldridge  8c  Bromley 
Chubb,      Deane,      8c 

Chubb 
Cooper  &  Hodgson 
Mourilyan  8c  Rowsell 
Humphreys    8c    Mar- 
shall 
Langley  &  Gibbon 
Williamson,    HiU,    8c 

Williamson 
Watkin  &  Hooper 
W.  Samler 
Newbon  &  Evans 
Richard  Sargent 
A.  F.  Chamberlavne 
Reed,     Langford,    & 

Marsden 
W.  &  G.  T.  Woodoffe 
George  H.  Drew 
John  Dingwall 
CoUey  Smith,  Hunter, 

8c  G  watkin 
Tatham  &  Procter 
Woodhouse  &  Parkin 
Blower,  Vizard,  &  Par- 
son 
M'Leod  8c  Stenning 
Vandercom,Cree,  Law, 

8c  Comyn 
Wm.  M.  kearns 
Hodgson  &  Burton 
Delmar  &  Wynne 
*Farrer  8c  Co. 
Thomas  Brooksbank 
Baxter,  Hose,  &  Norton 
•:- White  &  Broughton 


•  This  star  denotes  a  member  of  the  Coun- 
cil of  the  LsLW  Society, 

The  Council  have  concurred  in  the  object  of 
the  memorial,  and  have  referred  it  to  a  Com- 
mittee to  consider  the  means  of  carrying  it 
into  effect. 


RETURNS  RELATING  TO  COURTS 
OF  LAW. 

queen's  bench. 

Actions  Tried. 
In  the  year  1851     .... 
^        1852     .... 
—        1853     .... 

372 
371 
451 

Criminal  Informations  Tried, 
In  the  year  1851     .... 
-*        1852     . 
—         1853     . 

1 
1 
4 
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Riimiu  rOaimg  to  Omrts  f^  Lam* 


huHetmenti  Tried  o»  Certiorari. 
In  the  year  1851     •        •        .        .        8 

—  1853     ....      18 

—  1853      ....       11 

H.  G.  Campbell,  Anodate, 


1851. 
Number  of  Rules  for  New  Trials  argued  . 

—  other  Rules  argued 

—  Cases  argued  in  Special  Paper 

—  Days  out  of  Term  the  Court 

sat  in  Banco 
1852. 
Number  for  New  Trials  argued 

—  other  Rules  argued 

—  Cases  argued  in  Special  Paper 

—  Days  out  of  Term  the  Court 

sat  in  Banco     .        .        • 
1853. 
Number  of  Rules  for  New  Trials  argued  . 

—  other  Rules  argued 

—  Cases  argued  in  Special  Paper 

—  Days  out  of  Term  the  Court 

sat  in  Banco 
Actions  Brought, 


64 

176 

81 

11 

65 

125 

64 


64 

88 
58 


In  the  year  1851  • 

—  1852  . 

—  1853  . 


Number. 
.  21,221 
.  21,625 
.  22,994 

65,840 

(Signed)    Fortunatus  Dwarris. 
A.  D.  Croft. 

R.  GOOORICH. 


Bvies  Argued  on  Crown  Side, 
In,  the  year  1851 

—  1852 

—  1853 
Cases  Argued  in  Croum  Paper, 

In  the  year  1851 

—  1852 

—  1853 
Croum  Office,  Chas.  F.  Robinson. 

9th  June,  1854.  Wm.  Saml.  Jon£8. 


115 
92 
69 

66 
44 

48 


COMMON  PLEAS. 


Actions  brought  . 
Rules  for   New  Trials 

argued 
Other  Rules  argued 
Cases    argued    in    the 

Special  Paper    . 
Registration       Appeals 

argued  , 

Days  out  of  Term  on 

which  the  Court  sat 

in  Banco  .       •       , 


In  the  Years 


1851..  1852.    1853. 


14,398 

48 
203 

42 


17,879  16,106 


39 
177 

30 

8 


38 

83 

33 

1 


John  Jrrvis,  L. 


5  0 

C.J.,C.P 


In  I851w— KiddlMex, 

—  London 
— -        Middletei:, 

—  London 
— -        Middlesex, 

—  London 
In  1852.— Middlesex, 

—  London 
^        Middlesex, 

—  London 
«—        Middlesex, 

—  London 
In  1853.— Middlesex, 

—  London 

—  Middlesex, 

—  Ijondon 

—  Middlesex, 

—  London 


Gaons  Ml«r«f    . 

diUo 
Causes  tried 

ditto 
Causes  withdrawn 

ditto 
Causes  entered 

ditto 
Causes  tried 

ditto 
Causes  withdrawn 

ditto 
Causes  entered 

ditto 
Causes  tried 

ditto 
Causes  withdrawn 

ditto 


John  Jbrvis,  L.  C.  J.,  C. 
J.  Jbrvis,  Associate. 


264 

285 

162 

140 

73 

111 

209 

241 

128 

124 

52 

80 

307 

321 

174 

168 

106 

109 

P. 


EXCHSaUEB  OF  PLEAS. 

Number  of  Actions  brought  in  1851    . 

Ditto  ditto  1852    . 

Ditto  ditto  1853    . 

Number  of  Rules  for  New  Trials  in  1 85 1 

Ditto  ditto  1852 

Ditto  ditto  1853 

Number  of  other  Rules  argued  in  185 1 

Ditto  ditto  1852 

Ditto  ditto  1853 

Number  of  Cases  argued  in  the  Special 

Paper  in  1851 

Number  of  Cases  argued  in  the  Special 

Paper  in  1852  ..... 

Number  of  Cases  argued  in  the  Special 

Paper  in  1853 

Numoer  of  days  out  of  Term  on  which 

the  Court  sat  in  Banco  in  1851 
Number  of  days  out  of  Term  on  which 

the  Court  sat  in  Banco  in  1852 
Number  of  days  out  of  Term  on  which 
the  Court  sat  in  Banco  in  1853  4 

W.  F.  Yoi.vocKy\Twoof  the  Masters  of  the 
R.  £.  Johnson,  J      Coiir^  of  Exchequer, 


Actions  Entered  for  TriaL 

In  London.    In  Middlesex. 
In  the  year  1851       .    280      .        .    583 

—  1852       .     323       .         .     534 

—  1853       .417       .        ,662 


29323 

29,616 

33,414 

89 

79 

67 

2B5 

226 

127 

ro 

69 
53 
19 
II 


In  the  year  1851 

—  1852 

—  1853 


Actions  Tried. 
In  London. 


133 
150 
200 


In  Middlesex. 
.    266 
.     288 
•     333 

Kevenne  Causes  Dried. 

In  the  year  1851.    -  ,  ^,  ^^^^  ^w^e.  «e 

tried  in  Middlmx. 


1852, 
1853, 


,  14  y 

,     4) 


Hbnrt  Pollock,  Associate. 


bM^poraied  Lam  aocUif^Jmmai  Btpori  ^th$  ComeiL 


INCORPORATED  LAW  SOCIETY. 


ANlffL'AARKPOBT  Of  THK   COUNCIL. 

June  27,  1854. 
Since  the  last  General  Meetinf^^  of  the  So* 
ciety  the  attention  of  the  Council  has  been 
directed  to  various  proposed  legislative  altera- 
tions, particularly  in  the  Courts  of  Common 
Law,  the  Ecclesiastical  Court,  the  Law  of  Pro- 
perty, and  the  principles  of  Equitv  in  re^fard  to 
Trustees  and  Executors.  They  have  also  had 
under  their  consideration  the  Rules  of  Taxation 
in  Chancery :  the  Annual  Certificate  Duty;  the 
Administration  of  Oaths  by  London  Solicitors; 
the  Fees  of  the  Courts  and  Offices ;  Profes- 
sional  Usages  in  Conveyancing  Matters;  the 
Education  and  Examination  of  Articled  Clerks ; 
the  proposed  New  Law  Courts;  numerous  Com- 
plaints of  Malpractice  and  Encroachments  on 
the  Profession ;  and,  lastly,  the  General  Affairs 
of  the  Society,  its  Library  and  Lectures,  the 
Increase  in  the  Number  of  Members,  and  the 
State  of  its  Finances. 

I.  Law  Bills  in  Parliament  and  Com- 
missions OP  Inquiry. 

The  Council  have  devoted  much  time  and 
attention  to  the  Bills  in  Parliament  for  the 
amendment  of  various  parts  of  the  Law  and 
the  Practice  of  the  Courts.  They  have  also 
attended  carefully  to  the  proceedings  of  the  se- 
reral  Government  Commissions  and  Parlia- 
mentary Committees  on  the  state  of  the  Law. 
No  less  than  seven  special  Commissions  are 
now,  or  recently  were,  in  operation;  and  it 
may  be  proper,  before  remarking  on  the  Bills 
which  have  been  brought  before  the  Legisla- 
tnre,  to  notice  the  scope  of  these  Commissions 
of  Inquiry.  The  Council  have  found  it  neces- 
sary, ID  considering  the  measures  before  Par- 
liament, to  stndy  the  various  reports  of  the 
Commissioners  and  Parliamentary  Committees, 
with  the  evidence  taken  before  them  relating  to 
the  objecta  for  which  they  were  appointed.  The 
Council  have  on  many  occasions  been  invited 
by  the  Commissioners  to  communicate  their 
views  and  suggestions,  and  to  send  members 
of  their  body  to  give  evidence  before  the  Com- 
missioners. They  have  thos  had  an  opportu- 
nity of  promoting  some  important  improve- 
ments in  the  admmistration  of  justice,  of  in- 
creasing the  facilities  for  transacting  profes- 
sional btifliness,  and  bringing  under  conside- 
ration the  just  claims  and  interesta  of  the 
practitioners. 

The  Commissions  of  Inquiry  BtUl  pending 
are  as  follow:^ 

1.  The  Chancery  Commissioners,  now  en- 
gaged in  an  inquiry  into  the  mode  of  taking 
evidence,  and  particularly  as  to  the  expense 
and  delay  in  examining  witnesses  mod  voce, 
on  which  several  members  of  the  Council  have 
been  examined  before  the  Commissioners. 

tl.  The  Common  Law  Commissioners,  whose 
Second  Report  has  been  followed  by  a  Bill  for 
carrying  their  recommendations  into  effect,  the 
scope  of  which  will  be  heteafter  stated. 
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3.  Hie  Bankn^tey  Commissioners,  for  ia* 
qairing  into  the  Law  of  Bankruptcy,  have  long 
been  engaged  in  examining  witnesses  on  the 
proposed  further  alteration  in  that  branch  of 
the  Law,  regarding  which  they  have  jost  pn^ 
sented  an  elaborate  report,  including  a  stal^ 
ment  of  the  Council  in  reply  to  the  questioiis 
of  the  Commissioners. 

4.  The  New  Commissioners  for  considering 
the  snbject  of  the  "  Beffistratum  of  Titles  with 
reference  to  the  sale  and  transfer  of  Land.'* 
On  this  Commission  are  two  soUcitors,  one  of 
them  a  member  of  the  Council,  and  the  other  a 
member  of  the  Society.  It  is  not  expected 
that  this  inquiry  can  be  concluded  during  the 
present  Session,  and  consequently  no  altera- 
tion  in  this  part  of  the  Law  can  be  made  till 
the  next  Session. 

5.  The  EecSesioitieal  Comrte  inquiry  was 
united  with  that  of  the  Court  of  Chancery; 
and  the  joint  Commissioners,  after  taking  evi- 
dence on  the  subject,  reported  in  favour  of  a 
Probate  Court.  This  has  been  followed  by  a 
Bill  materially  varying  from  the  recommendsp 
tions  of  the  Commissioners,  and  on  which 
some  observations  will  be  presently  made. 

6.  The  County  Court  Commissioners  have 
been  long,  and  still  continue,  engaged  in 
taking  evidence  on  the  inquiry  into  ''the 
state  and  practice  of  the  County  Courta."  At 
the  request  of  the  ConmiLssioners,  several 
members  of  the  Society  have  been  examined 
before  them,  and  the  Council  have  transmitted 
a  statement  and  suggestions  to  the  Commie* 
sioners,  pointing  out  some  of  the  means  by 
which  they  think  these  Local  Courta  might  be 
made  more  useful  and  satisfactory  as  Small 
Debt  Conrta,  and  suggesting  a  concurrent 
jurisdiction  in  the  Superior  Courta  for  debta 
not  less  than  5/. 

7.  The  MereantiU  Law  Commission,  from 
which  the  Council  have  just  received  an  elabo- 
rate statement  of  the  differences  between  the 
Laws  of  England  and  Ireland  and  those  of 
Scotland,  accompanied  by  a  series  of  questions 
for  consideration.' 

These  Commisiions  comprehend  as  well  the 
principles  of  Law  as  the  course  of  procedure 
in  all  the  Superior  Conrta  in  which,  as  the 
members  of  this  Society  are  practitioners,  the 
Council  have  felt  it  to  be  their  duty  vigilantly 
to  watch  the  alterations  proposed. 

The  Council  now  proceed  to  notice  the 
Bills  which  have  been  submitted  to  the  Le- 
gislature in  the  present  Session. 

1st.  Common  Law  hilts,— 'Th/etB  are  several 
Bills  in  this  department  of  jurisprudence,  the 
most  important  of  which  is  the  second  Coinaioii 
Lam  Procedure  Bill,  One  of  the  principal 
changes  proposed  is  the  examination  of  the 
parties  before  trial.  Under  the  Evidence  Act, 
14  &  15  Vict.  c.  99,  the  parties  are  enabled  to 
give  evidence  at  the  trial  for  themselves,  or 
may  be  called  by  the  opposite  party,  but  this 
takes  place  after  all  the  other  expenses  of  pre- 
paring for  trial  have  been  incurred.  It  is  now 
propMed  thiit  the  plaintiff  may,  with  his  decla- 
ration, deliver  interrogatories  which  the  da- 
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fendantmnst  answer,  and  the  defendant,  on 
pleading,  maf  deliver  interrogatories  for  the 
examination  of  the  plaintiff.  Thus  in  the 
earliest  stage  of  an  action,  facts  mav  be  as- 
certained, or  admissions  made,  whicn  in  nu- 
merous instances  may  put  an  end  to  litigation. 
Another  alteration  consists  in  empowering  the 
Court,  or  a  Judge,  to  direct  an  arbitration  be- 
fore  trial.  At  present,  when  either  party  re- 
sists a  reference,  all  the  expense  and  delay  are 
incurred  in  preparing  for  the  trial,  and  then 
the  Judge,  especially  in  cases  of  complicated 
accounts,  in  effect  compels  a  reference.  It  is 
also  proposed  that  the  parties  shall  be  at  liberty 
to  discredit  their  own  witnesses,  and  give  evi- 
dence of  contradictory  statements  made  by  an 
adverse  witness,— that  disputed  handwriting 
may  be  proved  by  comparison  with  undisputed 
documents, — ana  where  instruments  are  ob- 
jected to  on  account  of  insufficient  stamps,  the 
trial  may  proceed  upon  pajrment  into  Court  of 
the  proper  amount  of  duty  and  a  penalty.  The 
rule  requiring  the  attesting  witness  to  a  deed 
*  to  be  called  is  also  to  be  altered,  except  in  cer- 
tain cases,  and  ample  provision  is  maae  for  the 
discovery  of  documents,  and  for  inspection  of 
the  property  in  question  by  the  parties  and 
their  witnesses. 

Another  amendment  (applying  to  the  pro- 
ceedings in  an  action,  eitner  before  or  after 
trial)  is  that  of  obtaining  evidence  in  support  of 
a  motion  or  summons.  Where  persons  refuse 
to  make  affidavits,  the  Court  or  Judge  will  be 
authorised  to  compel  their  attendance  to  be 
orally  examined.  This  power  will  extend,  not 
only  to  questions  before  the  Court  or  a  Judge 
at  Chambers,  but  to  references  to  the  Master. 

It  is  further  proposed  to  authorise  the  Judge 
to  adjourn  a  trial  on  certain  terms  and  con- 
ditions.  A  second  speech  of  counsel  at  the 
close  of  the  evidence  for  each  of  the  parties  is 
also  to  be  allowed,  the  right  of  reply  remaining 
as  at  present.  The  jury  are  to  be  discharged 
at  the  expiration  of  twelve  hours,  unless  they 
desire  further  time,  but  the  verdict  of  eleven 
will  be  sufficient.' 

Where  a  rule  for  a  new  trial  is  refused,  the 
party  may  appeal  to  the  Court  of  Error,  and 
the  notice  of  appeal  is  to  be  a  stay  of  execution, 
provided  bail  be  given,  and  error  may  be 
brought  on  a  judgment  given  on  a  special  case. 
The  Bill  also  comprises  an  authority  to  the 
Superior  Courts  of  Common  Law  to  issue  in- 
junctions, like  Courts  of  Equity,  to  restrain  the 
repetition  or  continuance  of  a  wrongful  act  or 
breach  of  contract. 

It  is  also  to  be  provided  that  a  judgment 
debtor  may  be  examined  as  to  the  debts  due  to 
him,  and  a  Judge  may  order  an  attachment  on 
•nch  debts,  and  proceedings  may  be  taken  to 
sue  the  garnishee,  or  levy  the  amount  due  to 
the  judgment  debtor. 

There  are  two  other  Bills  applicable  to  the 
Common  Law :  the  one  to  authorise  the  service 
of  the  Process,  and  enforce  the  Judffments  of  the 


'  The  Bill  has  since  been  altered,  so  that  the 
unanimity  of  the  jury  will  still  be  reljuired. 


English  Courts  in  Ireland  and  Scotland  j  and 
the  other  to  compel  the  attendance  of  witnesses 
from  those  parts  of  the  empire,  and  extend  the 
like  powers  to  the  CourU  of  Scotland  over 
England  and  Ireland,  and  to  the  Irish  Courts 
over  England  and  Scotland,  llie  Council  see 
no  objection  to  these  measures.  The  power 
will  still  be  continued  of  issuing  commissions 
to  examine  witnesses,  where  the  evidence  can 
be  satisfactorily  obtained  at  less  expense  than 
by  enforcing  the  personal  attendance  of  the 
witness.* 

Another  Bill  of  some  importance  is  that  for 
assimilating,  to  a  certain  extent,  the  Law  of 
England  to  that  of  Scotland,  by  dispensing,  in 
the  first  instance,  with  actions  on  BUls  of  Em^ 
change,  and  substituting  a  notarial  protest, 
which  is  to  be  registered,  and,  after  a  certain 
time,  operate  as  a  judgment.  For  this  purpose 
it  is  proposed  that  the  holder  of  a  dishonoured 
bill  or  promissory  note  may  register  the  protest 
in  the  Court  of  Common  Pleas,  and  obtain  an 
order  for  the  payment  of  the  amount  against 
any  of  the  parties  to  the  bill  or  note.  The 
order  is  to  ue  endorsed  with  the  name  and 
abode  of  an  attorney,  or  a  memorandum  that 
the  order  has  been  served  by  the  plaintiff  in 
person. 

The  attomev,  on  demand,  is  to  declare 
whether  the  order  has  been  issued  by  his  au- 
thority, and  to  declare  the  name  and  abode  of 
his  client ;  and  if  the  order  be  issued  without 
the  authority  of  an  attorney,  the  proceedings 
are  to  be  stayed.  The  order  may  be  served  in 
any  county,  and  the  party  served  with  the 
order  may  apply  to  the  Court  to  stay  execution. 
Where  proper  grounds  are  disclosed,  the  Court 
may  direct  an  issue  in  law  or  in  fact  to  be  tried ; 
but  the  party  seeking  to  stay  execution  must 
furnish  security  for  the  debt  and  costs,  unless 
the  Judge  shall  be  satisfied,  from  the  nature  of 
the  defence,  that  such  security  is  unnecessary. 
Considering  that  in  undefended  actions  judg- 
ment may  be  speedily  obtained  at  a  moderate 
expense,  the  Council  do  not  see  an3r  material 
advantage  to  be  gained  by  this  alteration  of  the 
law. 

A  Bill  has  also  been  introduced  for  amend- 
ing the  Law  of  Arbitration^  under  which  the 
Judges  are  authorised  to  compel  a  reference  in 
complicated  matters.  A  provision  to  this  effect 
being  comprised  (as  already  mentioned)  in  the 
Common  Law  Procedure  Bill,  it  will  probably 
be  found  more  convenient  to  effect  the  object 
in  that  measure,  than  by  a  separate  Act. 

2nd.  The  Law  of  Property  and  Conveyance 
ing, — ^The  proposition  of  registering  all  deeds 
and  instruments  relating  to  land,  which  has 
so  often  been  under  the  consideration  of  P^- 
liament,  has  at  length  been  superseded  by  a 
plan  for  registering  titles  in  the  name  of  the 
owner  of  the  legal  estate  alone,  leaving  cestui 
que  trusts,  or  others  interested  in  the  property, 
to  protect  themselves  by  caveat  or  inhibition, 
but  without  entering  deeds  of  trust  or  incum- 


'  The  Attendance  of  Witnesses'  Bill  has  re- 
ceived  the  Royal  Assent, 
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brances  on  the  register.  The  Real  Property 
Commissioners  wHi  of  course  consider  this  pro- 
posed substitute,  and  weigh  well  its  probable 
effect  on  our  abstruse  and  complicated  system 
of  Real  Property  Law.  No  act  of  the  L<^sla« 
ture  can  be  expected  in  the  present  Session^ 
nor  until  the  Commissioners  have  made  their 
report  The  long  series  of  projects  submitted 
to  Parliament,  not  so  much  for  the  purpose  of 
preventing  any  actual  loss  arising  from  the 
absence  of  a  registry,— (the  instances  of  the 
fraudulent  suppression  of  deeds  being  exceed- 
ingly rare,)— but  in  the  hope  that  a  general 
register  would  ultimately  simplify  titles,  and 
diminish  the  expense  of  their  investigation,  and 
the  transfer  of  the  property. 

Connected  with  this  object  of  cheapening  the 
Conveyance  of  Real  Property,  a  Bill  has  been 
again  introduced  for  amending  the  Law  of  Real 
Property,  by  authorising  and  directing  the 
taxing  officer,  in  taxing  any  Bill  of  Costa  for 
preparing  any  deed,  will,  or  other  instrument, 
to  consider,  not  the  length,  but  only  the  skill 
and  labour  employed,  and  the  responsibility 
incurred  in  the  preparation  thereof. 

Considerable  doubts  are  entertained  bv  the 
Council  as  to  the  practical  operation  of  this 
measure,  without  some  general  rules  for  the 
guidance  of  the  taxing  officer,  and  they  think 
the  change,  if  effected,  should  be  accompanied 
by  some  other  important  alterations,  and  that 
the  proposed  amendment  should  be  effected  by 
general  orders,  to  be  made  from  time  to  time 
by  the  Court  of  Chancery,  and  this  course  they 
have  accordingly  suggested  to  the  Lord  Chan- 
cellor. 

It  is  well  known  that  many  frauds  are  com- 
mitted against  creditors  by  the  secret  execution 
of  Bills  of  Sale  of  personal  property,  and  to 
remedy  the  evil  a  Bill  has  been  brought  in,  to 
render  such  transactions  void,  unless  the  instru- 
ment be  registered  in  the  same  manner  as 
warrants  of  attorney,  within  a  limited  time.' 

Some  other  Bills  relating  to  the  Law  of  Pro- 
perty have  also  been  under  consideration, 
namely,  the  Laws  of  Mortmain,  and  the  dis- 
posal of  Property  for  Charitable  or  Religious 

'  This  Bill  has  received  the  Royal  Assent 


Purposes.  A  Bill  has  also  been  introduced 
with  regard  to  the  Fersotud  Prtperty  of  Marm 
ried  Women,  which  stands  on  a  different  foot- 
ing  to  that  of  Real  Estates.  It  is  proposed 
that  married  women  may  dispose  of  reversion- 
ary interests  in  personal  estate  and  realise  their 
rights  to  a  settlement  out  of  such  estate  in  pos- 
session. The  deeds  for  this  purpose  are  to  be 
acknowledged  in  the  manner  required  by  the 
Fmes  and  Recoveries*  Act  for  disposing  of  in- 
terests in  land. 

[To  be  continued.'] 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

BSMUNSRATION   TO   SOLICITORS. 

As  evidence  of  the  very  unsatisfactory  way 
in  which  solicitors  are  remunerated,  I  may  re« 
mark  that  I  have  lately  been  engaged  in  pre- 
paring a  very  special  instrument,  which  occu- 
pied me  three  times  as  much  as  would  have 
oeen  consumed  in  preparing  a  lease  or  common 
conveyance  of  30  folios.  Let  a  per-centage 
principle  be  adopted,  R* 

COPYHOLDS.— MANOR  OF   KBNNINOTON. 

Thbrk  are  several  inaccuracies  in  my 
letter  in  your  Number  of  29th  July. 

In  the  paragraph  commencing,—"  Suppose 
the  copyholder,"  Ac, — instead  of  "confisca- 
tion of  two-thirds,"  read  "three-fourths;" 
also,  in  the  last  line  but  two,  substitute  "three- 
fourths  "/or  "two-thurds." 

In  the  next  paragraph  for  "  extracted  two- 
thirds,"  read  "three-fourths;"  and /or  "only 
one-third  left,"  read  "only  one-fourth"  left. 
After  "  that  is  to  say,"  substitute  "  80/."  for 
"  100/.";  and  three  lines  lower  down,  instead 
of  "  nearly,"  add  "  more  than  "  half  his  mort- 
gage-money. 

The  alterations  arose  from  my  formerly  esti- 
mating the  copyhold  at  26  years'  purchase  on 
the  original  rental,  which,  on  consideration,  I 
do  not  think  worth  more  than  24  years,  if  so 
much.  I  readily  concede  the  full  benefit  of  ihe 
thorough  confiscation  to  our  excellent  friend 
"  Fair  Play." 
I     Sth  August,  1854.  R.  L. 


ATTORNEYS  TO  BE  ADMITTED. 


Michaelmas  Term,  1854. 
<Ausni'4Snic^. 

[Concluded  from  page  269.] 


Clerks'  Names  and  Residences, 
Moasop,  Charles,  8,  VVilmlogtOD-square 

Moansey,  Jobn  Giles,  Carlisle 

Newman.  William,  16,  Cecil-street,  Strand ;  New 

Bridge-street;  and  Yeoril      •        •        • 
Mewabam,  Henry,  jnn.«  Manchester       • 
Osborne,  Alfred,  4,  Manchester- ter.,  Lirerpool- 

road  ;  Goswell-road ;  and  Ashbome 
Parker,  Tboraas,  37,  Baker-street,  Portmsn-sq.; 


To  whom  Articled,  Assigned,  cjrc. 

C.  Hantlip,  Hatton-garden ;  J.  Stuart,  GrayVina  ; 
R,  Moasop,  Long  Sutton 

G.  G.  Mounacnr,  Carliale 

£.  Newman,  leoTili  W.  £.  OUrer,  New  Bridge- 
street 

T.  P.  Cnnliife,  Manebeater 

J.  Brittlebank,Aahborne;  G.  O.  Brittlebank,  Ash- 


and  Abbey-road inn-fields 


T.  Bnrgoyne,  Oxford-street ;  T.  Parker,  Liocoln's- 


Clerkti*  Ntmes  tmd  Be&idemem,  7b  wkcm  Artieitd,  Asmyned,  4rc. 

Parrott,  TIhmbm,  57,  B«rloii-ent<Mit ;  B«dfoid> 

row;  •ndStonTStndbrd        ....    J.  PnroCt,  Scob/ StivUbrd 
PanoM,  Cbaries  Willuiii,  19,  Storr-atntt,  BecU 

ford-aqawe;  and  Alfred-place        •        •        •    F.  J.  Jeaaopp,  Derby 
PatdaoD,  Henry  John,  74»  Oxibrd^treet         •        •   H.  B.  Wedlake.  Kmg'a-^neb-walk 
Faall,  Hennr,  1«,  Lincolii'a-ion-fielda    .        •        •   F.  A.  Treadiard,  Taonton 
PembertoD  Lo(tuaLeigbrCheater-eqQart»  Pimlieo; 

and  Wbiteball-place E.L.PembertOD,  Whitehall-plaee 

Perkins,  Frederick,  15,  Regent-sqaare  ;  and  York  •  A.  Perkins,  York 
Perrin,  Jonatban,  if,  Stanbope^street,  Hampatead- 

road  ;  Arlington-street;  and  Temple  Cloud        .    W.  R.  Mogp,  Teaaple  Clood 
Perry,  Geori^e,  14,  EreretUatreet,  Soley*  terrace ; 

and  Stoorbridf^e R.  Price,  Stoorbridge 

Pigott,  William,  £ly,  Cambridge  .        .        •        .   J.  P.  Lawrence,  Cambridge ;  F.  Bwlow,  CMsbridge 
Plaskitt,  Josepb,  29,  WaUoa«8treet,  Brompton; 

and  Louth      . C.Ingolby,jun.,  Loatb 

Player,  Joseph  Norton,  9,  Tnrrett-grove,  Lark- 

halMane *     i  .    C.N.  Cole,  Adelphi-temce 

Plimketf,  Henry,  S,  Bridge-cottegee,  Walworth ; 

and  Stonrbridge H.  Coraer,  Stourbridge 

Potter,  Henry,  Guildford T.  A.  Cnrtis,  Guildford 

Powell,  William  Henry,  King's  Norton        .        .    J.  Powell,  Birmiogbam 
Pricbard,  Charles  J.  Collins,  15,  Ecdeaton-atreet 

South,  Pimlieo ;  and  Bristol  .        .  .    J.  F.  Faasell,  Briatol 

Bandall,  John  Henry,  Biiifield.  near  Bracknell      .    G.  A.  CravHey,  Wbitebell^ee 
Remington,  George,  18^  Montagne-street,  Ruaaell- 

square ;  and  UWerstone  •        •        •    H.  Remington,  Ul^erMone 

Richards,  George    Charles,  41,  Downham-road, 

lalington ;  Droitwicb J.  Holyoak«,  Droitwieb 

Richardson,   JulkA,  5,  Robert-terrace,  Chekwa; 

and  Girton E.  Foster,  Cambridge 

Robinson,  Edward,  2,  Burton-creaceat;  JUilton- 

atreet ;  and  Clifton         •        .        •       .        .    D.  Rnaaell,  York 

Salt,  William,  Sbrewabary G.  M.  Salt,  Shrewsbury 

Sanders,  Francis,  21,  Lower  Calthorpe»at. ;  and 

Birmingham W.  J.  Beale»  Birmingham 

Sanaom,  Samuel,  31,  Ricbmond-road,  Bamabnry- 

nk J.  Burton,  QueenVsqaare 
,    ohn,  Jan.,  14,  Qoeen*aHK|oare,  Bloomabnry    R.  Prall,  Rochester 
Sharp,  Edward,  6,  Soutb-aqnare,  Gray*a-inn;  and 

Wandsworth  .....••    W.  Sharp,  Yerulam-baildings 
Sbeppard,  Henry    Ricbard,  23,  Hanorer-street, 

lalington ;  and  Wella R.  Sbeppard,  Wells 

Shew,  William  Harford,  16,  Lonsdale-square  .        .    S.  Moores,  Wamford*conrt 
Shirreff,  William  Moore,  7,  Lincoln'a-inn^fielda      •    C.  J.Shirreff,  Lincoln*8-ino-fields 
Simms,    Frederick,    7,    Featberatone-boildings; 

Frederick-street ;  and  Brownlow-street  •        .    G.  Hodgkinaon,  Wirksworth 
Smith,  Henry  John,  5,  Everett-st.,  Rusaell-sq.        •    J.  T.  Tenney,  Kingeton-vpon-HoU 
Snow,  Henry,  26,  Percy-circns,  Pentonrille;  and 

NewSleaford M.  P.  Moore,  New  Sledbrd 

Soars,  Benjamin,  92,  Great  George-st.,  Westmia- 

ster ;  and  South-square  .        •        •        •        •    S.  Carter,  Birmingham 
Stead,  Richard  William,  Manebeater      .        .        .    T.  P.  Bunting,  liancbeetar 
Stephens,  Thomaa  Henry,  22,  Everett-at.,  Ruaaell- 

square ;  and  Maidstone J.  C.  Stephena,  Maidstone 

Stephenson,  Thomaa,  35,  Kenton-street,  Bruns- 
wick-square ;  and  Whitby      .        .        .        .A.  Stephenson,  Whitby 
Tandy,  'iliomas,  4,  Spencer-street,  Clerkenweli ; 

and  Gerrard-street H.  Hyde,  Ely-place 

Taylor,  George  Whitfield,  4,  Croom's-hill,  Green- 
wich ;  Wharton- street ;  and  Bolton-le-Moors .    W.  George,  Bradford 
Thompson,  James,  jun.,  Esaez-place,  George-road, 

Dalston ;  and  Hunslet,  near  Leeds .        .        .    H.  Nelson,  Leeds ;  A.  Turner,  Aldermanboiy 
Tibbits,  John  Markham,  6,  Foley-teirace,  Penton- 

▼ille ;  and  Northampton         ,        •        .        •    A.  B.  Markham,  Northampton 
Tocque,  Geo.  Ricbard  Fletcher,  41,  Downbam* 

rond,  lalington ;  and  Gracechorch-etreet        .    C.  Leake,  Witney;  J.  W.  Flower,  Gracediorcb  at. 
Tombs,  Henry  Coggan,  Lroitwich  •        •        •        •    S.  Tomba,  jun.,  Droitwicb 
Treren<*n,  William,  11,  Essex-street,  Strand  ;  and 

8,8taBbope-strect,  Momington  crescent .        .   P.  Nelson,  Essex-street 

Tucker,  Edward,  Bath W.C.  Gill,  Beth 

Tuke.Henry  George,  27,  Upper  Soutbwick-street»      C.  Druee,  Billiter-sqaare ;  R.  N.  Bennett,  Lin- 

Hyde-park coln'a-inn 


Not€9  of  the  Weekr—Supmor  OovrU :  Lord  Cktmeaor^-^Lords  Justices. 


Ckrhf  NoMt  wsd  Rmdrntees.  To  whom  ArOeled,  Assigned,  Sfe. 

Undghfll,  Jmm  Edward,  Wolfwbmpton    .       .  H.  UadnliiU*  WolrakiaptoB 

Walkfor,  George,  1,  8oatbMip«o»«tr«ety  Fitzrsy-eq.  J.  Bin,  SogtkmptooHrtrMt,  FHiroT-Masre 

WaUi^  James  Gordon,  MiUfield^Me;  Highgate-  W.  A.  Wdb,  filoomabury^uare ;  £.  F.  ButOB, 

nse        •        •••••••       Cbaacery-lane 

Walter,  Alfred,  Binniog^m  .        .        •        •        •  G.  Edaaonda,  Birmingiiaai 
Watts,  Henry  Sborland,  ff ,  Staabope-st.,  Hamp- 

atead-road;  andTeoril H.  M.  Watta,  Teoril 

Wltttnan,  C .  M.  Corawallw,  S»  RiTer^treet,  Pnt- 


nej ;  and  Careraham 
Wb]tgieaT«,  Tbomaa  Jobn,  37, 
bory;  and  Walsall 


Hart-at.,  Blooma- 


WOhaflis,  Oeorga  St.  Switbhi,  articled  as  George 

Williams,  Highgate-riae ;  Keotiah-town 
Wooldbridge,  Charles,  3,  VernoD-place,  Blooma* 

burj-9<]Dare ;  and  Ronaey      .... 
Wjratt,  Joa«pb,  10,  Cbarles^treet,  TreTor-aquare, 

Knigbtabridge 

Aidsd  te  ike  LUt  fmrsuant  to  Judge's  Orders, 
AatOB,  Cbarfes,  Canp-street;  and  Cross-street, 

Higber  Broagbton,  aaor  Mancbeater 
Fox,  Tbomas,  S,  SidaBOuth-strsat,  Gra/s^inD-rosd ; 

and  Dorer      •••••. 
Haines,  Wm.  Tertios,  14,  Mancbeater-buildings, 

Westminster ;  and  Harbome  .        .        .        , 
Jackson.   Henij,  5,  Victoria-terraee,  Stoebwell; 

sad  Aldridge,  near  Walsan     .... 
I«s,  Frederick,  11,  MilfanaiHrtreet ',  Wells-stieat, 

Gray's-inn-road 


J.  J.  Bland  J,  Reading 

8.  Wilkinson,  jon.,  Walsall 

G.  F.  Druce,  Oxford ;  £•  B.  Randall,  Gray's-ion- 
place 

C.J.Tylee,  Ronsey 

G.  Atkinson,  Bedford-rovr 


J.  P.  Aahton,  Higber  Broagbton,  near  Manchester 

£•  EI  win,  Dover 

W.  Haines,  Binningham  ;  F.  J.  Welch,  Jan.,  Bir- 
miagbam 

W.  H.  Doigaan,  Walsall 


T.  Parker,  18,  St.  PauVa  Churchyard 


Leslie,  George, KewtoB  Buabcil    .        .        .        .P.  Pearce,  Newton  Abbott;  W.  Jennings^  Lime- 

aUeet 


Lomer,  Walter  Abraham,  59,  Doogbty-atraet,  Bed- 
ford-row; and  Sonthampton    .... 
M'Gowen,  WiUian  Thomas,  LiTerpooI  •        • 

Olirer,  George  James,  13,  Lawrence-lane,  Cheap- 
side        •        .       .  ^ 

Scbolea,  Charles  Robert,  Jan.,  Dewabary 

Thompson,  Charles  Robert,  118,  Great  Raiaell-st. ; 
and  Kelswick-hoosa,  near  WhitebaTen    • 

WabaCer,  Jobn,  WbitehaTea  •        •        .        •        .  J.  MosgrsTs,  WhitebsTen 


D.  S.  Morice,  Coleman-street 
Williama  and  M'Leod,  Temple;  W. Shnttlewortb, 
Lrreipool 

H.  Lloyd,  96^  Milk-atreet,  Cheapaide 
C.  R.  Scbolea,  aen.,  Dewabury ;  M.  Kidd,  Hohnfirth 
W.  Perry,  WhitehaTen;  W.  H.  Aahviat,  6,  Old 
Jewry 


NOTES  OF  THE  WEEK. 

PROROGATION  OF  PARLIAMSNT. 

This  day,  the  12tli  of  Aogast,  has  been  an- 
nounced by  a  Supplement  in  the  London  Ga- 


eette,  as  the  day  fixed  for  the  prorogation  of 
Parliament.  Unless  something  rery  extra- 
ordinary should  occur  during  the  War  with 
Russia,  we  may  expect  that  it  will  not  re-as- 
semble till  next  February. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Lomdonderry  t.  Fane,    Aug.  5, 1854. 

8BRVICK   OF     LBTTER8    MI88IVR     ON     PSER 
OUT  OF  JURISDICTION. 

Order  ofs  motion  under  the  2  Wm,  4,  e,  33, 
for  leave  to  serve  lettere  missive  on  a  peer 
flf»  Ireland,  and  if  no   tqtpearanee  were 
entered  within  eight  dags,  a  printed  eopg  of 
ikebilltobe  served  under  the  15  ^  16  Vict. 
e.  86,  s.  3. 
This  was  an  appliealion  vnder  the  2  Wm. 
4,  c.  33,  for  leave  of  the  Court  to  serve  letters 
mtssiTe  in  this  suit  on  Lord  Portarfington  and 
the  Marquis  of  Drogheda,  who  were  in  Ire- 
land, and  that  if  no  appearance  were  entered 
infhin  aght  days,  a  printed  copy  of  the  bill 
nught  be  sored  on  then,  in  aecordmce  with 
s.  3  of  the  15  &  16  Vict,  c  80. 


C.  Hall  in  support. 
The  Lord  ChaneeUor 

asked. 


made  the  order  as 


Is  re  Booth.    August  2, 1854. 

TRUSTKlia'  ACT,  1860. — LUNATIC  TRUSTEE. 

—jurisdiction. 
Nets  TVustees  were  appointed  under  thelZ^ 
14  Viet.  e.  60,  e.  32,  in  the  stead  of  one 
who  had  died  and  of  the  other  who  was  of 
unsound  sund,  on  petition  in  hmaeg. 

Quaere,  whether  the  Vice'Chaneellor  has  JU' 
risdiction  to  appoint  in  the  stead  of  a 
lunatic  trustee. 

This  was  a  petition  under  the  13  &  14  Viet, 
c.  60,  s.  32,  for  the  iq>pointment  of  new  trus-. 
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tees  in  tlie  stead  of  one  who  had  died  and  of 
another  who  was  of  unsound  mind,  but  not 
80  declared  by  commission.  The  Vice-Chan- 
cellor  Kindersley  had,  in  In  re  Good  Intent 
Benefit  Society,  reported  ante,  p.  271,  declined 
to  make  the  order  on  the  ground  that  the  pe- 
tition should  have  been  presented  to  tnis 
Court  in  lunacy. 

Hallett  and  Cotton  for  the  several  parties. 

The  Lords  Justices,  without  deciding  whe- 
ther the  Vice-Chancellor  had  no  jurisdiction, 
made  the  order  as  prayed. 


Superior  Courts:  Lords  Jnsttees.-^UoUs, 


now  sought  might  be  obtained  by  an  order  of 
revivor  under  the  15  &  16  Vict.  c.  86, 8. 52/ 
and  in  future  that  course  must  be  adopted,  bat 
that  as  the  plaintiff  might  have  been  misled  by 
the  decision  of  the  Dean,  Sfc,  o/EIm  t.  £d- 
wards,  22  Law  J.,  N.  S.,  Ch.,  629,  the  order 
would  be  made  in  the  present  case. 


SSbaUt  of  ttt  SUiIU. 

Attorney-General  v.  Pretyman.    Aug.  4,  1854 

CHARITY   LKASE.— IMPROVED   RENT. — OUT< 
LAY   OP   LESSEE. 

Upon  the  expiration  of  a  charity  lease,  at 
increased  rent  was  offered  by  another 
person,  and  it  appeared  that  the  existing 
lessee  had  expended  a  large  sum  in  tin- 
provements  on  the  faith  of  the  lease  being 
renewed:  Held,  that  he  was  entitled  to  have 
the  option  of  continuing  at  the  higher  rent, 
or  of  having  an  allowance  made  for  his 
outlay. 

This  was  a  petition  on  behalf  of  the  Master 
of  the  Mere  Hospital,  Lincoln,  for  leave  to 
grant  a  lease  of  a  farm  belonging  to  the 
charity  to  a  Mr.  Harrison.  It  appeared  that 
the  recent  lessee  had  paid  a  rent  of  800/.  a 
year,  but  had  laid  out  about  2,000/.  in  im- 
provements on  the  faith  of  obtaining  a  re- 
newal of  his  lease.  Mr.  Harrison  was  willing 
to  give  a  rent  of  1,000/.  a  year. 

R.  Palmer  and  Shapter  in  support ;  JVickens 
for  the  present  lessee;  Terrell  for  the  Attorney- 
General. 

The  Master  of  the  Rolls  said,  that  the  pre- 
sent lessee  must  be  allowed  the  option  of 
taking  the  farm  at  the  increased  rent,  and  that 
if  he  did  not  continue  lessee  he  must  have 
compensation  for  his  outlay. 


Shaw  V.  Hardingham  and  others.  July  22, 1854. 

EftUITY  JURISDICTION  IMPROVEMENT  ACT. 
— SALE  BY  RXBCUTOES  IN  PORBCLOSCRE 
CLAIM. 

In  a  foreclosure  claim  a  motion  was  granted 
under  the  15  and  16  Vitt.  c.  86,  s.  55,/of 
a  decree  for  the  sale  of  real  estate  by  tk 
executors  of  the  mortgagor's  will,  witk  a 
power  of  safe  on  the  death  of  a  tenant  fw 
Ufe,  and  held  that  the  persons  entitled 
upon  the  determination  of  the  life  estate 
were  sufficiently  represented  by  the  «»• 
eutors  under  s»  42,  rule  9. 
This  was  a  motion  in  this  claim  for  fore- 
closure of  a  mortgage,  under  the  15  &  16  Tut 
c.  86,  s.  55,'  for  a  decree  for  sale  on  the  d^ 
fendants,  who  were  the  executors  under  tbe 
mortgagor's  will.    There  was  a  power  of  tale 
upon  the  death  of  the  tenant  for  life,  who  was 
made  a  defendant. 

W.  Hislop  Clarke,  in  support,  referred  to  s. 
42,  rule  9,  which  enacts,  that  "  in  all  suits 
concerning  real  or  personal  estate  which  is 
vested  in  trustees  under  a  will,  settlement,  or 
otherwise,  such  trustees  shall  represent  the 
persons  beneficially  interested  under  the  trust, 
m  the  same  manner  and  to  the  same  extent  u 
the  executors  or  administrators  in  fiiuti  con* 
ceming  personal  estate  represent  the  persons 
beneficiaUy  interested  in  such  personal  estate; 


Edwardes  v.  Batley  and  others.  July  18,  1854. 

BftUITY  JURISDICTION  IMPROVEMENT  ACT. 
—ORDER  OP  REVIVOR.  —  ADMISSION  OP 
ASSETS  BY  REPRESENTATIVE  OR  AC- 
COUNT. 

Held,  that  upon  the  death,  in  an  administra- 
tion suit  by  an  executor  and  trustee  against 
the  co-executor  and  the  parties  beneficially 
interested,  of  such  defendant  co-executor 
intestate,  the  order  to  revive  under  the  15  Sf 
16  Vict.  c.  86,  s.  52,  against  his  personal 
representative,  will  direct  the  admission  of 
assets,  or  in  default  an  account. 
In  this  administration  suit  by  an  executor 
and  trustee  against  the  co-executor  and  the 
parties  beneficially  interested,  it  appeared  that 
a  supplemental  bill  had  been  filed  upon  the 
death  of  the  defendant  intestate,  agunst  his 
personal  representative,  seeking  the  admission 
of  assets,  or  in  default  an  account. 
The  Master  of  the  Rolls  said,  that  the  object 


»  Which  enacts  that  "  upon  any  suit  in  the 
said  Court  becoming  abated  by  death,  nar* 
riage,  or  otherwise,  or  defective  by  reason  ol 
some  change  or  transmission  of  interest  or  ua- 
bility,  it  shall  not  be  necessary  to  exhibit  any 
bill  of  revivor  or  supplemental  bill  in  order  to 
obtain  the  usual  order  to  revive  such  «ut»  ^ 
the  usual  or  necessary  decree  or  order  to  cjrjl 
on  the  proceedings  :  but  an  order  to  the  effect 
of  the  usual  order  to  revive,  or  of  the  ^oam 
supplemental  decree  may  be  obtained  as  ot 
course  upon  an  allegation  of  the  abatement  « 
such  suit,  or  of  the  same  having  become  de- 
fective, and  of  the  change  or  transmisiion  ot 
interest  or  liability."  - 

»  Which  enacts,  that  •♦  if  after  a  suit  shall 
have  been  instituted  in  the  said  Court,  in  rela- 
tion to  any  real  estate,  it  shall  appear  to  "« 
Court  that  it  will  be  necessary  or  expeaieot 
that  the  said  real  estate,  or  any  part  thereof, 
should  be  sold  for  the  purposes  of  such  soit, 
it  shall  be  lawful  for  the  said  Court  to  direct 
the  same  to  be  sold  at  any  time  afler  the  ui- 
stitution  thereof,  and  such  sale  shall  be  is 
valid  to  all  intents  and  purposes,  as  if  directed 
to  be  made  by  a  decree,  or  decretal  order,  on 
the  hearing  of  such  cauae.*' 


Superior  Courts:  V.  C.  KiMdenley.^V.  C.  Stuart.^F.  C.  Wood. 
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and  in  such  cases  it  shall  not  be  necessary  to 
make  the  persons  beneficially  interested  under 
the  tmsts  parties  to  the  suit ;  but  the  Court 
may,  upon  consideration  of  the  matter*  on  the 
hearing*  if  it  shall  so  think  fit,  order  such  per- 
sons, or  any  of  them,  to  be  made  parties." 

The  Master  of  the  Rolls  held  that  the  parties 
entitled  upon  the  determination  of  the  tenancy 
for  life  were  sufliciently  represented  by  the 
executors*  and  made  the  decree  as  soughL 


Win»€bBnctliuT  Rinlr^nars. 
English  v.  Campbell    July  29*  1854. 

8UB8TITUTSD    8ERVICB    OP    BUBPCENA   FOR 
COSTS. 

An  order  was  made,  that  service  of  the  sub' 
peena  for  costs,  at  the  London  address  of 
the  defendant  and  on  kis  soUcitors»  should 
be  deemed  good,  where  it  appeared  the  an-- 
su>er  was  sworn  at  Carlisle,  and  that  com" 
munications  Irft  at  such  London  address 
were  duly  forwarded  to  the  defendant. 
This  was  a  motion  for  an  order,  that  service 
of  the  snbpcena  for  costs  in  this  suit  at  the  ad- 
dress given  by  the  defendant  in  London*  and 
on  his  solicitors,  might  be  deemed  good  ser- 
vice.    It  appeared  that  the  answer  had  been 
sworn  at  Carlisle,  and  that  communications  left 
at  the  London  address  were  duly  forwarded  to 
the  defendant. 

Freeling  in  support,  referred  to  Danford  v. 
Cameron,  8   Hare,  329,  in  which  Hunter  v. 

,  6  Sim.  429,  is  cited. 

The  Vice-chancellor,  upon  the  authority  of 
the  case  cited,  made  the  order  accordingly. 

In  re  Forster^s  Trust.    Aug.  2,  1854. 

EXAMINATION      OP      WITNESSES      BEFORE 
SPECIAL   EXAMINER. 

An  application  was  granted  for  the  issue  of  a 
subpoena  for  the  examination  of  witnesses 
before  the  special  examiner,  in  the  counties 
of  Northumberland  and  Durham,  where  the 
parties  and  their  solicitors  were  resident. 
This  was  an  application  for  the  issue  of  a 
subpoena  for  the  examination  of  witnesses  be- 
fore the  special  examiner  in  the  counties  of 
Northumberland  and  Durham. 

Qlasse  and  Bates  in  support*  referred  to  the 
15  &  16  Vict.  c.  86,8.31.* 

The  Vice- Chancellor  said,  that  under  ordi- 
nary circumstances  examinations  should  take 
place  in  London,  but  that  as  the  parties  and 
their  solicitors  were  resident  in  the  counties  in 
question*  the  application  would  be  granted— 
all  parties  interested  to  give  evidence  before  the 
special  examiner. 

'  Which  enacts,  that  "  all  witnesses  to  be 
examined  orally  under  the  provisions  of  this 
Act  shall  be  so  examined  by  or  before  one  of 
the  examiners  of  the  Court*  or  by  or  before 
an  examiner  to  be  specially  appointed  by  the 
Court." 


Via'Ctanador  J^tuort 
Atlee  V.  Hooke,    June  9*  1854. 

PAYMENT  OP  LEGACY  TO  WIFE  OP  CONVICT. 
—CONSENT  OP  CROWN. 

A  sum  of  money  had  been  carried  to  the  se» 
parate  account  of  a  married  woman  in  an 
administration  suit:   Held,  that  she  was 
entitled  to   be  paid  over  the  same  on  her 
receipt  where  her  husband  had  been  trans* 
ported  for  life  before  the  testatrix,  under 
whose  will  she  took,  died,  without  the  At* 
tomey' General  being  served. 
The  testatrix  in  this  administration  suit*  by 
her  will  appointed  the  defendant,  Mrs.  Petley, 
one  of  her  residuary  legatees,  and  a  sum  of 
cash  had  been  carried  in  the  cause  to  her  ac- 
count.   This  petition  was  now  presented  for 
payment  of  the  amount  to  her  upon  her  re* 
ceipt*  her  husband  having  been  transported  for 
life  before  the  death  of  the  testatrix. 

Chichester,  in  support*  cited  Newsome  ▼• 
Bowyer,  3  P.  Wms.  37. 

The  Vice-Chancellor  made  the  order*  and 
without  service  on  the  Attorney- General. 

Kane  v.  Reynolds.    June  10, 1854. 

CROWN.^RIOHT  TO   COSTS   IN  EQUITY. 

Held,  that  the  rule  at  law,  that  the  Crown 
neither  pays  nor  receives  costs,  does  not 
prevail  in  equity. 
Upon  the  Solicitor  of  Treasury,  therrfore,  tak* 
ing  possession  of  the  personal  estate  of  an  in- 
testate  under  letters  of  administration  which 
were  afterwards  revoked  and  granted  to  the 
next  of  kin,  held  that  he  was  not  entitled  to 
deduct  the  amount  of  his  costs  of  a  suit  by 
the  next  of  kin  to  recover  the  property. 
It  appeared  that  upon  the  death  of  Air. 
Thomas  Kane,  intestate,  letters  of  administra- 
tion  were  obtained  by  the  Solicitor  of  the 
Treasury  on  behalf  of  the  Crown,  and  he  had 
received  certain  sums  of  money,  part  of  the 
estate.    The  letters  had  afterwards  been   re- 
voked and  granted  in  July*  1853,  to  the  plain- 
tiff who  now  filed  this  claim  for  an  account* 
and  for  payment  over  of  the  sums  received  by 
the  Solicitor  of  the  Treasury. 

Bacon  and  Selwyn  for  the  plaintiff;  Wickens 
(or  the  Solicitor  of  the  Treasury*  claimed  to 
deduct  the  amount  of  his  costs;  Sheffield  for 
other  parties. 

The  Vice-Chancfllor  »tL\d,  that  the  rule  at  law 
that  the  Crown  neither  pays  nor  receives  costs 
did  not  exist  in  equity;  Attorney^General  v. 
Ashbumham,  1  Sim.  &  S.  394-7,*  and  that  the 
plaintiff  was  entitled  to  a  decree  for  payment 
without  such  deduction. 


Witt'C^nteJlax  Wiatitt. 
Man  V.  Fuller,    June  5*  1854. 

LEGACY*   WHETHER  ADDITIONAL. — MISDE- 
SCRIPTION. 

A  testator  gave  "  the  interest  of  two  thousand 
to  G.  S.*  and  at  his  death  to  his  children," 


And  se.*  Moggridge  v.  Thackwell,  7  Kef •  88. 
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and  in  a  subeequent  part  qf  tke  wiU  the 
sum  of  hOOOl,  **  in  addition  to  one  tAov- 
sand  btfore  mentioned/*  Tkere  were  other 
legacies  t^  **  pomnds  sterUmg"  and  no 
mms  ef  stock :  Held,  that  Q.  S.  was  en- 
titled to  two  thoasand  pownds  steAuf  for 
life,  and  on  hie  death  the  capiiai  to  go 
among  his  children,  and  to  the  one  thou- 
sand  pounds  absolutely. 

A  auESTiON  arose  in  this  nvat  as  to  the 
constniction  of  the  i^U  of  a  testaWr,  Hereby 
he  gave  "  the  interest  of  two  tfaoasaAd  to  Geo. 
Sergeant,  and  at  his  death  to  his  children/' 
and  after  giving  two  legacies  of  one  thousand 
poundSf  and  one  of  two  thousand  pounds  to 
certain  parties  named  he  gare  the  fuoi  of  ona 
thousand  pounds,  to  George  Set^geant  '*  in  ad- 
dition to  one  thousand  before  nientioBecL" 

Holt  and  Baggallag  for  the  plaintiff;  EdeUe 
for  the  e^cecutor ;  C.  M.  Mlderten^  Meeeiter, 
Fane,  J,  Sidney  Smith,  H.  Cadman  Jones^  an^ 
Reilly  for  other  parties. 

The  Viee-ChanceMor  said,  that  as  all  the  pre- 
▼ions  legacies  were  ef  pounds  sterling^  and 
there  was  no  stock,  the  gift  of  die  '*  2,000^" 
dearly  moant  poawiB  steriingv  aad  ^m  sa  ab- 
solute gift  of  the  capital  to  the  ohiMfea  on 
their  father's  death.  The  gift  qf  the  additional 
legacy  of  1,000/.,  referring  to  the  former  as 
1,000/.,  did  not  raise  an  inference  that  the  tes- 
tator only  intended  to  give  2,0007.,  nor  did  it 
cut  down  the  former  sum :  Gordon  v.  Hoffmann, 
7  Shn.  29,  and  he  was  therefore  entiCed  to  the 
2^,0001.  for  life,  and  to  the  other  absolute^. 

Bone  V.  Augier.    July  6,  18S4. 

SUIT  TO  mrOBfTS  XOVtrABLB  MOftYOAGE. 
•^BUBSTITUTSO  6B«VI0£  OF  COPY  Sn.L 
ON   PBRSON   IN   POfl»B8aiOM« 

Substituted  service  under  the  15  4"  16  Viet. 
€4S6,  e.  d»  c/the  eopy  bill  to  enforoe  an 
equitable  mortgage,  on  the  drfendanfs  son^ 
in-law  who  was  in  possession— the  drfend- 
ant  being  in  Kew  South   IVales — was  re- 
fused,  where  it  was  not  shown  he  acted  as 
the  defendant's  agent  in  respect  of  tke  pro- 
perty and  his  possession  might  be  ofherse. 
This  was  a  motion  for  an  or(Jer  under  the 
16  8e  16  Vict,  c.  86,  s.  6,»  to  substitute  Service 
of  the  copy  bill  to  enforee  an  equitable  mott- 
gage  on  certain  property  bebnging  to  the  de- 
tedant,  who  was  io  Kew  South  Wales,  upon 
his  aon-in-law,  who  was  in  poaseseitm. 


'  Which  enacts,  that  "  the  service  upon  any 
defendant  of  a  printed  copy  of  a  bill  of  com- 
olaint,  or  of  a  claim  in  the  said  Court,  shall 
be  effected  in  the  same  manner  as  service  of  a 
writ  of  si'Sjxjena  to  appew  to  and  answer  a  bill 
of  complaint  is  now  effected,  save  only  that  it 
shall  not  be  necessary  to  produce  the  original 
bill  or  claim,  which  will  be  on  the  files  of  the 
Court;  provided  that  the  Court  shall  be  at 
liberty  to  direct  substituted  service  of  such 
printed  bill  or  claim,  in  such  manner  and  in 
such  caaes  as  it  shall  thbk  fit." 


Sheibbeare  in  aoppott. 

The  Vtce-Chancetlor  sad,  that  as  no  autho- 
rity was  shown  to  the  son-in-law  to  act  as  the 
defendant's  agent  with  respect  to  the  propcityj 
and  his  possession  might  be  adterae,  the  mo- 
tioQiBvatheWoaed..-    -» '^•^ 


Hemming  r.  East.    Joly  13, 1854. 

BVIDBNCB. — AFPIDAVIT  PILBD  APTBm  CBB- 
TIPICATE  OP  CHIBP  CLBBK. 

TheC\iefCktk^tifi$dinfaoourqfa  deed 

of  assignment  to  the  defendant,  and  that 

he  was  entitled  to  set-offthe  amount  of  a 

debt  due  from  the  plaintijfe,  and  thereby 

assigned,  against  the  purchase-money  if 

'  oArtdti  /if^Mrf ^  bought  by  kim:    Held, 

thai  an  qgUmnt  e^terwards  JUed  on  bdkalf 

of  the  piaintifs,  showing  the  assignment  to 

be  a  mortgage  smdMeckerg^  coMmdM 

reeeioed  on  ftarther  eoMdera&Mf^im  the 

eertijioate,  but  with  ieaoe  to  eounael  to  staU 

the  feett^  in  order  to  urn  inanity  ^*mc»- 

sory. 

JNthis  suit  which  now  eftne  on  fi^rfcaihti 

oonaidenKioii  tqion  th«  certtfcateiorikaCUef 

Clerk  inding  in  fairoiiir  of  B^eed  ^  nsiijii 

mtnt  to  the  defendant,  and  thai  hp  ww/ei^tMed 

to  set-off  the  amount  of  a  debt  doe  fiiMi  the 

plaintiffs,  and  thereby  assigned,  wmaat  the 

purchase  money  of  certain  property^o^ht  by 

him,  an  affidavit  was  filed  on  behaff  of  the 


plaintM,  showing  that  the  asstgrnnent  i 

ed  to  a  mortgage  aad  had  been  ^^otAmfged. 

The  FtefwCAeeeel«sr«aid/  tbat  the  n&dmtit 
was  filed  too  late  and  eould  not  be  iihwlrnjil, 
but  that  the  facts  ;ni^t  be  stated  bv  q^unsel, 
in  order  that  an  inquiry  might  be  airect^  if 
proper. 

fioftand  JoUiff^  for  ihe  nlaiiitiflfk^  H^HUeoei, 
and  Deere  Salmon  for  the  defendant^.    ' ' 


Clarke  v.QUU   Jnly  W,W64, 

BXAMJNATfieN'tlP.WtlVirlKaatlfl.iV  fJtimOK. 
'—RXQHT  OP.  UnDlQAli  MA^I  !«^.  «|0K- 
PJBNSATION  POtL  I.08S  OP  TUUeI   .    .., 

Ueld^jthat  a  medical  man  whom  ii  um  peo- 

posed  to  euamine  before  the  enmaUnee,  was 

entitled  to  compensation  for  hsa  qftiste, 

although  he, resided  in  Bryanstone  Square 

and  wiihm  ihe  bUls  cf  mortality. 

Ok  this  motion  for  an  injunctjoni  in  oider 

had  been  made  fbr  the  examination -pf  vit* 

nesses,  but  it  appeared  that  a  mediesi  ^senile- 

man,  whom  it  was  proposed  to^xnhine,  re- 

ftised  to  be  sworn  linttl  payihenft  was  madt  as 

compensation  for  his  loss  of  time. 

Roxburgh  now  applied  for  the  direction  of 
the  Court,  apd  stated  the  witness  resided  in 
Bryanstone  Square  and  within  the  hills  of  mor- 
talSl^,  referring  to  the  5  Elia.  c.  9,  s.  12. 

Tlie  Viee-Ckance^ior  said,  diat  the  witeess 
was  entitled  to  receive  ^ottipeneation  before 
behig  sworn;     - 


Wht  ftegal  ^HtvbtVt 


AND 


SOLICITORS'  JOURNAL 


SATURDAY,  AUGUST  19,  1864. 


»/<^^^>^«^^^^i^»<^^^^^^ 


RESULTS  OF  THE  SESSION  OF  1864. 

AccottDtNO  to  ciutoin,  we  proceed  to 
aum  up  the  results  of  the  Session  of  Pttr- 
luttnentwhick  closed  on  the  12th  instant. 
In  the  first  great  outbreak  of  Law  Reform, 
twenty*foar  years  ago,  this  work  was  com* 
meaoed.  It  has  ever  sinee  been  our  duty 
to  bring  nnder  the  aoCioe  of  the  Professiotti 
week  by  week,  the  projects  which  have 
been  devised  or  compIetea»  not  only  bj  the 
distinguished  personage  who  led  the  wa^, 
but  the  numeroBs  corps  which  followed  tn 
hb  train.  At  that  time  the  only  periodical 
devoted  to  legal  snbieets  was  the  Law  Mo* 
goKtne^  which  wss  edited  by  a  young  mem- 
ber of  the  Bar  of  great  ability,  and  published 
<|aarterly.  It  appeared  to  the  originators 
oi  the  Legal  Observer  that  the  time  had 
arrived  for  establishing  a  medium  of  com- 
monieation  between  Attorneys  and  Solicitors 
throughout  the  kingdom;  but  the  work, 
though  chiefly  devoted  to  their  interests, 
included  within  its  scope  a  review  of  all 
matters^  whether  parliamentory  or  judicial, 
in  any  respect  aifecting  the  Profession  at 
large.  It  was  especially  designed  to  call 
inuoediate  attention  to  all  projected  aUera- 
tions  in  the  Law  and  Practice,  and  to 
aifbrd  &  channel  of  communication  for  con* 
veying  the  views  of  the  members  of  ^e| 
Profession  to  their  brethren,  and  discuss* 
ing  the  merits  of  the  various  proposed 
changes  which  rapidly  succeeded  each 
other. 

We  have  again,  therefore,  to  execute  our 
annual  taak^  and  recall  to  the  attention  of 
our  readers,  in  a  collective  form,  the  seve- 
ral amendments  or  alterations  of  the  Law 
which  hnve  taken  place  during  the  last 
seven  months,  the  details  of  which  have 
bec:i  laid  seriatim  before  them,  and  from 
time  to  time  discussed  in  these  pages. 

Vol.  xLvni.     N).  1,380. 


In  the  first  place  it  may  not  be  uninter- 
estmg  briefhr  to  advert  to  the  record  of  her 
MajcMtr's  Sbeech  on  •pening  the  Ute  Ses^ 
sion  of  PariiameDt,  pnrticnlarly  in  regard 
to  the  measures  wfaien  were  then  intended 
to  be  submitted  to  Parliament.  Theywtto, 
1st,  the  Bills  for  transferring  from  the  Ec- 
clesiastical to  the  Civil  Coorto  the  cog^ 
niianee  of  Testamentary  and  of  Matrimo* 
nial  Causes  ;•— 2nd,  for  giving  increased 
efficiency  to  the  Superior  Courto  of  Law ; 
— ^rd,  the  Bnactmeoto  relating  to  tho  Set- 
tlement of  the  Foon  in  order  more  eflbctn- 
ally  to  promote  the  freedom  of  Labour  in 
unison  with  the  interesto  of  Capitol  ;^*4ih, 
Amendmentein  the  Laws  relating  to  the 

S presentation  of  the  People,  together  with 
easures  for  preventing  Bribery  and  Cor^ 
rupt  Practices  at  Electiona. 

On  dosing  the  Session  last  Saturday, 
her  Majesty  said  :*-''  I  rcioice  to  pereetve 
that  Amendments  in  the  Administration  of 
the  Law  have  continued  to  occupy  your 
attention,  and  I  miticipate  great  benefit 
from  the  improvements  you  have  made  in 
the  Forms  of  Procedure  in  the  Superior 
Courto  of  Law."  After  observing  on  the 
removal  of  the  last  legislative  restriction 
upon  the  use  of  foreign  vessels,  her  Mi^esty 
says :— *'  You  have  also  revised  and  conso* 
lidated  the  whole  Statute  Law  relating  to 
Merchant  Shipping."  The  Speech  also 
states  that  a  willing  assent  was  g^ven  to 
the  measure  for  the  prevention  of  Bribery 
and  of  Corrupt  Practices  at  Elections,  and 
a  hope  was  expressed,  ''that  it  might 
prove  efiectual  in  the  correction  of  an  evil 
which,  if  unchecked,  threatened  to  fix  a 
deep  stain  upon  our  representative  system.** 
The  Act  for  the  better  government  of  the 
University  of  Oxibrd,  and  the  improvement 
of  its  constitution,  was  also  noticed,  '*  trust- 
ing that  it  will  tend  greatly  to  increase  the 
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usefulDess,  and  to  extend  the  renown  of  this !      II.  Equity.    In  this  department  we  have 
great  seminary  of  learning."  ,  to  notice  only  two  Acts, — viz.,  the  Court 

Classifying  the  Bills  which  have  passed  |  of  Chancery  Act,  "  to  make  further  pro- 
both  Houses  and  received  the  Royal  Assent,  |  vision  for  the  more  speedy  and  efficient 
we  may  notice —  |  despatch  of  business,"  by  appointing  addi- 

I.  The  most  important  Act  of  the  Ses-  tional  temporary  clerks  and  accountants  to 
sion  which  received  her  Majesty's  personal '  wind  up  the  matters  depending  in  the  re- 
sanction  on  the  12th  instant, — the  Second  i  maining  Mctsters^  Offices^  and  in  case  of 
Common  Law  Procedure  Act.  The  Speech  !  need  to  call  in  the  aid  of  the  Solicitor  to 
suggested  to  the  Queen  does  not  sufficiently  |  the  Suitors'  Fund. 

characterise  the  full  scope  of  the  measure.       The  other  Act  extending  the  jurisdiction 
for  it  effects  improvements  not  only  in  the  of  the  Court^  of  Chancery  of  the  County 
i^ormtf  of  procedure,  but  in  the  jurisdiction    -  -    -        - 
of  the  Superior  Courts  of  Common  Law 
and  the   m«ans  it  affords  for    obtaining 
justice, — facilitating  and  expediting  the  pro- 
ceedings and  diminishing  the  expense  of 
the  suitors.     Thus  the  Act  will  enable  the 
Judge  to  try  questions  of  fact,  by  consent, 
without  a  jury  ; — to  order  cases  of  compli- 
cated accounts  to  be  forthwith  referred  to 
arbitration  ; — the  parties  also  may  be  exa- 


Palatine  of  Lancaster  against  persons  re- 
siding out  of  its  jurisdiction,  and  transfer- 
ring appeals  to  the  I^rds  Justices  in  Chan- 
cery instead  of  the  Judges  of  Assize.     . 

III.  The  Banlcnmtcy  Act  is  a  very  sicall 
instalment  of  the  alterations  suggested  by 
the  Commissioners  in  their  recent  report ; 
whilst  the  continuance  of  the  office  of 
broker  is  in  opposition  to  their  recom- 
mendation, and  of  the  evidence  taken  be- 
mined  before  trial;  and  a  full  discovery  of  .fore  them.     The  present  Act  enables  the 


documents  obtained; — trials  may  be  ad- 
journed ; — affirmations  may  be  received  in- 
stead of  oaths  ; — restrictions  relaxed  in  the 
cross-examination  of  witnesses  and  the  eon- 
tradiction  of  a  party's  own  witness  ; — proof 
of  handwriting  by  comparison  admitted  ; — 
documents  insufficiently  stamped  receivable 
on  payment  of  duty  and  penalty  ;— appeals 
on  rei^sal  of  a  new  trial ; — oral  examination 
of  witnesses  on  motions  and  summonses  ; — 


Lord  Chancellor  to  diminish  the  expense  of 
the  establishment  by  not  filling  np  the  pre- 
sent or  ftitnre  vacancies  ;  and  it  provides 
that  a  petitioning  trader  must  show  that  his 
assets  amount  to  130r. 

IV.  A  short  net  has  also  passed  for  tak- 
ing evidence  in  the  Ecclesiastieai  Courts 
vivd  voce ;  and  an  Act  authorising  the  ap- 
pointment of  Commissioners  to  administer 
Oaths  and  take  Declarations,  &c.,  relating 


power  to  issue  injunctions  ; — the  examina- 1  to  proceedings  in  the  Admiralty  Court,  and 

providing  that  the  Commissioners  for  ad- 
ministering oaths  in  Chancer)'  may  also 
take  affidavits,  declarations,  &c.,  in  pro- 
ceedings in  the  Admiralty  Court. 

V.  In  regard  to  the  Law  of  Property  and 
Conveyancing,  several  Bills  have  received 


tion  of  judgment  debtors  to  discover  their 
assets ;  and  to  attach  or  take  the  same  in 
execution.  These  and  other  amendments 
of  the  Law  place  this  Act  in  the  fore- 
most rank  of  the  socoessfnl  laboure  of  the 
Session. 


Under  this  head  of  Common  Law,  may  i  the  royal   assent.     ] .    The  Real  ^ktate 
also  be  noticed  the  Witnesses'"  Act,  nnder  Charyes*  Act,  directhig  that  in  case  of  tn- 


which  witnesses  in  Ireland  or  Scotland  may 
be  compelled  to  attend  and  give  evidence  in 
England,  and  witnesses  here  to  give  evi 


testacy  the  heir  shall  not  be  entitled  to 
have  the  incumbrances  on  the  estate  paid 
out  of  the  personal  property  j  and  where  a 


dence  in  the  Courts  there ;  bat  reservmg  testator  makes  a  will  and  directs  hi^  estate 
the  power  of  examining  them  before  Com-  to  be  sold,  and  does  not  otherwise  diret^, 
missioners.  In  this  department  may  -also  the  land  shall  be  deemed  to  be  personial 
be  classed  the  Act  for  registering  BilU  of\  estate.  2.  llie  Act  to  remove  donVts  con- 
Sale  of  Personal  Property,  like  Warrants ;  cerning  the  i{\\^  Aehtowledgmeni  o/DeeJt* 


of  Attorney,  in  the  Court  of  Queen's  B«noh. 
These  are  the  three  Acts  relating  to  the 
course  of  proceeding  in  the  Superior  Courts 
of  Common  Law;  but  to  which  may  be 
added,  as  affecting  the  local  Courts,  the 
Act  for  extending  the  Right  of  Appeal  in 
County  Courts  to  cases  heard  by  consent  in 
those  Courts ;  and  the  Manchester  Court 
of  Record  Act  enlarging  the  Jurisdiction  •  of 
the  Court  and  amending  its  practice. 


by  Married  Women,  where^  the  deeds  al- 
ready acknowledged  are  rendered  Valid;^  al- 
though one  or  both  of  the  Commissionrt^ 
may  have  been  intek^ted  in  the  transaction, 
with  eertlnn  exceptions  in  cases  "wherein 
proceedings  ate  pending ;  but  anthdrisin^ 
the  Conrt  of  Common  Pleas  to  make  mfcs 
for  preventing  Commissioners  ivho  arc  in- 
terested firom  taking  acknowledgments.  *  .4. 
Sereral  Acts  for  tl'.e  Indosnre  of  Landfs 
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liave  been  passed.    4.  Also  an  Act  to  Faci- 
litate the  Sale  and  Transfer  of  Incumbered 
Estates  in  the  JFest  Indies,  under  which 
three  Conunissioners  are  to  be  appointed^ 
the  chief  to  reside  in  England,  and  power 
is  ^ven   to  appoint  locsu  Commissioners. 
5.  The  Management  pf  Episcopal  and  Ca- 
pitular  JSstates,     6.  The  Arrangement  of| 
Turnpike  Trusts.     7.  The  total  repeal  of  j 
the  Usury  Laws,  saving  transactions  pre- ' 
vious  to  the  Act,  providing  that  the  legal  | 
or  current  rate  of  interest  now  payable  ou  \ 
any  contract  shall  mean  the  same  as  if  this ! 
Act  h<|d  not  passed ;  aixl  that  the  Act  shall ', 
not  affect  the  liaw  of  Pawnbrokers.  ! 

VI,  The  Act  to  amend  the  Law  relating ' 
to  the  Stamp  Duties,  whereby  a  new  scale  I 
is .  fis:ed  for  inland  and  foreign  bills  and . 
notes ;  also  ou  leases  for  terms  exceeding  | 
35  yearsj  regulated  by  the  mnount  of  rent, 
and  on    duplicates  or   counterparts ;  with 
provisions  as  to  adhesive  stamps  on  bills 
and  bankers  drafts  ; — repealing  the  exemp- 
tion from  receipt  stamp  duty  on  letters  of 
acknowledgment ;  —  directing    that    deeds 
made    for  several  valuable    considerations 
shall  be  chargeable  in  respect  of  each ; — ^and 
indemnifying  parties  for  omittbg  to  state 
the  full  purchase  money  in  assignments  on 
the  sale  of  good  will. 

VII.  The  Consolidation  and  Amendment 
of  the  Law  relating  to  Merchant  Shipping 
is  a  great  and  important  work.  The  Act 
extends  to  upwards  of  200  folio  pages,  and 
the  analj^sis  occupies  upwards  of  20  more. 

YII.  Regarding  the  Criminal  Law,  the 
Acts  which  have  passed  relate  to  the  re- 
moval of  prisonersy  the  prosecution  of 
youthful  offenders,  aiid  the  suppression  of 
gaming-houses. 

IX.  Several  other  Acts  of  great  public 
importance,  have  also  passed,  viz.^  the 
Board  of  Health,  Metropolitan  Sewers,  and 
MetiropoUtan  Burial  Act8« 

X,  The  only  Act  relating  to  the  Law  of 
Parliament  is  that  for  eonsolidating  and 
amending  the  Laws  relating  to  Bribery, 
Treating,  and  undue  influence  at  Elections 
of  Members  of  Parliament. 

In  this  brief  summary  of  the  general 
scope  of  the  several  Statutes  of  the  Session, 
we  have  necessarily  omitted  many  details, 
and  perhaps  have  not  sufficiently  explained 
all  the  prominent  points,  but  some  of  the 
Acts,  so  far  as  they  are  important  to  the 
practitioner,  have  already  been  fully  set 
forth — the  rest  will  speedily  follow ;  and 
during  the  vacation  such  notes  and  anno- 
tations  will  be  supplied  as  may  be  deemed 
useful. 


NEW  STATUTES  EFFECTING  ALTE- 
KATIONS  IN  THE  LAW. 

Thb  Acts  of  the  present  Session  printed  in 
the  present  Volume^  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17,  24,  pp.  46,  134,  ante. 

Commons*  Inclosure,  c.  9,  p*  64. 

County  Court  Extension,  c.  16,  121. 

Rcj^istration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assises,  c.  35,  p.  218* 

Attendance  of  Witnesses,  c.  34,  p.  235. 

Evidence  in  Ecclesiastical  Courts,  c.  47,  p* 
254. 

Commons'  Inclosure  {So.  2),  c.  48,  p.  264. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusts'  Arrangements,  c.  51,  p.  276. 


ADMIRALTY    COURT. 

17  &  I8V1CT.  c.  78. 

Commencement  of  Act,  1st  August, 
1854  ;  s.  2. 

Judge  of  Admiralty  may  appoint  solicit 
tors  and  notaries  to  administer  oaths,  &c* ; 

Commissioner's  appointment  to  bear  a 
stamp  of  1^. ;  s.  4. 

Personal  answers  may  be  taken  without  a 
commission;  s.  5. 

Commission  for  examination  of  witnesses 
dispensed  with,  and  examiners  empowered 
to  administer  oaths  ;  s.  6. 

Answers,  affidayits,  &c,  how  to  be  sworn 
and  taken  in  England  and  Wales  ;  s.  7 • 

Answers,  affidavits,  &c.,  how  to  be  sworn 
and  taken  out  of  England  and  Wales ;  s.  8. 

Penalty  for  false  sweariogf  &c. ;  s.  9. 

Penalty  for  forging  signature  or  seal  of 
Judge,  &c.,  empowered  to  administer  oaths 
under  this  Act ;  s.  10. 

Power  to  appoint  persons  under  special 
eircumstances  to  administer  oaths,  &c. ;  s. 
11. 

Power  of  Judge  to  issue  commissions  as 
heretofore,  to  administer  oaths,  &c ;  s.  12. 

Power  to  Court  to  proceed  by  way  of 
monition;  s.  13. 

Her  Majesty  may  by  order  in  Council 
vary,  alter,  or  abolish  fees,  and  provide  for 
their  collection  by  stamps ;  s.  14. 

After  such  order  fees  not  to  be  received 
in  money,  but  by  means  of  stamps  ;  s.  1.7. 

Commissionera  of  Inland  Revenue  to  give 
the  necessary  directions  as  to  the  stamps, 
and  to  keep 'separate  accounts  ;  s.  16. 

R  2 
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Piomion  for  sab  of  stamps ;  a.  17- 

Commissioners  of  Inland  Rerenne  may 
make  regulations  as  to  allowance  for  spoiled 
stamps ;  s.  18. 

ProTisiODs  of  former  Acts  relating  to 
stamps  to  be  applicable  to  stamps  under 
tbis  Act;  s.  19 

No  doonment  to  be  reeeived  or  used 
unless  stamped  ;  s.  20. 

OflScers  guilty  of  fraud  or  ^nlful  neglect 
in  relation  to  stamps  liable  to  be  dismissed ; 
s.  21. 

Power  to  Treasury  to  order  pensions  for 
retiring  officers  ;  s.  22. 

Provisions  to  extend  to  instance,  prize, 
and  otber  matters ;  s.  23. 

Tbe  following  are  tbe  Title  and  Stctions 
of  the  Act  :— 

An  Act  to  appoint  Persons  to  administer 
Oaths,  and  to  substitute  Stamps  in  lieu  of 
Fees,  and  for  other  purposes,  in  the  High 
Court  of  Admiralty  of  England. 

[7M  August,  1854.] 

Whereas  doubts  have  arisen  whether  the 
''  Commissioners  to  administer  Oaths  in  Chan- 
cery" may  lawfully  administer  oaths,  or  take 
declarations,  affirmations,  or  attestations,  in  the 
High  Court  of  Admiralty  of  England:  and 
whereas  it  is  expedient  that  fit  and  proper 
persons  should  be  forthwith  appointed  for 
such  purposes  ;  and  it  is  also  expedient  to  pro- 
vide for  the  collection  of  the  fees  payable  in  re- 
lation to  proceedings  in  the  saia  Court  by 
means  of  stamps  to  be  provided  and  used  for 
the  purpose :  be  it  enacted  as  follows  : 

1.  This  Act  may  for  all  purposes  be  cited  as 
the  "Admiralty  Court  Act,  1854." 

2.  This  Act  shall  come  into  operation  on  the 
1st  day  of  August,  1854. 

3.  It  shall  be  lawful  for  the  Judge  of  the 
High  Court  of  Admiralty  of  England,  and  he 
is  hereby  empowered,  from  time  to  time  and 
as  and  when  he  may  think  fit,  to  appoint  any 
person  practising  as  a  proctor,  solicitor,  or 
notary  public  in  any  part  of  England  and  Wales 
to  administer  oaths  and  take  declarations,  af- 
firmations, and  attestations  in  or  relating  to 
any  matter,  suit,  or  proceeding  in  the  High 
Court  of  Admiralty  of  England ;  and  such 
persons  shall  be  styled  *'  Commissioners  to  ad- 
minister Oaths  in  Admiralty,"  and  shall  be 
entitled  to  charge  and  take  a  fee  of  1^.  6d.  for 
every  oath  administered  by  them,  and  for  every 
declaration,  affirmation,  and  attestation,  taken 
by  them,  subject  to  any  order  of  the  Judge  of 
the  said  Court  varying  or  annulling  the  same. 

4.  The  fiat  or  document  by  which  any  such 
Commissioner  shall  be  appointed  shall  bear  a 
stamp  of  1  /.,  and  it  shall  not  be  necessary  that 
any  such  appointment  should  be  published  in 
the  London  Gazette. 

5.  It  shall  not  be  necessary  to  sue  out  any 
commission  to  take  the  personal  answers  of  any 
party  in  any  matter,  suit,  or  proceeding  in  the 


said  Court;  and  any  such  answers  may  be  filed 
without  any  further  or  other  formality  tbaa  is 
required  in  the  swearing  and  filing  of  an  affi- 
davit. 

6.  It  shall  not  be  necessary  to  sue  out  any 
commission  for  the  esramination  of  any  wit* 
neases  m  any  nmtter,  suit,  or  proceeding  m  the 
said  Court ;  and  any  examiner  appointed  by 
any  order  of  the  said  Court  shall  have  the  libe 
power  of  administering  oaths  as  Commissioner! 
now  have  under  commissions  issued  by  the 
Court  for  the  examinatbn  of  witnesses. 

7'  All  answers,  evaminations,  affidavits,  de- 
positions on  oath,  declarations,  affirmations, 
and  attestations  in  or  relating  to  any  matter, 
suit,  or  proceeding  in  Ac  said  High  Court  of 
Admiralty  shall  and  may  be  sworn  and  taken  in 
England  and  Wales  before  any  such  Commis- 
sioner appointed  as  aforesaia,  or  before  any 
magistrate  or  justice  of  the  peace,  or  before 
any  Commissioner  to  administer  Oaths  in  Chan- 
cery., 

8.  All  answers,  examinations,  affidavits,  de- 
positions on  oath,  declarations,  affirmations, 
and  attestations  in  or  relating  to  any  nmtter, 
suit,  or  proceeding  in  the  High  Court  of  Ad- 
miralty of  England  shall  and  may  be  sworn 
and  tflJcen  in  Scotland  or  Ireland,  or  the  Isle  of 
Man,  or  the  Channel  Islands,  or  any  of  them, 
or  in  any  colony,  island,  plantation,  or  place 
under  the  dominion  of  her  Majesty  in  foreign 
parts,  before  any  Judge,  Court,  magistrate, 
notary  public,  or  person  lawfully  authorised  to. 
administer  oaths  in  such  country,  island,  or 
plantation,  or  place  respectively,  or  before  any 
of  her  Majesty's  consuls  or  vice-consnto  in  any 
foreign  parts  out  of  her  Msijesty's  dominions ; 
and  the  Judge  and  other  ojfficers  of  the  wud 
High  Court  of  Admiralty  shall  take  judicial 
notice  of  the  seal  or  signature,  as  the  case  may 
be,  of  any  such  Judge,  Court,  magistrate, 
notary  public,  person,  consul,  or  vice-consm 
attached,  appended,  or  subscribed  to  any  ancn 
answers,  examinations,  affidavits,  depositions 
on  oath,  declarations,  affirmations,  and  att»- 
tations,  or  the  documents  to  be  used  in  the 
said  Court. 

9.  All  persons  swearing,  declaring,  affirmingi 
or  attesting  before  any  person  authorised  by 
this  Act  to  administer  oaths  and  take  declara- 
tions, affirmations,  and  attestations,  shall  be 
liable  to  all  such  penalties,  punishments,  and 
consequences  for  any  wilful  and  corrupt  fidse 
swearing,  declariuf^,  affirming,  or  attesting  con- 
tained therein,  as  if  the  matter  sworn,  declared, 
affirmed,  or  attested  had  been  sworn,  declared, 
affirmed,  or  attested  before  any  Court  or  per- 
son now  by  law  authorised  to  administer  oaths 
and  take  declarations,  affirmations,  and  attesta- 
tions. 

10.  If  any  person  shall  forge  the  signature  or 
the  official  seal  of  any  Commissioner,  Judge, 
Court,  magistrate,  notary  public,  or  other  person 
lawfully  authorised  to  administer  oaths  and  take 
declarations,  affirmations,  or  attestations  under 
this  Act,  or  shall  tender  in  evidence  any  an- 
swers, examination,  deposition  on  oath,  de- 
claration, affirmation,  attestation,  or  other  jn- 
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dicial  or  official  documsnt,  wifth  a  klse  or 
couQterfeit  signature  or  aeal  of  any  suob  Com- 
miauoner,  Jjudge,  Court,  .m^^istrate,  notary 
public,  or  other  person  authorised  as  aforeeaiU, 
atbiched  or  appended  thereto,  knowing  the 
same  siia^nature  or  seal  to  be  false  or  counter- 
feit, every  such  person  shall  be  ffuUty  of  felony, 
and  shall  be  liable  to  the  same  punishment  a« 
any  offender  under  an  Act  passed  in  the  8  &  9 
Vict,  intituled  "  \n  Act  to  faciliUte  the  Ad- 
mission in  Evidence  of  certain  official  and  other 
Documents." 

11.  The  Judfce  of  the  Bis^b  Court  of  Ad- 
miralty of  England  may,  whenei'er  it  shall  ap- 
pear to  him  necessary  so  to  do,  authorise  any 
person  to  administer  oaths  and  to  take  affi- 
davits, depositions  on  oath,-  declarations,  af- 
firmations, and  attestations  during  the  time 
such  person  shall  be  on  the  high  seas,  or  in  any 
place  not  within  her  Majesty's  dominions,  in 
or  relating  to  prize  proceedings  in  the  said 
Court,  and  it  shall  not  be  necessary  to  affix 
any  stamp  to  the  fiat  or  document  by  which 
any  such  person  shall  be  appointed. 

12.  Nothing  herein  contained  shall  abridge 
or  lessen  the  power  of  the  Judge  of  the  said 
High  Court  of  Admiralty  of  England  as  it  now 
exists  to  issue  commissions  as  heretofore,  and 
to  appoint  fit  persons  to  administer  oaths,  de- 
clarations, affirmations^  and  attestations,  and 
generally  to  execute  any  commissions,  nor  shall 
affect  in  any  manner  the  power  of  the  Judge 
or  surrogates  of  the  said  Court  to  administer 
oaths  and  take  affidavits,  depositions  on  oath, 
declarations,  affirmations,  and  attestations  as 
heretofore,  in  or  relating  to  any  matter,  suit,  or 
proceeding  in  the  said  Court. 

13.  In  all  cases  in  which  a  party  has  a  cause 
or  right  of  action  in  the  High  Court  of  Ad- 
miralty of  Edgland  against  any  ship,  or  freight, 
goods  or  other  effects  whatever,  it  shall  not  be 
necessary  to  the  institution  of  the  suit  for  such 
person  to  sue  out  a  warrant  for  the  arrest 
thereof,  but  it  shall  be  competent  to  him  to 
proceiid  by  way  of  monition,  citing  the  owner 
or  oivners  of  such  ship,  freight,  goods  or  other 
effects  to  appear  and  defend  the  suit,  and  upon 
satisfactory  proof  being  given  that  the  said 
monition  has  been  personally  served  upon  such 
owner  or  owners,  the  said  Court  may  proceed 
to  hear  and  determine  the  suit,  and  may  make 
such  order  in  the  premises  as  to  it  shall  seem 
right. 

14.  Hitr  Majesty  may  by  order  in  Council 
from  time  to  time  vary,  alter,  or  abolish  all  or 
any  of  the  fees  payable  in  relation  to  proceed- 
ings in  the  Hit<h  Court  of  Admiralty  of  Eng- 
land, and  may  substitute  one  or  more  fee  or 
fees  in  lieu  thereof,  and  may  direct  that  all  or 
any  of  such  fees  shall,  from  a  day  to  be  named 
in  such  order  and  thenceforth,  be  collected  by 
means  of  stamps,  to  be  provided  and  used  in 
manner  hereinafter- mentioned. 

15.  From  and  after  the  day  named  in  such 
order  the  fees  directed  by  such  order  to  be  re- 
ceiyed  by  stamps  shall  not  be  received  in 
money,  but  by  a  stamp  denoting  the  amount  of 
the  fee  which  otherwise  would  be  payable ;  and 
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where  any  fee  «h  i  he  paytfbh^  in  retpeot  «f 
any  di^cumcnt,  wc^  ^! . .  u ,  si lall,  at  the  e«pes«B 
of  the  party  liable  to  pay,  and  in  such  manner 
and  under  such  regulations  as  shall  by  any 
order  of  the  Judge  of  the  said  Court  be  di- 
rected, be  stamped  or  affixed  on  the  vellum, 
parchment,  or  fmper  on  which  the  proceeding 
in  respect  whereof  such  fee  is  payable  is  writ- 
ten, printed*  or  evgroeted,  or  which  nunr  be 
otherwise  used  in  reference  to  such  proceeoinf. 

16.  The  Commissiouera  of  Inland  Reveooe 
shall  from  time  to  time  and  as  occasion  shall 
require  give  the  necessary  directions  for  car- 
rying the  same  into  effect,  and  shall  provide 
everything  that  is  requisite  for  that  purpose, 
and  shall  do  or  cause  to  be  done  evervl^ng 
that  is  necessary  for  the  receipt  and  ccdlection 
of  the  money  to  be  paid  for  such  stamps,  and 
the  said  Commissioners  shall  cause  separate 
and  distinct  accounts  to  be  kept  of  all  sums  of 
money  received  or  collected  by  them  in  respect 
of  the  sale  of  such  stamps,  and  of  all  costs, 
charges,  and  expenses  incurred  by  them,  or  by 
their  direction,  in  carrying  the  same  into  efiect. 

17.  Tbe  Commissioners  of  Inland  Revenue 
may,  if  they  think  it  necessary  to  do  so,  autho- 
rise proper  persons  for  the  sale  and  distribu- 
tion of  all  or  any  of  the  stamps  to  be  used 
under  this  Act,  and  may  allow  to  such  persons 
the  usual  or  customary  discount  or  poundage 
thereon. 

18.  The  Commissioners  of  Inland  Revenue 
shall  from  time  to  time  make  such  regulations 
as  they  shall  think  fit  for  the  allowance  of  such 
stamps  issued  under  the  provisions  of  this 
Act  as  may  have  been  spoiled  or  rendered 
useless  or  unfit  for  the  purpose  intended,  or 
for  which  the  owner  may  have  no  immecUate 
use,  or  which  through  mistake  or  inadvertence 
may  have  been  improperlv  or  unnecessarily 
used,  and  such  allowance  snail  be  made  either 
by  giving  other  stamps  in  lieu  of  the  stamps 
so  allowed,  or  by  repaying  the  amount  or 
value  to  the  owner  or  holder  thereof,  after  de- 
ducting the  discount  or  poundage  (if  any)  al- 
lowed on  stamps  of  the  like  kind. 

IQ.  The  provisions  contained  in  the  several 
acts  for  the  time  being  in  force  relating  to 
stamps  under  the  care  or  management  of 
the  Commissioners  of  Inland  Revenue  shall 
(so  far  as  tbe  same  are  applicable  and  con- 
sistent with  the  provisions  of  this  Act)^in.  all 
cases  not  hereby  expressly  provided  for,  be  of 
full  force  and  effect  with  respect  to  the  stamps 
to  be  provided  under  or  by  virtue  of  this  Act, 
and  to  the  vellum,  parchment,  or  paper  on  or 
to  which  the  same  stamps  shall  be  impressed 
or  affixed,  and  be  applied  and  put  in  execution 
for  collecting  and  securing  the  sums  of  money 
denoted  thereby,  and  for  preventing,  detecting, 
and  punishing  all  frauds,  forgeries,  and  other 
ofiences  relating  thereto,  as  fully  and  effectually 
to  all  intents  and  purposes,  as  if  such  provi- 
sions had  been  herein  repeated  and  specially 
enacted  with  reference  to  the  -said  last-men- 
tioned stamps  and  sums  of  money  respectively. 

20.  No  document  which  by  any  order  as 
aforesaid  ought  to  have  had  a  stamp  impreaaed 
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thereon  or  affixed  thereto  shall  be  receiired  or 
filed  or  be  used  in  relation  to  any  proceeding 
in  the  Hifi^h  Court  of  Admiralty,  or  be  of  any 
validitv  for  any  purpose  whatsoever,  unless  or 
until  the  same  shall  have  a  stamp  impressed 
thereon  or  affixed  thereto  in  the  manner  di- 
rected  by  such  order :  provided  always,  that  if 
at  any  time  it  shall  oppear  that  any  such  docu- 
ment which  ought  to  have  had  a  stamp  im- 
pressed thereon  or  affixed  thereto  has,  through 
mistake  or  inadvertence,  been  received  or  filed 
or  used  without  having  such  stamp  impressed 
thereon  or  affixed  thereto,  the  Judge  of  the 
said  Court  may,  if  he  shall  think  fit,  order  that 
a  stamp,  not  exceeding  in  value  fear  times  the 
amount  of  such  original  stamp,  shall  be  im- 
pressed thereon  or  affixed  thereto ;  and  there- 
upon, when  the  proper  stamp  shall,  in  compli* 
anee  with  snch  order,  have  been  impressed  on 
such  document  or  affixed  thereto,  such  docu« 
ment,  and  every  proceeding  in  reference  there- 
to, shall  be  as  valid  and  effectual  as  if  such 
stamp  had  been  impressed  thereon  or  affixed 
thereto  in  the  first  instance. 

21.  If  any  officer  of  the  High  Court  of  Ad- 
miralty, or  other  person,  shall  do  or  commit 
or  connive  at  any  fraudulent  act  or  practice  in 
relation  to  any  stamp  to  be  ased  under  the 
provisions  of  this  aet.  or  to  any  fee  or  som  of 
money  to  be  collected  or  which  ought  to  be 


amend  the  Statutes  rating  to  the  AesessmeDt 
and  Collection  of  County  Rates  in  Eogbnd 
and  Wales,"  it  was.  among  other  things,  pro- 
vided, that  from  and  after  the  passing  of  tbenid 
Act  it  should  be  lawful  for  the  justices  of  the 
peace,  in  any  conoty  in  England  and  Wales,  is 
General  or  Quarter  Sessions  assembled,  to  ip- 
point  any  niunber  of  justices,  not  exceeding  U 
in  number  nor  less  than  five,  to  be  a  Committee 
for  the  purpose  of  preparing  a  basis  or  stand- 
ard for  the  assessing  of  county  rates,  and  that 
it  should  be  lawful  for  the  justices  of  the  peace 
assembled  at  their  General  or  Quarter  Sessions 
to  order  and  direct  a  fair  and  equal  county  nte 
to  be  made  according  to  the  basis  or  sUndard 
for  the  time  being  in  force  :  and  whereas  there 
are  divers  boroughs  not  being  within  the  pro- 
visions of  the  Municipal  Corporation  Acts  ra 
which  borough  rates  in  the  nature  of  eoWrty 
rates  have  heretofore  been  made  under  the 
various  Acts  repeided  by  the  ssad  Act  of  tbe  l& 
&  Id  Vict.  c.  81,  and  which  boroughs  have  wt 
as  many  as  five  justices  of  the  peace ;  and 
whereas  doubts  have  arisen  whether  since  the 
passing  of  the  said  Act  of  the  15  &  16  Vict.  c. 
81 ,  a  rate  in  the  nature  of  a  county  rate  can  be 
made  in  such  boroughs  by  reason  of  the  want 
of  a  snfficient  number  of  justices :  and  wheieaa 
it  is  expedient  to  remove  such  doubts,  as  ai» 
to  amend  the  law  in  respect  to  the  makmg  ot 


collected  by  means  of  any  such  stamp,  or  if  any ;  such  rates  in  the  said  boroughs  :  be  it  therefore 
such  officer  or  person  shall  be  guilty  c^  any  i  enacted  as  follows  :  »    a    > 

wilful  act,  neglect,  or  omission  in  relation  to !      1 .  From  and  after  the  passing  of  this  Act  it 


any  such  stamp  or  fee  as  aforesaid,  whereby 
any  fee  or  sum  of  money  which  ought  to  be 
collected  shall  be  lost,  or  the  payment  thereof 


shall  and  may  be  lawful  for  the  justices  o 
peace  in  any  borough  not  being  ^}^^}^ 
provisions  of  the  Municipal  Oorporttistt  A«» 


evaded,  every  such  officer  or  person  so  offend-  i  and  not  being  liable  to  contribute  to  vhJ  ^^ 
ing  may  be  dismissed  from  his  office  of  em- ;  rate,  from  time  to  time  to  make  and  Icrjr^^ 
ployment  by  the  Judge  of  the  said  Court.  their  borough  a  borough  rate  in  the  natoreol^* 

22.  it  shall  be  lawful  for  the  Commissioners 
of  her  Majesty's  Treasury,  on  the  recommends* 
tion  of  the  Judge  of  the  High  Court  of  Admi- 
ralty, to  order  to  be  paid  to  any  person  now  or 


county  rate  for  defraying  any  expenses  incurrefl 
before  the  passing  of  this  Act,  and  which  flWf 
hereafter  be  incurred  for  all  or  any  of  the  pur- 
poses defined  in  the  Municipal  CorpoTstwas 


or  allowance  the  same  Commissioners  shall 
proceed  according  to  tbe  principles  laid  down 
in  the  Act  of  the  4  &  5  Wm«  4,  c.  24. 

23.  Except  where  it  shall  be  otherwise  ex- 
])ressed,  the  provisions  of  this  Act  shall  apply 
to  all  instance,  prize,  and  other  matters,  8uiu» 
and  proceedings  of  which  the  High  Court  of 
Admiralty  may  legally  take  cognizance 


hereafter  holding  any  office  or  employment  in  I  Act,  1836,  as  purposes  for  which  a  borow 
the  said  Court,  who  shall  be  afflicted  with  I  rate  may  be  lened ,'  and  for  that  purpos*  »• 
some  permanent  infirmity  disabling  him  from  !  justices  of  such  borough  and  all  person*  jw- 
the  due  execution  of  his  office,  or  shall  be !  ing  under  their  authority  shall,  within  theff 
desirous  of  resigning  the  same,  a  snperannna-  borough,  have  all  the  powers  and  Protection 
tion  or  allowance;  and  in  ascertaining  and  which  were  given  to  justices  of  the  p««5*^ 
awarding  the  amount  of  such  superannnation  virtue  of  the  Act  made  in  the  S5  Geo.  3i  in  ^ 

said  Mnnicipal  Corporations'  Act  mentiooetf, 
and  all  powers  given  to  town  council*  by  ssf 
Acts  since  passed  concerning  the  making  ano 
levving  of  borough  rates  in  boroughs  be^ 
within  the  Municipal  Corporations'  Act,  IBW, 
or  as  near  thereto  as  the  nature  of  the  ^^•'t 
admit :  provided  always,  that  such  bormttO 
justices  shall  not  be  empowered  to  hear  or  a** 
termine  any  appeal  against  any  such  rate;  «•» 
if  any  person  shall  think  himself  aggrieved  toy 
any  such  rate,  it  shall  be  lawful  for  him  to  «f- 
peal  to  the  recorder  of  the  borough  in  wm«j 
such  rate  has  been  m»de,  or  in  case  them«»" 
be  no  recorder  within  such  borough,  tlM«  ** 
the  justices  At  the  next  Court  of  ^artBrSe** 
sions  for  the  county  within  which  such  borw 
is  situate,  or  whereunto  it  is  adjacent,  andsQCO 
recorder  or  justices   respeetiray  thdl  bar« 


borough  rates. 
17  &  18  Vict.  c.  71. 
An  Act  to  amend  the  Law  concerning  the 
making  of  Borough  Rates  in  Boroughs  not 
within  the  Municipal  Corporation  Acts. 

[31f<  Jul^,  1854.] 
Whereas  by  an  Aet  of  the  15  Sc  16  Vict  c. 
81«  intituled   ^An  Aet  lo  coMolidata   and 
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power  to  bear  and  determine  such  appeal,  and 
to  award  relief  in  the  premises  as  in  the  case 
of  an  appeal  against  any  coantjr  rate :  and  all 
sums  of  money  levied  in  pursuance  of  such 
borough  rate  shall  be  paid  over  to  the  treasurer 
of  the  borough  for  the  time  being,  and  be  ap- 
plied by  him  for  the  purposes  for  which  the 
same  are  applicable  as  hereinbefore-mentioned. 

ACKNOWLEDGMENT    OF    DEEI>8    BY   MAR- 
RIED  WOMEN. 

17  &  18  Vict.  c.  76. 

Thk  preamble  recites  3  &  4  Wm.  4,  c. 
74. 

Acknowledgment  of  deeds  not  impeach- 
able by  reason  only  of  party  before  whom 
same  was  taken  being  interested ;  s.  1. 

Staying  proceedings  for  quashing  certifi- 
cate of  acknowledgment ;  s.  2. 

Coart  of  Common  Pleas  may  make  rules 
for  preventing  Commissioners  wbo  are  in- 
terested from  taking  acknowledgments ;  s. 


The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  remove  Doubts  concerning  the  due 
Acknowledgment  of  Deeds  by  Married  Wo- 
men in  certain  Cases.     [7M  August,  1854.] 

Whereas  by  the  Act  passed  in  the  Session 
of  Parliament  holden  in  the  3  &  4  Wm.  4,  c. 
74,  "for  the  Abolition  of  Fines  and  Recoveries, 
and  for  the  Substitution  of  more  simple  Modes 
of  Assurance/'  it  is  provided  that  every  deed 
to  be  executed  by  a  married  woman  for  any  of 
the  purposes  thereof,  except  such  as  may  be 
executed  by  her  in  the  character  of  protector 
for  the  sole  purpose  of  giving  her  consent  to  the 
disposition  of  a  tenant  in  tail,  shall,  upon  her 
executing  the  same  or  afterwards,  be  produced 
and  acknowledged  by  her  as  her  act  and  deed 
before  a  Judge  of  one  of  the  Superior  Courts 
at  Westminster,  or  a  Master  in  Chancery,  or 
before  two  of  the  Perpetual  Commissioners  or 
two  Special  Commissioners  to  be  respectively 
appointed  as  therein  provided,  and  a  certificate 
o£  the  taking  of  such  acknowledgment  is  there- 
by directed  to  be  lodged  with  some  officer  of 
the  Court  of  Common  Pleas  at  Westminster, 
who  is  directed,  after  satisfying  himself  that 
the  requisitions  of  the  said  Act  l^ve  been  com- 
plied with  in  manner  therein  mentioned,  to 
oauae  the  said  certificate  to  be  filed  of  record 
in  the  said  Court  of  Common  Pleas:  and 
whereas  it  is  apprehended  that  deeds  executed 
by  married  women  under  the  provisions  of  the 
said  Act  may  be  liable  to  be  invalidated  by  the 
circooistance  that  the  Judge*  or  Master  in 
Chancery,  or  one  or  both  of  the  Commis- 
sioners, taking  the  acknowledgtnent,  may  be 
or  may  have  l)een  interested  ok  concerned, 
dther  as  a  party  or  otherwise*  in  the  transac- 
tion giving  occasion  for  such  acknowledgment, 
and  it  is  not  expedient  that  deeds  executed  in 


good  faith  under  such  circumstances  should 
be  invalidated :  fie  it  therefore  enacted,  as 
follows  :— 

1.  No  deed  which  has  been  acknowledfjed 
or  which  shall  hereafter  be  acknowledged  by  a 
married  woman  before  a  Judge  of  one  of  the 
Superior  Courts  of  Westminster,  or  a  Master 
in  Chancery,  or  before  two  of  the  Perpetual 
Commissioners  or  two  Special  Commissioners 
appointed  as  by  the  said  Act  is  required,  shall 
be  impeached  or  impeachable  at  any  time  after 
the  certificate  of  such  acknowledgment  has 
been  filed  of  record  in  the  Court  of  Common 
Pleas  at  Westminster,  by  reason  only  that  such 
Judge  or  Master  in  Chancery,  or  such  Com- 
missioners, er  either  of  them,  was  or  were  in- 
terested or  concerned,  either  as  a  party  or 
parties,  or  as  attorney  or  soHcitor,  or  clerk  to 
the  attorney  or  solicitor  of  one  of  the  parties, 
or  otherwise,  in  the  transaction  ginng  occasion 
for  such  acknowledgment 

2.  Provided,  that  if  any  proceeding  institut- 
ed before  the  13th  day  of  July,  1854,  in  the 
said  Court  of  Common  Pleas,  for  the  purpose 
of  quashing  or  taking  off  the  file  of  records  of 
the  said  C^urt  any  certificate  of  an  acknow- 
ledgment of  a  deed  by  a  married  woman,  on 
the  ground  that  such  Judge  or  Master  in 
Chancery,  or  either  of  such  Commiesioners, 
was  interested  or  concerned  as  aforesaid,  shall 
be  pending  at  the  passing;  of  this  Act,  it  shall 
be  lawful  for  the  said  Court  to  proceed  with 
and  dispose  of  the  same  as  if  this  Act  had  not 
passed,  except  that  if  the  said  Court  shall  be 
satisfied  that  any  person  or  persons  acting 
bond  fide  has  or  have  been  induced  by  the 
terms  of  the  order  made  by  the  said  Court  in 
Hilary  Term,  1834,  to  acknowledge,  or  to  ac- 
cept a  title  depending  on  the  acknowledgment 
of,  any  deed  or  deeds  before  Commissioners, 
one  of  whom  may  have  been  interested  or  con- 
cerned as  aforesaid,  the  said  Court  may  refuse 
to  permit  the  certificate  to  be  quashed  or  taken 
off  the  file  on  sueh  terms  as  to  the  payment  of 
costs  and  expenses  as  the  said  Court  shall 
think  fit  to  make. 

3.  The  Court  of  Common  Pleas  may  from 
time  to  time  make  any  rules  which  to  them 
may  seem  fit  for  preventinf(  any  Commission- 
ers interested  or  concerned  as  aforesaid  from 
taking  any  acknowledgment  under  the  said 
reeited  Act,  an3rthing  herein  contained  to  the 
contrary  notwithstanding,  so  nevertheless  that 
no  such  rule  shall  make  invalid  any  acknow- 
ledgment after  the  certificate  shall  have  been 
filed  of  record  as  aforesaid. 

NEW  OBDER  IN  LUNACY. 


CHANCERY    FOLIOS. 

July  Zrd,  1854. 
I,  RoBERir  MoNBBY,  Bsron  Cranworth, 
Lord  High  Chancellor  of  Great  Britain,  in- 
trusted, by  virtae  of  her  Majesty  the  Queen's 
Sign  Manual,  with  the  care  and  commitment 
of  Uie  custody  of  the  persona  and  estates  of 
persona  foana  idiot,  liniati0»  or  of  unsound 
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mind,  do  with  the  advice  and  assistance  of  the 
Right  Hon.  Sir  James  Lewis  Knight  Bruce, 
and  the  Riffht  Hon.  Sir  George  James  Turner, 
the  Lords  Justices  of  the  Court  of  Appeal  in 
Chancery;  also  being  intrusted  as  aforesaid, 
and  by  virtue  and  in  exercise  of  the  powers  or 
authorities  in  this  behalf  vested  in  me  by  the 
Lunacy  Regulation  Act,  1853,  and  of  every 
other  power  or  authority,  in  anywise  enabling 
me  in  this  behalf,  order  and  direct  as  follows, 
that  is  to  say— 

From  and  after  the  5th  of  July,  1854,  all 
oflBce  copies  and  oiher  copies  of  proceedings, 
and  documents  in  matters  in  lunacy,  shall  be 
counted  and  charged  for  after  the  rate  of  72 
words  per  folio,  and  where  such  copies  or  any 
portion  thereof  shall  comprise  columns  con- 
taining figures,  each  figure  shall  be  counted 
and  charged  for  as  one  word. 

(Signed)    Cbanworth,  C. 

J.  L.  Knight  Bruce,  L.  J. 

J.  6.  TORMBR,  L.  J. 


NOTICES  OF  NEW  BOOKS. 

An  Sxpotitifm  of  the  Land  Tax^  ita  Ae- 
aeument  wad  Ccttectum  ;  and  the  Bighta 
and  Advantages  eonferred  by  the  Be- 
demption  Acts.    By  Mark  B.  Bourdin, 
of  the  Inland  Revenue  Office,  Somerset 
House.    London :  T.  F.  A.  Day.    1854. 
The  unequal  pressure  of  the  land  tax  on 
different  loi^dities  has  lately  been  the  sub- 
ject of  loud  and  jnst  complaint ;  but  it  ap- 
pears that  the  enactments  bearing  upon  it, 
were  not  sufficiently  considered  when  the 
applications  were  made  to   the   Court    of 
Queen's  Bench,  to   compel  the  Commis- 
abners  of  certain  districts  to  make  new 
assessments.     The  present  concise  work  by 
Mr.   Boordin  has  been  very  opportunely 
published,  and  fnmishes  very  valuable  in- 
formation on  the  subject.     If  the  Superior 
Courts  can  afford  no  redress,  an  appeal  must 
be  made  to  Parliament,  and  the  Author's 
labours  will  usefully  aid  in  the  amendment 
of  the  law. 

It  seems  to  have  been  overlooked  that 
the  Land  Tax  B«demption  Act  of  1798 
rendered  the  quota  payable  by  the  several 
towns  and  places  in  Great  Britain  a  fixed 
and  perpetual  charge;  and  Mr.  Bourdin 
justly  observes — 

"  That  many  towns  and  parishes  which  in 
that  year  imghi  have  been  paying;  a  quota  of 
tax  proportionate  to  the  then  annual  value  of  { 
the  lana,  &c.,  within  their  limits,  would  at  the 
present  day,  by  reason  of  their  increased  weahh 
and  extent,  be  contributing  a  sura  far  in- 
adequate to  the  ratio  of  their  modem  value. 
On  the  other  hand,  parishes  which,  half  aj 
century  ago,  wew  populous  and  flourishinpr, 
and,  by  their  accidents  of  situation  or  other- 


wise, are  unable  to  present  similar  incresiein 
value,  maintain  nearly  the  originsl  rate  of  rs- 
partition  of  their  quota.  It  is  thus  that  sncli 
places  as  Liverpool,  Manchester,  Ptcston,  BtA, 
Brighton,  &c.,  now  contribute  a  rate  from  on 
farthing  to  one  penny  in  the  pound  only,  whea 
others  pay  a  shilling  pound  rste ;  and  that  in 
the  metropolitan  districts  of  St.  Paul's,  Covwl 
Garden,  St.  Mary-le-Strand,  and  St.  Aim's, 
and  others,  the  assessment  varies  from  one  to 
two  shillings  in  the  pound,  and  upwards; 
whilst  the  quotas  of  St.  Pancras,  Marylebone, 
and  Paddington,  may  be  levied  at  a  less  nte 
than  one  penny.  The  quotas  of  land  tax  being 
no  longer  subject  to  revision,  as  when  Ihe 
tax  was  voted  annually,  the  revenue  is  exdtriw 
from  deriving  any  benefit  from  the  improriflf 
condition  of  the  property  liable  to  the  duty  ift 
question.'' 

And  he  subaequentiy  adds  that-^ 

"  Although  the  quotas  upon  parishes  cantoj 
be  varied,  they  are  to  be  yearly  raised  in  tm 
parishes  by  an  equal  pound  rate  upon  all  the 
lands,  &c.,  therem;  ahd,  were  this  8t«*^^ 
provision  duly  carried  out,  the  rate  now  pOT 
by  many  parishes  would  be  materially  lessened. 
It  should  be  remembered,  however,  that  the 
superintendence  of  the  Government  in  tsim^JK 
the  land  tax  is  restricted  to  the  obtaining  of  we 
full  amount  of  the  sum  in  charge  upon  the 
parishes,  &c.,  the  assessment  of  the  tax  upon 
individuals,  being  intrusted  to  the  district  Com- 
missioners, and  the  officerR  they  may  appoint; 
as  the  law  assumes,  that  from  their  local  knosr- 
ledge,  they  possess  the  readiest  means  both  of 
fairly  portioning  the  rate,  and  of  equitahlyaa- 
justing  any  dispute  between  the  contributor*- 
At  the  time  when  the  land  tax  was  voted  yearly, 
this  duty  was  rendered  sufficiently  easy,  by  the 
full  and  explicit  directions  contained  in  the 
annual  Acts  ;  but,  since  the  pasring  of  the 
Land  Tax  Redemption  Act,  and  the  several 
Statutes  which  followed,  for  altering  and  fa- 
ciliUting  the  operation  of  that  measure,  and 
for  amending  the  mode  of  levying  the  tax :  the 
due  execution  of  the  provisions  now  in  force, 
imposes  considerable  trouble  and  research  ott 
all  upon  whom  it  devolves." 

From  the  passing  of  the  first  Land  Tiff 
Acts  till  the  year  1798,  the  tax  was  voted 
annually,  and  the  amount  to  be  raised  and 
the  rate  was  fixed  for  the  year.  The 
Author  observes  that — 

"  In  the  year  1798,  the  usual  Act  was  passed 
for  granting  the  Land  Tax  for  the  service  of 
that  year.  This  Act,  the  5S  Geo.  3,  c.  5,  dj- 
rectea  the  sura  of  1,989,673/.  to  be  raised  in 
England  and  Wales,  and  fixed  the  contingent 
for  Scotiand  at  47,954/.  which  sum  was  the 
amount  paid  by  that  country  since  the  Union. 
In  accordance  with  the  established  practice, 
the  Act  mentioned  the  quotas  to  be  set  upon 
counties  and  certain  dinsions,  toivards  raising 
the  amount  to  be  paid  in  Kngland  and  Wales, 
and  required  that  such  quotas  should  be  still 


Rgoiem  i  Bawrdm*§  Land  Taa.'^Depositi  on  Sales  qf  Estatei  by  Auction. 


301 


Idfied  within  the  several  divisions  and  snbdi- 
vkioQS,  in  proportion  to  the  snms  respectively 
aHMSod  thereon  by  the  Act  4th  William  and 
Mary.  The  quota  for  Scotland  was  also  to  be 
raised  aocordinK  to  the  proportions  specially 
oamad  in  the  Act 

*'  Before  this  time^  however,  the  principle  of 
asset sment  obsenned  under  the  first  Lana  Tax 
Acta  had  been  widely  departed  from.  Personal 
estate^  which  it  was  evidently  intended  should 
contribute  the.  larger  share  of  the  annual  quota 
gnuiited»'  had  been  gradoally  relieved  from 
assessinent  and  to  such  an  extent,  that  in 
1793,  the  proportion  of  the  quota  borne  by 
pensiona,  officers,  and  personal  estate  together, 
■mwinlfld  only  to  150,000/.,  whilst  Umds, 
tsnenieots,  and  other  property  contributed  the 
remainder. 

"In  the  month  of  June  of  this  year,  Mr. 
Pitt  produced  his  scheme  for  the  redemption 
of  the  lAnd  Tax,  which  w«s  brought  into 
operation  by  the  Act  38  Geo.  3,  c.  60.  The 
object  of  this  measure  was  to  diminish  the 
pressure  of  the  public  debt  in  the  market  by 
causing  the  absorption  of  a  large  amount  of 
stock.  In  order  to  carry  out  the  plan,  the 
Land  Tax,  which  by  the  assessment  of  the 
current  year  ^vas  charged  upon  the  several 
counties,  ridings,  stewartries,  cities,  boroughs, 
cinque  ports,  towns,  and  places  in  Great 
Britain,  in  respect  of  lands,  tenements,  and 
hereditaments,  was  made  perpetual  upon  such 
counties,  ridings,  &c.,  subject  to  redemption  ; 
and  the  quotas  thus  rendered  a  fixed  charge 
have  been  therein  levied  (minus  the  redeemed 
portion  thereof),  from  the  passing  of  such  Act 
to  the  present  time." 

Mr.  Bourdin  explains  in  one  of  his  notes 
that — 

"  The  consideration  to  be  given  for  the  re* 
demption  of  any  Land  Tax  was  so  much  Stock 
in  either  of  the  Three  per  cent.  Consolidated 
or  Redticed  Bank  Annuities  as  would  yield  a 
dividend  exceeding  the  aroonnt  of  such  Land 
Tax  by  one-tenth  part  thereof.  Supposing  the 
amount  of  the  Land  Tax  sought  to  be  re- 
deemed was  10/. ;  stock  sufficient  to  produce  11/. 
per  annum  was  required — ^viz.,  336/.  13s.  4e{., 
and  such  stock  was  to  be  transferred  to  the 
account  of  the  Commissioners  for  the  Reduc- 
tion of  the  National  Debt.  As  the  Land  Tax, 
when  levied  and  paid  into  the  Exchequer,  was 
u>plied  in  part  liquidation  of  the  interest  of  the 
^bt,  the  annual  amount  lost  to  the  revenue 

^  "  Lord  Loughborough  in  delivering  judg. 
ment  in  the  case  of  Astle  v.  Grant  (2  Dougl. 
722),  remarked  of  the  Land  Tax,  'this  tax, 
although  commonly  called  a  Land  Tax,  is  not 
in  its  nature  a  charge  upon  the  land.  It  is  a 
charge  upon  the  faculties  of  men  estimated 
firet  according  to  their  personal  estate,  secondly 
hy  the  offices  they  hold,  and  lastly  by  the  land 
in  their  occupation.  The  land  is  but  the  mea- 
sure by  which  the  faculties  of  the  persons  taxed 
are  estimated.' " 


by  redemption  was  thus  balanced  by  a  propm'- 
tionate  cancellation  of  capital  stock.  The 
small  excess  of  one-tenth  was  imposed  for  the 
purpose  of  defraying  the  expense  of  condnct* 
mg  the  measure,  but  since  1798  this  extra 
tenth  has  far  exceeded,  in  the  aggregate,  the 
total  amount  of  expense  incurred.  As  the 
above  mode  of  providing  the  consideration  for 
the  redemption  of  the  Land  Tax  was  found  in- 
convenient in  cases  where  the  tax  redeemed 
was  of  small  amount,  a  provision  was  inserted 
in  an  Act  passed  a  few  months  later,  empower- 
ing persons  whose  Land  Tax  did  not  exceed 
26/.  per  annum,  to  redeem  the  same  by  pay- 
ment of  so  much  money  as  would  purchase 
the  like  amount  of  Stock  they  must  have  trans- 
ferred,  had  they  elected  to  effect  their  redemp- 
tion  bv  such  transfer  of  Stock. 

''  Tne  option  to  redeem  bv  a  money  payment, 
which  was  restricted  by  this  Act  to  persons 
who  did  not  redeem  a  higher  amount  of  Land 
Tax  than  25/.,  was  finally  extended  by  the  63 
Geo.  3,  c.  123,  to  redemptioners  of  any  sum  of 
Land  Tax,  however  large  in  amount.  By  the 
16  &  17  Vict.  c.  74,  the  above  mentioned  tenna 
were  reduced  by  17/.  iO«.  per  cent,  in  the 
amount  of  the  Stock  or  money  consideration." 

The  Author's  publication  majr  araist  in 
obviating  some  of  the  irrecalarities  of  local 
assessment ;  hnC  we  apprehend  any  general 
relief  against  this  great  grievance  must  be 
sought  for  at  the  hands  of  the  Legtslatare. 
Our  present  ingenioiiBand  expert  Finance 
Minister  might,  if  he  were  so  minded,  re* 
model  the  tax,  and  whilst  he  did  justioe 
to  all  parties,  in  no  small  degree  benei- 
fit  the  public  revenue.  We  are  awaie  that 
the  task  is  not  free  from  serious  difficul- 
ties,  and  that  varioas  dasses  of  intereati 
will  have  to  be  considered;  but  ultimately 
we  doubt  not  that  what  is  substantially 
right  may  be  accomplished,  if  not  immedi- 
ately, within  a  reasonable  period.  It  oan« 
not  be  for  ever  endured  that  one  part  of 
the  Metropolitan  District  should  be  com- 
pelled to  pay  2s,  or  more  in  the  pound, 
and  other  parts  in  the  same  county  less 
than  a  penny ! 


DEPOSITS  ON   SALES   OF  ESTATES 
BY  AUCTION. 

SUGGESTION     OF    THE     INCORPORATEB 
LAW   SOCIETY. 

The  attention  of  the  Council  of  the  So- 
ciety has  been  directed  to  the  present  prac- 
tice in  London,  of  making  deposits  on  the 
sale  of  property  by  auction  payable  into  the 
hands  of  the  auctioneer,  to  be  held  by  him 
until  the  sale  be  completed  or  abandoned. 

The  Council  having  considered  this  im- 
portant matter,  have  arrived  at  the  convic- 
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tion  tliat  a  chnnge  is  necessary  ;  that  the 
present  custom  ot  requiring  the  deposit  tt> 
be  retained  by  the  auctioneer  shonld  no 
longer  be  followjd  ;  and  that  it  would  be 
advisable,  on  tlie  sale  of  property  by  auc- 
tion, that  a  condition  to  the  following  effect 
be  adopted,  namely  :  — 

"  That  all  deposits  on  account  of  pur- 
chase money  on  sales  of  estates  by  auction 
in  London,  be  paid  to  the  auctioneer,  who 
shall  immediately  after  the  sale  pay  the 
same  into  .1  bank,  to  be  named  by  the 
vendor  in  the  conditions  of  sale,  in  the 
joint  names  and  subject  to  the  joint  order 
of  the  vendor  and  purchaser,  or  their  no* 
iqineGs,  and  at  the  vendor's  riski" 

The  adoption  of  this  course  will  enable 
the  parties  to  place  the  money  in  a  bank 
where  interest  is  allowed,  or  to  invest  it  in 
Exchequer  bills  or  stock,  or  to  effect  any 
other  arrangement  respecting  it,  that  may 
be  mutually  desired  for  making  the  deposit 
safe  and  productive.  In  such  cases  the  in- 
terest would  beloug  to  the  party  ultimately 
entitled  to  the  deposit. 

Extracted  from  the  Minutes  of  Proceed- 
ings. 

By  order  of  the  Council. 

R.  Maugham,  Sccrelunj, 
Law  Society'* 8  Hall^  Chancery  Lane^, 

3rd  Auffust,  1854. 
•  [We  are  informed  that  the  practice  of 
leaving  the  deposits  on  sales  in  the  hands 
of  auctioneers  does  not  exist  in  the  country. 
The  deposits  are  either  paid  to  the  vendor's 
solicitor  or  a  banker,  or  invested  in  the 
joint  names  of  the  vendor  and  purchaser. 
Ed.] 

ENFRANCHISEMENT  OF  COPY^ 
HOLDS. 

MANOR   OF    KBNNINGTON. 

To  the  Editor  of  the  Legal  Observer. 

Sir,-— I  confess  I  am  not  one  of  tho»e  who 
have  arrived  at  the  hasty  conclusion  of  '*  Fair 
Play,"  that  the  petition  of  the  copyhoJders  (  [jeyal 
Observer,  June  17),  maoifefit*  either  "passion, 
prejudice,  unfairness,  or  injustice."  "  R.  L/9" 
reply  in  your  Number  of  29th  July,  most  con- 
clusively disproves  the  gratuitous  and  unfair 
assertion.  A  professional  gentleman  writes 
on  its  perusal,  "  I  unhesitatingly  sny  that  the 
writer  is  *  OUT  of  Court.'  "  Neither  can  I 
discorer  anything  approaching  ill  humour. 
That  he  has  justice  and  equity  on  his  side  can- 
not he  gainsaid. 

To  allege,  as  "  Fair  Play"  reiterates  in  your 
Number  of  5th  August,  that  the  lord  is  enti- 
tied  to  fines  on  the  improved  value  of  land,  let  on 
building  leases,  is  begging  the  whole  question. 
Is,  or  is  not,  the  lord  at  least  a  consenting 


party  to  granting  the  leases  under  the  licences 
to  demise  ? 

X  will  put  a  case,  which  recently  occarred, 

in  actual  practice,  in  this  mmoor.     la  1823, 

Mr.  W.  Bradshaw  nurcfaased  of  Mr.  Tyers 

several  plots  of  lana  for  2,2682.,  which  w«re 

then  let  at  25/.  a  year.    In  December  he  was 

admitted,  and  6n  the  25th  of  March,  1834,  a 

I  general  licence  to  demiBe  wu  granted  to  lease 

I  to  any  person  for  any  term  not  ezoeeding  80 

I  years  from  thence,  and  it  was  then  ammged 

I  that  the  iiues  should  dating  the  term  be  as- 

,  sessed  at  80/.  rent,  and  a  Ant  of  4l.  was  paid 

i  to  the  duchv  for  such  license.    That  pn>pcity 


has  since  been  covered  widi  buildhigsy  aad 
i  leases  have  been  granted  on  the  faith  of  the 

<  license  ^  the  aggregate  rents  being  no  less  ti«n 
1 1/266/.  a  year;  the  aniAlal' rent  eKCssedmg 
1 3,300/.  Will  it  be  avowed  by  **  Fair  Piay "  that 
j  a  fine  of  6,600/.  would,  against  all  conseience. 
I  be  demanded  on  a  change  of  tenancy,  being 
I  two  years  rack-rent  i 

I  It  is  by  no  means  foreign  to  the  present 
I  subject  to  state  that  in  the  adjacent  manor  of 
|ljambeth,  l>elonging  Co  the  Archbishop  of 
i  Canterbury,  in  right  of  his  see,  his  Grace^  or 
i  rather  the  Ecclesiastical  CommtsKoners  take, 
:  with  the  entire  soection  of  the  Copyhold  Com- 
.  missioners    three  and  a  half    year's    annual 

ground  rent  for  €n/ranoiiseu$ent^   ami    never 
.give  a  refusal ;   and  in  order  that  his  Grace 
>  might  be  enabled  to  bind  his  anoceesor  in  the 
see,  to  the  validity  of  building  leases  for  long 
I  terms    of   years,    under  Ucenoes    to    demise 
I  granted  by  the  steward,  an  Act  of  the  Legis- 
I  lature  was  passed  (6  Geo.  4,  c.  47))  biochng 
the  see  to  accept  fines  on  future  admissions, 
according  to  the  rents  reserved  on  anch  bmld- 
.  ing  leases^  an  affidavit  being  previously  made 
by  his  Grace's   surveyor  (the  bailiiF  of  the 
,  manor),  that  such  rents  were  fair  and  reason- 
i  able.     Whether  it  might  not  be  decoronfi  for 
I  the  council  of  the  duchy,  as  representing  the 
heir  to  the  throne,  to  follow  an  exampis  so 
;  excellent,  and  to  act  upon  it,  I  shall  not  dis- 
cuss.   I  may,  however,  observe,  that  by  the  7 
.  &  8  Vict.  c.  65,  8.  25,  full  power  is  given  to 
his  royal  highness  to  grant  licences  to  denbise 
for  nimety^uine  years,  in  which  was  to  be  ex- 
I  pressed  the  sum  which  during  the  term,  might 
I  be  considered  as  the  annual  value,  for  assess- 
,  ing  the  fines  during  the  term,  upon  the  «d- 

<  mission  of  any  new  tenant  to  the  property  im- 
proved or  built  upon.  Surely  after  snoh  a 
legislative  enactment,  and  such  a  licence  to 
demise,  it  is  difficult  to  see  how  the  lord  would 
be  deprived  of  a  material  portion  of  Acs  r^ktt, 
as  alleged.  It  is  very  well  to  say.  Let  the 
tenant  refuse  to  pay  the  fines,  but  it  is  wt£ 
known  that  the  steward,  contfary  to  etery 
principle  of  Jaw,  peremptorily  and  UUymUy.  rs- 
fuHS  to  admit  until  such  fines  are  paid*  and 
for  payment  of  which  it  is  incnmbent,  on 
the  steward  to  name  a  distant  da^.  And  even 
assuming. such  admittance  took  pkee  on  pay* 
ment  of  fees  and  stamp  duty,  which  are  iU 
that  can  be  demsmded  previoivs^  thereto,  wihat 
loyal  aubjeet  would  venturs  to  go  to  law  widi 
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the  Duchy  of  Cornwall,  much  lest  to  move 
the  Court  of  Queen's  Bench  for  a  mandamus 
(it  may   be  against  his  Royal  Highness  the 
Prince  of  Wales},  and  his  steward  to  compel 
admitUnce.    The  ruinous  costs,  and   the  ob- 
loquy   would    be   intolerable.      Possibly  the 
council   may  be  ignorant  that  in  1836  a  me- 
morial waa  presented  by  the   copyholders  of 
Kcnnington  Manor,  to  his   Majesty  WUliam 
IV.,  praytng  for  enfranchisement,  and  thereby 
Btatins:  that  '*  They  were  willing  and  desirous, 
and  as  a  consideration  ior  such  enfranchise- 
ment of  their  sereral  copyholds,  to  relinquish 
and  gire  up  to  your  Majesty,  as  lord  of  the 
satdnuiiior»a/IMstrcomiiioti  rights  and  other 
interesi  whattixry  in  and  upon  the  said  corn- 
MA  and wasis  lands'*    However  gracious  the 
intentions  of  his  Majesty  were  st  the  time,  no- 
thing  wat  ultimately  effected  (legal  difficulties 
emsting),  althongh  the  relinquishment  of  the 
entire  common  would  have  been  of  immense 
advantage  to  the  duchy.     (It  is  believed  little 
shorty  if  not  exceeding  20,000/.  to  30,000/.)  | 
In  186^  an  Act  was  passed  to  empower  the ' 
CommisaionBrB  of  her  Majeaty's  Works  and 
Public  Bnildiogs  to  encloee  and  lay  out  Ken- 
nington  Common  as  pleasure  grounds  for  the 
fccreation  of  the  public.    By  sect.  4,  it  is  be- 
nerolently  enacted  that  the  common  shall  be  ' 
veated  in  the  Oommisaioners,  **ffnd  awidis-\ 
charged''   paom    all  rights  of  com m ok,  : 
aud  all  other  rights  what6oe\*er. 

By  the  custumal  of  the  manor,  dated  25th  I 
Nov.,  1728,  under  the  signatwre  of  Matthew- 
l^nt»  Eaq.,  Lord  Chief  Baron  of  Scotland,  the  ( 
tbenateward,  it  appears,  "That  a  copyholder  ' 
may  let  and  set  his  land  from  three  year*  to ; 
three  years,  but  no  longer,  without  leave  from 
the  lord;  which  lioence  BitrKQ  destrbd,  the, 
lord,  upon  a  small  Ant  arbitrable,  must' 
OBANT  the  sante  for  11  years,  and  no  longer,  i 
N.  B.  There  are  licences  (rranteil  by  the  pre- 1 
acnt  steward  for  99  years."  (There  was  one  ' 
granted,  in  1703,  to  R.  Palmer,  for  99  years),  j 
If  "  Fair  Play  "  ima^inea  any  builder  would ' 
take  a  boildiaf  lease  subject  to  the  payment  of 
a  portion  of  tlie  fines  from  time  to  time  pay- , 
able  by  the  copyholder,  he  is  at  liberty  to  try.  t 
Doabtleaa  the  editor  of  the  *'  Builder  •'  will  aid  I 
faini  in  bis  hopekss  attempt. 

Referrioi^  to  the  outraxeous    cases   stated ' 
page  124  of  your  Number  of  June  17,  I  think  ! 
the  CoorU  would  relieve  ajfainst  such  injustice 
and  opprcasion.    In  the  case  of  Arden,  he  was 
cfaai^gea  a  fine  of  644/.  on  a  ground -rent  of ' 
QU^*  a  year,  issuing  out  of  premises  let  for  90 
yteara  from  1790,  and  actually  paid  235/.,  or 
nearly  four  years'  ground-rent,  to  avoid  Hti- 
gatioD. 

In  Sawyer's  case,  he  was  charged  147/.  on 
a  |i(ioiind-reiit  of  8/.  lOr.  on  a  lease  granted  j 
pursuant  to  licence  from  June,  1796,  and  paid, 
to  avoid  iitiffotion,  119/-  159,, — a  sum  equal  to 
13  vearM'  income;  the  steward  (contrary  to 
law)  re/unHff  to  admit  him  until  the  fine  was 
paid. 

If  *'  Fair  Play  "  withes  an  investigation  iirto 
the  legaliiy  ana/iM/toe  oi  such  unprecedented 


demands,  let  a  Committee  of  the  Commons  be 
authorised  to  make  due  inquiry,  and  let  that 
inquiry  extend  to  the  fees  received  end  their 
appropriation,  and  let  such  Committee  report 
on  the  legality  and  propriety  of  the  instructions 
promulgated  by  the  council  in  February,  1848, 
as  regards  the^nes  on  building  leases,  ultra  the 
ground-rent,  according  to  the  unexpired  terms 
of  those  leases ;  and  whether  the  solicitor  of 
the  Duchy  and  the  steward  have  not,  in  reply 
to  applicationa  to  them,  insisted  on  fines  ac* 
cording  to  the  rack-rent,  and  not  on  the 
ground-rent. 

I  refer  to  the  Morning  Chronicle  of  the  27th 
March,  1852,  on  the  discussion  on  the  late 
Copyhold  inefficient  Enfranchisement  Bill,  to 
show  the  opinion  of  the  then  Ministry  on  a 
general  enfranehisement,  Mr.  Walpole  said, 
he  believed  the  Bill,  by  the  arrangement  eome 
to  with  the  lamented  Mr^glionby,  would  be 
rendered  much  better  than  it  then  stood.  The 
compulsory  clauses  to  which  he  objected, 
would,  in  his  opinion,  be  oppressive  and  in- 
jurious to  the  copyholder,  but  the  other 
clauses,  with  certain  amendments,  would  tend 

VSRY  MUCH  to  the  GENERAL  ENPRANCH18B- 

MKNT  OF  OOPTHoLds.  tSee  Times,  27th  May, 
1852. 

I  am  pleased  to  hear  that  petitions  have  been 
presented  to  her  Majesty  as  well  as  to  Prince 
Albert  (as  Chief  Steward  of  the  Duchy),  and 
to  the  Lords,  as  well  as  the  Commons,  and 
that  favourable  replies  have  been  received 
from  the  Home  Office  and  the  Treasury,  from 
which  I  venture  to  argue  that  the  day  is  not 
far  distant  when  the  abominable  feudal  tenure 
will  be  utterly  abolished  on  fair  and  equitable 
terms.  I  am  informed,  on  authority  on  which 
I  can  rely,  that  two  noble  lords,  members  of 
the  Council,  at  the  close  of  the  last  Session 
(in  consequence  of  a  petition  then  presented  by 
Mr.  Aglionby  from  the  copyholders  of  Ken- 
nington,  praying  for  enfranchisement),  were 
deputed  to  wait  upon  the  Copyhold  Commis- 
sioners for  their  advice  as  to  placing  the  en- 
franchisement of  the  Kennington  copyholds 
under  their  management,  but  of  the  result  I 
am  ignorant. 

Whatever  knowledge  **  R.  L."  may  possess 
of  mathematical  calculations,  it  is  clear  that  he 
has  stated  the  facts  as  to  the  value  of  the  copy- 
holds too  much  in  the  lord's  favour ;  and  I 
may  add,  that  according  to  the  opinion  of  Mr. 
Morgan,  the  eminent  Actuary  of  the  Equitable 
Assurance  Office,  the  interest  of  the  lord,  in 
respect  of  fines  of  one  and  a  half  years  on 
alienation,  and  two  years  on  descent  (usually 
denominated  fines  arbitrar5'}i  is  equal  to  about 
oneeleoenth  of  the  rents,  or  with  an  average 
life  on  the  rolls,  worth  about  two  and  a  hdf 
years'  purchase;  and  in  books  of  acknow- 
ledged authority,  particularly  those  of  Mr. 
RoUa  Rouse,  Barrister-at-Law,  who  is  lord  as 
well  as  steward,  three  years'  purchase  is  al* 
leged  to  be  the  general  price  of  enfranchise- 
ment, and  it  it  stated  tbat  his  Grace  the 
Duke  of  Sotherland  and  Mr.  Giflard,  aa  lords 
of  the  extensive  manor  of  Slowheath,  have 
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offered  enfranchisement  to  all  their  tenants  on 
corresponding  terms, 

I  cannot  conclude  without  noticing  how 
nearly  "R.  L.'s"  opinion  of  the  value  and 
that  of  Mr.  Mor|ian«  the  actuary,  concur, — 
and  that  of ''  R.  L./*  in  his  letter,  which  how- 
ever is  no  proof  that  he  has  with  his  le^ 
practice  paid  little  attention  to  mathematical 
questions  in  relation  to  the  partial  interests  in 
property  hetween  lord  and  tenant. 

IAncoln*s  Inn,  Sth  Angustf  1854.  A»  M. 


LAW  OF  ATTORNEYS  AND  SOLI. 
CITORS. 

TAXATION    OF     BILL     OF     COSTS     WHKUB 
SPECIAL  AOREBMSNT. 

A  SOLICITOR  ^tered  into  a  special 
a^eement  with  his  client  for  interest  on 
his  bill  of  costs,  with  annual  rests,  and  that 
he  should  have  a  lien  on  the  estate  re- 
covered. On  a  motion  to  discharge  an  order 
obtained  by  the  client  as  of  course  to  tax 
the  bill,  the  Master  of  the  BoUs  said, — 
*•  The  Taxing  Master,  under  this  order, 
would  be  bound  to  tax  in  the  ordinary  way. 
I  think  there  is  a  sufficient  question  to 
make  an  order  of  course,  in  such  a  case, 
improper.  It  must,  therefore,  be  dis- 
charged."    In  re  Moss,  \7  Beav.  59. 


LAW  OF  COSTS. 

OF   CROWN    ON     aUBSTION    UNDER   LEGACY 
DUTY   ACT. 

Upon  the  death  of  certain  annuitants,  a  pe- 
tition was  presented  for  payment  oat  of  Court 
to  the  parties  entitled  of  the  fund  set  apart  to 
answer  the  annuities,  and  upon  a  question  be- 
ing raised  whether  such  fund  was  not  liable  to 
legacy  duty  under  the  55  Geo.  3,  c.  184,  the 
Court  directed  the  solicitor  of  the  Commis- 
sioners of  the  Inland  Revenue  to  be  served 
with  the  petition,  and  also  a  case  to  be  stated 
to  the  Court  of  Exchequer.  The  Master  of  the 
Bolls  having  held  that  no  legacy  was  payable, 
counsel  for  the  Attorney-General  applied  for 
costs,  although  the  claim  had  failed.  His 
Honour  said—"  The  general  practice  does  not 
appear  to  entitle  the  Crown  to  costs.  I  must 
follow  the  general  rule,  that  the  Crown  neither 
receives  nor  pays  costs,  except  where  they  are 
provided  for  by  Statute." 

Hobson  V.  Neale,  17  Beav.  178. 


the  Master  of  the  Rolls  held,  tluft  as  the  dr- 
cumstanoes  showed  the  anit  had  been  oca^ 
sioned  solely  by  the  conduct  of  the  defbndan^ 
he  must  pay  the  ordinary  costs  of  it,  notwith- 
standing the  title  was  first  shown  in  the  Mas- 
ter's office. 

Peers  v.  Sneyd,  If  Beav.  ISl. 


OF    RUIT     POR     BPRCIPIC     PBRFOBMANCK 
WHERE   VENDOR  SUCCEEDS. 

Where  the  vendor  of  an  estate  succeeded  in 
a  suit  for  the  specific  performance  of  a  contract, 


CONSTRUCTION  OF  STATUTES. 

BQUITY  JURISDICTION   rMPROVBMBNT  ACT. 

CROS8-BXAMINATIDK    ON   MOTION   FOR 
DSCBNV. 

The  plsuntiff  upon  gittn^  notice  of  motion 
for  a  decree  under  the  15  ft  16  Viet.  c.  80,  ff. 
15,  filed  affidavits  in  support,  and  also  one  in 
reply  to  those  filed  by  the  defendant  in  op- 
position. The  defendant  then  obtuned  the 
appointment  under  s.  30  of  a  special  examiner 
at  Liverpool  to  take  the  plaintiff's  cross-exa- 
mination, whereupon  this  motion  was  made  to 
stay  the  proceedings  thereunder. 

The  Master  of  the  Rolls  said— <*  The  40lh 
section  of  the  Act  provides, '  That  any  party 
may  require  the  attendance  of  any  witness  be- 
fore an  examiner  of  the  Court,  or  an  examiner 
specially  appointed  for  the  purpose,  and  em- 
mine  such  witness  omlly,  for  the  pvipose  of 
using  his  evidence  upon  any  claim,  motioBy 
petition,  or  other  proceedings  before  the  Court, 
and  any  party  having  made  an  affidavit  to  be 
used,  or  which  shall  be  used  on  any  dsam,  mo* 
tion,  petition,  or  other  proceeding  before  the 
Court,  shall  be  bound  to  attend  before  an  ex- 
aminer, for  the  purpose  of  being  cross-ex- 
amined,' is  very  general  in  its  terms,  and  9^ 
plies  to  every  possible  case  that  can  arise,  and 
undoubtedly  authorises  the  making  of  the  order 
complained  of.  All  that  the  Court  by  the  ge* 
neral  orders  has  done,  is  to  prescribe  the  time 
within  which  an  affidavit  is  to  be  made.  More- 
over, it  is  but  reasonable,  that  the  clause  in  the 
Act  should  comprehend  motions  for  a  decree, 
as  well  as  all  other  motions ;  and  such  an  in* 
terpretation  does  no  violence  to  the  words  of 
the  clause,  wMch  are  of  a  very  general  charac- 
ter ;  for  it  is  the  obvious  sense  and  meaning 
of  them,  that  the  parties  should  be  at  hbezty 
to  obtain  such  an  order  as  that  complained  of. 
The  other  sections  of  the  Act  and  general 
orders,  which  have  been  referred  to,  do  not,  in 
my  opinion,  in  any  way  affect  or  limit  the  power 
given  by  the  40th  section  of  the  Act."  f¥il^ 
Hams  V.  Williams,  17  Beav.  156. 
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AUumuuuvT  Arrsm  sit  down  fob  bxab- 
mo. 

As  appUcatfon  had  boen  made  and  refused 
to  po8t|)one  the  hearing  of  a  claim,  and  the 
dAfendanto  prepared  their  affidaviu  in  eacpec- 
Uition  it  would  come  on.  The  plaintiff  then 
obtained  the  ccHomon  order  to  amend,  and 
served  it  on  the  defendants,  who  thereupon 
mored  to  set  it  aside,  on  the  ground  that  the 
fact  of  the  claiip  having  been  aet  down  for 
hearing  ought  to  have  been  stated  upon  the 
application  for  the.  order. 

The  Master  of  tha  BolU  said,  that  he  had 
inqaired  and  found  thai  the  practice  was 
settled,  that  a  claim  might  be  amended  after  it 
had  been  set  down  for  beanng^and  the  motion 
was  accordingly  dismissed  with  costs*  Gwjfnne 
V.  British  Pernio  Charcoal^  and  Mamure  Com- 
pany,  \7  Bear.  7. 


VACATION  BUSINESS. 

CH  KNOBBY    CHA.MBBB8. 

DuBiNo  the  vacation,  until  further  notice, 
all  applicatioBs  which  are  necessary  to  be  made 
at  the  Judges'  Chambers  are  to  be  made  at  the 
Chambertt  of  the  Vice- Chancellor  Stuart. 

Persons  desirous  to  make  any  urgent  special 
application  to  the  Court  during  the  vacation 
are  to  apply  at  the  said  Chambers  for  an  ap. 
pointment. 

The  Cbambers  of  the  Vice-Chancellor  Stuart 
will  be  open  every  day  in  the  week  esoeept  on 
Suhtrdays-^on  Mondays  from  12  to  2,  and  on 
other  days  from  II  to  1. 


INCORPORATED  LAW  SOCIETY. 


ANNUAL   RBPORT   OF  THB   COUNCIL. 

[Continued  from  p,  287.] 

June  27,  1854. 
The  Stamp  Act. — In  the  Stamp  Act  of  last 
Session,  the  Council  succeeded  in  inducing  the 
Chancellor  of  the  Exchequer  to  make  a  bene- 
ficial alteration  in  the  Stamp  Duty  on  the  As- 
signment of  Irish  Judgments,  as  charges  upon 
land.  The  Council  obtained  from  the  Law 
Society  of  Ireland  a  copy  of  the  judgment  of 
Chief  Justice  Lefroy,  delivered  in  the  Irish 
Court  of  Queen's  Bench  last  year,  on  the  sub- 
ject of  those  stamps,  and  they  were  informed 
by  the  Secretary  of  the  Irish  Law  Society,  that 
the  Solicitor  of  Stamps  in  Ireland  did  not  con- 
sider the  decision  conclusive  until  confirmed 
by  the  Courts  of  Common  Pleas  and  Exche- 
chequer  in  full  Court.     It  consequently  ap- 


peared, that  when  any  difference  of  omM 
ocearred  between  the  officer  of  stamps  and  Um 
solicitor  of  the  party  interested,  the  latter  wn 
obliged  to  procure,  at  his  own  «?«*■*»"'• 
opinion  of  the  Attorney-General.  The  Chaii- 
cellor  of  the  Exchequer  concurred  wit»#  thi- 
Council,  in  the  justice  of  the  principle  con- 
tended for,  namely,  that  on  assignment  of 
judgments,  where  the  ad'  vaJorem  duty  hM 
ahready  been  pud  on  the  bond  or  warrant  off 
attomcfy,  the  stamp  fhoold  be  only  35t.,  said 
the  Stomp  Act  was  accor^ngly  amended  in 
thisjparticular. 

The  Council  have  also  had  under  their  coji>- 
sideration  another  Stamp  Duties*  BiU  of  the 
present  Session,  on  which  they  have  sent  sug- 
geslioov  to  the  proper  anthorines. 

3rd.  The  SeeksUutieai  Coartt.  —  Perhapa 
the  most  important  of  all  the  Bills  under  tin 
consideration  of  the  Legislfeture  at  the  P««fJ* 
time  is  that  for  the  abolition  of  the  ^wte- 
mentary  Jurisdiction  of  the  EccletiMticii 
Courts,  and  its  transfer  to  the  Court  of  Clun- 

The  Bill  in  its  amended  form  may  be  thM 
briefly  described : —  _ 

1st.  As  to  the  Court.— The  Testamentary  Ju- 
risdiction  of  the  Ecclesiastical  and  other  e»- 
istmg  Courts,  including  their  Jurisdiction  with 
respect  to  the  Recovery  of  Legacies,  w  P^ 
posed  to  be  abolished,  and  vested  m  the  Oomt 
of  Chancery,  and  a  Testamentary  Office  tobe 
established  in  Chancery.  The  grants  of  Fro- 
bates  of  Wills  and  Administrations  are  to  trise 
place  according  to  the  present  practice,  and  a 
suit  to  establish  a  will  may  be  instituted  either 
by  bill  or  claim.  The  Court  may  direct  the 
validity  of  a  will  to  be  tried  before  a  jury. 

In  the  country.  Probates  or  Administrations 
may  be  granted  through  a  District  Office,  11 
the  testator  or  intestate  had  a  fixed  place  of 
abode  within  the  district,  and  the  estate  do« 
not  amount  to  1,600/.  Wills  are  to  be  retamed 
by  the  registrar  in  country  districts  for  a 
limited  time,  and  afterwards  transmitted  to  the 
Court  in  London. 

and.  As  to  the  PraetUioners. --The  present 
advocates  of  Doctors'  Commons  are  to  he  ad- 
mitted to  practise  in  the  Court  of  Chancery, 
and  proctors  may  be  admitted  and  practise  aa 
solicitors,  not  only  in  testamentary,  but  aU 
business  in  the  Court  of  Chancery.  The  proc- 
tors are  to  have  the  exclusive  right  of  con- 
ducting common  form  business  for  10  yMrs> 
after  which  it  is  to  be  thrown  open  to  all  so- 
licitor!. ,    .  ^     . 

In  the  country  districta  sohcitors  are  to  oe 
appointed  to  act  in  common  form  business  ex- 
clusively of  other  solicitors  for  10  years  in  the 
27  towns  specified  in  the  Schedule  to  the  BUI, 
where  there  were  resident  proctors  on  the  1st 

Jan.  last.  r        i_    • 

In  other  cases  the  common  form  business  is 
to  be  thrown  open  immediately  in  the  country 
districts  to  all  solicitors. 

The  Incorporated  Law  Society  being  com- 
posed of  proctors  as  well  as  attorneys  and  so- 
licitors, the  Council  have  not  felt  it  to  be  con- 
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sistent  with  the  constitution  of  the  Society  to 
take  any  active  part  in  promoting  the  contem- 
plated change. 

Several  members  of  the  Council  attended 
the  Commissioners  at  their  request,  and  gave 
their  ^evidence  upon  the  working  of  the  present 
svstem,  and  their  opinions  of  the  proposed 
alterations.' 

4th.  Joint'Stock  Trust  Bti/».— The  members 
are  probably  aware  that  two  joint-stock  com- 
panies have  been  projected  for  the  administra- 
tion of  private  trusts.  Tne  first  by  the  South 
Sea  Company,  which,  on  winding  up  its  own 
aflairs,  proposed  to  continue  its  corporate 
powers  for  the  purpose  of  executing  family  and 
all  other  private  trusts ;  and  the  second  Bill 
proposed  to  incorporate  a  new  company  to  be 
called  "The  Executor  and  Trustee  Society." 
The  Council  have  felt  it  to  be  their  duty  strenu* 
oosly  to  oppose  both  these  Bills. 

It  may  be  doubtful  how  the  Bills,  if  passed, 
would  have  affected  the  interests  of  the  Pro- 
fession :  but  the  question  before  the  Legisla- 
ture was,  whether  any  serious  evil  or  inconve- 
nience existed  to  justify  any  alteration  of  the 
law,  and  whether  these  joint*  stock  companies 
were  clearly  adapted  to  remedy  the  alleged 
grievance.  The  Council  were  of  opinion  that 
AO  defect  in  the  law  existed  which  would  be 
supplied  by  the  proposed  companies,  and  on 
the  other  hand,  that  the  proposed  Acts  would 
have  introduced  a  series  of  difficulties,  in  the 
course  of  managing  the  trusts,  wliich  would 
have  led  co  perpetual  delay,  litigation,  and 
ejLpense. 

The  Council,  therefore,  prepared  a  petition 
on  the  part  of  the  Society  collectively,  and  an- 
other from  individual  attorneys  and  solicitors 
practising  in  the  Superior  Courts,  and  com- 
municated their  reasons  against  the  several 
BiUa  to  the  Provincial  Law  Societies.  The 
South  Sea  Company's  Bill,  and  afterwards  the 
other,  having  been  referred  to  a  Select  Com- 
mittee of  the  House  of  Lords,  the  promoters  of 
both  Bills  signified  their  intention  to  appear 
by  counsel.  On  the  part  of  the  Society^  there- 
fore, Mr.  Selwyn  was  instructed  to  oppose  the 
trust  clauses  of  the  South  Sea  Bill,  and  the 
whole  of  the  Executor  and  Trustee  BilL  The 
evidence  on  both  sides  has  been  iirinted,  and 
copies  have  been  placed  in  the  Hall  and  Li- 
brary for  the  perusal  of  the  members.  The 
aaveral  objections  urged  before  the  Committee 
were,  that  the  Bills  proposed,  Ist,  to  establish 
the  legality  of  trading  in  trusts,  and  making  a 
profit  out  of  that  trade ;  2ndlv,  to  establish  the 
principle  of  limUed  liabilitif  of  trustees,  and  to 
absolve  them  from  all  per$<mal  responsibility ; 
3rdly,  to  sanction  an  vailimited  capacity  in  a 
corporation  to  take  land,  and  hold  and  manage 
land  to  any  amount;  4thly,  to  coatradict  a 
principle  deliberately  decided  by  the  Legisla- 
ture, in  the  case  of  municipal  corporatione  who 
were  possessed  of  laixe  charitv  estates  in  trust, 
that  it  was  not  advisable  to  allow  them  to  con- 


'  The  Testamentary  Jurisdictioo  Bill  has 
since  been  postponed* 


tinue  in  the  hands  of  those  corporatious,  but 
to  appoint  individual  trustees ;  5thly,  to  effect 
these  objects  by  a  body  who  have  avowed  the 
intention  of  superseding,  as  far  as  possible,  the 
established  tribunals  of  the  country;  6thly, 
that  if  the  evils  which  have  been  su^i^edted  do 
in  fact  exist,  the  measure  is  not  calculated  to 
remedy  those  evils;  7thly,  even  if  the  Bill 
could  remedy  all  or  any  of  these  evils,  sUU  it 
would  introduce  new  and  additional  evils  gC 
much  greater  magnitude.  And  finally,  that  at 
all  events  this  is  a  measure  involving  such 
principles  as  ought  not  Co  be  introduced  by  a, 
private  Bill;  but  if  Parliament,  in  its  wisdom, 
think  fit  to  alter  the  established  law  of  the 
country  in  a  matter  of  such  importance,  it 
should  be  done  after  due  delibeiation,  and  aa 
a  public  measure. 

At  the  conclusion  of  the  foortli  day's  uttae^; 
the  Select  Committee  decided  that  the  Sooth 
Sea  Bill  should  proceed  for  the  sole  purpose 
of  winding  up  the  affairs  of  the  company,  that 
the  trust  clauses  should  be  struck  cnit,  and 
that  the  Executor  and  Trustee  Billaboold  pro- 
ceed no  further. 

In  the  opposition  which  the  Council  have 
thus  felt  themselves  bound  to  make  against 
these  measures,  they  desire  to  acknowledge 
the  constant  attention,  unwearied  zeal,  and 
great  ability  with  which  their  views  have  been 
supported  and  carried  into  eflfect  by  Mr.  Ifiii- 
deriey,  the  President  of  the  Society,  and  Mr. 
Geo.  Burrow  Gregory,  who  were  examined  be* 
fore  the  Committee,  and  gave  important  evi« 
dence  in  opposition  to  both  the  Bills,  afid 
whose  exertions  have  largely  contributed  to 
their  rejection. 

5th.  Equity  Courts*  —  During  the  present 
Session  no  proposition  has  been  made  for  the 
further  alteration  of  the  jurisdiction  and  pro* 
cedure  in  Chancery.  The  important  Acta 
passed  in  the  Sessions  of  1852  and  1853  hsnre 
{  effected  beneficial  alterations;  but  some  fnrUKf 
amendment  is  under  consideration  with  regard 
to  the  mode  of  taking  evidence  viotf  voce. 

One  Bill,  however,  may  he  mentioned 
authorising  the  institution  of  suiu  for  declar* 
ing  the  future  righte  of  peities,  and  ])erpefcn- 
ating  the  testimony  of  witnesses  relating-  to 
anticipated  claims  or  disputes;  but  it  is  not 
expected  that  this  measure  will  fiass  in  the 
present  Session.' 

Audience  of  Solioitore  in  Bankruptcy  Courir. 
— In  the  Bankruptcy  Bill  of  last  Session  a 
clause  was  introdnced,  prohibiting  solicitora 
from  being  employed  by  other  solicitors  befimre 
the  Bankruptcy  Courts.  The  Council  pre- 
pared reasons  against  this  proposed  enactment, 
and,  amongst  other  Peers,  addressed  Lord 
Truro  on  the  subiect,  who  kindly  took  the 
subject  into  conaideration,  and  made  an  ap*' 
pointment  to  receive  a  deputation  from  the 
Council.  Sttbsecfuently  thereto  the  Lord 
Chancellor  stated  m  the  House  that  the  whole 

'  Several  other  Bills  relating  to  the  Couit 
of  Chancery  have  recently  been.inlrodacsd» 
which  are  raceividg  the  attention  ^the  Cooactk 
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sabject  of  Baakniptcy  and  loBolvency  Law 
was  under  the  coasideFatioa  of  the  Govern- 
mant,  and  that  it  was  intended  to  inatitute  a 
foU  inquiry ;  the  further  progreas  of  the  Bill 
wac  tberefora  postponed. 

6th.  LooeJ  Cour/^.— To  the  Bills  already  men- 
tioned may  be  added  some  others  for  the  exten- 
sion or  amendmeDt  of  certain  local  Courts,  such 
as  the  Stannaries  Court  in  Cornwall,  and  the 
Manchester  Borough  Court.  These  larger  local 
Courts  are  not  limited,  like  the  County  Courts, 
to  a  amali  amount  of  exclusive  jurisdiction,  and 
are 'SO  hue  at  variance  with  the  principle  of  the 
County  Courts,  which  were  designed  to  esta- 
blish a  uniformity  of  jurisdktton  and  practice. 
It  is  manifest  that  these  diversities  of  jurisdic- 
tion^are  objectionable,  add  that  the  proper  sys* 
tematic  course  should  be  to  abolish  all  local 
CosHffs,  except  the  County  Courts,  but  to  give  a 
concurrent  jurisdiction  to  the  Superior  Courts, 
down  to  5L 

It  is  reniarkabls  that  in  the  preaent  Session 
nJofiarther  atten^t  has  been  made  to  extend  the 
juriadiotion  of  fhe  County  Courts,  except  by  a 
Bill,  which  has  recently  received  the  Royal 
Aaaent,  authorissng  appeals  to  the  Superior 
Coapta  in  actions  brought  in  the  County 
Courts  by  the  consent  of  the  parties,  and 
which  were  oniy<  brought  within  th^  juria* 
diction  by  such  consent. 

If  the  County  Court  Commissioners  should 
make  their  report  in  time,  the  Profession  may 
expect  next. Session  an  important  modification 
and  improvement  t>f  these  Small  J>ebt  Courts, 

7th.  Criminid  Lotcr.-^The  Bill  for  constituU 
iog  piibhc  prosecutors,  although  postponed 
for  the  present  session,  should  not  be  lost  sight 
of,  more  especially  in  the  country,  where  the 
proposed  officer  may  exercise,  if  so  disposed, 
an  nnoqinal  'and  objectionable  extent  of  patron- 
agie  in  nie  appointment  of  the  counsel  and  at- 
toraeys  who  conduct  the  prosecution.  The 
objects  to  be  gaiiiei  ia  behalf  of  the  public  are, 
that,  on  the  one  hand,  the  county  shall  not  be 
put  to  the  expense  of  improper  and  malicious 
proeecuticms,  end,  on  the  other*  that  no  cor- 
rupt praotiee  shall  prevail  in  suppressing  evi- 
dence or  compoHodiog  offences. 

8tfa»  3f»sce<(aiieo»ff.— Alterations  have  been 
also  proposed  in  onr  snercnntUe  laws,  by  adapt- 
ing- them  to  the  whole  of  the  British  empire, 
including  particularly  those  of  Scotland.  In 
the  present  session  an  attempt  has  been  made 
to  nmodcl  die  law  of  bankruptcy  in  that  part 
of  the  empire,  but  it  has  not  maae  much  pro- 
gress, and  cannot  be  expected  to  pass  at  pre- 
sent. 

'  The  Council  have  also  given  their  attention 
to  odier  measures  for  alterations  of  the  law 
which  affest  rather  the  community  at  large 
than  the  Profeseioa  in  parttcttlar.  As  an  in- 
stance^ they,  may  mention  the  law  of  partner- 
flhtp,  and  particularly  the  proposed  Umited  lia" 
hikty  of  partnerwm  They  do  not  now  enter  into 
the  general  question  of  the  balance  of  advan- 
tagea  and  disadrantages  to  the  public  of  such 
limited  partnerafaipa;  but  they  will  be  prepared, 
when  ady  meaanie  appears  foe  carrjring  the 


proposition  into  effect,  to  examine  cloaely  the 
provisions  by  which  the  plan  may  be  proposed 
to  be  effected. 

Some  other  legislative  proposals  have  also 
been  brought  before  Parliameni,  or  subjected 
to  investigation  by  Committees  and  Commis- 
sioners, and  to  which  the  attention  of  the 
Council  has  been  directed.  Amongst  these 
may  be  mentbned  the  suggested  alteration  of 
the  Law  of  Divorce,  under  which,  instead  of  a 
few  very  expensive  applications  to  Parliament, 
there  may  arise  numerous  suits  at  comparap 
tively  small  expense.  Into  the  policy  of  such 
an  alteration  of  the  law  it  is  not  the  province  of 
the  Council  to  enter;  but  it  is  mi^iifest  that  it 
may  become  the  duty  of  the  meuibers  of  the 
Society,  in  behalf  of  their  clients,  to  watch  the 
legal  machinery  by  which  the  new  law  woukl  be 
cajrried  into  effect,  whether  in  any  of  the  present 
Courts  or  a  new  Court  to  be  established  for  the 
purpose.  The  measure  will  probably  be  sus- 
pended until  the  change  with  regard  to  the 
Ecclesiastical  Courts  has  been  effected. 

Many  Bills  have  been  introduced  for  the 
alteration  of  the  Law  qf  Parliameni,  which 
affect  the  members  of  the  Profession  in  com- 
mon only  with  the  rest  of  the  public,  except  in 
the  project  for  the  better  representation  of  the 
people  in  Parliament,  in  which  it  was  proposed 
that  the  Inns  of  Court  should  be  speciuiy  re- 
presented; but  these  Bills  have  been  post* 
poned* 

11.    Annual  Csrtificate  Duty. 

Previously  to.  the  last  annual  meeting,  the 
motion  for  the  repeal  of  this  tax  was  made  on 
the  introduction  of  the  Bill  by  Lord  Robert 
Grosvenor,  and  was  carried  by  52  in  a  House 
of  390  members.  ITiis  took  place  on  the  10th 
of  March ;  and  after  that  favourable  division, 
Mr.  Milner  Gibson,  on  the  14th  of  April,  suc- 
ceeded in  carrying  a  motion  for  the  total  repeal 
of  the  Advertisement  Duty  against  the  Govern- 
ment by  a  majority  of  31  in  a  House  of  208 
members.  Soon  afterwards,  namelv,  on  the 
18th  of  April,  the  Chancellor  of  the  Exche- 
quer, in  making  his  financial  statement,  not 
venturing  to  pass  over  entirely  the  successful 
movement  against  the  Certiflcate  Tax,  proposed 
that  it  shonld  be  reduced  one-fourth ;  but  ac- 
companied this  by  adding  his  intention  to  re- 
dnce  the  stamp  on  the  articles  of  clerkship  one- 
third,  as  to  which  tax  no  complaint,  it  roust  be 
observed,  had  been  made,  and  against  which 
not  even  one  petition  had  been  presented. 

The  Council  thereupon  addressed  all  the 
Provincial  Law  Societies  and  their  other  cor- 
respondents throughout  the  kingdom,  and  as* 
certained  then*  views  of  the  Government  pro- 
posal. 

From  time  to  time  the  question  was  post- 
poned, and  the  Chancellor  of  the  Exchequer 
succeeded  by  separating  the  reduction  of  the 
Certificate  Tax  and  of  the  duties  on  advertise- 
ments from  the  other  objects  of  the  Stamp 
Bin,  and  placing  them  In  juxtaposition,  to  gain 
an  advantage  in  favour  of  the  advertisements 
over  the  less  popular  claims  of  the  Attorneys  In 
regard  to  the  Certificate  Tax. 
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s€kk  Uie  debate  on  the  eeoood  reading  of 
Lord  R.  Grosvenor's  Bill  for  the  Rqieal  of  the 
Certificate  Tax  od  the  20th  of  July,  the  'Chan* 
cellor  of  the  Exchaqner  vwy  adroitty  reminded 
the  Hoose  that  on  the  16th  of  April  he  had 
stated  that  the  changes  in  the  fiscal  veiculatioQS 
of  the  country  then  contemplated  by  biro  would 
leave  a  aurplas  for  the  year  of  495,000/. ;  and 
that  since  that  time  it  appeared  by  various 
means  that  he  was  left  with  a  surplus  only  of 
fsom  160,000/.  to  200>000/.,  most  of  which 
would  be  required  to  meet  certain  chaiiges  to 
be  presented  to  the  House  in  a  supplemental 
estimate.  He  stated  he  had  been  asked  to  re- 
peal the  Advertisement  Duty  80,000/ ,  the  At- 
torneys Certificate  Duty  80,000/.  more.  If 
both  these  duties  were  repealed  it  was  plain 
that  the  financial  operations  of  the  year  would 
have  to  be  carried  on,  not  on  a  surplus  but  on 
a  deficit. 

On  the  question  being  put  that  the  Bill 
should  be  read  a  second  time,  the  majority 
against  it  was  83,  but  on  examining  the  divi- 
sion list  it  appears  that  61  members  who  bad 
previously  voted  for  the  repeal  of  the  Certi- 
ficate Tax  voted  against  it  on  this  occasion. 
These  61  votes  deducted  from  the  majority  and 
added  to  the  minority  would  have  given  a  clear 
majority  of  39  in  favour  of  the  Bill. 

On  this  adverse  decision  being  known»  the 
Council  again  communicated  with  the  Provin- 
cial Law  Societies,  and  Solicitors  in  the  several 
towns  where  there  are  no  Law  Societies,  with 
a  view  to  the  continuance  of  their  efiforts  in  the 
present  session ;  but  they  met  with  very  little 
encouragement  to  press  the  subject  further,  a 
comparatively  small  number  only  being  in  fa- 
vour of  immediately  continuing  the  appeal  to 
Parliament. 

At  the  commencement  of  the  session  the 
Council  took  the  whole  subject  into  their  con- 
sideration ;  and  whilst  they  would  have  been 
willing  to  renew  the  application  if  any  hope  of 
success  remained,  they  felt,  in  the  then  state  of 
public  affairs,  and  in  the  uncertainty  of  the 
continuance  of  peace,  it  was  expedient  to  ab- 
stain from  bringing  the  question  before  Parlia- 
ment. They  consulted  Lord  R.  Grosvenor  and 
other  memoers  who  had  supported  the  mea- 
sure, on  the  course  to  be  pursued,  and  were 
advised  that  it  was  not  only  hopeless  to  gain  a 
rehearing  of  the  case,  but  that  the  pressure  of 
the  question  at  that  time  would  produce  an  in- 
jurious effect  on  a  future  occasion.  The  So- 
ciety, therefore,  did  not  present  any  petition  on 
the  subject ;  but  Lord  R.  Grosvenor,  whose 
strong  sense  of  justice  has  constantly  sup- 
ported the  claim  of  the  Profession,  announced 
m  his  place  in  Parliament  that  his  clients  did 
not  admit  that  the  relief  afforded  to  them  was 
satisfactory;  but  that,  on  the  eve  of  a  war, 
they  felt  constrained  to  defer  their  claim  till 
the  state  of  public  affairs  should  permit  it  to  be 
9gain  brought  forward.  From  the  manner  in 
which  this  intimation  was  received  it  was  evi- 
dent that  the  prudent  course  had  been  adopted. 
In  closing  their  exertions  with  respect  to  this 
affair  for  the  present,  the  Council  may,  how- 


ever,*ob«8rveu  Umt,  after  a  osotest  ootitinMd 
duiiBg  four  MSaioiMfif  Fsfiiimflot,  the  hdm^ 
si^n  has  been  reliaved  of  part  of  •  the  tas  to  tis 
amount  of  <naarly  OOfiML-M,  yev»  and  ^tths 
way  is  still  open,  upon  a  more-ftivoaMfale  oo* 
caaion,  to  presa  the  rif^hte  of  tbe  Fsofession  to 
a  total  repeal  of  the  tax ;  lapnithe  Oauacfl  bofia 
that  aoma  future  moaaiire  may  be  sttfeadiid 
with  tint  reaailt. 

in.  Equity  and  othee  Costs. 

The  change  which  has  taken  place  uofiftr.tiie 
recent  Statutes  and  Huies  oi  Coait  io  the 
pleadings  in  Chancery,  nearly  altering  the 
wbole  practice,  aeema  to  rendco:  it  absolutely 
necessary  that  the  mode  of  lemunerattng  soli- 
citors should  be  placed  upon  a  heUer  aoci 
juster  footing.  Since  tbe  .last  annual  vtpon 
the  Council  have  made  aeveral  foriber  con- 
munications  to  the  Lard  ChaiDcellur,  and  he 
has  also  favoured  them  with  interviews  oo 
this  important  subject. 

In  March  last  they  submitted  to  bis  Urd- 
ship  a  summary  of  the  siiggested  aU«ratu)DS 
which  they  had  prepared  in  accordance  with 
the  desire  which  his  Lordship  was  pleased  to 
express  to  the  deputation  who  had  the  honour 
of  attending  him.  The  reasons  in  support  of 
the  proposed  alterations,  with  the  explsns- 
tory  details  connected  with  them,  were  cod- 
tained  in  the  papers  submitted  to  his  Lordship 
last  year.  The  main  feature  of  these  altera- 
tions, besides  various  changes  in  specific  kea, 
consisted  in  giving  a  discretionary  power  to 
the  taxing  officer,  in  cases  which  could  not  be 
provided  for  by  such  fees,  to  regulate  his  al- 
lowance by  the  industry  and  skill  displayed 
by  ths  soncitor  in  his  work,  and  by  its  un- 
portance ;— thus  encouraging  the  solicitor  to 
expedition  and  brevity.  The  Lord  Chancellor 
was  informed  that  the  Judges  of  the  Courts  of 
Common  Law  had  recently  revised  their  scale 
of  charges  in  consequence  of  the  extensive  al- 
terations made  bv  recent  statutes  and  orders  m 
the  practice  of  those  Courts.  On  that  occa- 
sion the  heads  of  the  three  Courts  had  been 
pleased  to  delegate  the  consideration  of  the 
new  scale  to  one  of  the  Judges  of  each  Court, 
assisted  by  a  Master  of  each  Court;  that 
some  members  of  the  Council  of  this  society 
attended  several  meetings  of  those  authorities, 
at  which  the  new  scale  was  discussed  and  set- 
tled, and  it  was  afterwards  approved  by  all  wc 
Judges,  llie  Council,  aware  of  the  heavy 
pressure  on  his  Lordship's  time,  and  that  his 
iraporUnt  duties  would  prevent  his  personal 
•attention  to  this  subject,  ventured  to  suggest, 
whether  some  similar  course  mi^ht  not  be 
adopted  in  the  present  case,  ond  ^^^^^^*5^ 
might  not  be  a  useful  and  satisfactory  method 
of  settling  a  question  so  important,  and  which 
had  become  so  urgent ;  that  the  proposed  all^ 
rations  should  be  considered  by  the  Master  oi 
the  Rolls  or  other  of  the  Equity  Judges,  as- 
,  sisted  by  one  or  more  of  the  Taxing  Mastert, 
j  and  some  of  the  chief  clerks  of  the  Judges,  who 
I  are  familiarly  acquainted  as  well  with  the  for- 
I  mer  practice  as  with  that  which  the  recent 
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chtDgefl  had  kOiDdaeed  i&to  Equity  proceed- 1  Coanected  with  the  subject  of  costs,  it  mv^ 
\n§t  and  priurtioe.  The  CouDcil  offered  to  oMi-  be'tDentionedthst  the  attention  of  the  Council 
tr^te  any  information  or  agsistance  in  their '  havinf^  been  called  to  a  case  before  one  of  the 
power  which  might  be  thought  useful  in  coa-  i  Vice-chancellors  relating  to  the  alleged  delay 
sidering  the  subject,  and  to  attend  hit  Lord-  { in  the  taxation  of  costs  before  the  Taxing 
ship  or  any  of  the  Jud|(«a,  at  any  time  when  :  Masters,  the  Council  applied  to  them  on  the 
theuraid  fsight  he  required.  j  subject,  and  were  informed  that  it  is  the  prac- 

The  Council  hayebKBen  informed  by  the  Lord  tice  of  the  Taxing  Masters  to  set  apart  a  day 
Chancellor's  principal  secretary  that  tbesiibjettt  |  or  some  portion  of  several  days  in  every  week 
has  anxiously  engaged  the  attention  of  his  Lord-  for  short  taxations.  The  arrangements  which 
ship,  and  they  liave  reason  to  believe  that  several .  the  Taxing  Masters  have  made  appear  to  the 
of  the  officers  of  the  Court  have  been  consulted  '  Council  to  be  as  beneficial  to  the  suitors  and 
on  the  suggested  alterations ;  but  at  present '  convenient  to  the  solicitors  of  the  Court  (at  all 
no  decision  has  taken  place,  except  that  in  events  in  the  absence  of  any  increase  of  the 
some  instances  the  Taxing  Masters  have  partly  j  taxing  force),  as  arc  practicable, 
relaxed  the  rigid  rules  which  the  clerks  in  I 
Court  formei'ly  laid  down,  and  which,  in  many  ' 
instances,  worked  absolute  injustice ;  and  the  , 
Lord  Chancellor,  on  the  21st  instant,  ordered 
that  after  the  2nd  Jidy  the  folios  in  Chancery 
shall  be  counted  and  charged  for  after  the  rate  | 
of  72  instead  of  90  words,  and  that  the  charge 
for  accounts  in  Chancery  shall  be  reckoned  at 
one  word  for  each  figure.  Both  these  amend- 
ments were  included  amongst  various  sug- 
gestions submitted  to  the  Lord  Chancellor  last 
year  by  the  Council.* 


[To  be  continued,'] 

SELECTIONS    FROM    CORRE- 
SPONDENCE. 


HOTICE  TO  QUIT. 

A,  HOLDS  a  house  of  B.  as  yearly  tenant, 
and  gives  notice  to  B.'s  collector  to  quit,  who 
stated  that  his  principal  required  personal  ser- 
vice to  quit  from  his  tenants. 

Is  such  notice  good  ?  B,  considers  it  is  not 
within  the  scope  of  his  collector's  authority  to 
receive  such  a  notice,  which  he  neither  directly 
or  indirectly  authorised  him  to  do. 

CiviB  A. 

wipe's  equity  to  a  bbttlbment. 

A,  bequeaths  to  trustees  2,000/.  consols  in 
trust  to  pay  the  intere  st  to  his  wife  for  life, 
who  is  still  living,  and  on  her  decease  to  his 
daughter  B. 

B.  marries  C  without  any  settlement  haying 
been  executed  previously  thereto.  C  assigns 
bis  wife's  reversionary  interest  to  D.  by  way  of 
mortgage,  and  subsequently  takes  the  benefit 
of  the  Act  for  the  Relief  of  Insolvents. 

Will  B.,  the  daughter,  on  the  death  of  the 

stands  referred,"  they  will  in  future  make  the 
reference  "  to  the  proper  Taxing  Master,"  thus 
leaving  it  to  the  solicitor  to  carry  his  order 
into  the  office  of  the  Master  to  whom  it  has 
been  already  referred,  or  to  get  it  referred  to 
the  Master  in  rotation,  as  the  case  may  be. 

In  consequence  of  this   arrangement,  the 
Taxing  Masters  have  given  notice  that  it  will 
be  necessary  for  the  solicitor,  when  he  brings 
an  order  to  the  sitting  Master  for  a  reference, 
made  to  the  Taxing  Master  in  rotation,  or  if !  to  certify,  in  the  form  undermentioned,  that 
there  has  been  any  former  taxation  of  costs  in  1  the    cause  or  matter  has  not  been  already 
the  same  cause  or  matter,  then  to  the  Taxing  \  referred. 
Master  before  whom  such  former  taxation  has  i                            A.  B.  ».  C.  D. 
taken  place,  either  on  a  reference  from  the                                       or 
Court  or   upon  the  request  of  a  Master  in  ^^  ^^  maHter  of 

By^a  recent  arrangement  the  Registrars  have  \  I  hereby  certify  that  this  cause  [or  matter] 
adopted  an  amended  form  of  order  whereby, ,  has  not  been  already  referred  to  any  Taxmg 
instead   of   directing   the  reference  "to  the   Master.     Dated  185  . 

Taxing  Master  in  rotation,"  or  "to  the  Tax- 1  .  ^I^F'Lliriti^r 

ing  Master  to  Whom  the  cause    or   matter'  Plainttf' Soltcttor. 


•  The  Order  of  Court  is  as  follows : — 

1.  From  and  after  the  2nd  day  of  July, 
1854,  all  office  copies  and  other  copies  of 
pleadings,  proceedings,  and  documents  in  the 
Court  of  Chancery  shall  (except  in  the  cases 
hereinafter  mentioned)  be  counted  and  charged 
for  after  the  rate  of  72  words  per  folio,  and 
where  such  copies  or  any  portion  thereof  shall 
comprise  columns  containing  figures,  each 
figure  shall  be  counted  and  charged  for  as  one 
word. 

2.  From  and  after  the  2nd  day  of  July, 
1854,  the  charge  for  all  transcripte  of  accounts 
made  in  the  office  of  the  Accountant-General 
shall  be  after  the  rate  of  2».  for  each  opening 
of  such  transcript,  consisting  of  the  debtor 
and  creditor  sides  of  the  account  to  be  entered 
therein. 

3.  The  charges  hereinbefore  directed  to  be 
made  shall  be  paid  by  means  of  stamps  ac- 
cording to  the  General  Orders  of  the  Court  of 
Chancery  in  that  behalf  now  in  force,  so  far  as 
relates  to  documents  furnished  by  the  said 
Court. 

Taxation  of  Costs.— So/tct/or*#  Certifi- 
cate of  proper  Master,— -By  the  10th  Order  of 
26th  October,  1842,  it  was  directed,  "That  all 
references  for  the  taxation  of  costs  shall  be 


310 


Notes  of  the  Week, — Superior  Courts :  Lord  Chancellor i — Lords  Justices, 


mother,  be  entdtled  to  a  settlement  of  the  stock 
for  her  benefit  and  that  of  her  children,  whe- 
ther she  concurred  with  her  husband  in  the 
security  to  the  mortgagee  or  not  ?  6. 


NOTES  OF  THE  WEEK. 

ROYAL   ASSENTS. 

August  11,  1834. 
Metrojwlita!!  Sewers. 
Literary  and  Scientific  Institutions. 
Real  Estate  Charpres. 

Medical  Graduates  (University  of  London). 
Prisoners'  Removal. 

Episcopal  and  Capitular  Estates'  Manage- 
ment. 

Bankruptcy. 

Merchant  Shipping  Acta'  Repeal. 
Incumbered  Estates  (West  IncUes). 
Legislation  Council  (Canada) 

I2M  August. 
Customs. 
Second  Common  Law  Procedmre. 


Consolidated  Fund  Appropriation. 
Ruuian  Government  Secorities. 


Parliament  was  prorogued  to  the  i9th  Oct. 


LAW   APPOlNTMBirrS. 

Tom  Taylor,  Esq.,  Barrister-at-Law,  lubs 
been  appointed  Secretary  of  the  ne,w  Bo^rd  of 
Health. 

This  day  (llth  August)  the  Right  Honour- 
able Sir  Robert  Harry  Inglis,  Bart.,  was  bv 
her  Majesty's  command  sworn  of  her  Majesty's 
most  Honourable  Privy  Council,  and  took  nis 
place  at  the  Board  accordin(;lY. 

The  Queen  has  been  pleased  to  direct  tletters 
Patent  to  be  passed  under  the  Great  Seal  grant- 
ing the  dignity  of  a  Knight  of  the  United  King- 
dom of  Great  Britain  and  Ireland  unto  tViUmn 
Ogle  Carr,  Esq.,  Chief  Justice  of  the  Supreme 
Court  of  the  Island  of  Ceylon. — From  the 
London  Qazette  of  16th  Angfust. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


Court  0f  dixncetv. 

(Coram  Lord  Chancellor  and  Lord  Jitstice 
Turner). 


lumer), 
Bythesea  v.  Bythesea,    Jan.  14;  Aug.  3»  1864. 

WILL.  —  CON8TRUCTIOK.  —  GIFT     OVBR.  — 
"  LBAVINO"   CRILDRBN. 

The  testatrix  by  her  will  bequeathed  the  re- 
sidue of  her  personal  property  in  trust  to 
be  invested  and  to  pay  the  dividends  there- 
of to  her  grandson  when  and  so  soon  as  he 
should  attain  the  age  of  21,  for  his  life, 
and  from  and  after  his  death,  in  ease  he 
should  leave  any  child  or  children  in  trust 
for  all  and  every  such   child  and  chil- 
dren    equally    between   them    as    tenants 
in  common    if  more   than    one,    and   if 
but  one  then  the  whole  for  such  one,  to 
be  payable  to  such  Hild  or  children  on  his 
or  their  respectively  attaining  21.     There 
was  a  declaration  that  the  share  of  each 
child  should  be  a  vested  interest,  and  that 
in  case  the  grandson  should  leave  no  child 
the  residue  should  go  over  as  therein  men' 
tioned.     The  grandson  survived  the  testa- 
trix, but  his  only  son  died  in  his  lifetime, 
but  after  attaining  21,  leaving  a  widow  and 
a  child  :  Held,  affirming  the  decision  of 
Vice-Chancellor  Wood,  that  the  gift  over 
took  effect  on  his  death. 
This  was  an  appeal  from  the  decision  of 
Vice-chancellor  Wood  (reported  16  Jur.  969). 
It  appeared  that  the  testatrix  by  her  will,  dated 
Jan.  18,  1798,  bequeathed  the  residue  of  her 
personal  property  in  trust  to  invest  the  same, 
and  tfi^er  alia  to  pay  the  dividends  thereof  to 
her  grandson,  when  and  so  soon  as  he  should 
attain  the  a^e  of  21,  for  his  life,  and  from  and 
after  his  death,  in  case  he  should  leave  any 
child  or  children,  in  trust  for  all  and  every  sucn 
child  and  children  equally  between  them  at 


tenants  in  common  if  more  than  one,  and  if 
but  one  then  the  whole  for  such  oue,  to  be 
payable  to  such  child  or  children  on  his  or 
their  respectivelv  attaining  21.  She  also  de- 
clared that  the  sliare  of  each  child  should  be 
a  vested  interest,  and  that  in  case  her  frandsoQ 
should  leave  no  child,  the  residue  should  be 
held  on  certain  trusts  as  therein  mentioned.  It 
appeared  that  the  grandson  survived  the  testa- 
trix, but  that  his  only  son  had  attained  the  age 
of  31  and  died  intestate  before  his  father,  hav- 
ing married  and  leaving  the  plaintiff,  hk 
widow,  and  one  child,  who  was  now  sur- 
viving. The  Vice- Chancellor  on  a  special  case 
under  the  13  and  14  Vict.  c.  35,  having  held 
that  the  gift  over  took  eflRscton  the  death  of 
the  grandson's  child  in  bia  iather'a  lifetkBe* 
this  appeal  waa  presented* 

Chandless  and  Shapter  in  auppoct;  Roll 
and  Faber  contrk;  C,  L,  Webb,  for  the  exe- 
cutors. Cur.  ad,  vuU. 

The  Court  said,  that  the  testatrix  had  pro- 
vided against  two  contingenciesy-^that  of  the 
grandson  leaving  a  child  or  children,  and  of 
his  not  leaving  any  child*  This^  prim4  facie 
meant  leaving  children  at  th^p  period  ^of  his 
death,  and  the  contingency  upon  which  lhe 
property  was  given  over  occurred  If  this  con* 
struction  were  adopted.  The  cases  cited  on 
the  argument  related  to  settlements,  and  were 
not  applicable  to  the  present  case  which  re- 
lated to  a  win,  and  the  appeal  must  be  dis- 
missed, but  without  costs. 


Cooper  T.  Tayler,    July  20,  ld&4. 

VACATING   ENROLMENT  OF   DBCREB. — ^JU- 
RISDICTION. 

Held,  that  an  application  far  Itmst  to  give 
notice  of  motion  to  vacate  the  enrolment  qf 
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a  decree,  in  order  to  present  a  petition  of 
re-kearwg,  should  be  made  io  the  Lord 
Chancellor  sitting  alont  or  in  the  Court  of 
Appeal. 

This  was  an  appFication  for  leare  to  f^tve 
notice  of  motion  to  vacate  the  enrolment  of  the 
decree  in  this  suit,  in  order  to  present  a  pe- 
tition of  rehearing. 

Bagshave,  in  support,  referred  to  the  6th 
Order  of  Auj^ust  7»  1S52,  which  directs,  that 
**  the  Ix5rd  Chancellor,  either  sifting  alone,  or 
with  th^  Lords  Justices,  or  t^^^^^.  ^^  them, 
shall  he  at  liberty,  where  It  shall  appear  to 
him  under  the  peculiar  circumstances  of  the 
ca&e  to  be  just  and  expedient,  to  enlarge  the 
periods  hereinhefore  appointed  for  a  re-hearing  j 
or  an  appeal,  or  Cor  an  enrolment'*  ^      i 

'  The  Lords  Justices  refused  the  application  i 
upon  the  ground  it  should  have  been  made  to  t 
the  Lord  Chancellor^  sitting  alone  or  in  the , 
Court  of  Appeal.  j 


when  service  would  be  required*  the  applica- 
tTon  to  dispense  therewith  could  not  now  be 
granted ;  but  the  proceedings  with  reference 
to  the  appointment  of  a  receiver  might  fake 
place  without  such  service. 


Smith  v.  Adwas.    June  27,  1S64. 

PETITION    OP   APPEAL. — AMEN^MJINT. 


miLittt  Of  tfie  iei0n«f. 

In  re  Holland,  exparte  Rudge.    June  8,  1854. 

SOLICITOR.  — TAXATION  OP  BILL  OF  COSTS. 
—  COMMON  OBDBR.  —  8PB0IAL  CIRCUM- 
STANCES.—  PAYMENT. 

The  common  order  foas  obtained  for  the  tax- 
ation of  a  solicitor's  biU  of  costs,  without 
stating  tht  tircumsianoes  that  it  had  been 
delivered  on  November  28,  and  that  a  debtor 
and  creditor  account  had  been  delivered  at 
a  meeting  tM  Deoember  3,  at  which  the 
clienfs  solicitor  was  present,  and  signed  at 
a  subsequent  meeting  on  December  9,  in 
which  the  bill  qf  costs  and  disbursements 
were  charged :  Held,  that  a  speeial  order 
was  necessary,  and  it  was  discharged, 
Qusere^  whether  the  circumstances  amounted 

ts>€kpaym*tacfthebiU<^ca^, 
It  appeared  that  Mr.  Holland,  of  Upton- 
upon-Sevem,  had  forwarded  to  Mr.  Rudge, 
on  November  28^  1853,  his  bill  of  costs  in  re- 
ference to  certain  mortgage  transactions,  and 
that  upon  his  meeting  Mr.  Rudge  and  bis 


Leave  given  on  exparte  application  to  amend 

a  petition  of  appeal  by  adding  the  name  of 

a  respondent  inadvertently  omitted  in  the 

Registrar^  Office — subject  io  any  objection 

by  the  other  parties. 

This  was  an  application  for  leave  to  amend  { solicitor,  on  i)eeember"3,  by  appointment  to 

this  petition  of  appeal  from  the  decision  of  the '  complete  the  transaction,  he  had  handed  in  a 

Master  of  the  Kolls  by  adding  the  name  of  a  debtor    and  creditor  account,  charging    the 

respondent  which    had    been   omitted    inad-  \  amount  of  bis  bill  of  costs  and  disbursements, 

vertently  in  the  Registrars'  Office.  '  and  that  Mr.  Rudge  had  signed  the  account 

Horace  IVright  in  support.  '  at  a  meeting  which  took  place  two  days  after- 

Tbe  Lords  Justices  said,  that  the  application  i  wards.    Mr.  Rudge  having  obtained  in  April 

would  be  granted  in  order  to  save  expense,  |  last  the  common  order  to  ta.x,  this  motion  was 

although  exparte,  but  subject  to  any  objection  |  made  to  set  it  aside  on  the  ground  of  the  sup- 

from  the  other  parties.  i  pression  of  facts,  and  that  after  payment  a 

■  ■  «  .  I  special  order  should  have  been  obtained. 


James  t.  Rice.    July  25,  1 854. 


Elderton  in  support ;  Shebbeare,  contr&. 
The  Master  of  the  Rolls  said,  that,  without 
Bit.1.  PRO  CONFBSSO.-8BRV1CE  OP  DBCHEB  j  ^^^.^.      ^^^^^^^^  ^^^^^  ^^^  been  a  payment  of 

ON  DEFENDANT  ABROAD.--APPOINTMENT    ^j^^  ^-jj^^^^^  ^^^^  f^^^^  ^^^^^^  circumstauces 

OP  HBCBlvER.  I  mjjjgi^  which  a  common  order  could  not  be  ob- 

An  application  was  refused  that  service  p/  ^j^gd,  and  it  would  therefore  be  discharged. 
copy  decree  and  other  proceedings  in  a  suit, 


taken  pro  confesso  against  the  defendant, 
ioho  had  gone  abroad  in  1852,  might  be  dis- 
pensed with :  but  the  proceedings  with  re- 
ference io  the  appointment  of  a  receiver  to 
^  on  u>ithout  such  service. 
This  was  an  application  that  service  of  copy 
decree  and  other  proceedings  in  this  suit  on 
the  defendant,  who  had  gone  abroad  in  Octo- 
ber, 1852,  might  be  dispensed  with,  and  that  a 
receiWr  might  be  appointed  therein  without 
such  service.    A  decree  had  been  taken  pro 
confesso  against  the  defendant. 
J.  V.  Prior  in  support. 
The  Lords  Ju&tioes  saa^, 'tiat  as  the  de- 
fendant might  have  returned  within  the  juris- 
diction before  the  expiration  of  the  three  years 
allowed'  to  show  cause   against  the   decree, 

'See  Order  90  of  May  8,;i845. 


Priddie  ▼.  ¥Uld.    July  15,  1854. 

WILL. —  ANNUITY.  —  WHKTHBB   CLEAR   OP 
LEGACY   DUTY. 

A  testator  directed  his  executor  to  raise  and 
pay   an   annuity  or  clear  yearly  sum  qf 
100/.  to  A.  Vi.,and  upon  her  death,  leaving 
issue,  the  principal  to  be  paid  among  her 
children  equally,  and  in  default  thereof  to 
fall  into  the  residue :  Held,  that  the  an* 
nutty  teas  subject  to  legacy  duty. 
The  testator,  by  his  will,  directed  his  exe- 
cutor to  raise   and  pay   an  annuity  or  clear 
yearly  sum  of  100/.  to  Anne  Wood,  and  upon 
her  death  leaving  issue  the  principal  to  be  paid 
among  her  children  equally,  and  in  default 
thereof  to  fall  into  the  residue.    The  question 
now  arose,  whether  the  annuity  was  payable 
free  of  legacy  duty. 
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Rogers  for  tfaa  iiluiiliff;  O.  Ldir^  Ammc//  for 
the  defendiDtB. 

Cwr.  ad.  mUi. 

The  Master  of  ike  Rolls  said,  t^at  in  accord- 
ance with  the  decision  of  Sanders  t.  Kiddelly  7 
Sim.  536,  the  word  "  clear"  did  not  refer  to 
legacy  duty,  but  only  that  a  sufficient  amount 
should  be  raised  to  produce  the  clear  yearly 
flam  of  10(W.,  and  which  should  once  for  all  be 
saparated  from  the.ganeral  etteta  foe  the  snc- 
caaaive  takers.  The  annuity  will  therefore  be 
subject  to  duty. 


Befmet  v.  Powell    July  29,  1854. 

TAXING   BILL  PRO   C0NPBS80   AGAINST  AB- 
SCONDING MFBNDABPT. 

A  motimi  woe  grmUed  nmder  the  7Tth  Order 
qfSiojf  8>  1845>  to  tiake  pro  confesso  a  bill 
offamet  a  defendant  who  had  appeared  but 
taken  no  further  proceedimg^  and  could  not 
be  found,  although  inhumes  had  been  made 
^  hiewtfe  at  hie  dwMng-house. 
This  was  a  motion  under  the  77th  Order  of 
Ma^  8,  1845,'  to  take  this  bill  pro  eonfesso 
agpmNt  the  defendant,  wlio  had  appeared  ^ere- 
%»f  but  taken  no  further    proeeediBfQs,  and 
could  not  now  be  found,  although  inquiries 
bad  been  made  of  his  wife  at  his  dwelling- 
house. 

BooUl  in  support. 

The  Vtce-Chancelhr  grranted  the  motion. 


Boenli  r.  Evaus.    July  6»  1954w 

STAY     OP     PROCBBD1NG8     UNDBB     DBCRII 
BNROLLBD. — APPEAL  TO  HOUSE  OP  LOBDd. 

An  application  was  rifused  to  stag  Iks  pith 

eeedingg  in  a  suit  to  sttforoe  the  fpee^ 

performance  of  an  amard,  and  in  which  the 

decree  had  been  enrolled,  for  the  parpoie 

t^  appealing  to  the  House  (/  Lords,  os  Uie 

ground  that  the  omission  to  give  notice  ^ 

appe^  had  arisen  from  the  illuess  <jf  tU 

appHeanVs  eolieitor. 

This  was  an  application  to  stay  theproceed- 

iags  in  this  suit  to  enforce  the  specific  perfonn- 

auce  o£  an  award,  and  in  whidi  the  deeroe  liad 

been  enrolled.    It  was  intended  to  sppssl  to 

the  Houat  of  Lords,  but  in  eoiisequcBce  of  the 

illneaa  of  the  applicant's  solicitor  the  perisd 

within  whidi  notice  of  appeal  must  be  lodged, 

had  elapsed. 

MaHns  and  J.  T.  Wood,  in  support,  oflered 
to  pay  the  amount  of  taxed  costs  mto  Court 

The  Vice-Chancellor  (without  csUiag  on 
Wigram  and  Tripp  contrik)  said,  the  motion 
must  be  nefused  with  eosu. 


ki  re  Imgram's  Trust.     Aug.  3>  1864. 

TBNANT  POR  LIPB. —  COSTS  OP  PETITION 
PO«t  PAYMENT  OP  DIVIDENDS  ON  PCND 
IN   COURT. 

ITeld,  that  the  costs  of  a  petition  for  pay^ 
ment  to  a  tenant  for  life,  of  the  dividends 
on  a  fund  in  Court r  are  pagoble  out  of  the 
income,  and  not  out  of  the  corpus. 


irfice-CliAiicrllfir  KUMrik 
Clarke  r.  GUL    July  20,  16&I. 

EQUITY  JURISDICTION  IMPBOVBIHIirr  ACT. 
—  PILING  DBPOSLTION8  AT  BSCOSD 
OPPICB. 

Held,  that  the  esamiHer  appwUed  oa  e  M* 
tion  for  an   isjuualivu.    to  crosP4samise 
witnesses  who  had  made  afidatUsy  is  kw»d 
under  the  IS  ^'  I Q  Tie/,  c  86,<.34,/o 
transmit  to  the  office  of  Records  and  Writi 
the  deposition.*  from  time  to  tine,  on  the 
conclusion   of  the  witness's  eMsnMiW*! 
as  on  an  examination  with  a  vitw  te  a 
hearing. 
This  was  an  application  for  the  direction  of 
the  Court  upon  the  question,  whether  the  ex- 
aminer appointed  on  a  motion  for  an  injonetjon 
i  to  cross*examine  witoeases  who   hsd 


R^haw  appeared  m.suuport  of  this  netition  affidavits,  is  bound  under  the  15  &  16  llct  c. 
for  payment  of  the  dividends  on  a-  Aind  m  |  ge,  g.  34.»  to  transmit  tc>  the  office  of  Record. 
Court  to  the  tenant  for  life.  The.  queaUon  ^nd  Writs  the  depositions  from  tiraetotiine 
now  arose  as  to  the  payment  of  the  costs.  ,  ^„  ^^^  conclusion  of  a  witness's  exanuoation, 

The   Vtce^Chanceflor  held,  that  they  were  :  j^  ^^^,  ^^^^        -^  ^^-^^  ^^  ^^.j^, 
payable  out  of  the  income,  and  not  out  of  the       Southgate  for  the  plaintiff;.  Roxburgh  for  the 
«®T»'"-  defendant. 

The  Vice-Chaneellor  said,  that  the  Kcm 
applied  to  depositions  taken  on  interlectttorf 
motions  as  well  as  with  a  view  to  the  heanngi 


'  Which  directs,  that  *'  in  cases  where  any 
defendant,  either  beinfif  or  not  heingf  within  the 

jupisdictioB  of  the  Court,  does  not  pwt  in  his  iVd'directed  accordingly. 

answer  in  due  time  after  ap|)earance  entered  — ■; — r~ 

hy  or  for  him,  and  the  plaintiff  is  nnahle,  with       *  VYhich  enacts  that  *'  when  the  exammatioo 

due  diligence,  to  procure  a  writ  of  attachment  of  witnesses  before  any  i-xaminer  shall  tsn 

or  any  subsequent  process  for  want  of  answer  been  concluded,  the  orignal  depositioD«i  aa- 

tabe  executed  against  such  defendant,  by  rea-  thenticated  by  the  signature  of  such  ^^^j[ 

sou  of  his  being  out  of  the  jurisdiction  of  the  shall  be  transmitted  by  him  to  the  ^^  ^ 

Court,  or  being  concealed,  or  for  any  other  Office  of  the  said  Court,'  to  be  there  ^^*J^ 

cause,,  than  such  defendant  is,  for  the  purpose  any  party  to  the  suH  may  have  a  copy  wffW} 

of  enabling  the  plaintiff  to  obtain  an  order  to-  or  of  any  part  or  jmriioo  thereof,  upon  payj 

take  the  bill  ;)ro  confesso,  to  be  deemed  to  have  roent  for  the  same  in  surh  manner  as  >"""  JJ 

absconded  to  avoid  or  to  have  refused  to  ob^y  provided  l»y  any  Genend  Order-  of  ttre  W) 

the  process  of  the  Court."  Chancellor  in  that  behaU  '* 


'WkB  Hegal  GftiK^tber^ 


AND 


SOLICITORS'  JOURJ^AL 


SATURDAY,  AUGUST  26,  18&4. 


AARANOBMflNT  dF 

SOLICITORS'  BUSINESS.  AND  PLAN 
OF  ACCOUNTS. 

pARLiAM^pi^T  bayiQg'bfiiii-pr^or<3gued  and 
tlie  Courts  adjourue^.  grea£  activi£y  does  or 
oiucbt  to  prevail  ia  the  offices  o(  Attoroeys 
ana  Solicitora  ia  makiog  oat  the  accounts 
of  the  legal  year.  We  probably  cannot, 
therefore,  render  a  more  acceptable  service 
than  submitting  to  them  a  rerj'  compre- 
hensive plan  of  solicitors' accounts,  in  com- 
p3in|;  which  we  have  been  kindly  aided  by 
a  solicitor  of  great  expericuce  and  extensive 
practice. 

We  are  the  more  di^sed  to  ^vote  some 
space  to  this  subject  for  the  purpose  of 
remorittg  a  prejudice  which  dtists  td'tlie 
serious  injury  or  out  brethren,  namely,  that 
"  Lawyers  are  bad  accountants.'* ,  Now,  a 
moment's  retfection  ought  to  convince  ai;^ 
one  that  an.aUomey».<ev^  in- a  mpderate 
extent  of  practice^  mus^  neeessarily  possess 
considerable  skill  and  eocperieace  in  the 
keeping  of  accounts.  The  money  which 
passes  through  his  hands  in  the  ordinanr 
course  of  his  business^  and  the  ^ums  which 
are  intrusted  .  to  him  pn  tehalf  of  his 
cHents,  amount  to  several  thousands  an- 
nually. In  many  large  offices  the  gross, 
amount  of  bills  of  costs  varies  from  20,000/. 
to  40,0001.  a  year,  and  the  cash  trans- 
actions frequentlv  exceed  100,000/.,  and 
are  sometimes  half  a  million  or  more. 

It  i^  evident,  therefore^  that  a  regular 
systeni  of  book-keeping  mnat  exist  in  every 
soUcitor^s  office,  and  it  will  be  observed  by 
the  Amual  JR^rt  of  the  Council  of  the 
Incorporated  Law  Society  that  amongst 
other  improvements  in  Legal  Education,  it 
is  proposed  to  examine  the  Candidates  for 
admission  on  the  Roll  in  arithmetic  and 
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book-keepmg.  Let  us  hear  no  more^ 
therefore,  ot  the  inability  of  lawyers  to 
comprehend  any  kind  of  accounts, — ^bank- 
ing, mercantile,  or  any  other. 

The  plan  which  we  have  to  submit  to 
our  Readers  will  probably  be  considered  by 
those  who  are  just  commencing  practice,  or 
who  have  attained  only  a  small  extent  of 
bunness,  as  too  elaborate  and  complicated ; 
but  we  deem  it  expedient  to  lay  the  whole 
scheme  before  them,  for  we  are  persuaded 
it  will  be  generally  useful  to  many  practi- 
tioners, and  every  one  will  be  benefited  by 
selecting  such  portions  as  are  adapted  to 
the  circumstances  connected  with  his  indi- 
vidual practice. 

We  proceed,  then,  to  state  the  details 
of  our  Plan  of  Bvbinbss  Books  and 
Aocouirr  BooKA. 

1 .  Caiete  and  Business  lAsts : — A  Cause 
and  Business  List  to  be  kept  in  the  office 
of  each  prindpal,  containing  all  the  causes 
and  business  in  all  the  departments,— 
each  class  of  causes  or  business  to  be  kept 
distinct  in  the  list  under  the  proper  heads, 
that  is  to  say  ;— 

1 .  Actions  in  the  Common  Law  Court9« 

2.  Suits  in  Chancery. 

3.  Conveyancing. 

4.  Trusts  and  execatorships. 

5.  Arbitrations. 

6.  Bankruptcy. 

7.  Miscellaneous  business. 

Thus  each  principal  will  no^r.be  ignorant 
of  or  forget  any  business  in  tnb  office,  but 
be  able  to  review  the  causes  and  business 
either  every  evening  or  every  week,  and 
thereby  keep  alive  the  attention  of  himself 
and  clerks  to  everything  occurring  and 
passing  in  the  office,  and  in  case  of  being 
addressed  by  a  client  he  will  have  no  diffi- 
culty in  answering  him.  To  appear  to  a 
client  ignorant  of  the  business  in  the  office 
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under  the  care  of  principals  betrays  great 


Diafj  of  App&inifnents  mid  Short 
Nates  nf  Business  dliMie  ;-*-«Eiich  prnncipal 
and  the  chief  clerk  in  each  department  to 
keep  a  diary  contaihihg  his  daily  ifppoint- 
ments.  In  this  diary  a  very  short  entry 
(by  way  of  key  to  a  charge  in  his  bosiness 
book)  to  be  made  of  the  name  of  the  client 
and  of  any  business  done  for  him,  the  mo- 
ment the  client  has  left  the  office,  or  to  the 


evenmg  or  morning,  or  as  soon  aa 
so  that  there  may  be  no  omission  or  for- 
getfaliiess.  This  kw  is  of  the  greatest 
importance,  being  (though  slight)  the  foun- 
dation of  all  subsequent  entries. 

3.  A  Business-book  to  be  kept  by  each 
principal  and  each  clerk,  in  which  every 
business  done  or  attendance  made  should 
be  entered,  with  full  particulars  and  with 
the  result  every  day,  or  as  soon  as  possible, 
for  the  sooner  done  the  better  will  be  the 
recollection  to  make  the  charge.  To  omit 
this  duty  is  pregnant  with  loss  to  the 
concern,  and  cannot  be  justified. 

The  entries  in  this  business-book  will  be 
a  chronicle  of  events  and  of  what  has  been 
done,  which  may  at  all  times  afterwards  be 
safely  resorted  to  for  information. 

The  business  book  of  each  clerk  will 
contain  the  cash  received  and  disbursed  by 
him. 

As  many  businesses  occupy  a  great  deal 
of  time  in  the  perusal  and  arrangement  of 
papers  and  otherwise,  it  is  important  to 
enter  in  a  column  in  the  daily  business*book 
of  each  principal  or  clerk  the  time  occupied 
by  any  business,  so  as  to  regulate  and 
justify  the  charge  to  be  made. 

The  necessity  for  each  principal  and 
clerk  to  have  a  business-book  is  very 
apparent,  as  it  affords  a  facility  in  making 
the  requisite  entries  which  might  otherwise 
be  impeded  and  delayed  and  the  charge 
lost,  if  all  parties  were  to  make  their 
entries  in  the  same  book,  and  consequently 
to  wait  for  one  another. 

In  the  weekly  report  of  the  time,  up  to 
which  the  business  book  and  disbursement 
book  of  each  clerk  is  completed,  a  note 
should  be  added,  whether  or  not  the  time 
employed  upon  any  business  is  inserted 
regularly  in  the  clerks*  business  book. 

4.  Letters. — When  a  letter  is  received 
there  should  be  an  entry  made  upon  it  of 
the  department  to  which  it  refers,  and  the 
clerk  iu  that  department  is  answerable  for 
its  being  attended  to  and  answered. 

The  principals  should  read  all  letters, 
and  to  prove  that  they  have  done  so  should 


put  their  initials  on  each  letter.  Ooe  of 
the  derkfly  under  the  diieotion  of  a  piin- 
dpal  or  a  managing  ckrk,  io  be  antucnUe 
for  the    letters  bemg  subnutted  to,  lod 

i  uMrked  by  the  partners  day  by  di^. 

Letters  ahoilid  be  indorsed,  when  an- 
swered, with  the  names  of  fiarties,  tllf 
business  to  which  thej  rekte,  and  thtir 
dates^  and  put  away  with  the  papers  oon- 
nected  with  them4  Letters  not  having 
ptpere  connected  widi  them  are  put  away 
yearly  with  the  other  papers  and  snanged 
m  their   hnndle  and    aecordiag  to  their 

I  dates. 

!  S.  A  Di^*bo9k  to  be  kept,  in  vhieh 
should  be  entered  under  the  head  of  eaeb 
client's  name  all  the  btlsiness^  &e»,  done  for 

I  him,  as  entered  in  the  business-book,  tridi 

;  the  time  employed  by  the  clerk  in  doiDg  it ; 

I  and  if  there  be  more  basmesses  than  one 
for  each  ctient,  a  distinct  head  in  the  day- 
book should  be  opened  for  eneh  busiaeis  by 
the  name  of  the  client.  By  thii  means  ill 
matters  that  relate  to  each  bBsiness  of  i 
cHent  will  be  kept  together.  Theentiies 
may  either  be  turned  into  a  bill,  if  pntc- 
tioable,  or  the  bill  may  be  drawn  out  fron 
the  entries.  Before  the  drawing  of  irfaieh 
bill  the  entries  in  the  day-book  are  to  be 

I  gone  over  and  numbered  in  the  order  in 

I  which  they  should  be  charged.  Wben  bills 
are  drawn  out  and  copied  and  completed, 
the  drafts  of  the  bills  are  put  away,  being 
first  indexed  in  a  book  kept  for  the  purpose, 
or  the  drafts  may  be  bound  together  as  dicy 
may  be  copied,  or  any  particcuar  bfll  migb^ 
be  copied  into  a  bill-book. 

6.  A  Bid  Register. — ^Book  to  be  niied 
with  columns,  to  be  made  up  and  posted 
every  half  year,  and  occasionally  when  ne- 
cessary during  the  half.  This  book  is  to 
contain  a  complete  list  of  all  chents  for 
whom  bosiness  may  have  been  transacted 
during  the  half-year,  which  list  shouki  br 
taken  from  the  day-book.  At  the  end  or' 
each  year  a  new  and  complete  list  embrace 
ing  the  past  year,  so  far  as  concerns  bills  not 
delivered,  to  be  made  up  in  order,  that  the 
arrears  may  be  clearly  seen.^ 

7.  A  rough  General  Cashrbook  and  f»f 
General  Cash-book  to  be  k^,  in  wbidi 
should  be  entered  all  cash  received  andaU 
cash  paid — those  receipts  and  payments 
which  are  on  account  of  clients  to  be  carried 
to  the  debit  or  credit  of  the  dients'  accounts 
in  the  ledger— ^hose  paymeata  which  are 
on  account  of  basinesa  or  of  managemeat 


'  Directions  for  making  out  a  bill  will  be 
found  at  the  conclusion  of  these  remaiks,  w 
page  316. 
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to  be  posted  to  the  acooimts  of  the  re&pee^ 
tare  parties  to  wliom  thev  are  paid,  and 
from  thence  tkoBO-  that  relate  to  biuiness 
to  be  carried  to  the  debit  of  "  BttifieM 
Disburaemeot  AoGoant/'  and  these  that  re- 
late to  management  to  .  *<  Maaagbmeat 
Charges' Accomit''  or  '^Ghaiges'Aceount/' 

This  caah-book  wiU  sbom  the  baUmoe  in 
band  or  at  the  bankers,  and  viii  be  exr 
arained  with  the  postings  in  the  led^j 
ererj  week  or  raon^. 

The  cash*book  is  to  be  so  kept  as  to  be 
a  counterpart  of  the  banker's  account  by 
baving  separate  columns  fov  eadsi  paid  into, 
and  cash  drawn  Ont  from,  the  bankers. 

8.  A    General    Diebmrsement^^eo^t    ^ 
whieh  nre  to  be  debited  all  sums  issued 
from  the  general  oash^^book  on  account  of 
petty  cash*  and  to  be  credited  all  the  charges 
and  disbnrsemenis  paid  through  petty  cash, 
whether  for  management  or  on  account  of 
business.     Each  clerk  will  have  his  petty 
cash  diahuTsement-book,   the  oontents  of 
which,  will  be  the  materials  for  the  general  i 
disbm'sement-book,   and    will    be   entered; 
accordingly  and  posted  from  thence  intOj 
the  day-book,  excepting  that  the  charges; 
of  management   do  not  go  into  the  day*| 
book.     This  general  disbarsement-book  is  | 
to   be    balanced    half-yearly    (the  clerk's  i 
book  being  balanced  weekly),  by  deducting ! 
the  amount  of  disbnrsemente  for  the  halfi 
year  from  the  amount  of  the  snme  debited , 
as  received  from  ihe  general  cash,  and  the  I 
resslt  then  carried  to  an  account  in  the 
ledger,  entitled  **  Petty  Cwh"~and  thej 
balance  of  cash,  if  any,  not  repaid  to  be 
transferred  to  the  account  of  the  individuals , 
from  whom  they  are  due.     If  a  principal, 
to  the  debit  of  his  account  in  the  private 
lecfeer — ^if  a  ckrk,  to  the  debit  of  his  ac- 
count, and  also  to  the  debit  of  Management- 
charges'  Account,  and  the  amount  of  dis- 
borsemente  to  be  carried  to  the  debit  of 
Business  Disbursements'  Account. 

9.  A  Stationer'S'book,  to  be  kept,  and 
the  entries  therein  checked  and  posted  into 
the  day-book,  and  the  amount  of  each  year 
having  been  credited  in  the  Br.  and  Or. 
accoant  •  opened  with  the  stationer  in  the 
ledger  to  be  debited  to  the  Business  Dis- 
bursement Account. 

10.  A  General  Ledger  to  be  kept,  which 
should  be  in  part  a  transcript  of  the  cash- 
book,  by  having*  a  Dr.  and  Cr.  account  with 
every  individual,  from  or  to  whom  moneys 
are  received  or  pa^d,  with  the  addition  of  a 
debit  in  each  client^s  account  of  the  amount 
of  any  bill  delivered,  and  of  a  credit  in  the 
account  of  any  other  person  or  of  the  na- 


ture and  amount  of  the  debt  or  charge  in 
respect  of  which  a  payment  has  been  made. 
The  paymente  on  account  of  business  and 
those  on  account  of  management  to  be  also 
carried  to  the  debit  of  Business  Disburse- 
ments' Aoeount,  or  Management  Charges' 
Aeeounti  respectively. 

U.  Profits  or  Balimee- book  to  be  kept, 
in  order  to  ascertain  and  show  as  nearly  as 
ciroumstonces  will  admit  at  the  end  of  every 
year,  the  profits  of  the  business  done  dur- 
ing the  year.  In  this  book,  the  following 
accounts  should  be  entered,  via;. :  an  account 
to, be  opened,  commencing  in  April  in  every 
year,  and  ending  in  the  same  month,  to  be 
headed-— 

**  Business  done  Account,*' — In  this  account, 
when  a  bill  is  sent  in  for  business  done  in  the 
current  year,  the  amount  of  the  bill  is  to  be 
charged  in  the  ledger  to  the  clients'  account, 
and  then  credit  to  be  given  for  the  amount, 
quoting  in  either  account  the  folio  of  the  other. 
This  "  Buaioess  Account,"  will,  in  the  end  of 
the  year,  record  all  the  business  done,  for 
which  bills  have  been  sent  in.  At  the  end  of 
the  year  make  out  (or  complete  such  as  have 
been  partly  made  out)  all  bills  which  have 
not  been  made  out,  and  consequently  not 
sent  in  or  charged  to  the  client ;  then  by  add- 
ing up  the  amount  of  all  the  draft  bills  for 
business  done  during  the  year  which  have 
not  been  delivered,  an  estimate  may  be  made 
of  their  amount,  and  instead  of  debiting  the 
client's  account  in  the  ledger,  carry  the  esti- 
mated amount  of  each  client's  bill  to  the  debit 
of  another  account  to  be  opened  in  the  same 
"  Profits' "  book. 

Such  account  to  be  entitled  *'  Unfinished 
Bills*  Account"  When  this  is  so  debited,  then 
enter  the  amount  to  the  credit  of  the  "Busi- 
ness done  Account "  for  the  same  year,  and 
the  "  Business  done  Account "  will  then  ex- 
hibit the  gross  amount  of  all  the  bills  for  all 
the  business  done  in  the  year.  Subsequently, 
as  the  bills  which  have  been  so  estimated  are 
sent  in  to  the  clients,  debit  the  client's  account 
in  the  ledger  with  the  amounts,  and  also  credit 
the  amounts  in  the  account  of  bills  not  sent  in, 
or  "  Unfinished  Bills'  Account."  After  all  such 
estimated  bills  shall  have  been  delivered  and 
debited  in  the  ledger,  and  credited  in  the 
"Unfinished  Bills' Account,"  the  alterations  of 
amount  in  any  such  bills,  arising  from  revision 
of  the  charges  or  otherwise  subsequently  to 
the  end  of  the  year  when  the  estimate  was 
made,  will  then  result  in  an  increased  or  de- 
creased amount  of  profit  upon  the  account  of 
bills  not  sent  in  affecting,  and  having  ulti- 
mately to  be  carried  to,  the  general  profit  ac- 
count for  that  year. 

In  the  same  book  of  "  Profits"  another  ac- 
count should  be  opened  in  each  year,  to  be 
entitled  "  Business  Disbursements*  Account.** 
In  this  account  should  be  charged  all  dis- 
bursements relating  to  business  which  shall 
'  s  2 
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hare  been  paid  out  of  the  general  cash  and 
entered  in  the  cash-book,  and  posted  in  the 
ledffer.  To  these  disbttrsements  should  be 
added  the  amount  of  the  stationer's  account, 
and  of  the  disbursements  entered  in  the  gene< 
nd  disbursement  book  for  the  year,  and  thus 
will  be  shown  the  total  of  the  disbursements 
in  respect  of  the  business  recorded  in  the  two 
preceding  accounts  to  hare  been  done. 

In  the  same  book  of  "  Profits''  another  ac 
count  should  be  opened  for  each  year,  enticed 
"  Management  Charges*  Account,**  in  which 
should  be  charged  all  sums  as  they  are  paid 
in  respect  of  management  out  of  the  general 
cash  and  posted  into  the  ledger. 

When  these  accounts  hare  all  been  com- 
pleted, then  close  "  Business  Disbursements' 
Account/'  by  transferring  the  amount  to  the 
debit  of  *'  Business  done  Account,"  the  ba- 
lance of  which  will  show  the  net  amount 
of  business  done,  minus  the  cash  out  of  pocket 
in  respect  of  such  business.  Then  also  close 
the  "  Business  done  Account,"  by  a  transfer  to 
another  account  to  be  opened  in  the  same 
boolc,  and  to  have  reference  to  the  same  year, 
and  to  be  entitled  "  Profits  and  Loss  Account,** 
Having  done  that,  close  also  the  **  Manage- 
ment  Charges'  Account''  by  a  transfer  to 
"  Profits'  Account," — also  close  any  interest 
account  there  may  be  by  a  like  transfer  to  the 
debit  of  "  Profits'  Account."  Then  the  ''Pro- 
fits' Account"  will  show  clearly  in  a  few  items 
the  net  profit  upon  a  year's  business  subject 
to  the  realisation  of  bills  not  paid.  The  ba- 
lance of  the  "  Promts'  Account"  should  then 
be  struck,  and  brought  down  with  an  explana- 
tion, that  it  is  the  profit  subject  to  any  defi- 
ciency that  may  afterwards  arise,  either  from 
revisions  of  bills  charged  in  the  "  Unfinished 
Bills*  Account,*"  or  from  bad  debts,  or  from 
relinquishments,  or  taxations,  or  otherwise. 
For  the  purpose  of  showing  what  deficiencies 
are  to  be  charged  against  this  balance  of  "  Pro- 
fits* Account,"  there  should  be  opened  in  the 
same  book  an  account  to  be  entitled  "  Bad 
Debts  and  Relinquishments,**  in  which  should 
be  debited  all  such  outstanding  debts  as  may 
from  time  to  time  be  ascertained  to  be  bad,  or 
as  may  hare  been  either  wholly  or  in  part  re- 
linquished ;  this  account  to  be  ultimately 
closed  by  a  transfer  of  the  account  to  "  Profits' 
Account." 

In  the  Profits'  Book  or  Balance  Book  should 
be  entered  an  account  headed  "  Balances*  Ac- 
count," by  which  the  result  of  the  ledger  en- 
tries will  be  shown,  thus  the  balance  due  to 
each  partner,  or  to  any  other  person,  together 
trith  the  amount  of  bills  remaining  due  to  the 
firm,  will  form  the  credit  side  of  the  account, 
and  the  debts  due  from  other  persons  to  the 
firm,  together  with  the  profits  of  the  partner- 
ship and  the  balance  of  cash  at  the  bankers  or 
in  hand,  will  form  the  debit  side  of  the  account. 

12.  An  Account  Current  Book  should 
be  kept.  When  an  aocotint  is  rendered  to 
a  client  it  may  not  be  necessary  to  send 
him  all  the  entries  in  the  aeconnt  in  the 


ledger.  An  account  current,  therefore, 
proper  to  be  rendered  to  the  dient  should 
be  made  np  in  the  Account  Current  JMl 
and  a  copy  rendered  to  the  dient,  ss  Unt 
the  statements  or  aeconnt  ouirent,  as  ren* 
dered,  may  always  be  known,  but  this  a^ 
coant  current  shoisdd  include  all  cash  r^ 
ceired,  and  aU  cash  paid,  to  prevent  the 
execQtors  of  a  client,  or  the  client  allegmg 
moneys  to  have  been  received  which  were 
not  credited,  and  which  might  occasion  on* 
pleasantness  and  trouble  in  bringing  forwvd 
and  showing  vouchers  for  the  payments  in 
discharge  of  the  moneys  so  received. 

13.  A  Private  Ledger  to  be  kept  in 
which  shall  be  entered  the  Dr.  and  Cr. 
accounts  to  each  partner,  the  one  contain- 
ing his  capital  account,  and  the  other  his 
drawing  account  against  profits,  the  mosey 
drawn  is  entered  in  the  cash-book,  and 
posted  from  thence  to  the  drawing  aceotmt. 
The  drawing  account  is  credited  with  the 
proportion  of  anticipated  profits  of  each 
partner,  until  a  final  and  actual  amount  of 
profits  be  ascertained,  and  when  the  profits 
are  ascertained  then  the  respective  accounts 
of  the  partners  are  debited  or  credited  with 
any  proportion  of  the  profits  beyond  or  not 
equal  to  the  anticipated  profits. 

We  lastly  add  the  following  direetioHt 
for  making  out  Bills : — 

1 .  Examine  whether  any  former  bill  baa  been 
made  out  in  the  same  business,  or  to  the  same 
party,  and  if  so  thoroughly  understand  the 
same. 

2.  Ascertain  by  search  if  any  draft  bill  bai 
already  been  prepared,  and  if  so  add  to,  ansan 
or  alter  such  draft,  or  begin  de  novo, 

3.  Inspect  all  the  entries  in  the  day-boob 
from  first  to  last 

4.  Collect  all  the  papers  together,  and  un- 
derstand the  leading  points  of  business. 

5.  Arrange  the  papers  according  to  their 
dates,  and  indorse  thor  contents,  if  not  already 
done. 

6.  Look  up  and  ejcanune  all  letters  wfittn 
to  and  by  the  firm. 

7.  Arrange  all  the  letters  according  to  their 
dates,  and  indorse  the  names  of  the  partiei 
from  whom  they  came,  the  dates,  and  heads  of 
their  contents. 

8.  Then  begin  the  bill  making  charges  foUff 
(if  necessary)  than  the  entries,  and  draw  thi 
bill  on  draft  paper  bookwise*  with  a  small 
margin  for  binaing. 

9.  If  the  bill  relate  to  Chancerf  bnsioeas 
look  for  a  precedent  in  the  Chancery  coats, 
and  read  the  charges  therein,  from  beginning 
to  end. 

10.  If  in  any  of  the  Common  Law  Conrtii 
the  like. 

1 1.  If  in  Bankniptey  look  to  billa  made  out 
in  similar  business,  and  read  them  throiig^ 
out. 
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12.  If  in  going  through  a  bill  there  ehoald 
he  any  blanks  for  folios,  or  any  queries,  put 
them  on  a  sheet  of  paper  and  annex  it  to  the 
draft  to  be  filled  up,  and  answered  before  the 
bin  is  considered  as  drawn.  If  the  bill  relate 
to  different  soiu,  &c.,  keep  each  distinet. 

13.  In  drawing  a  bill  see  that  the  Ustory  or 
chain  is  preserved  throughout*  ••  thai  on 
reading  it,  the  nature  of  the  busioeaa^aad  what 
has  been  done  may  be  clearly  seen  and  uoder* 
stood,  but  be  cautious  so  that  the  charges  or 
statements  do  not  cast  blame  or  excite  any  im- 
proper remarks  on  any  one. 

14.  In  charging  for  letters,  be' particular  in 
stating  their  contenU  shortly,  and  if  from  their 
contents  it  should  appear  thai  attendances  must 
have  been  had  or  business  done  which  may  not 
have  been  posted,  supply  them,  noting  in  the 
draft  that  the  attendances  or  business  are  not 
in  the  day-books. 

15.  In  charging  an  attendance  on  any  busi- 
ness, look  to  the  consequences  of  such  attend- 
ance or  business,  or  whatever  follows  from 
the  one  or  arises  from  the  other,  and  take  care 
to  include  the  same,  although  the  entries  may 
be  silent  or  incomplete,  but  noting  as  in  the 
last  article. 

16.  Let  the  papers  be  put  away  and  indexed 
(in  the  register  of  papers)  when  the  bill  is  made 
out,  and  let  all  papers  taken  out  of  a  bundle 
already  indexed,  be  returned  to  the  bundle 
when  done  with. 


NEW  STATUTES  EFFECTING  ALTE- 
llATIONS  IN  THE  LAW. 

Thb  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17,  24,  pp.  46, 134,  ante. 

Commons'  Inclosure,  c.  9,  p.  64. 

County  Court  Extension,  c.  16,  121. 

Registration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assises,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34,  p.  235. 

Endence  in  Ecclesiastical  Courts,  c.  47,  p« 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  254. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 


Acts,  repealed,  and  the  duties  named  in 
said  schedule  granted  in  lieu  thereof;  a« 
1. 

The  new  duties  by  this  Act  granted  to 
be  denominated  stamp  duties,  and  to  he 
under  the  care  of  Commissioners  of  Inland 
Revenue ;  powers  and  provisions  of  former 
Acts  to  be  in  force ;  s.  2. 

Dodes  on  bills  drawn  out  of  the  United 
Kingdom  to  be  denoted  by  adhesive  stampe; 
s.  3. 

Bills  purporting  to  be  drawn  abroad 
deemed  for  the  purposes  of  this  Act  to  be 
so  drawn ;  s.  4. 

The  holder  of  a  bill  drawn  out  of  the 
United  Kingdom  to  affix  an  adhesive  stamp 
thereon  before  negotiating  it;  penalty  for 
negotiating  such  bill  without  a  stamp  affixed 
or  neglecting  to  caucel  such  stamp  ;  a.  5. 

Penalty  for  drawing  and  issuing,  or  tmi»- 
ferring  or  negotiating  bills  purporting  to  be 
drawn  in  a  set,  and  not  drawing  the  whole 
number  of  the  set ;  penalty  on  taking  or 
receiving  such  bills  ;  s.  6. 

Unstamped  drafts  on  bankers  not  to  be 
circulated  beyond  lo  miles  of  the  place 
where  made  payable;  penalty  on  peraons 
offending ;  s.  7* 

Drafts  lawfully  issued  unstamped  may  by 
affixing  thereto  an  adhesive  stamp  be  ne- 
gotiated beyond  the  distance  of  15  miles  ; 
s.  8. 

Provisions  of  17  Geo.  3,  c.  30,  as  extends 
to  drafts  on  bankers  repealed ;  s.  9. 

Adhesive  stamps  denoting  the  duty  of 
Id.  may  be  used  for  receipts  or  drafts  with- 
out regard  to  their  special  appropriation ;  s. 
10. 

What  shall  be  deemed  bank  notes  within 
the  meanings  of  7  &  8  Vict.  c.  32,  and  8  & 
9  Vict.  cc.  38  and  37;  s.  11. 

All  bills,  drafts,  and  notes  deemed  bank 
notes  under  the  above  recited  Acts  liable 
to  stamp  duties,  &c. ;  s.  12. 

Exemption  from  receipt  stamp  duty  of 
I  letters  acknowledging  receipt  of  bills,  &c.» 
I  repealed;  s.  13. 

i      Receipts  for  money  paid  to  the  Crown 
I  exempted  from  stamp  duty  ;  s.  14. 

13  &  14  Vict.  c.  97 ;  16  &  17  Vict,  c 


Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusts'  Arrangements,  c.  51,  p.  276- 1  gg  '.^^^^f'  to"  pers^ons  who  have"  made'dii; 
Admiralty  Court,  c.  7S,  p.  296.  |  pHcates  of  conveyances  described  in  1 6  &  1 7 

Borough  Rates,  c.  71,  p.  298.  j  yict.  c.  63 ;  s.  15. 

Acknowledgment  of  Deeds  by  Married  Wo-       Deeds  made  for 
c.  75,  p.  299. 


STAMP   ]>VTIE«. 

17&I8V1CT.  C.  83. 
Stamp  duties  on  instruments  mentioned  . 

in  schedule  to  this  Act,  payable  uuder  other ,  duty  depends  are  truly  stated 


several  valuable  con- 
siderations to  be  chargeable  in  respect  of 
each  ;  s«  16* 

Commissioners  of  Inland  Revenue,  before 
assessing  the  duty  upon  any  deed,  may  re- 
quire proof  that  the  facts  upon  which  the 

s.  17. 
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The  affidavit  not  to  be  ns^d  for  any  dther 
purpose ;  s.  18. 

48  Geo.  3,  c.  149  i  indemnity  from 
penalties  for  omitting  to  state  the  fall  pur- 
chase-moiiey  m  assignments  on  the  sale  of 
goodwill;  8*  19. 

Stamp  duty  on  licences  to  paiwnbrokera 
in  Dublin  reduced ;  s.  20. 

Contracts  to  serve  as  artificers,  servants, 
&c.,  in  the  colonies  exempted  from  stamp 
duty;s.  2U 

rublic  maps  and  documents  not  to  be 
liable  to  stamp  duty  by  reason  of  their 
being  referred  to  in  deeds  or  wrifiinga ;  ». 
22. 

Leases  for  a  period  less  than  a  year  to 
be  chargeable  vrith  stamp  duty  on  the  rent 
reserved;  s.  23. 

Allowance  on  the  purchase  of  stamps  not 
exceeding  the  rate  of  U.  duty  for  drafts, 
bills,  and  notes ;  s.  24. 

No  charge  to  be  made  for  paper  on  sale 
of  bill  or  note  stamps  where  the  rate  of  doty 
does  not  exceed  1<. ;  s.  25. 

Allowance  for  stamps  rendered  useless  by 
this  Act ;  s.  26. 

Instruments  admissible  in  evidence,  though 
not  properly  stamped ;  s.  27- 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

Au  Act  to  ameod  the  Laws  relating-  to  the 
Stamp  Duties.  [9th  August,  1854.] 

Whereas  it  is  expedient  to  repeal  the  stamp 
duties  now  payable  in  respect  of  the  several 
ibstruments,  matters,  and  things  mentioned  or 
described  in  the  schedule  to  this  Act  annexed, 
and  to  impose  other  stamp  duties  in  lieu  there- 
of, and  otherwijie  to  amend  the  laws  relating  to 
stamp  duties ;  be  it  therefore  enacted  as  fol- 
lows ? — 

1.  From  and  after  the  lOth  day  of  October, 
1 854,  the  stamp  duties  now  fiayable  in  Great 
Britain '  and  Ireland  respectively,  under  or  by 
virtue  of  any  Act  or  Acts  of  Parliament  for  or 
in  respect  of  the  several  instruments,  matters, 
and  things  mentioned  or  described  in  the 
schedule  to  this  Act  annexed,  and  whereon 
jpther  duties  are  by  this  Act  granted,  shall  re- 
spectively cease  and  determine,  and  shall  be 
and  the  same  are  hereby  repealed ;  and  in  Ken 
thereof  there  shall  be  granted,  chanifed,  and 
paid  in  and  throughont  the  United  Kingdom 
of  Great  Britain  and  Ireland,  unto  and  for  the 
use  of  her  Majesty,  her  heirs  and  successors, 
upon  and  in  respect  of  the  several  instrnments, 
matters,  and  things  described  or  mentioned  in 
the  said  schedule,  or  upon  or  in  respect  of  the 
vellum,  parchment,  or  paper  upon  which  any 
of  them  respectively  shall  be  written,  the 
several  duties  or  sums  of  money  specified  and 
set  forth  in  the  said  schedule,  which  said  sche- 
dule, and  the  several  promions,  regulations, 


aivd  d^etioiis  thersitt  contained,  tiM  be 
deemed  and  tferkea  to  be  part  of  this  Act,  sad 
shedl  be  applied,  t>lMervtd,  axxd  fyot  in  exeeotiob 
accordingly:  pitovided  always,  that' Bo^ins 
herein  cootamed  shall'  e^^nd  to  repeal  or  adter 
any  of  the  said  stamp  dwies  ootv  payable  in 
relation  to  any  biH  of  excbaBge^  premiasoiy 
note,  or  otber  tasimmOlit  which  sbidl  bavsbwn 
drawn,  made,  or  signedi  or  which-  shall  bear 
date  before  or  upon  tbe  said  loth  day  o(  Oc- 
tober, 1854. 

2.  The  said  duties  by  this  Act  granted  shaH 
be  denominated  and  deemed  to  be  stamp  dudei, 
and  shall  be  ilbd^r  the  care  and  mansgement 
of  the  Gonmussioners  of  Inland  Rsvenoe  for 
the  tioae  being ;  snd  all  the  powers,  provtsioM, 
clauses,  regulations,  dweciioos,  atiowaiicet, 
and  esemplionS)  fines,;  forfeitures,  pains,  and 
penalties  eontained  in  or  nnposed  by  any  A«c 
or  Acta  or  any  schedule  thereto,  relating  to 

.  any  duties  of  the  same  kind  or  descTipuoa 
I  heretofore  payable  in  Great  Britain  and  Ireland 
j  respectively,  and  in  force  at  the  tiflM  of  the 
'  passing  of  this  Act,  shall  respectively  he  in  fall 
force  and  efleet,  with  respect  to  the  duties  by 
this  Act  granted,  and  to  the  vellum,  parcbmest, 
and  paper  instruments,  matters,  and  things 
charged  and  chargeable  therewith,  and  to  the 
persons  liable  to  the  payment  of  the  said  duties, 
I  so  for  as  the  same  are  or  aball  be  apfdictbk, 
in  all  cases  not  hereby  expreeslv  prorided  for, 
and  shall  be  observed,  applied,  aUowed,  en- 
forced, and  pot  in  eicecution  for  and  in  the 
raising,  levying,  c<rflecting',  and  securing  of  the 
said  duties  hereby  granted,  and  otberirise  in 
relation  ther^o,  so  far  as  the  same  shall  not  be 
superseded  by  and  shall  be  consistent  with  the 
express  provisions  of  this  Act,  as  fully  and  ef- 
fectually to  all  intents  and  purposes  as  if  tho 
same  had  been  herein  repeated  and  specially 
enacted,  mtaaiis  miitandi$,  with  reference  to  the 
said  duties  by  this  Act  granted. 

3.  The  duties  by  this  Act  granted  in  respe^ 
of  bills  of  exchange  drawn  out  of  the  United 
Kingdom  shall  attach  and  be  payable  upon  ill 
sneh  bills  as  shall  be  paid,  indorsed,  tran9fe^ 
red,  or  otherwise  negotiated  whhin  the  Unites 
Kingdom  wheresoever  the  same  may  be  nay- 
able,  and  the  said  duties  shall  be  denoted  by 
adhesive  stamps,  to  be  provided  by  the  Com- 
missioners of  Inland  Revenue  for  that  purpose, 
and  to  be  affixed  to  such  bills  as  bereicaftct 
directed. 

4.  Bvery  bill  of  exchange  which  shall  fior- 
port  to  be  drawn  at  any  place  out  of  the  United 
Kingdom  shall  for  all  the  purposes  of  this  Aet 
be  deemed  to  be  a  foreign  bill  of  exohaiqrs 
drawn  out  of  the  United  KiOKdoro,  and  shall 
be  chargeable  with  stamp  duty  accordtnglfi 
notwithstanding  that  in  fact  the  same  msy 
havo  be  drawn  within  the  United  Kingdom. 

5.  The  holder  of  any  bill  of  exchange  dn«v 
out  of  the  United  Kingdoai,  and  not  having  a 
proper  adhesive  stamp  affixed  thereon  as  hers* 
in  directed,  shall,  before  he  shaU  present  tbs 
same  for  payment,  or  indorse,  traosfor,  or  in 
any  manner  negotiate  such  bill,  affix  thereon  a 
proper  adhesive  statop  for  denoting-  tiis  duty 
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hf  Aw  Act  eharged  on  tach  ImD;  ittd  Om 
P#R80A  who  «h^U  mdome,  tmoifeiv  or  iMfipli- 
«!•  such  bill  ttb«U»  hefof9  bft  ehall  d«Uver  the 
•anm  out  of  his  handt»  cttftto|dy»  or  Dowor, 
cancel  the  «tamp  loafiUod  by  wiating  thereon 
his  namo  or  the  name,  of  bis  inn  and  the  date 
of  the  day  aD4.year  on  wbkb  be  abaU  so  write 
tbetame,  to  the  end  that  ancfa  ataoip  may  not 
be  again  nsed  for  any  other  |Hirpoee;  and  if 
aof  •  peraoo  tfaaU  jHreaent  for  payment^  or  abali 
pay  or  indorse,  transfer  or  negotiate  any  tueh 
bill  as  aforesaid  whereon  there  ebidl  not  be 
audh  adhewre  stamp  aa  aforasaid  duly  affixed* 
or  if  aoy  person  who  onght  aa  dfreoted  by  tbia 
Act  to  (rancei  such  stamp  in-  manner  aforeaaid 
shaU  wtlttse  orncglect  so  to  do>  aaobpefsoo 
so  offending  in  ^otf  sneh  caae  abaU  forfet  the 
turn  of  60L  ;  and  no  person  who  shall  take  or 
leoeive  from  any  other  penon  any  sock  bili  as 
afioreaaid,  cither  in  p»yinent  or  aa  a  seeurity* 
or  by  purchase  or  otherwise,  shall  be  entitled 
to  reeover  thereon>  or  to  make  the  same  avail- 
able for  any  purpose  whatever,  unless  at  the 
time  when  he  shall  so  take  or  receive  aoch  bill 
there  shall  be  such  stamp  as  aforesaid  affisred 
thereon  and  cancelled  in  the  manner  hereby 
directed. 

6.  If  anv  person  shall  within  the  United 
Kingdom  draw  and  issue  any  bill  of  exehaoge 
payable  out  of  the  United  Kingdom  purporting 
to  be  drawn  in  a  set,  and  shdl  not  draw  and 
issue  on  paper  duly  stamped  as  required  by 
law  the  whole  number  of  bills  which  sucb  bill 
porports  the  set  to  consist  of,  or  if  «ny  person 
shall  wiihin  the  United  Kingdom  transferor 
negotiate  any  such  biU  of  exchange  as  afore* 
said  purporting  to  be  drawn  in  a  set,  and  shall 
not  at  the  same  time  transfer  or  deliver  oa 
paper  duly  stamped  as  aforesaid,  the  whole 
number  of  bills  whieb  such  bill  purports  the 
set  to  consist  oi^  every  such  person  so  offend- 
ing in  any  of  sucb  cases  shall  forfeit  the  sum 
of  100/. ;  and  if  any  person  shall  take  or  re- 
ceive io  the  United  Kingdom  any  such  bill  as 
aforeaaid,  either  in  payment  or  aa  a  security  or 
by  purchase  or  otherwise,  without  having  trana- 
lured  or  delivered  to  bim  dnly  stamped  as 
i^resaid  the  whole  number  of  bills  which 
each  bill  purports  the  set  to  consist  of,  he 
shall  not  be  entitled  to  recover  on  any  such 
bill,  or  to  make  the  same  available  for  any 
pnrpoae  whatever. 

7'  And  whereas,  under  and  by  virtue  of  cer- 
tain Acta  relating  to  stamp  duties,  certain 
drafts  or  orders  for  the  pavment  of  any  sum  of 
monoy  to  the  bearer  on  demand,  drawn  upon 
any  banker  or  person  acting  as  a  banker  resid- 
ing or  transacting  the  business  of  a  banker 
within  15  miles  of  the  place  where  sucb  drafu 
or  orders  are  issued,  are  exempted  from  all 
stamp  duty«  and  it  is  expedient  to  pftevent  the 
negotiating  or  circnlatieg  of  such  drafts  or 
ordera  unstamped  at  any  place  beyond  the 
distance  of  15  mike  from  the  place  where  the 
same  are  made  payable :  be  it  enacted,  that  no 
anch  draft  or  order  as  aforesaid  sbaU,  unless 
the  same  be  duly  stamped  as  a  draft  or  order» 
be  renaitted  or  sent  to  i^iy  place  beyond  the 


distance  of  15  miles  in  a  direct  line  fromthe 
bank  or  place  at  which  the  same  is  made  pay- 
able or  be  received  io  payment,  or  aa  a  se- 
curity, or  be  otherwise  negotiated  or  circulated 
at  any  place  beyond  the  said  distance ;  and  if 
any  person  shall  remit  or  send  any  draft  or  order 
not  duly  stamped  as  aforesaid  to  any  place  be- 
yond the  diafeaaoe  -aforesaid,  or  shall  receive 
the  same  in  payment  or  as  a  securityi  or  in 
any  manner  negotiate  or  circulate  the  same  at 
any  such  last-mentioned  place>  he  shall  forfeit 
the  sum  of  50/. 

8.  Provided  always,  that  it  shall  be  lawful 
for  any  person  who  shall  recmve  any  sucb 
draft  or  order  as  aforesdd  at  any  place  within 
the  said  distance  of  15  miles  from  the  bank  or 
place  at  which  the  same  is  made  payable, 
which  draft  or  order  shall  have  been  lawfoUy 
issued  unstamped,  to  affix  thereto  a  proper 
adhesive  stamp,  and  to  cancel  such  stamp  by 
writing  thereon  his  name  or  the  initial  letters 
of  his  name,  and  thereupon  such  draft  or  order 
may  lawfully  he  received  and  negotiated  at  any 

Elace  beyond  the  distance  aforesaid,  anything 
erein  contained  notwithatanding. 
9'  And  whereas  an  Act  was  passed  in  the 
17  Geo.  3,  c.  30,  for  restraining  the  negotiation 
of  promiasory  notes  and  inland  bill^  of  exchange 
under  a  limited  sum  :  be  it  enacted,  that  the 
said  Act,  and  any  Act  or  Acts  continuing  or 
perpetuating  the  same,  shall,  so  far  as  they  re- 
spectively extend  or  may  be  deemed  or  con- 
strued to  extend  to  any  draft  on  a  banker  for 
payment  of  money  held  for  the  use  of  the 
drawer,  be  and  the  same  are  hereby  repealed. 

10.  The  adhesive  stamps  provided  by  the 
Commissioners  of  Inland  Revenue  for  d»> 
noting  the  doty  of  Id.  payable  on  receipts  and 
on  drafts  or  orders  for  the  payment  of  money 
to  the  bearer  or  to  order  on  demand  respec* 
lively  may  lawfully  be  used  for  the  purpose  of 
denoting  the  like  amount  of  duty  either  on  a 
receipt  or  on  such  draft  or  order  as  aforesaid, 
without  regard  to  the  apecial  appropriation 
thereof  for  the  other  of  such  instruments  by 
having  its  name  on  the  face  thereof,  anything 
in  anj  Act  or  Acts  contained  to  the  contrary 
notwithstanding. 

1 1.  And  whereas  an  Act  was  passed  in  the 
7  &  8  Vict.  c.  32,  to  regulate  the  issue  of  bank 
notes ;  and  an  Act  was  paased  in  the  8  &  9 
Vict.  c.  38,  to  regulate  the  issue  of  bank  notes 
in  Scotland;  and  another  Act  was  passed  in 
the  last-mentioned  years,  c.  37,  to  regulate 
the  issue  of  bank  notes  in  Ireland;  and  in 
order  to  prevent  evasions  of  the  segulationa 
and  provisions  of  the  said  respective  Acts  it  is 
expedient  to  define  what  shall  be  deemed  to  be 
bank  notes  within  the  meaning  thereof  respec- 
tively :  be  it  enacted,  that  all  bills,  drafts,  or 
notes  (other  than  notes  of  the  Bank  of  £ng* 
land)  which  shall  be  issued  by  any  banker  or 
the  agent  of  any  banker  fqr  the  payment  of 
money  to  the  bearer  on  demand,  and  all  bills, 
drafts,  or  notes  so  issuedi  which  shall  entitle 
or  be  intended  to  entitle  the  bearer  or  holder 
thereof,  without  endoraement,  or  without  any 
further  or  other  endorsement  than  may  be 
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thereon  at  the  time  of  the  issning  thereof,  to 
the  payment  of  any  ram  of  money  on  demand, 
whether  the  same  shall  be  so  expressed  or  not, 
in  whaterer  form  and  by  whomsoerer  each 
bills,  drafts,  or  notes  shall  be  drawn  or  made, 
shall  be  deemed  to  be  bank  notes  of  the 
banker  by  whom  or  by  whose  agent  the  same 
shall  be  issued  within  the  meaning  of  the  said 
three  several  Acts  last  mentioned,  and  within 
all  the  clausea,  provisions,  and  regolations 
thereof  respectively. 

12.  All  bills,  drafts,  and  notes  which  by  or 
under  this  Act,  or  the  said  three  several  Acts 
last  mentioned,  or  any  of  them  respectively, 
are  declared  or  deemed  to  be  bank  notes,  shall 
be  subject  and  liable  to  the  stamp  duties,  and 
composition  for  stamp  duties,  imposed  by  or 
payable  under  any  Act  or  Acts  in  force  upon 
or  in  respect  of  promissory  notes  for  the  pay- 
ment of  money  to  the  bearer  on  demand ;  and 
aD  clauses,  provisions,  regulations,  penalties, 
and  forfeitures  contained  in  any  Act  or  Acts 
relating  to  the  israing  of  such  promissory 
notes,  or  for  securing  the  said  stamp  duties 
and  composition  respectively,  or  for  prevent- 
ing or  punishing  frauds  or  evasions  in  relation 
thereto,  shall  respectively  be  deemed  to  applv 
to  all  such  bills,  drafts,  and  notes  as  aforesaid, 
and  to  the  stamp  duties  and  compoeition  pay- 
able upon  or  in  respect  thereof,  anything  in 
this  Act,  or  any  other  Act  or  Acts,  to  the  con- 
trary notwithstanding. 

13.  And  whereas  under  and  by  virtue  of 
certain  Acts  relating  to  stamp  duties,  letters 
by  the  General  Post  acknowladging  the  safe 
arrival  of  any  bills  of  exchange,  promissory 
notes,  or  other  securities  for  money  are  ex- 
empted from  tiie  stamp  duty  granted  and  im- 
posed on  receipts  or  discharges  given  for  or 
upon  the  payment  of  money :  be  it  enacted, 
that  the  said  exemption  shall  be  and  the  same 
is  hereby  repealed. 

14.  And  whereas  under  and  by  virtue  of  the 
laws  in  force  the  stamp  duty  on  receipts  given 
for  or  upon  the  payment  of  money  to  or  for  the 
use  of  her  Maiestv,  her  heirs  or  successors,  is 
made  payable  by  tne  person  requiring  any  such 
receipt :  be  it  enacted,  that  all  such  receipts  as 
kat  mentioned  shall  be  and  the  same  are  here- 
by exempted  from  etamp  duty. 

15.  And  whereas  by  an  Act  passed  in  the 
13  &  14  Vict.  c.  97,  certain  reduced  rates  of 
stamp  duty  were  granted  and  made  payable 
under  the  head  or  title  of ''  Duplicate  or  Coun- 
terpart" in  the  schedule  thereto  annexed :  and 
whereas  by  an  Act  passed  in  the  16  &  17  Vict, 
c.  63,  certain  stamp  duties  were  granted  and 
made  payable  upon  conveyances,  charters,  dis- 
positions, and  contracts,  described  under  the 
head  or  title  of  *'  CSonveyanee  "  in  the  schedule 
to  the  said  last-mentioned  Act,  but  no  pro- 
vision is  made  for  charging  the  duplicates  or 
counterparts  of  the  said  conveyances,  charters, 
dispositions,  and  contracts  with  the  said  re- 
duced duties,  and  it  4s  expedient  to  give  Ruch 
relief  in  that  respect  as  hereinafter  mentione'^ : 
be  it  enacted,  that  it  shall  be  lawful  for  the 
Commissioners  of  Inland  Revenue,  and  they 


are  hereby  required,  upon  production  to  Aem 
of  any  such  conveyance,  cnarter,  dispo«twa» 
or  contract  duly  stamped,  and  of  the  dupfiote 
or  counterpart  thereof  stamped  for  denoting 
the  amount  of  duty  chargeable  ymon  a  dud^ 
catc  or  counterpart  under  the  said  Act  of  the 
13  &  14  Vict.,  to  stamp  the  said  duplicate  or 
counterpart  with  the  particular  stamp  directed 
by  the  said  last-mentioned  Act  to  be  inmresfl- 
ed  upon  a  duphcate  or  counterpart  for  denot- 
ing or  testifying  the  payment  of  the  full  and 
proper  stamp  duty  on  the  original  deed  or 
instrument ;  and  if  the  said  duplicate  or  coun- 
terpart shall  be  stamped  with  any  ad  wilonm 
stamp  duty  of  greater  amount  than  the  amount 
of  stamp  duty  so  chargeable  as  aforesaid  on  a 
duplicate  or  counterpart,  the  said  Commia- 
sioners  shall  allow  and  repay  such  excess  of 
stamp  duty,  and  rectify  the  stamps  accordingly, 
and  thereupon  such  duplicate  or  counterpart 
shall  be  deemed  to  be  duly  sUmped. 

16.  And  where  any  conveyance,  charter, 
difiposition,  or  contract  described  in  the  sche- 
dule to  this  Act  shall  be  made  partly  in  con- 
sideration of  such  annual  sum  as  in  the  said 
schedule  is  mentioned,  and  partly  in  consider- 
ation of  a  Sinn  of  money  or  stock  as  mentioned 
under  the  head  or  titie  of  "  Conveyance"  in 
the  schedule  to  the  said  Act  of  the  13  &  14 
Vict.,  such  conveyance,  charter,  disposition, 
or  contract  shall  be  chargeable  with  the  ad  fw- 
lorem  stamp  duties  granted  by  the  said  Acts 
respectively  in  respect  of  each  of  the  said  con- 
siderations ;  and  in  any  case  where  any  deed 
or  instrument  which  shall  be  chaigeabie  with 
any  ad  vahrem  stamp  duty  in  respect  of  any 
sura  of  money  yearly  or  in  gross  or  any  vtodc 
or  security  therein  mentioned  shall  be  made 
also  for  any  further  or  other  valuable  consider- 
ation, such  deed  or  instrument  shall  be  charge- 
able (except  where  express  provision  to  the 
contrary  is  or  shall  be  made  in  any  Act  of  Par- 
liament) with  such  further  stamp  duty  as  any 
separate  deed  or  instrument  made  for  sucA 
last«mentioned  consid^ation  alone  would  be 
chargeable  with,  except  progressive  duty. 

17.  And  to  prevent  fraud  and  evasion  of  stamp 
duty  in  any  case  where  application  is  made  to 
the  Commissioners  of  Inland  Revenue  to  as- 
sess and  charge  the  stamp  duty  to  which  any 
deed  or  instrument  is  liable,  or  to  impress  on 
any  deed  or  instrument  the  particuUur  stamp 
provided  to  denote  the  payment  of  the  full  and 
proper  duty  on  the  same  or  on  any  other  deed 
or  instrument,  or  that  any  deed  or  instrument 
is  not  liable  to  any  stamp  duty,  it  shall  be  law- 
ful for  the  said  Commissioners  to  require  such 
evidence  by  affidavit  as  they  may  deem  necns- 
sary  in  order  to  show  to  their  satisfaction  Ae 
quantity  of  words  contained  in  any  such 
deed  or  instrument,  and  whether  or  not  tfce 
consideration,  or  any  definite  or  certain  sum  or 
sums  of  money,  stock,  or  other  valuaWe  matter 
or  thing  capable  of  being  ascertaned  and  aet 
forth,  or  any  otiier  facts,  upon  the  full  or  pn^ 
per  statement  of  any  of  which  matters  and 
things  in  such  deed  or  instrument  the  stamp 
duty  which  shall  be  or  which  ought  to  be  puy- 
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able  thereon  eball  in  any  measure  depend,  is  or 
are  truly  and  fuUy  set  forth  therein;  and  it 
abal]  be  lawful  for  the  eaid  ComnusBionera  and 
their  officers  in  any  case  to  refuse  to  impress 
on  any  such  deed  or  instrument,  or  any  dupli- 
cate or  counterpart  respectively,  the  particular 
stamp  to  denote  the  payment  of  the  full  and 
proper  duty  as  aforesaid,  except  on  payment  of 
the  full  sUmp  duty  which  would  be  chart^able 
on  such  deed  or  instrument  if  all  or  any  of  such 
matters  and  things  aforesaid  had  been  truly  set 
forth  therein. 

IS.  Provided,  that  no  such  affidavit  shall  be 
used  aigainst  any  person  makmg  the  same  in 
any  proceeding  whatever,  except  onl^r  in  anv 
inquiry  as  to  the  stamp  duty  with  which  sucn 
deed  or  instrument  is  chargeable,  and  everv 
such  person  shall,  upon  payment  of  such  fuU 
stamp  duty  as  aforesaid,  be  relieved  from  any 
penalt)r,  forfeiture,  or  disabilitjr  he  may  have 
mcurred  by  reason  of  the  omission  to  state 
truly  in  such  deed  or  instrument  any  of  the 
facts,  matters,  and  things  aforesaid. 

19*  Whereas  by  an  Act  passed  in  the  48 
Geo.  3,  c.  149,  certain  penalties  and  disabilities 
were  imposed  upon  the  parties  to  any  deed  or 
inetrument  of  conveyance  of  property  upon 
sale,  wherein  the  full  purchase  or  consideration- 
money  directly  or  indirectly  paid  or  secured  or 
agreed  to  be  paid  should  not  be  trulv  ex- 
pressed and  set  forth,  and  also  upon  the  at- 
torney, solicitor,  writer  to  the  signet,  or  other 
person  employed  in  or  about  the  preparing  of 
any  such  deed  or  instrument :  and  whereas  the 
sale  of  a  trade  or  business,  or  the  goodwill 
thereof,  has  been  erroneously  considered  by 
some  persons  not  to  be  a  sale  of  property  with- 
in the  meaning  of  the  Acts  imposing  ad  valorem 
stamp  duties  on  the  conve3rance  thereof,  and 
the  instrumenta  whereby  property  of  that  de- 
scription, or  wherebv  certain  messuages,  lands, 
or  other  property  wnerein  or  whereupon  such 
trade  or  business  has  been  carried  on,  has  or 
have  been  in  such  cases  assigned,  transferred, 
or  otherwise  conveyed  to  or  b^ome  vested  in  a 
purchaser  may  not  have  been  stamped  with  the 
full  and  proper  duties  with  whicn  the  same 
were  by  law  chargeable,  and  in  some  instances 
the  purchase  or  consideration-money  has  been 
omitted  to  be  fully  and  truly  expressed  and  set 
forth  as  required  by  law  in  such  instruments, 
by  reason  whereof  the  parties  to  such  instru- 
ments, and  the  attorney,  solicitor,  writer  to  the 
signet,  or  other  person  employed  in  or  about 
the  preparing  of  the  same,  may  have  incurred 
the  penalties,  forfeitures,  and  disabilities  in  that 
behalf  mentioned  in  aiul  imposed  by  the  said 
Act  of  the  48  Geo.  3,  c.  149,  and  it  is  ex- 
pedient that  they  should  be  relieved  therefrom, 
and  that  such  instruments  should  be  rendered 
available  in  evidence:  be  it  enacted,  that  in 
any  such  case  as  aforesaid  the  parties  to  any 
anch  instrument  made  and  bearing  date  on  or 
before  the  15th  day  of  June,  1854,  and  every 
person  emploved  in  or  about  the  preparing  of 
the  same,  shall  be  and  they  are  herebv  declared 
to  be  respectively  freed,  diechargeo,  and  in- 
demnified from  and  against  any  penalties,  for-^ 


feitnres,  and  disabilities,  contained  in  or  im* 
posed  by  the  said  last-mentioned  Act  which 
TXULj  have  been  incurred  by  reason  of  anv 
omission  to  express  or  set  forth  in  any  sucn 
instrument  the  full  and  true  purchase  or  con- 
sideration-money upon  the  sale  of  the  property 
thereby  conveyed,  transferred,  aasignea,  or  as- 
sured, or  vested  in  the  purchaser ;  and  all  such 
instruments  shall  be  available  in  evidence  not- 
withstanding the  full  and  proper  advaiorem 
duties  which  ought  to  have  been  paid  in  respect 
of  the  purchase  or  consideration-money  therein 
expressed  for  the  conveyaoce,  transfer,  or  as- 
signment of  any  such  trade,  business,  or  good- 
will shall  not  have  been  paid  and  denoted 
thereon. 

20.  And  whereas  it  is  expedient  to  reduce 
the  stamp  duty  now  pavable  on  licences  to 
pawnbrokers  in  Dublin :  he  it  enacted,  that  the 
stamp  duty  of  15/.  now  payable  on  a  licence  to 
be  taken  out  yearly  for  exercisii^jr  the  trade  or 
business  of  a  pawnbroker  within  the  city  of 
Dublin,  or  the  circular  road  surrounding  the 
same,  shall  be  reduced  to  the  sum  of  7/.  10«. 

21.  All  indentures  of  apprenticeship,  bonds, 
contracts,  and  agreements  entered  into  in  the 
United  Kingdom  for  or  relating  to  the  service 
in  any  of  her  Majesty's  colonies  or  possessions 
abroad  of  any  person  as  an  artincer,  clerk, 
domestic  servant,  handicraftsman,  mechanic, 
gardener,  servant  in  husbandry,  or  labourer, 
shall  be  and  the  same  are  hereby  exempted 
from  all  stamp  duty. 

22.  And  whereas  by  an  Act  passed  in  the 
55  Geo.  3,  &  184,  and  by  the  said  Act  of  the 

13  &  14  Vict,  respectively,  certain  stamp  duties 
were  imposed  upon  any  schedule,  inventory, 
or  catalogue  containing  the  matters  and  things 
in  the  said  Acts  respectively  mentioned,  which 
should  be  referred  to  in  or  by  and  be  intended 
to  be  used  or  given  in  evidence  as  part  of  or  as 
material  to  any  instrument  charged  with  stamp 
duty,  but  which  should  be  separate  and  distinct 
therefrom,  and  not  endorsed  on  or  annexed 
thereto,  and  doubts  are  entertiuned  whether 
the  said  duties  extend  to  certain  documents 
and  writings  of  a  public  character  hereinalter 
mentioned:  for  the  removal  of  such  doubts, 
be  it  declared  and  enacted,  that  the  said  last- 
mentioned  stamp  duties  shall  not  extend  or  be 
deemed  to  have  extended  to  any  public  map, 
plan,  survey,  apportionment,  allotment,  award, 
or  other  parochial  or  public  document  or  writ- 
ing whatsoever  made  under  or  in  pursuance  of 
any  Act  of  Parliament,  and  deposited  or  kept 
for  reference  in  any  registry,  or  in  any  pubfic 
office,  or  with  the  public  books,  papers,  or 
writings  of  any  parish,  bv  reason  of  any  such 
document  or  writing  as  aroresaid  being  referred 
to  in  or  by  any  deed  or  instrument  whatever, 
provided  that  such  document  or  writing  be  not 
endorsed  on  or  annexed  to  such  deed  or  in- 
strument. 

23.  And  whereas  by  the  said  Act  of  tl|e  13  & 

14  Vict,  and  this  Act  respectively,  certain  ad 
vahrem  stamp  duties  are  granted  and  imposed 
upon  leases  or  tacks  of  any  lands,  tenements, 
hereditaments,  or  heritable  subjects  at  a  yearly 
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rent,  and  doubu  are  entertained*  wheLU<^  the  |  requited  by  law  Uppi^ied  tbtiton  or  affikfed 
said  dulie«  pxt-rd  to  nny  !ea»e  or  tack  fur  any   thereto, 
term  or  ])eriod  ies^s  than  a  year :  for  the  re- 
moval of  sucli  donblH,  be  it  enacted,  that  wbere 


any  lease  or  tack  of  any  lands,  tenemtnti*,  he- 
reditamcnlti,  or  hevilablc  subjects  sball  be  made 
for  any  term  or  period  less  than  a  year  at  a 
rent  rt served  or  i»ayabli;  for  tlie  same,  such 
^eaee  or  lack  fball  bf  cargtable  with  the  same 
ad  valorem  duty  as  a  lease  or  tack  at  a  yearly 
rent  of  the  samr  amount  as  the  sum  so  re 
served  or  payable. 


Duty. 


Tiu:  Schedule  tq  which  THtt  jlct 

REFRRti. 

Inland  Dill  of  Excbadge, 
Draft,  of  Order  for  the  pay- 
ment to  the  bearer,  or  to  or- 
der, at  sny  time  otherwise 
than  on  demand,  of  any  sum 
of  money 
I  Not  exceeding 
24.  And  in  order  to  encoursgc  the  purchase  j  Exceeding  £5  and  not  exceeding 

of  stamps  for  drafts,  bills,  and  notes  of  the  sc-  lo  — 

veral  rates  and  denominations  hereinafter  men- .         

tioned,  and  to  facilitate  Uie  distribution  and  

supply  theicof  there  shall  be  granted  and  al-  

lowed  to  every  person  who  at  one  and  the  i-ame  . 

time  fihall  produce  at  the  office  of  the  Com-  ,         

misftioners  of  Inland  Revenue  in  London  or  — 

Dublin,  paper,  to  be  stamped  with  such  stamps  ■         

or  any  of  them  to  the  amount  of  5/.  in  the  — 

"whole,  or  shall  ])urchase  such  stamps  or  any  j  

of  them  to  the  like  amount  at  the  office  of  the  .  — 

said  Commissioners  in  London,  Edinburgh,  or '.         — 

Dublin,  or  of  any  distributor  or  sub-distributor  

*  of  stamps  at  any  place  not  within  the  distance  — 

■  of  10  miles  from  the  said  offices  respectively  — 

the  allowance  following ;  (that  is  to  say),  on  ^  ^ 

stamps  for  denoting  any  rate  of  duty  not  ex- ,  *  oreign 

ceeding  \8.   on   bills  of  exchange,  drafts,   or' 

orders,  or  promissory  notes,  an  allowaace  after  i 


26.  — 

50.  — 

75  — 

100  — 

J200  — 

300  — 

400  -- 

500  — 

750  — 

1,000  — 

1,500  — - 

2,000  — 

3,000  -• 

4,000  and  upwards 

Bill  of  Exchmnge 
drawn  in,  but  payable  out 
of  the  United  Kingdom, 


£  £ 
5-0 
10-0 
25-0 
50-0 

100—0 
200—0 
300—0 
400-0 
500-0    a 

750—0  : 

1,000-0  10 
1,500—0  15 
2,000—1  0 
3,000—1  10 
4,000-2  0 
2    5 


the  rate  of  seven  and  a  half 'per  centum  ou  the .  ^^  ^J'^^^'!  ^^"S^>;  %  otherwise 
amount  of  such   stamp  duties    respectively ;  I     J^r/r.^^^ll,  vT.  Z 


provided  that  no  allowance  shall  be  made  on 
any  fraction  of  a  pound  ;  which  said  allow- 
ances are  in  lieu  of  any  allowance  payable  on 
'  stamps  of  the  like  rates  and  denominations 
under  any  other  Act  or  Acts  in  force. 

25.  And  in  consideration  that  such  allow- 
ance as  aforesaid  is  by  this  Act  granted  on  the 
purchase  of  stamps  of  the  several  rates  and  de< 
nominations  aforesaid,  it  shall  not  be  lawful 
for  any  person  on  the  sale  of  any  such  stamp 
to  make  any  charae  for  the  paper  whereon  the  i 
same  is  impressed ;   and  if  ar.y  person  upon  | 
.  the  sale  of  any  stamp  denoting  any  rate  of  duty  j 
not  exceeding  l5.  for  any  bill  of  exchange,  dmft,  | 
or  order,  or  promissory  note,  shall  make  any  | 
charge  for  the  paper  whereon  the  same  is  im*  i 
pressed,  or  under  any  colour  or  pretence  what- 
ever demand  or  receive  a  greater  price  or  sum  i 
than  the  amount  of  the  stamp  duty,  be  shall ! 
forfeit  the  sum  of  10/.  i 


more,  the  same  duty  as  on 
an  inland  bill  of  the  same 
amount  and  tenor. 

If  drawn  in  sets  of  three  or 
more^  for  every  bill  of  each 
set. 

Where  the  sum  payable  there- 
by shall  not  exceed   .  2S-0  0    1 

And  where  it  shall  exceed 

£25  and  not  exceed  50-0 


60 

76 

100 

200 

300 

400 

500 

760 

1,000 

1,500 

2,000 

3,000 


75-0 

100-0 

200-0 

800-^ 

400-0 

500— 0 

750-O 
1,000—0 
1,500—0 
2,000—0 
3,000-0  10 
4,000—0  13 


•     26i  Where  any  person  shall  be  possessed  of  [ 

any  stamps  readered  useless  by  this  Act,  it '  —       4,000  and  upwards     ,      0  15 

shall  be  lawful  for  the  Commissioners  of  In- 1  Foreign  Bill  of  Exchange  drawn  out  of  the 
land  Revenue,  on  application  to  them  or  to  United  Kingdom,  and  payable  witbiu  the 
their  proper  officer  m  that  behalf,  at  any  time   United   Kingdom,  the  same  duty  as  on  m 

on  or  before  the  5th  day  of  April,   1856,  to ^  •  ^ 

cancel  and  make  allowance  for  the  same  as  in 
the  case  of  spoiled  stamps,  after  deducting  the 
discount  granted  and  allowed  by  law  on  the 
purchase  of  stamps  of  the  like  description. 

27.  Every  instrument  liable  to  stamp  duty 
shall  be  admitted  in  evidence  in  any  criminal 
proceeding,  although  it  may  not  have  the  stamp 


inland  bill  of  the  same  amount  and  tenor. 

Foreign  Bill  of  Exchange  drawn  out  d  ^ 
United  Kingdom,  and  payable  out  of  tw 
United  Kingdom,  but  indorsed  or  negouateo 
within  the  United  Kingdom,  the  same  duty  «J 
on  a  foreign  bill  drawn  within  the  Unitw 
Kingdom,  and  payable  out  of  the  Unitcfl 
Kingdom. 


N^ttaM^ejffMks  J^^erdtimAiiktU  Uno. 


ftfiaiiieoryr  Nute  for  tbe  jttiy^ 

meat  in  any  other  manner 
than  to  the  bearer  on  dem  and 
rn£  any .mim  of  money  £    £ 

Not  exceeding        •.        •.        .        5—0 
^T,(|^ding  £5  and  not  eifceeding  }0— 0 


Duty. 


10 

-     25  ;    .    -'   . 

-  50,      ..    ,.-      . 

—  75   . .  _      ^ 
Promissocy  Note  for  the  pay- 

,|neAty  ^ther  to  the  bearer  on 
deznand  or  in  any  other  man- 
nei;.than  to  the  bearer  on 


25— O 
,  6Q— 0 

75—0 
100-0 


9S3 
Duty. 


£      £   #. 

d. 

400—0    1 

0 

300—0    3 

0 

400-0     4 

0 

500—0     5 

0 

750—0     7 

6 

1.000-0  10 

0 

1,500-0  15 

0 

2,000—1     0 

0 

3,000—1   10 

0 

4,000—2     0 

0 

2     5 

0 

demand,   of  any    sum   of 
money. 
Exceeding  £100  and  not  ex- 
ceedmg  .... 

—  200  — 

—  300      •      — 
-*  400  — 

■     —  500  — 

—  750  — 

—  1,000  — 

—  1,600  — 

—  2,000  — 
-^       3,000             — 

—  4,000  and  upwards 

'  I^eas^  or' Tack  of  any  lands,  tenements,  hereditaments,  or  heritable  subjects,  for  any  term  of 
'     ^years  eirceeding  35,  at  a  yearly  rent,  with  or  without  any  sum  of  money  by  way  of  fine,  pre- 
miiraiy'bf  grassum  paid  for  the  same,  the  following  duties  in  respect  of  such  yearly  rent, 

Ihities. 

Where  the  yearly  rent  shall  not  exceed  £5 

And  where  the  same  shall  exceed  £5  and  not  exceed  £10 

—  —  JO 

—  —  16 

—  —  20 

—  —  25 

—  —  50 

—  —  75  .. 
And  where  the  same  shall  exceed  £100  then  for  every  £50,  and 

also  for  any  fractional  part  of  £60 1  10    0 

And  where  any  such  lease  or  tick  as  aforesaid  shall  be  granted  in  consideration  of  a  fine,  pre- 
mium,  or  grassum,  and  also  of  a  }'early  rent,  such  lease  or  tack  shall  be  chargeable  also,  in 
respect  of  such  fine,  premium,  or  grassum,  with  the  ad  valorem  stamp  duties  granted  under 
the  head  or  title  of  "  Conveyance  "  in  the  schedule  annexed  to  the  Act  passed  in  the  18  & 
14  Vict.  c.  97. 

EXEMPTION. 

Any  lease  made  in  parfluance  of  the 'IMnrty  College,  Dublin,  Jjeaniog  and  Perpetuity  Act*  1951. 

Conveyance  of  any  kind  or  description  what- 
aoever  in  England  or  Ireianil,  and  charter,  dis> 
position,  or  contract  containing  the  first  origi- 

annual 


>t  exceed  £10 

—              16 

—              20 

—               25      , 

—               50 

—              75 

—             100 

100  Years. 

Above 

and  under. 

100  Yean. 

£    8.    d. 

£   f.  rf. 

0     3     0 

0    6    0 

060 

0  12     0 

090 

0  18     0 

0  12     0 

1     4     0 

0  15     0 

1   10     0 

1   10     0 

3     0     0 

2     6     0 

4  10     0 

3     0    0 

6     0     0 

3     0     0 


and  liable  before  the  passing  of  the  Act  16  & 
17  Vict.  c.  63. 


PKO- 


DUPLICATE   OR  COUNTERPART  AND 
0RE8S1VR   DUTY. 

Every  such  lease  or  tack,  and  every  such 
conveyance,  charter,  disposition. 


or  contract 


nal  constitution  of  feu  and  ^ round 
nf(hk8  io  Scotland  (not  being  a  lease  or  tack 
for  years),  in  consideration  of  an  annual  sum 

payable  in   perpetuity    or  for    any  indefinite  .       .,  ,       ,,-,..,  , 

period,  whether  fee  farm  or  other  rent,  feu  a*  aforwaid  hereby  charged  with  duty,  and 
duty,  ground  annual,  or  otherwise.-The  same  the  duplicate  or  counterpart  thereof  respec- 
duties  aaon  a  lease  or  tack  for  a  term  exceed-  '  t>vely,  shall  be  chargeable  with  the  respecUve 
ing   100  years,  at  a  yearly  rent  equal  to  such  «^rap  dutiea  granted  and  made  payable  under 


annual  sum. 

EXEMPTIONS. 

Any  lease  or  tack  for  a  life  or  lives  not  ex- 
ceeding three,  or  for  a  term  of  years  deter- 
minable with  a  life  or  lives  not  exceeding 
three,  by  whomsoever  granted. 

Any  grant  in  fee  simple  or  in  perpetuity. 


the  several  heads  or  titles  of  *'DuplicatQ  or 
Counterpart,"  and  "Progressive  Duty,"  in 
the  schedule  annexed  to  the  Act  of  the  13  & 
14  Vict.  c.  97. 

Licence  to  demise  copyhold  lands,  tene- 
irents,  or  hereditaments,  or  the  memorandum 
thereof  if  granted  out  of  Court,  and  the  copy 
of  Court  Roll  of  any  such  licence  if  granted  in 


made  in  Ireland,  in  pursuance  of  the  Renew- 1  Court : 

able  Leasehold  Conversion  Act,  or  in  pursu- ;     Where  the  clear  yearly  value  of  the  estate  to 

ance  of  the  Trinity  College  (Doblin)  Leasing  be  demised  shall  be  expressed  in  such  licence 


and  Perpetuity  Act,  1851. 

All  which  said  leases  or  tacks  and  grants 
respectively  shall  be  chargeable  with  the 
stamp  duties  to  which  the  same  were  subject 


and  shall  not  exceed  75/. — The  same  duty  \ 
on  a  lease  at  a  yearly  rent  equal  to  such  yearly 
value^  under  the  Act  of  the  13  &  14  Vict.  c.  97. 
And  in  all  other  cases,~10«. 


9S4  Review :  Merr^M*s  Burgess's  Mamtal.^LmD  ofAttmieys  md  SoUeiiors, 

NOTICES  OF  NEW  BOOKS. 


I%€  Burgee^ s  Manual :  a  Praetieal  Ex- 
position of  the  Constitution  of  Corporate 

Towns,  as  regulated  by  the  various  Mu- 

nieipal  Corporation  Acts,  comprising  the 

Provisions  relating    to    the    Municipal 

Elections^  the  Officers  of  the  Corporation, 

the  Town  Councils  the  general  government 

and  improvement  of,  and  the  Administra- 
tion of  Justice  in.  Boroughs,  and  the 

grant  of  Charters  of  Incorporation  to 

Non-corporate  Towns.      By  Frederic 

Merrifield,     Esq.,    of    the     Middle 

Temple,   Bamster-at-Law.      London,  V. 

and  R.  Stevens  and  G.  S.  Norton.     1854. 

Pp.  200,  xvii. 

Mr.  Merrifiei«d*8  Manual  supplies  a 
clear  and  accurate  gUide  for  the  burgesses 
of  municipal  corporations,  collected  from 
numerous  Acts  of  Parliament,  relating  to 
the  constitution  of  such  corporations,  tneir 
officers  and  members,  their  powers  and 
duties. 

The  1st  part  of  the  work  treats  of  the 
several  members  and  officers  of  corpora- 
tions, with  the  several  provisions  of  the 
Statutes  relating  to  their  qualification,  elec- 
tion, &c.  The  2nd  part  relates  to  the  go- 
vernment and  internal  economy  of  corpora-  ,  ,  .  .«^ 
tions,  and  the  3rd  comprises  the  reserved  |  ^'^  appeared  that  the  plamtiflTs  solicitor 
rights  of  freemen,  temporarv  and  special  ^"^  entered  mto  a  contract  with  N.  to  em- 
provisions,  and  the  grant  of  charters  of  in-  iPW  *^i™  «»  their  town  agent  for  a  term  of 


prepared  by  them  to  the  town  clerk,  and 
to  Keep  copies  for  inspection  until  15th 
of  September. 

Sept.  8th.— Town  clerk  to  fix  copy  of  burgesB 
lists  on  the  door  of  the  town  hall^there 
to  remain  one  week. 

Sept.  IBth.— Notices  of  claims  and  objections 
to  be  delivered  on  or  before  this  day. 

Sept.  23rd. — Lists  of  claims  and  objections  to 
be  fixed  on  the  door  of  the  town  hall — 
there  to  remain  until  the  30th  of  Septem* 
her  (inclusive). 

Oct.  1  St.— Court  of  revision  to  be  held  between 
this  day  and  the  15th  of  October  (both  in- 
clusive)— ^three  days  previous  notice  hav- 
ing been  fixed  on  the  door  of  the  town 
haU. 

Oct.  22nd.'— Burgess  roll  to  be  completed  by 
this  day« 

Nov.  Ist.— The  day  on  which  the  new  burgess 
roll  comes  in  force — Elections  of  coun- 
cillors. 

Nov.  9th. — Meeting  of  council  at  noon — ^Elec- 
tions of  mayor,  sheriff  (if  any),  and  alder- 
men." 


LAW  OF 


ATTORNEYS 
CITORS. 


AND    SOLI- 


ORDER  OF  COURSE  TO  CHANGE  SOLI- 
CITOR»  WHERE  SPECIAL.  CIRCUM- 
STANCES. 


15  years,  but  that  being  dissat^fied  with 
his  mode  of  conducting  the  present  suit, 
they  obtained  an  order  of  course  to  appoint 
another  sohcitor  in  his  place  as  solicitor  on 
the  record. 


corporation 

The  following  Table  of  days  fixed  for  the 
performance  of  various  municipal  duties  in 
each  year,  will  be  useful  to  our  readers. 

"Feb.  lst.-Coroner'8  return  of  inquests  for  Qn  a  motion  by  N.  to  discharge  this 
L^nra^^S^Lft^^^^^^^^^^^^  order,   i^..MasteloftheRoiU  ^^,^ 

Council  to  transmit  a  statement  of  the  bo-  "  The  questions  are,  first,  whether,  upon  an 
rough  revenues  and  expenditure,  made  up  I  application  for  an  order  to  change  a  solicitor 
to  the  last  period  of  audit,  to  the  Secretary  on  the  record,  anything  special  can  arise; 
of  State,  before  the  \st  of  March,  |  and  if  so,  secondly,  whether  there  was  any 

Mar.  Ist. — ^Appointment  of  mayor's  auditor, ,  circumstance  in  this  case  which  ought  to 
and  elections  of  elective  auditors  and  as- !  have  been  communicated  to  the  oflScer.     It 

Bo'oS'accounts  to  be  made  up  for  the  half  ^'  f""^^^  ^jjf.^'  ^  ^^tv.?""  ''''^''  'f  *^*^^'^^ 
yeaTending  Ist  March,  and  audited  tii  the  "^^  unconditional,  nothing  special  can  arise 
month  of  March.  I  ^V^^  *^*     ^  "®  °o^  concur  m  that  view  of 

Auflr.  3l8t.— The  period  selected  for  the  termi-  ^^^  case.     There  are  many  cases  in  which 


nation  of  the  period  of  occupation  required 

by  the  Act. 
All  rates  (except  what  have  become  payable 

within  the  preceding  six  months)  to  be 

paid  on  or  before  this  day. 
Recdpt  of  charitable  allowance  within  12 

months  before  this  date,  a  disoualification. 
Sept.  1st. — Borouf(h  accounts  to  be  made  up 

for  the  half  year  ending  Ist  of  March,  and 

audited  tit  the  month  of  September. 
Sept.  5th. — Overseers  to  deliver  burgess  lists 


the  circumstances  might  be  such  as  to  dis- 
entitle a  party  to  an  order  of  course  to 
change  his  solicitor.  Suppose  an  executor 
were  directed  by  his  testator  to  continue  to 
employ  a  particular  solidtor  iu  a  suit,  it 
could  not  be  a  matter  of  course  to  obtain 
an  order  to  discharge  him.  The  fkct,  at 
all  events,  onght  to  be  mentioned  specially. 
I  do  not  see  why  the  observations  of 
Lord  Langdale  in  DeFeuchcres  v.  Dawes,  1 1 
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it  amoantB  to  an  affirmance,  and  Lord  OaM- 
worth,  L.  J.,  added,  "  We  have  never  sane* 
tiooed  a  rehearing  before  the  full  Court  of  any 
case  in  which  we  hare  given  judgment.  One 
or  two  caaea  of  difficulty,  as  Stanton^s  case,  1 
De  G.  M'N.  &  G.  214,  the  case  of  Mrs.  (hm- 
mmg,  ib.  537,  and  LoAre  v.  Currie,  2  ib.  536, 
we  have  asked  the  Lord  Chancellor  to  hear, 
bat  not  after  judgment  was  pronounced." 
BUznn  v.  Bett,  2  De  G.  M'N.  &  G.  775. 


Beav.  46,  should  not  be  appfieable  to  every 
case  of  an  order  of  course,  and  why,  if  any 
material  fact  is  suppressed  or  not  men- 
tioned, the  party  applying  for  the  order  of 
course  should  not,  in  aU  cases,  be  disen- 
titled to  retain  it.  The  question  is,  whetlier 
snch  a  state  of  things  exists  here  ?  There 
may  be  a  contract,  which  disentitles  the 
solicitor  to  discharge  his  agent,  hvA  no  con- 
tract between  the  solicitor  and  his  agent  can 
prevent  the  client  from  the  exercise  of  his 
undoubted  right  to  discharge  his  solicitor. 
This,  however,  is  not  that  case.  This  ap- 
plication does  not  emanate  from  the  client, 
but  from  the  solicitor  himself,  between 
whom  and  his  town  agent  a  contract  had 
been  entered  into,  as  to  the  effect  of  which 
I  give  no  opinion,  but  which,  if  mentioned, 
the  officer  might  have  said  '  a  special  ap- 
plication b  necessary.'  *  *  * 
"  I  am  of  opinion  that  the  fact  of  the 
existence  of  a  special  contract  between  the 
solicitor  and  his  town  agent  ought  to  have 
been  stated  to  the  officer,  when  the  order 
to  change  the  solicitor  was  applied  for.  In 
the  absence  of  any  expression  of  a  desire, 
on  the  part  of  the  client,  to  change  the 
town  agent,  and  without  expressing  any 
opinion  as  to  his  right  to  do  so,  or  whether 
he  would  be  bound  by  such  an  agreement  as 
is  stated  to  exist  in  this  case,  I  must  dis- 
charge the  order  as  irregular,  with  costs." 
Richards  v.  Scarborough  Market  Company, 
17  Beav.  83. 

LAW  OF  COSTS. 

WHERE    APPELLANT   RUCCESBPUL. 

Qu€tre,  if  there  is  any  such  rule  as  that  a 
successful  appellant  shall  in  no  case  have  his '  to  administer  oaths  in  the  same  manner 


BPPBCT   OP   DISMISSING   BILL   WHERE   NEW 
CIRCUMSTANCES   ARISE. 

The  dismissal  of  a  bill  in  no  respect  preju- 
dices plaintiffii,  nor  prevents  them  from  filing 
any  new  bill  for  the  same  purpose,  founded  on 
any  new  or  altered  state  of  circumstances. 

Mafor,  ^c,  of  Liverpool  v.  Charley  WaUf' 
works  Company,  2  De  G.  M'N.  &  G.  852. 

PAYMENT    OP   MONEY    INTO   COURT   IN   AB- 
SENCE  OP   INTERESTED   PARTIES. 

Held,  that  an  order  may  be  made  for  the 
pa3rmeDt  of  money  into  Court,  although  all  the 
persons  interested  were  not  before  it. 

WUton  V.  Hill,  2  De  G.  M*N.  &  G.  807. 


INCORPORATED  LAW  SOCIETY. 


ANNUAL   REPORT   OP   THE    COUNCIL. 

[Concluded  from  p.  309.] 

June  27,  1854. 

IV.  Administration  op  Oaths  in 

London. 

The  Council  have  for  several  years  made 

various    attempts    to    procure    CJommissions 

authorising  attorneys  and  solicitors  in  London 


costs  of  the  appeal  from  his  opponent  ?   Martin 
V.  Pycrqfi,  2  De  G.  M'N.  &  G.  786. 


on  marriage  op  warp  op  court  with- 
out LEAVE. 

Upon  the  marriage  of  a  ward  of  Court  with- 
out leave,  and  the  marriage  being  fonnd  valid, 
the  party  in  contempt  wi)l  not  be  discharged 
upon  executing  the  settlement,  unless  on  pay- 
ment of  the  costs.  F^eld  v.  Brown,  17  Beav, 
146. 


POINTS  IN  EQUITY  PRACTICE. 

REHEARING    OP   APPEAL   BEPORE    PULL 
COURT. 

Whkrb,  after  fully  hearing  an  appeal,  the 
Lords  Justices  differ  and  pronounce  judgment. 


their  brethren  in  the  country  are  empowered 
to  do.  Last  Session  this  object  was  effected 
in  the  Court  of  Chancery. 

On  the  passing  of  the  Act  empowering  the 
Lord  Chancellor  to  issue  Commissions,  tha 
Council  solicited  an  interview  with  the  Lord 
Chancellor  as  to  the  necessity  of  regulations  to 
be  made  by  his  Lordship,  and  particularly  with 
reference  to  the  testimonials  and  qualifications 
of  the  parties  applying  to  become  Commis* 
doners.  His  Lordship  adopted  most  of  the 
suggestions  of  the  Gouncil,  and  the  regu- 
lations were  issued  and  transmitted  to  the 
members. 

Some  important  questions  have  been  raised 
before  the  Lord  Chancellor  as  to  the  power  of 
the  Commissioners  to  administer  oaths  at  the 
residence  of  the  deponent  or  other  place  not 
the  place  of  business  or  usual  residence  of 
the  Commissioner,  and  the  Lord  Chancellor 
has  decided  that  the  authority  of  the  Commis- 
sioner is  not  limited  to  his  usual  place  of  bft* 
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The  Cooimisttim  b  granted  te  #o1ici4 
tors  pnictisuig  wiUiin  10  miles  of  lincfdn^s  Ion 
Halli  bat  it  is  nndeoided,  asd  the  quesnoa 
bat  not  arisen,  wbether  the  oath  may  not  be 
administered  aoywhere  beyond  thai  circuit. 
The  aafs  courae  wonid  b^  wiliiin  the  dear  in* 
tention  of  the  Le^pslatwe,  to  confine  the  exei^- 
cise  of  the  power  to  the  bosndary  expressed  in 
the  Statute.  The  Act  fixes  the  fee  of  U.  6d. 
§0T  the  oath.  In  the  country  a  farther  #Be  of 
S#.  6d.  is  allowed  on  each  exhibit  j  but  the 
former  fee  on  exhibiU  paid  at  the  Affidavit 
Office  having  been  aboliehed,  it  is  nsdemtood 
that  the  Taxing  Masters  will  not  allow  any  fee 
in  London  for  exhibits,  as  the  affidairit  ean  be 
sworn  at  the  Record  Office  without  anv  charge 
beyond  the  Is.  6d,  papid  bv  means  ot  sfeanvp. 
At  present,  therefore,  the  CJcmndl  recommend 
that  no  charge  be  made  for  marking  exhibiu, 
however  numeroua.^ 

The  law  and  pradiee  in  the  Court  of  Ohan- 
oery  as  to  adminiatering  oaths  having  been 
thus  settled,  the  Coandl  renewed  their  appli- 
cation  to  the  CSommon  Law  Judgea  for  the 
grant  of  similar  powers.  Their  former  appli- 
cation having  been  postponed  for  farther  con« 
aideration  on  account  of  the  loss  to  the  Traa- 
aonr  of  the  fees  on  swearing  affidavits  at  the 
Judges'  Chambers,  the  Council  submitted  that 
more  than  12  months  having  elapsed  cince  the 
Lords  of  the  Treasury,  with  the  assent  of  the 
Judges,  had  fixed  a  scale  of  fees  in  many  re- 
spects higher  than  the  previous  fees,  and  cre- 
ated new  fees  though  some  fees  had  been  abo- 
lished or  reduced,  the  Council  submitted  that 
the  new  scale  of  fees  had  produced  a  larger  sum 
than  necessary  to  defray  the  expenses  of  the 
Court,  and  consequently  the  loss  of  fees  on 
the  administration  of  oaths  would  not  be  ma- 
terial, and  it  was  hoped,  indeed,  that  manv 
other  fees  might  also  oe  reduced  or  abolishea. 

V.  FcBs  IN  TBB  Common  Law  Courts 
AND  Ofvigbs. 
The  Council  also  addressed  the  Lords  Com- 
missioners  of  her  Majesty's  Treasury,  stating 
that  the  alterations  effected  by  the  Common 
Law  Procedure  Act,  1862,  were,  as  the  Conn- 
dl  respectfully  submitted,  intended  to  relieve 
the  suitors  from  a  large  part  of  the  expense 
previously  incurred  in  the  proceedings  in  the 
Common  Law  Court ;  but  representmg  that 
although  their  Lordships  were  pleased  to  re- 
duce  the  fees  on  trials  at  Nisi  Prius  and  to 
abolish  others,  the  fees  in  the  various  suges 
of  an  action  before  trial  were  in  several  re- 
spects increased,  and  new  fees  created.  The 
Council,  therefore,  submitted  that  more  than  a 
year  having  elapsed  since  the  new  scale  of  fees 
was  established,  it  would  be  found  that  the 
amount  of  such  fees  was  greater  than  neces- 
sary for  the  expenditure.  The  Council  also 
stated  that,  on  a  representation  made  to  seve- 
ral of  the  Judges  of  the  hardship  suffered  by 

'  The  Council  intend,  at  the  proper  oppor- 
tunity, to  suggest  that  1$.  should  be  allowed 
08  each  exhibit. 


^kmmatmmm  negaidtanifBf.olifliefeaiiii'dit 
eariy  proeeadtnge  im  BUaetmni  tibe  /dlgeilsn^ 
formed  libe  Council,  tlwt^  as*  socm  as  tiio 
amount  could  be  aaoeiiained,  thcf  Losds  of-  ifao 
Treasury,  in  the  event  of  mtmrptoM^  wonli 
reviae  (lie.  scale  of  fees.  It  iwas  dMreftre 
eameatly  trusted  that  theiir  Urddupt  'wcmid 
talce  the  subjeot  iaio  ooittidaratiUii,raiidrMflEbrd 
avch  rsbef ae mig)it aecoe sneet.^  ...  . . •  • ' 

VI.  ITdAGBS  OP  TItfi   PtlOtrKBSION. 

In  the  course  of  the  pafit  year»  numerous 
questions  have  been  brought  before  the  Coua- 
cil  relating  to  the  usual  practice  cif  solicitom  in 
conveyancing  buainess.  Some  of  these  do* 
pended  on  jpeculiar  circumstanci^,  ]aaK  withisi 
the  range  of  ordinary  practice,  and  which,  the 
Council^  at  the  request  of  the  respective  ao^ici- 
tors,  decided,  and  thus  in  some  Instances  they 
prevented  unpleasant  disputes  and  expei^m 
applications  to  the  Court. 

VII.  Complaints  op  MALt>RACincB  akd* 

EnCROACHMBNTS  OK  THE   PllOPB80ION. 

The  Council  regret  to  say  that,  during  the 
past  year,  they  have  had  to  investigate  nume-< 
rous  cojn plaints  against  attorneys  in  practice; 
— objections  to  attomeye  applying  to  be  re- 
admitted,  or  to  renew  toeir  certificates ; — and 
against  unqualified  persons  assuming  to  act  as 
attome^s»  or  using  tbe  names  of  attorneys  with- 
out their  authority.  In  one  case  a  reference 
by  the  Court  to  the  Master  is  still  pending  for 
charging  in  a  bill  and  an  affidavit  of  increase, 
larger  payments  to  several  witnesses  than  were 
actually  made.  In  another  case  the  attorney 
has  been  struck  off  the  Roll,  having  been  con- 
victed of  obtuning  money  under  the  false  pre- 
tence of  the  institution  of  legal  proceedmgs 
which  had  never  taken  place;  and  in  a  third 
case  a  rule  nm  is  still  pending.  The  Council 
and  their  Committees  have  considered  the  a£S» 
davits  and  documents  in  several  instances  in 
support  of  alleged  malpractice;  but  the  evi- 
dence in  which  was  aeemed  insufificient  to 
support  an  application  to  the  Court. 

fhey  have  also  instituted  inquiries  into  many 
cases  of  alleged  encroachment  on  the  practice 
of  solicitors  by  unqualified  persons,  who  appear 
in  County  Court  business  and  in  conveyancing 
matters,  and  have  taken  such  steps  as  appeared 
necessary. 

In  one  of  these  cases  in  Staffordshire  the 
magistrates  committed  the  pretended  attorney 
for  trial  on  the  charge  ot  obtaining  money 
under  false  pretences. 

A  complaint  was  made  by  the  Middlesex 
magistrates  against  an  attorney,  who,  without 
any  authority,  had,  by  his  clerk,  intruded  his 
services  into  a  prosecution,  in  order  to  obtain 
the  costs  of  instructing  counsel  and  appearing 
on  the  proeecution  out  of  the  county  rates.  In 


*  A  return  has  recently  been  made  to  Ftf« 
liament  of  the  fees  received  by  the  Common 
Law  officers,  and  it  is  trusted  that  some  cod* 
aiderable  rehef  to  die  suitors  will  now  be 
afforded. 


l*iemf9M$d'%it»^6i€tfi^nyAtn9^  Bepott  dfiU  OiwHwr 
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Bia(kr>;  <biil  tte  Ooiict  dcelitted  ^miiitiafc  «  itile 
md  t«  Btiikethe  attovtiey  off^th^  RdN,  cm  the 
9rtmtid  iiliat»!  borar/mp  «iti|ee«ioii&U«  night  be 
ttft-'practide  oomnlaiBedtsf;  it  was  not  of  nioh 
»  e&andter  «•  to  inerit  tile  8ev«e<  inttnreiitroii 
tf<b»OD|irt.  if  imy'dttaercaM  should  ooeiar 
iBi  Midi  additloiial  dixniMtancavof  e&lpa- 
bility  or  fraud  hmolrtHniDg:  aotaal  fmm&ui 
from  the  county  tre^urer,  the  Council  may 
feel  jtisti tied  in  repeating  itie  application. 

A  confifderable  nnteber  of  complaints  against 
practttiorjerfi  have  orijtlttated  \mn  parties  who 
nare  been  defeated  in  their  procefjtfeni^  by  the 
attorneys  for  the  opposite  side,  or,  who  having 
been  uHsnccestfui  Iti  thei^  clahns,  censure 
their  own  attorneys  for  the  resnlt.  .      i 

The  Council  have  submitted  to  the  Com  mis- ! 
flioners  of  Inland  Reirenue  several  statements ; 
showing  that  uncerti^cated  attomej-s  have* 
practised  in  numerous  cases  before  the  County 
Court,  and  the  Solieitot  to  the  Board  has  in . 
some  of  the  oaqes  been  authorised  to  prosecute  I 
the  offenders  for  penalties. 

On  a  writ  issued  in  the  Court  of  Exchequer ' 
by  the  plaintiff  in  person,  it  appeared  that  an  i 
agent,  formerly  an  attorney's  clerk,  obtained ' 
259.  for  issuing  and  serving  a  writ,  and  it  was 
alleged  that  he  was  in  the  habh  of  attending  at ' 
the  Police  Courts  and  transacting  business 
connected  with  the  cases  before  the  Court ;  but 
the  Council  were  unable  to  obtain  satisfactory 
evidence  to  enable  them  to  proceed  further. 

The  Council  having  been  informed  that  un- . 
qualified  nersoos,  neither  solicitors  in  England  | 
or  Ireland,  nor  writers  to  the  signet  in  Scot- 1 
land  or  solicitors  in  the  Courts  there,  have  i 
been  practising  in  the  Judicial  business  of  the  , 
House  of  Lords,  they  submitted  that  appeals  • 
from,  and  proceedings  relating  to,  the  de- ' 
cisions  of  her  Majesty's  Courts  of  Law  and ; 
Equity  of  the  United  Kingdom  or  the  Colonial ' 
Courts,  should  be  conducted  by  duly  qualified  , 
practitioners  of  the  Superior  Courts,  and  the  | 
Council  suggested  that  the  remedy  for  the 
grievance  might  be  effected  by  the  officers  of , 
the  House  of  Lords  declining  to  receive  from 
unqualified  persons  any  papers  relating  to  such ' 
appeals.  i 

The  Council  have  received  information  that  i 
a  London  attorney  had  issued  a  new  and  re- 1 
duced  scale  of  agency  charges,  and  solicited , 
attorneys  in  the  country  to  employ  him.  It ' 
does  not  appear  that  any  effectual  steps  can  be  | 
taken  to  prevent  this  dishonourable  practice ; . 
and  the  person  complained  of  not  being  a 
member  of  the  Society,  it  is  not  in  the  power 
of  the  Council  to  interfere. 

VIII.  Rbnbwal  of  tub  Csrtipxgatbs  op 
Attorn  BY8. 
Mr.  William  Henry  Barber  has  presented  a 
petition  to  the  Master  of  the  Rolls  for  the  re- 
nnhd  of  his  certificate  to  enable  him  to  prac 
tise  in  Equity.  No  notice  was  token  in  that 
pdttion  that  the  case  had  been  twice  heard 
iMfore  the  Court  of  Queen's  Bench»  sad  that 
the  Court  had  pronounced  judgment  opOB  h* 


Tlie  ^eoQ^Ml  eoQsidenil  k  to  he  their  dnty 
that  this  material  information  sh^oid  he  gipea 
ts  At'  Couit,  sad  they  therefore  instracted 
ctfunssl  to.appsir  on  the  petition,  and  to  sub- 
mit that  die  case  having  been  twice  foUy  heard 
before  the  Conrt  of  Qneen's  Beneh,  and  de« 
cided  against  Mr.  Barber,  th  *  application,  if 
there  wene  any  new  or  iufiicient  groonds, 
should  be  again  made  to  Hmt  Cuurt ;  and  tbst 
the  sww  tonrse  sboold  he  puifeued  as  on  the 
last  oooasion,  when  Mr.  Boebuek  moved  for  a 
rule  cSlMng  on  this  Sociafty  to  show  eaose  whr 
Mr.  Barber's  certificate  should  not  be  renewed. 
The  Court  of  Queen's  Bench,  who  are  already 
fiiAuliar  with  the  case  upon  the  former  testi- 
mony»  can  then  determine  whether  the  further 
evidence^  stated  in  the  petition  to  the  Master 
of  the  Bolk,  is  snffidient  to  entii:^  Mr.  Barber 
to  a  rehearing. 

In  numerous  other  cases  they  have  opposed 
the  re^admtssioA  or  renewal  of  certificates,  and 
liave  successfully  rssisted  sevend  applicationa 
in  which  the  party  sought  to  renew  the  certifi- 
cate without  giving  the  usnal  public  notios ;  a 
practice  somewbst  increasing,  and  liable  to 
abuse.  In  one  instance  the  alleged  malpractice 
was  for  some  time  under  the  consideration  of 
the  Judge^and  the  renewal  of  the  certificate 
has  been  refused. 

IX.  Grmbral  and  Lkgal  Kducatiok 
AND^  Examination. 

The  proposed  extension  of  the  examinatioa 
of  articled  clerks  to  subjects  of  scieuce  and 
literature  has  been  often  considered  by  the 
Council,  and  after  several  meetings  and  much 
discussion,  they  have  come  to  the  conclusion, 
that  it  is  expedient,  previously  to  the  admission 
of  candidates  on  the  Roll  of  Attorneys  and^  So* 
licitors,  that  some  examination  should  take 
place  on  points  of  generai  education,  in  ad- 
dition to  tnat  now  required  upon  legal  attain-* 
mepts  $  and  they  tliinlt  that  soch  general  edu- 
cation should  comprise  a  competent  knowledge 
of  English  History,  Geography,  Arithmetic, 
Bookkeeping,  and  the  LaBn  and  French  Lan« 
guages. 

The  Council  have  under  their  consideration 
several  suggestions  for  carrying  this  desirable 
object  into  eflfect :  they  are  of  opinion  the  aU 
teration  ought  not  to  extend  to  articled  clerka 
now  serving  under  their  respective  contracts, 
but  be  applicable  onlv  to  persons  who  may 
propose  to  be  articlea  after  the  change  has 
been  sanctioned  by  the  Judges,  and,  if  neces* 
sary,  by  the  Legislature.  Tlie  regulations  for 
the  efficient  operation  of  the  suggested  ian* 
provement  will  obviously  require  much  care 
and  connderalioq. 

The  Council,  in  aid  of  the  Examiners,  have 
inquired  into  several  objections  raised  against 
the  admission  of  candidates,  on  the  alleged 
ground  of  miscondnct  during  their  clerkship, 
or  irregular  or  illegal  modes  of  service ;  and  in 
some  of  these  instances  both  the  attorneys  and 
their  articled  clerks  have  been  personally  ex- 
amined. 

In  one  of  the  cases  last  year  a  candidate  ap 
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pealed  against  the  decision  of  the  Ezaminere ; 
out  after  two  hearings  before  the  three  Judges, 
Ihe  appeal  wiis  dismissed,  and  the  decision  of 
the  Examiners  confirmed. 

During  the  last  four  Terms  391  candidates 
have  been  examined,  of  whom  347  were  passed, 
and  44  postponed. 

X.  New  Courts  op  Law. 

In  the  last  Session  of  Parliament  a  petition 
was  presented  to  the  House  of  Commons  on 
behalf  of  this  Society,  praying  that  the  House 
would  take  into  its  early  consideration  the  de- 
fective and  insnfhcient  state  of  the  Court  rooms 
of  the  Superior  Couris  u:  Law  and  Equity  ad- 
joining Westn^insier  II  ill,  with  a  view  to  the 
adoption  of  such  measures  as  might  seem  meet 
foi'  the  erection  of  new  buildings  for  the  accom- 
modation of  the  Judges,  the  Bar,  the  Suitors 
and  their  Solicitors,  and  generally  for  the  more 
convenient  administration  of  Justice. 

It  was  proposed  that  the  new  building 
should  be  placed  on  the  borders  of  the  cities 
of  London  and  Westminster,  between  Lin- 
coln's Inn  and  the  Temple,  having  the  Strand 
and  Fleet  Street,  with  the  Temple,  on  the 
South,  Carey  Street  and  Lincoln's  Inn  on 
the  North,  Chancery  Lane  on  the  East,  and 
Clement's  Inn  and  ^few  Inn  on  the  fVestj  and 
being  thus  in  the  centre  of  the  metropolis,  it 
would  occupy  a  position  greatly  to  the  advan- 
tage and  convenience  of  the  public  in  general, 
as  well  as  the  Profession. 

The  proposal  further  includes  the  concen- 
tration of  all  the  Law  and  Equity  Offices  now 
scattered  in  various  parts  of  Chancery  Lane, 
Lincoln's  Inn,  Staple  Inn,  and  other  places ; 
and  to  reconstruct  them  under  the  same  roof, 
and  in  immediate  connection  with  the  several 
Courts  to  which  they  respectively  belong. 

A  deputation  from  the  Council  attended  the 
Fdme  Minister  and  the  Chief  Commissioner 
of  Public  Works,  who  acknowledf^ed  the  ne- 
cessity of  increased  accommodation  for  the 
transaction  of  Legal  business,  and  expressed 
themselves  favourably  disposed  towards  the 
proposed  plan.  The  means  of  defraying  the 
expense  have  been  submitted  to  the  Chancellor 
of  the  Exchequer,  and  it  is  anticipated  that 
there  is  a  sufficient  amount  of  surplus  divi- 
dends and  interest  accumulated  in  the  Court  of 
Chancery  to  provide  for  the  purchase  of  the 
site,  and  the  construction  of  the  proposed  edi- 
fice, lliis  fund,  which  is  far  beyond  anv  pos- 
sible daim  of  the  suitors,  may  fairly  and  pro- 
peatiy  be  applied  to  the  carrying  out  of  the 
plan.  It  is  true  that  the  fund  is  charged,  in 
case  of  any  deficiency  in  the  fees,  with  the 
payment  of  the  pensions  and  compensations 
to  the  holders  of  abolished  offices ;  but  these 
incilBibrances  are  gradually  decreasing  in 
amount,  and  the  chance  of  a  deficiency  is  in 
tlis  highest  degree  improbable. 

XI.  New  Rulss  and  Orders. 

As  usual,  the  Council  have  been  careful  that 
the  several  Rules  and  Orders  of  the  Superior 
Courts  which  have  been  issued  from  time  to 


time  should  be  printed  and  circulated  Iof  the 
information  and  use  of  the  members.  Dwiw 
the  last  12  months  the  following  Rules  and 
Orders  have  been  accordingly  printed  and  seat 
to  the  members  of  the  Sock^ ;— ' 

In  Chancery  these  Orders  relate,  1st,  to  Ihe 
Setting  Down  of  Causes,  Proceedings  befbie 
the  Equity  Judges  at  Chambers,  and  the  Taxa* 
tion  of  Conveyancing  Costs;  the  Payment  of 
Legacy  Duty  on  Funds  in  Court ;  the  Recitals 
in  drawing  up  Decrees  or  Orders ;  the  Assettta 
of  Parties  relating  to  South  St»  and  fiank 
Annuities;  the  Investment  of  Dividends  and 
Accumulations;  Motions  for  Decrees  at  the 
Rolls ;  Times  of  Attendance  at  the  AecoonS* 
ant-Generars  Office;  Proceedings  at  Cham- 
bers before  the  Vacation  Judge ;  Appeals  be- 
fore the  Lords  Justices;  Commissions  to 
Administer  Oaths  in  Chancery;  Legacy  and 
Succession  Duty;  Practice  at  the  Judges' 
Chambers;  Office  Copies;  Production  of  Do- 
cuments ;  and  the  Taxation  of  Costs. 

2nd.  Proceedings  in  Lunacy. 

3rd.  The  Specifications  for  Patents,  and  the 
Extension  of  Time  for  such  Specifications. 

4th.  Charitable  Trusts,  and  Proceedings  in 
Chancerv  and  the  County  CourU. 

5th.  In  Common  Law,  the  Rules  issued  re- 
late to  the  Pleadings  in  Actions ;  the  Fees  at 
the  Assizes;  Setting  Down  Causes ;  Changing 
the  Venue;  Receiving  Money  out  of  Court; 
County  Court  Appeals;  and  County  Cooils' 
Registiy  of  Judgments. 

6th.  Privy  Council  Appeals. 

Xn.  GSNSRAL  AlfFAIRS   OF  TRR  SoCISTY. 

Number  of  Members,— Yrom  the  grant  of 
the  1st  Charter  in  1831  to  the  year  1847,  the 
average  annual  increase  of  members  was  42« 
the  total  number  in  the  latter  year  being  1371« 
Since  that  time  down  to  the  month  of  June, 
1853,  a  decrease  took  place,  on  the  average,  of 
rather  more  than  10  members  annually,  the 
number  at  the  Annual  General  Meeting  on  the 
21st  June,  1853,  being  1301. 

The  reduction  of  the  admission  fee,  which 
took  place  at  the  last  Annual  General  Meeting, 
from  15Z.  to  5/.,  has  been  productive  of  great 
advantage  in  regard  to  the  number  of  Mem- 
bers. In  the  previous  year,  1852,  from  the 
time  of  the  Annual  Meeting,  on  June  15th,  to 
June  2l8t,  1853,  only  29  town  members  joined 
the  Society,  and  5  country  members ;  whilst 
in  the  like  period,  since  the  alteration  of  the 
admission  fee,  the  number  of  new  members 
has  been  200  town  and  37  country  members. 

The  financial  result  is  as  follows  : — 

From  June,  1852,  to  June,  1853,— Admis- 
sion Fees,  485/.    Annual  Subscriptions,  63^ 

From  June,  1853,  to  June,  1854, — ^Admis- 
sion Fees,  1, 1 8 5^.  Aiinual  Subscriptions, 437/> 
being  an  increase,  during  12  months,  in  the 
admission  fees  of  700/.,  and  in  annual  sub- 
scriptions 374f. 

'  If  any  member,  by  mistake,  or  change  of 
residence,  has  not  received  a  copy,  it  wm  be 
supplied  on  application  to  the  Secretary. 
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The  Society  have  to  regret  the  death  of  24 
memhers  danng  the  past  year,  and  the  retire. 
ments  of  33,  and  24  members  were  excluded 
last  year  for  nonpayment  of  Subscriptions, 
making  together  8 1 .  The  new  members  elect- 
ed  and  qualified  are,  as  before  stated,  237, 
nuddng  the  present  number  of  members,  1457, 
being  the  greatest  number  that  has  ever  existed ; 
and  several  additional  members  have  been 
proposed,  who  have  not  yet  been  elected. 

Vacancies  in  the  CounciL—The  members 
wfll  have  observed  by  the  circular  coovening 
this  meeting,  that  there  are  three  vacancies  in 
the  Council,  which  have  occurred  during  the 
past  year.  They  have  particularly  to  regret 
that  one  of  those  vacancies  has  been  occasion- 
ed by  the  decease  of  Mr.  Warren,  who  was 
elected  a  member  of  the  Council  m  the  year 
1862. 

The  Council  have  also  to  regret  the  retire- 
ment of  Mr.  Amory  and  Mr.  Harrison,  Both 
of  these  gentlemen  were  elected  members  of 
the  Committee  of  Management  under  the 
Deed  of  Settlement  in  the  year  1827,  and  re- 
ejected  under  the  two  Charters  of  Incorpora- 
tion. Mr.  Amory  had  been  invited  to  the 
office  of  President  of  the  Society,  but  his  state 
of  health  did  not  enable  him  to  undertake  its 
onerous  duties.  Mr.  Harrison  was  elected 
P^sident  for  the  vear  1850-51.  The  Society 
faw  been  long  indebted  to  both  these  gentle- 
men for  the  advantages  derived  from  their 
great  experience  and  sound  judgment. 

ThelAhrary  now  consists  of  1 1,468  volumes, 
comprising  an  increase  of  330  during  the  year. 
The  members  continue  to  avail  themselves 
of  this  extensive  collection,  and  nearly  200  ar- 
ticled clerks  of  members,  as  annual  sub- 
scribers, have  also  resorted  thereto. 

The  Lecturers  of  the  past  year  were  Mr. 
John  Wilson  on  Conveyancing,  Mr.  Archer 
Sbee  on  Equity  and  Bankruptcy,  and  Mr. 
Garth  on  Common  Law  and  Cnminal  Law. 
The  latter  gentleman  has  completed  his  course 
of  two  years,  and  the  vacancy  will  be  supplied 
in  the  course  of  the  ensuing  month.  Besides 
the  members  of  the  Society,  the  number  of 
articled  clerks  and  other  subscribers,  who  at- 
tended the  several  courses  of  lectures  was  206. 
The  State  of  the  Funds  of  the  Society  will 
ap^ar  in  the  Auditors'  Report,  copies  of 
wmch  have  been  laid  in  the  Secretary's  Office, 
according  to  the  Bye  Law,  for  the  mspection 
of  the  members. 

The  Council  would  still  exhort  the  members 
to  continue  their  exertions  in  promoting  the 
extension  and  welfare  of  the  Society,  both  in 
town  and  country.  At  a  period  when  the 
changes  in  the  law  accomplished  or  projected 
are  bo  numerous  and  important,  the  interests 
of  the  Profession,  and  of  the  Public,  seem 
more  than  ever  to  require  that  a  Society  ac- 
tively engaged  in  watching  and  examining  the 
measures  which  are  to  work  alterations  in  the 
eoostitntioo  of  the  country  and  the  general  ad« 
ministration  of  the  Law,  should  receive  the 
most  strenuous  support.  The  numerous  ad- 
vantages of  the  Society  are  now  placed  within 


the  reach  of  all  the  members  of  the  Profession, 
who,  by  enrolling  their  names,  are  enabled  !• 
oualify  their  articled  clerks  for  admission  to 
the  horary  and  lectures,  and  supply  them  with 
improved  means  of  acquiring  legal  knowledge 
in  accordance  with  the  Charter  of  the  InstUn* 
tion.  (Signed) 

G.  H.  KiNOEBLKY,  Presidents 


ntOCItCDINOS   AND    RS80LUTI0NS    AT  THB 
ARNUAL   OKNKRAL   MEETING. 

1 .  Read  the  circular  convening  the  meeting, 
and  the  minutes  of  the  last  Annual  General 
Meeting. 

2.  Read  the  Annual  Report  of  the  Council. 
Resolved,  that  the  Report  of  the  Council 

be  received  and  entered  on  the  minutes ;  and 
the  Report,  or  such  parts  of  it  as  the  Council 
shall  think  fit,  be  printed  for  the  use  of  mem^ 
hers. 

3.  Read  the  Auditors'  Report  of  the  Ac- 
counts of  the  Society. 

Resolved, — ^That  the  Auditors'  Report  be 
approved  and  signed  by  the  President. 

4.  The  President  having  stated  the  vacancies 
in  the  Council  and  Auditors, 

Resolved,— That  Benjamin  Austen,  Keith 
Barnes,  John  Coverdale,  James  Leman,  WiU 
liam  Henry  Palmer,  £dward  Rowland  Picker- 
ing, John  James  Joseph  Sudlow,  William 
Williams,  and  John  Young,  be  and  they  an 
hereby  deemed  and  dechu'ed  to  be  elected 
members  of  the  Council^  in  lieu  of  those  who 
go  out  of  office  by  rotation. 

That  William  Stephens  be  and  is  hereby 
deemed  and  declared  to  be  elected  a  membtf 
of  the  Council  in  lieu  of  Augustus  Warren, 
deceased. 

That  Bartle  John  Laurie  Frere  be  and  he  ia 
hereby  deemed  and  declared  to  be  elected  a 
naember  of  the  Council  in  lieu  of  Richard  Har« 
risen,  resigned. 

That  Alfred  Bell  be  and  he  is  hereby  deem* 
ed  and  declared  to  be  elected  a  member  of  the 
Council  in  lieu  of  Samuel  Amory,  resigned. 

That  John  James  Joseph  Sudlow  be  and  he 
is  hereby  deemed  and  declared  to  be  elected 
President  of  the  Society. 

That  Keith  Barnes  be  and  is  hereby  deemed 
and  declared  to  be  elected  Vice-President  of  the 
Society. 

That  Edwin  Ward  Scadding,  John  Manna- 
duke  Teesdale,  and  Richard  MinshuU  Jones, 
be  and  they  are  hereby  deemed  and  declared  to 
be  elected  Auditors  of  the  Accounts  of  the 
Society. 

5.  It  was  proposed  by  the  Council,  moved* 
seconded,  and 

Resolved, — ^That  the  65th  Bye  Law,  re- 
lating to  the  exclusion  of  members  for  mis- 
conduct be  repealed,  and  that  the  following 
Bye  Law  be  substituted  in  lieu  thereof:— 

"  If  any  member  shall,  in  the  opinion  of  the 
Council,  be  guilty  of  any  act  which  renders 
him  unfit  to  remain  a  member  of  the  Society ; 
or  if  a  requisition  in  writing,  signed  by  three 
or  more  members  of  the  Society,  not  being 
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members  of  the  Council,  shall  be  presented 
to  the  Council,  fltatio^  ^n^und  of  complaint 
against  a  member  of  the  Societv,  e  copy  of  the 
resolution  of  the  Couacil  on  the  subject^  or  a 
copv  of  the  requisition,  aa  the  case  may  be, 
shall  be  sent  to  such  member ;  and  at  least  10 
daye'  notice  shall  at  the  same  time  be  given  to 
him  of  a  meeting  of  the  Council  ixed  for  the 
consideration  of  the  ai^ject>  at  which  meeting 
such  member  shall  be  heard,  if  he  think  pro- 
per, thereon.  And,  in  case  the  Council  shall 
thereupon  be  of  opinion  that  such  member 
ought  to  be  excluded  from  the  Society,  they 
shall  report  their  opinion  thereon  to  a  General ' 
or  Special  General  Meeting  of  the  Society ; ! 
and  they  shall,  iu  the  notice  conveatng'  soch 
meeting,  state  the  fact  of  a  resolution  of  the 
Council  having  been  come  to  on  the  subject, 
or  a  requisition  presented,  as  the  case  may  be ; 
and  such  member  shall  be  liable  by  the  order 
and  resolution  of  such  meeting  of  the  Society 
to  be  excluded  from  the  Society^  and  immedi- 
ately thereupon  he  shall  cease  to  be  a  member 
thereof.  But  no  order  shall  be  made  at  any 
such  Meeting  of  the  Society  for  the  exclusion 
of  any  member  of  the  Society  unless  50  mem- 
bers at  least  shall  be  present  at  the  time  ap- 
pointed for  the  chair  to  be  taken  at  such  meet- 
ing, or  within  half  an  hour  afterwards." 

6.  It  was  moved  by  Mr.  Lyon,  seconded  by 
Mr.  J.  B.  Kelly,  and 

Resolve  D,~That  the  cordial  thanks  of  the 
meeting  be  presented  to  the  President  in  par- 
^  tic  alar,  and  to  the  Council  in  general,  for  their 
able  and  successful  exertions  in  opposing  the 
South  Sea  Company  and  the  Executor  and 
Trustee  Bills. 

7.  It  was  moved  by  Mr.  Sudlow,  seconded 
by  Mr.  Nicol,  and 

Rbsolvbo,— That  the  cordial  thanks  of  the 
Society  be  presented  to  Mr.  Kinderley,  the 
President,  for  his  able  conduct  in  the  chair, 
and  for  the  great  attention,  zeal,  stnd  ability  he 
has  bestowed  during  his  year  of  office,  as  well 
in  behalf  of  the  best  interests  of  the  Society  as 
of  the  Profession  in  general. 

(Signed)    G.  H.  Kjlndbrley,  President. 
1st  August^  t854. 

LOxboN  COMMISSIONERS  TO  AD- 
MINISTER  OATHS  IN  CHANCERY. 

Alfred  Bell,  59,  Lincoln's  Inn  Fields. 

Thomas  Neale  Doughty,  15,  Middle  Queen's 
Buildings,  Brora pton. 

George  Thomas  Ellison,  1,  Lincoln's  Inn 
Fields. 

Bartle  John  Laurie  Frere,  6,  New  Square, 
lancoln's  Inn. 

Randall  Glynes,  8,  Crescent,  America  Square. 

William  Leman,  51,  Lincoln's  Inn  Fields. 


PROFESSIONAL  LISTS, 

perpetual  COteMISaiOMBR. 

Appointed  under  the  Fines  and  Reooveries*  Act, 
loith  date  when  gazetted, 
Bayly,   Charles,  Torquay,  in   and  for  the 
county  of  Devon.    Aug.  15. 


COUNTRY  COMMISSION  BR8  TO   ADMINISTER 

oATas:ii^  xif  AK«tnnr. 
Appointed  ^nder  iheA^^  17  Vi9i\  c.  76f  milk 
dates  when  gazetted,, 
Barrett,  Charles  Prentice,  Eton.    AuA-.H* 
Bluett,  John  Courtney,  Douglas,  Isle  otAJ^. 
Heineman,  George,  York.     Aug.  15. 
Hobbs,  James  Geoi^e,  Bristol.    Aug.  S. 
Sheppard,  Georoe,  Otlev.    Aug.  15. 
Stephen,  John  Clowes^  Douglas,  Isle  of  Man. 
Sweet,  Henry,  T^iunton.    Aug.  1. 

DISSOLUTIONS   OP   PROFRSSIONAU   PART- 
NERSHIPS. 

From  psM  Jaly  to  Uth  August,  1854,  hoik, 
inclusive,  with  dates  when  gazetted, 

Curry,  Philip  Finch,  ancl  Henry  HeathcoteL 
Statham,  41,  Lord  Street,  Llverpooli  attorneys 
and  solicitors.    Aug.  4. 

Hartcup,  William  and  Edward  Hobart 
Barlee,  Bungay,  attorneys  and  solicitors. 
Aug.  18. 

NOTES  OF  ya-sTVEEK] 

STATUTE   laws'  COMMISSION. 

The  Queen  has  been  pleased  to  direct  I^et- 
ters  Patent  to  be  passed  under  the  Great  Seal 
for  appointing  the  Right  Hon.  Robert  Mousey. 
Lordf  Cranworth,  Lord  High  Chancellor;  the 
Right  Hon.  John  Singleton,  Lord  Lyndhurst ; 
the  Right  Hon.  Henry,  Lord  Brougham  and 
Vaux;  the  Right  Hon.  John,  Lord  Wrotte»- 
lev;    the  Right  Hon.  John  Lord  Campbell, 
Chief  Justice  of  the  Court  of  Queen's  Beach; 
the  Right  Hon.  Sir  John  Jervis,  Knight,  Chief 
Justice  of  the  Court  of  Common  Pleas ;  toe 
Right  Hon.  Sir  Frederick  Jonathan  PdOock. 
Knight,  Chief  Baron  of  the  Court  of  Exd^e« 
qoer;   the  Right    Hon.    Sir   James    Park'*, 
Knight,  one  of  the  Barons  of  the  Court  of 
Exchequer ;  James  Moncrieff,  Esq.,  her  Ma- 
jesty's Advocate  for  Scotland ;  the  Right  Hon. 
Spencer  Horatio  Walpole;    the  Right  Hon. 
Joseph    Napier;    Sir  William    Page    Wood, 
Knight,  a    Vice- Chancellor ;    Sir    Alexander 
James  Edmund  Cockbum,  Knight,  her  Ma- 
jes^s  Attorney-General ;  Sir  Richard  B«thell, 
Knight,  her  Majesty's  Solicitor  .General;  the 
Right  Hon.  Abraham  Brewster,  her  M«i<B^y's 
Attorney-General  for  Ireland  ;  WiUiam  Ksogh, 
Esq.,  her  Majest3r's  Solicitor-General  for  Ire- 
land ;  Robert  Uandyside,  Esq.,  her  Majesty's 
Solicitor- General    for  Scotland;    and  Henry 
Belleaden  Ker,  Es^.,  Barrister-at-Law,  to  be 
her  Majesty's  Commisabners  for  the  purposs  of 
eoaeoltdatiiig  the  Statute  Laws  of  the  Realm.^* 
From  the  London  Oagette  of  18th  August. 

MEW  MEMBERS   OF   PARLIAMENT. 

The  Hon.  Arthur  Gordon,  for  Beveriey,  in 
the  room  of  the  Hon.  Francis  Charles  Lawley, 
who  has  accepted  the  office  of  Steward  of  faer 
Mweety's  manor  of  Northstead. 

John  Steel,  Esq.,  for  Cockermonth,  in  the 
room  of  Henry  Aglionby  Aglionby,  Esq.,  de- 
ceased. 
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RECENT   DECISIONS    IN  THE  SUPERIOR    COURTS. 


/»  re  M*Kema,  exparie  Hunt.    Aof?.  5, 1854. 

BANKRUPTCY. — ALLOWANCE  TO  ACCOUNT- 
A,NT«  FOB  SALE  OP  STOCK  IN  TRADE  BY 
TftNDBR. 

Upon  a  sale  by  tender  in  the  country  by  «c- 

couniants,  of  the  htack  in  trade  and  pre- 

mees  of  a  bankrupt,  held,  on  appeal  fr^m 

Mr,  Commissioner  Skirrow,  that  the  scale 

in  Jjondon  of  an  intermediate  allowance 

between  that  on  a  sale  by  auction  and  by 

taluation,  is  proper. 

This  was  a  petition  by  wa^  of  appeal  from 

the  decision  of  Mr.  Commissioner   Skirrow, 

taxing  the  bill  of  Messrs.  Htint,  accountants, 

for  selling  b)r  tender  the  Flock  in  trade  and 

premises  of  this  bankrupt.    The  Lords  Justices 

had  declined  to  interfere,  on  the  ground  that 

they  had  no  jurisdiction,  under  the  12  &  13 

Vict.  c.  106,  s.  12,  but  with  liberty  to  apply  to 

the  Lord  Chancellor  (reported  ante,  p.  249). 

Karslahe  in  support;  Little  for  the  assig- 
nees. 

The  Lord  Chancellor  said,  that  the  scale  of 
allowance  on  a  sale  by  tender  in  I^ndon,  which 
was  intermediate  between  a  sale  by  auction  and 
bv  valuation,  was  proper,  and  directed  the 
charges  to  be  settled  accordingly. 


plaintifis ;  Lhyd  and  GfroM  for  the  defendnt/ 
the  execator  of  the  sarriviDg  trustee. 

The  Lords  Justices  said,  it  would  be  the  dutf 
of  the  plaiiitiffs,  as  trustees,  to  apply  the  fond 
in  the  mode  allowed  by  law,  ana  it  coold  not 
be  said  ^at  the  town  could  not  be  bene£led 
or  ornamented  except  by  the  porchiise  of  land, 
and  the  appeal  must  be  dismissed  nith  costa. 


lLorQ4  ^nitixti. 

Mayor,  ^c,  ofBwersham  v.  Ryder.    June  26, 
1854. 

BEaUEST  TO  CORPORATION  FOR  BENEFIT 
AND  ORNAMENT  OF  TOWN.— STATUTE  OF 
MORTMAIN. 

A  testator  gate  a  sum  of  money  after  the  de- 
termination of  certain  life  estates  to  the 
corporation  of  a  town,  to  be  applied  in  such 
manner  and  for  such  purposes  as  they  should 
judge  to    be    most  for    the    benefit  and 
ornament  qf  the  town:    Held,  dismissing 
with  costs  an  appeal  from  the  Master  of 
the  Rolls,  that  the  gtft  was  not  void  under 
the  Statute  of  Mortmain  (9  Geo,  2,  c.  36), 
as  contemplating  the  necessary  purchase  q/ 
land. 
This  was  an  appeal  from  the  decision  of  the 
Master  of  the  JioUs  (reported  ante,  vol.  47,  p 
404).    The  testator,  by  his  wiH,  directed  that 
the  interest  on  a  sum  of  1,000/.  four  per  cent. 
Bank  Annuities,  should  be  paid  to  his  three 
daughters  for  their  lives,  and  after  the  death  of 
the  survivor  of  them,  to  be  transferred  to  the 
l^intiffsi  and  be  applied  in  snch  manner  and 
for  such  purposes  as  they  shall  judge  to  be 
most  "  for  the  benefit  and  ornament  of  the  said 
town.''    The  Master  cf  the  Rolls  held,  that  the 

?[ift  was  not  void  under  the  Sutute  of  Mortmain 
9  Geo.  2,  c.  36),  and  directed  a  reference  at 
Chambers  to  settle  a  scheme,  with  the  assist- 
ance of  the  Attorney-General,  whereupon  thi^ 
appeal  was  presented. 
M.  Palmer  and  IV.  Hislop  Clarke  for  the 


ULaMtn  0(  m  II0IU. 

Worth  V.  Cubitt.    July  14,  1854. 

WIJUL.— 'CONSTaUCTIOV.— GIFT   TO     DAUOU<- 
TBBS  AS  TO   CI^ASS. 

A  testator  directed  his  eaeeutore  to  pay  the 
profits  qfafarm,  which  they  were  to  carry 
on  until  his  youngest  daughter  should  af- 
tain  91,  for  the  joint  benefit  and  main" 
tenance  of  his  wifsy  and  of  his  natural 
daughter,  and  qf  his  other  daughters,  when 
the  same  was  to  be  sold,  and  the  proceeds 
equally  divided  between  his  said  wife  and 
eil  his  daughters  share  and  share  alike,  and 
that  his  wife's  share  should  on  her  death  be 
also    divided   between    his   daughters    as 
tenants  in  eommon:    Held,  that  the  na» 
tural  daughter  was  entitled  to  an  equat 
share  with  the  other  daughters. 
Thk  testator  in  this  special  case,  under  the 
13  &  14  Vict.  c.  35,  after  directing  the  execu- 
j  tors  of  his  will  to  pay  the  profits  of  his  farm, 
which  they  were  to  carry  on  until  his  youngest 
daughter  should  attain  21,  for  the  joint  benefit 
and  maintenance  of  his  wife  and  of  his  natural 
daughter,  and  of  his  other  daughters,  directed 
that  the  farm  should  then  be  sold,  and  the  pro- 
ceeds eoually  divided  between  his  said  wife  and 
all  his  oaughters,  share  and  share  alike,  and 
that  his  wife's  share  should  on  her  death  be 
also  divided  between  his  daughters  as  tenants 
in  common.  ,  The  question  now  arose,  whether 
the  illegitimate  daughter  was  entitled  to  share 
equally  with  the  other  two  daughters  upon  a  sale. 
Palmer  and  Baggallay  for  the  two  legitimate 
daughters. 

The  Master  of  the  Rolls  (without  calling  on 
Roupell  and  Dickinson,  for  the  other  daughter) 
said,  that  she  was  clearly  entitled  under  the 
will  to  an  equal  share  with  the  two  other 
daughters. 

Saward  v.  Mticdonnell.    Aug.  4,  1854. 

HA8TBR8    IN   CHANCERY    ABOLITION    ACT  — 
ASSISTANCE    OF   ACCOUNTANT    IN  TAKING 
•  ACCOUNTS. 

A  petition  was  reused  with  costs  to  tranter 
the  taking  of  the  accounts  in  a  suit  from  the 
Master,  to  whom  a  rtference  had  been  made 
to  the  chief  clerk  at  Chambers,  in  order 
that  the  assistance  of  an  accountant  might 
be  obtained  under  the  15  <^  16  Vict.  c.  80, 
s.  42,  notwithstanding  the  Master  certi' 
fied  that  the  accounts  were  complicated, 
and  that  such  assistance  was  required. 

Tuts  was  a  petition  to  transfer  the  taking  of 
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the  accounts  in  this  suit  from  the  Master,  to 
whom  a  reference  had  been  made,  to  the  chief 
derk  at  Chambers,  in  order  that  the  asaietance 
of  an  accountant  might  be  obtained  under  the 
15  &  16  Vict.  c.  80,  a.  43,  which  enacts  that 
«*  it  shall  be  lawful  for  the  said  Court,  or  any 
Judge  thereof,  in  such  way  as  they  may  think 
fit,  to  obtain  the  assistance  of  accountants," 
&c.,  "  the  better  to  enable  such  Court  or  Judge 
to  determine  any  matter  or  issue  in  any  cause 
or  proceeding,  and  to  act  upon  the  certificate  of 
sudi  persons." 

Tbrriano,  in  support,  stated  that  the  Master 
had  certified  that  such  assistance  was  required 
as  the  accounts  were  complicated. 

The  Master  of  the  Roils  said,  that  the  order 
could  not  be  made,  and  the  petition  was  ac- 
cordingly dismissed  with  costs. 

VicE'Ctyancenur  ftMrmnrff. 
Deeks  v.  Stanhope.     July  24,  1854. 

PRACTICE.  —  WHERE  DEFENDANT  DIBS 
AFTER  ANSWER.  —  REVIVOR.  —  REPLICA- 
TION. 

Held,  that  the  filing  of  a  replication  is  ir- 
regular to  the  answer  of  a  defendant  who 
had  died  since  answer,  where  the  suit  had 
not  been  revived  against  the  representa- 
tives:  but  with  leave,  under  the  circum- 
stances to  the  plaintiff  to  amend  by  strik- 
ing out  such  defendant's  name  in  the  repli- 
cation, and  to  bring  his  representatives  be- 
fore the  Court. 
Giasse  and  Southgate  appeared  in  support 
of  this  motion  to  take  off  the  file  the  replica- 
tion to  the  answer  of  a  defendant  who  had 
since  died,  and  of  which  fact  the  plaintiff's 
solicitor  was  aware. 

Baily  and  fV.  W,  Cooper  for  the  plaintiff, 
contrk. 

The  Vice-Chancellor  said,  that  as  the  suit 
was  not  revived  against  the  representatives, 
the  replication  was  irregular,  but  as  there  was 
an  irregularity  in  the  notice  of  motion,  there 
would  be  no  costs  on  either  side,  and  the 
plaintiff  might  amend  by  striking  the  name 
out  of  the  replication,  and  bring  his  repre- 
sentatives before  the  Court. 


The  Vtce-ChanceUor  said,  that  the  appUca- 
tion  could  not  be  entertained  until  the  settle- 
ment had  been  executed. 


Cator  V.  Mason,    July  29,  1854. 

WARD  OF  COURT.  —  MARRIAGE  WITHOUT 
CONSENT. — DIRECTION  AS  TO  DIVIDENDS 
DUE. 

Held,  that  an  application  cannot  be  enter- 
tained for  the  direction  of  the  Court  in  re- 


Ote-Cbancrtlot  ^tuxrt 
Goodall  V.  Gawthome.    August  3,  1854. 

TENANCY   IN   FEE. —  POSTHUMOUS   HEIR. 

INTERMEDIATE  RENTS. 

Upon  the  deathof  the  tenant  in  fee  of  certain 
real  estates,  his  sisters  became   his  co- 
heiresses-at-law»  but  with  drfeazable  rights. 
A  posthmnous  son  was  afterwards  bom  : 
Held,  that  asthe  sisters  had  not  enteredand 
received  the  rents  due  between  thefaiha^M 
death  and  the  birth  of  the  son,  they  were 
not  entitled  to  recover  the  same  after  their 
seisin  was  gone,  and  that  the  heir  was 
therefore  entitled. 
It  appeared  that  on  the  death  of  the  tenant 
in  fee  of  certain  real  estates,  his  sisters  became 
his  coheiresses-at-law,    but    with    defeasable 
rights,  and  that  a  posthumous  son  was  after- 
wards bom.    The  sisters  presented  this  pe- 
tition claiming  the  rents  which  had  accrued 
due  before  his  birth. 

Wigram  and  Webster  in  support ;  AmpUeit^ 
contr£ ;  Goodeve  and  Selwyn  for  other  parties* 
The  Vice-Chancellor  said,  that  as  the  peti- 
tioners had  not  entered  and  received  the  rents, 
they  were  not  entitled  to  recover  them  after 
their  seisin  was  gone,  and  the  heir  was  there- 
fore entitled. 


In  re  Harris'  Trust.    August  4, 1854. 

WILL. — CONSTRUCTION. — "ELDEST  CHILD." 

A  testator  gave  the  interest  on  certain  South 

Sea  Stock  to  his  wife  for  life  and,  on  her 

death  to  his  sister,  Jane  U„for  life,  but  if 

she  should  not  be  alive  at  the  death  of  his 

wife  {and  which  was  the  case)  he  dh^cted 

the  same  should  be  equally  divided  between 

the  eldest  children  of  his  sisters  Henrietta 

and  Anne :  Held,  that  the  eldest  dtUdren 

at  his  death,  and  not  at  the  date  of  the  will, 

were  entitled. 

The  tesUtor,  by  his  will,  gave  the  interest 

on  certain  South  Sea  Stock  to  his  wife  for  her 

life,  and  on  her  death  to  his  sister,  Jane  Harris, 

for  life,  but  if  she  should  not  be  alive  at  tbe 

death  of  his  wife  (and  which  was  the  case)  be 

directed  it  should  be  equally  divided  between 

the  eldest  child  of  his  sister,  Henrietta  Gaadee, 

and  the  eldest  child  of  his  sister,  Anne  Chuzch, 


ferenceto  dividends  to  which  a  ward  of  This   petition  was    presented    by   the  eld«t 


Court,  who  had  married  without  consent, 
was  entitled  to  her  separate  use,  until  the 
settlement  has  been  executed  by  the  husband. 
This  was  an  application  for  the  direction  of 
the  Court  in  reference  to  certain  dividends  to 
which  a  ward  of  Court  was  entitled  to  her  se- 
parate use,  where  she  had  married  vrithout  the 
consent  of  the  Court,  and  the  husband  had 
not  yet  f>xecuted  the  settlement,  although  ap- 
proved by  the  chief  clerk. 
JR.  S.  Tripp  in  support. 


daughter  of  Mrs.  Gaselee  at  the  testator's 
death,  claiming  the  moiety. 

Roll  and  R.  W.E.  Forster  in  support;  Daniel, 
Freeling,  G.  M,  Giffard,  and  Ednwnd.  James 
for  the  next  of  kin,  who  claimed  upon  the  death 
ot  the  eldest  daughter  at  the  date  of  the  will. 

The  Vice-ChanceUor  said,  that  as  the  eldest 
chi^d  was  not  mentioned  by  name,  the  testator 
could  not  have  intended  to  refer  to  a  persoma 
designata,  and  the  eldest  child  at  his  death  wrs 
entitled. 


Zht  Htgal  ehnttlifti 


AND 


SOLICITORS'   JOURNAL 


SATURDAY,  SEPTEMBER  2,  1854. 


REMUNERATION  OF  SOLICITORS. 


AD    VALOREM 


EX- 


CBABGE8.— AUCTION 
PSNBES. 

Ta«  Long  VaeRtion  has  comineiieed>  and 
we  would  strenuously  urge  upon  the  inem- 
befs  of  the-  ProfessHm  the  advaatofe  of 
avaHiag  themselves  of  the  leisure  which  it 
aflbids  to  consider  the  subjecfc  of  their  re- 
muneration, which  we  have  from  time  to 
time  brought  under  their  notiee.  The  sub- 
ject must  force  itself  on  the  notice  of  the 
pabUe  sooner  or  later,  and  it  is  well  to  be 
prepared  when  the  time  arrives^ 

Let  the  effect  of  the  great  and  numerous 
reforms  which  have  been  made  in  the  Law 
during  the  last  30  ye«»  be  well  considered 
in  eoanexion  with  the  practieal  spirit  of 
the  present  day,  so  averse  to  useless  forms. 
Eapeeially  let  us  bear  in  mind  the  temark- 
^Me    competition  to   which   the   land   is 
exposed  by  railways  and  other  public  com- 
pi^ies,  and  that  the  cheapness  and  simpUcity 
of  their  statutory  modes  of  transfer  render 
debentures  and  shares  a  more  favourite  in- 
Testment  for  capital,  in  spite  of  the  frequent 
amallness  of  the  dividends  paid,  and  the 
misery  and  ruin  which  an  over-speculation  in 
these  securities  have  brought  about.     Con- 
»der»  ^»  the  Encumbered  Estates  Act  for 
Ireland,  and  another  just  passed  for  the  West 
Indies^  and  the  simple  mode  of  transfer 
adopted  under  them,  as  compared  with  our 
own.     Again,  the  numerous  schemes  which 
are  afloat  for  simpUfying  the  transfer  of  real 
property,— all  tend  to  show  that  great  and 
important  chaises  are  pending  in  the  sys- 
tem of  conveyancing,   and   which,   if  un- 
accompanied   by  other    changes    and    an 
alteration  in  the  present  mode  of  remune- 
ration, may  operate  most  unfairly  and  in- 
juriously   on    the   just    interests    of   the 
Profession. 

Vol.  xlviii.    No.  1,382. 


Two  of  the  evils  most  eomplaintd  of  at 
the  present  time  are,  the  difficulty  and  ddufi 
which  exist  in  the  disposal  of  real  pro- 
perty as  compared  with  shares,  debentareSh 
and  other  securities  of  a  similar  natwe; 
and  the  costly  machinery,  as  compara* 
with  a  sale  at  the  Stock  Exchange,  of  a 
sale  by  Auction,  which,  we  believe,  operatea 
to  deter  persons  of  limited  means  from  m^ 
vesting  their  money  in  house  property.  It 
seems,  indeed,  well  worthy  of  the  consi- 
deration of  the  Profession,  whether  they 
should  not  establish  an  exchange  of  then? 
own  for  effecting  a  sale  of  estotes  apd  pro- 
curing investments  of  money,  so  as  to 
lessen  the  expenses  of  public  auctions. 

We  do  not,  oi  course,  mean  that  soliei^ 
tors  shoukL  become  auctioeeers,  but  we  bo* 
lieve  it  would  be  a  great  advantage  i£ 
readier  means  than  n*w  exist  were  afforded 
of  disposing  of  what  are  called  "  good  in- 
vestments,**—such  as  freehold  and  lease- 
hoU  houses,  where  the  value  is  a  mere 
matter  of  cakolation,  and  which  might,  wo 
think,  be  very  satisfactorily  disposed  of 
through  the  medium  of  solicitors,  if  a  publio 
room  or  office  were  established  for  the  pur- 
pose. Of  course,  anything  of  a  speculative 
character,  such  as  buildine  land,  or  invest- 
ments of  that  kind,  it  would  be  advisable  to 
submit  to  general  competition.  If  some 
plan  of  this  kind  were  adopted,  and  found  to 
answer,  it  might  abo  be  made  available  for 
effecting  loans  on  mortgage. 

But  to  return  to  the  subject  before  us  :— 
The  points  to  which  it  seems  to  us  the  so- 
licitors ought  to  direct  their  attention  iu 
altering  the  present  mode  of  charging  for 
their  professional  services,  should  be  to 
establish  a  system  of  payment  by  &/xed 
y^e;— having  reference  to  the  value  ot  the 
property,  the  urgency  and  imporUnce  of 
business,  and  the  skill  required  m  its  oon- 
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duct, — instead  of  charging  item  by  item  as 
is  now  the  practice.  Nothing  tends  so  much 
to  prejudice  the  Profession  with  the  Public 
as  the  feeling  that  they  have  an  interest  in 
multiplying  items,  and  that  delay  is  profit- 
able, and  if  it  merely  did  away  with  this 
feeling,  one  great  good  would  at  all  events 
be  gained  by  the  alteration. 

Undoubtedly,  in  heavy  cases,  and  es- 
pecially in  small  parchases,  owing  to  the 
difficulty  of  the  title,  a  per-centage  charge, 
however  high,  would  not  afford  an  adequate 
remuneration,  but  the  great  mass  of  titles 
at  the  present  day  have  been  dealt  with  and 
are  comparatively  simple,  and  a  scale  of 
anything  like  the  one  proposed  by  us  would 
afford  a  better  remuneration  to  the  solicitor 
on  the  generality  of  titles  than  he  now  re- 
ceives under  the  present  system,  and  where 
such  would  not  be  the  case,  it  must  be 
made  the  subject  of  a  special  arrangement. 

We  are  inclined  to  think  that  the  per- 
centage charge  ought  uot  to  include  any 
preliminary  expenses,  nor  of  course  any 
costs  of  perfecting  the  title,  but  merely  such 
costs  as  are  now  paid  by  railway  companies 
on  sales  to  them. 

It  may  also  be  found  advisable  to  divide 
the  charge,  and  fix  a  separate  fee  for  the 
abstract,  and  a  separate  fee  for  perusal  of 
deeds  and  general  trouble  in  reference  to 
the  purchases,  and  probably  a  distinction 
should  be  made  between  freehold  and  lease- 
hold titles,  and  many  other  improvements 
will  probably  suggest  themselves  to  some 
of  our  readers,  but  what  we  wish  to  esta- 
blish is  the  principle,  that  the  amount  of 
the  property  is  a  sounder  and  more  prac- 
tical test  of  the  value  of  a  solicitor's  ser- 
vices than  the  mere  length  of  documents, 
and  if  the  Profession  can  succeed  in  esta- 
blishine  this  point,  we  believe  it  will  tend 
more  than  anything  else,  not  only  to  their 
advantage  but  to  the  satisfaction  of  their 
clients. 


Some   farther  communications  on   this 
subject  shall  receive  early  attention. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 


The  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17»  24,  pp.  46,  134,  ante. 
Commons*  Inclosure,  c.  9,  p.  64. 
County  Court  Extension,  c.  16,  121. 
RepriBtration  of  Bills  of  Sale,  c.  36,  p.  216. 
Warwick  Assizes,  c.  35,  p.  218. 
Attendance  of  Witnesses,  c.  34,  p.  235. 


Evidence  in  Ecclesiastical  Courts,  c.  47>  p- 
254. 

Commons'  Inclosure  (No.  2),  i?.  48,  p.  254. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  e.  65,  p.  276. 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusts' Arrangements,  c.  51,  p.  276. 

Admiralty  Court,  c.  78,  p.  295. 

Borough  Rates,  c.  71 »  p-  298. 

Acknowledgment  of  Deeds  by  Married  Wo- 
men, c.  75,  p.  299. 

Stamp  Duties,  c  83,  p.  317. 

COURT   OF    CHANCERY. 

17  &  18  Vict.  c.  100. 

Master  may  inquire  respecting  abate- 
ment, &c. ;  s.  1 . 

Master  may  certify  as  to  the  abatement, 
&c. ;  s.  2. 

Order  of  revivor,  &c.,  shall  be  drawn  up 
on  Master's  certificate  ;  s.  3. 

Upon  Master's  certificate  of  abatement, 
&c..  Court  may  order  prosecution  or  dis- 
posal of  suit ;  s.  4. 

Proceedings  may  be  carried  on  by  solid- 
tor  to  Suitors'  Fund  ;  s.  5. 

Master  may  obtain  assistance  of  account- 
ant ;  s.  6. 

Master  may  certify  specially  to  obtain 
opinion  of  Court ;  s.  7. 

Additional  temporary  clerks  in  Master's 
offices  ;  s.  8. 

Salaries  how  to  be  paid ;  s.  9. 

"The  Lord  ChanceUor,"  s.  10. 


The  following  are  the  Title  and  Seetions 
of  the  Act :— 

An  Act  to  make  further  provision  for  the 
more  speedy  and  efficient  Despatch  of  Bu* 
siness  in  the  High  Court  of  Chancery. 

[10/A  August,  1854.] 
Wherbas  the  enlargement  in  manner  here- 
inafter mentioned  of  the  powers  of  the  Masters 
in  Ordinary  of  the  High  Court  of  Chancery 
during  their  continuance  in  office,  and  the  ap- 
pointment of  additional  temporary  clerks  in 
their  offices,  would  enable  them  to  wind  up 
the  more  expeditiously  the  causes,  matters, 
and  things  from  time  to  time  depending  before 
them :  And  whereas  better  provision  ia  re- 
quired for  the  examining  and  settling  of  the 
accounts  of  receivers  and  others  in  the  said 
Court :  Be  it  therefore  enacted,  as  follows : 

1.  Upon  a  suit  in  which  any  proceeding 
may  from  time  to  time  be  depending  before  a 
Master  in  Ordinary  of  the  High  Court  of 
Chancery  beccminfi:  abated  by  death,  marriage, 
or  otherwise,  or  becoming  defective  by  reason 
of  some  change  or  transmission  of  interest  or 
liability,  it  shall  be  lawful  for  the  Master,  not- 
withstanding that  the  suit  has  become  abated 
or  defective,  to  summon  as  he  shall  deem  fit 
all  or  any  of  the  parties  to  the  suit  or  proceed- 
ing, or  their  or  any  of  their  solicitors,  and  to 
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reqaire  and  obtain  from  tbem  or  any  of  them 
such  information  as  may  to  him  seem  neces- 
sary or  proper  respecdng  the  abatement  of  the 
suit,  or  respecting  the  same  having  become 
defectire  and  the  change  or  transmission  of 
interest  or  liability,  and  respecting  the  person 
•r  persons  by  and  against  whom  the  suit  and 
proceedings  ought  to  be  revived^  or  the  decree 
or  order  carried  on  and  prosecuted ;  for  which 
purposea  the  Master  shall  be  at  liberty  to  pro- 
ceea  in  the  absence  of  any  of  the  parties  or 
solicitors  neglecting  or  refusing  to  attend  his 
summons. 

2.  In  case  the  Master  shall^  by  the  means 
aforesaid  or  otherwise,  obtidn  sufficient  infor- 


said,  the  same,  by  the  direction  of  the  Court, 
may  be  paid  out  of  the  Suitors'  Fund. 

6.  In  any  cause,  matter  or  thing  which  maj 
from  time  to  time  be  depending  before  or  have 
been  referred  to  a  Master,  it  shall  be  lawful  for 
him,  in  such  way  as  he  may  think  fit,  to  obtain 
the  assistance  of  an  accountant,  the  better  to 
enable  him  to  make  any  report  or  certificate, 
and  to  act  upon  the  certificate  of  such  account- 
ant ;  and  the  allowances  in  respect  of  fees  to 
the  accountant  shall  be  regulated  by  the  Tax- 
ing Master  of  the  Court. 

7.  In  any  cause,  matter,  or  thing  which 
may  from  time  to  time  be  depending  before  or 
have  been  referred  to  a  Master  he  shall  be  at 


mation  for  his  guidance  in  this  behalf,  he  shall  liberty  to  certif]^  specially  any  decision  at 
be  at  liberty  to  certify  the  abatement  of  the  which  he  may  arrive,  or  any  other  matter  re- 
suit,  or  that  the  same  nas  become  defective  and  lating  thereto,  in  order  to  obtain  a  decision  or 


the  change  or  transmission  of  interest  or  lia- 
bility, 

3.  The  Master's  certificate  shall  be  filed  by 
such  person  as  the  Master  may  direct,  and 
then  such  order  to  the  effect  of  the  usual  order 
to  revive  or  of  the  usual  supplemental  decree  as 
is  mentioned  in  the  section  numbered  52  of 
the  Act  "  to  amend  the  Practice  and  course  of 
proceeding  in  the  High  Court  of  Chancery," 
passed  in  the  Session  of  Parliament  holden  in 
the  15  &  16  Vict.,  shall  be  drawn  up  by  the 
registrar  upon  the  Master's  certificate,  which 
shall  be  deemed  equivalent  to  such  allegation 
as  is  in  the  sud  section  mentioned ;  and  the 
course  of  proceeding  upon  and  the  effect  of  an 
Ojrd«r  obtained  under  toese  present  nrovisions 
fAaSA  be  the  same  in  all  respects  as  if*  the  order 
^ad  been  obtained  upon  such  allegation  as 
aforesaid. 

4.  In  case  the  Master  shall  not  be  able  to 
obtain  sufficient  information  for  his  guidance 
in  certifying  as  aforesaid,  he  shall  be  at  liberty 
to  certify  the  abatement  of  the  suit,  or  that  the 
same  has  become  defective  and  the  change  or 
transmission  of  interest  or  liability,  and  that 
by  reason  thereof  he  is  unable  to  dispose  of 
the  proceeding  depending  before  him  in  the 
suit;  upon  which  certificate  the*  Court  shall 
make  such  order  as  it  shall  think  proper  on  all 
or  any  of  the  parties  for  the  further  prosecu- 
tion of  the  suit,  or  for  the  final  disposal  there- 
of, and  for  the  payment  of  the  costs  thereof,  in- 
eluding  any  of  the  costs  which  may  have  been 
incurred  by  reason  of  the  conduct  of  the 
parties. 

5.  In  the  event  of  the  parties  or  their  solici- 
tors  refusing  or  neglecting,  within  a  time  to  be 
fixed  by  the  Master,  to  file  or  to  bring  before 
the  Court  any  such  certificate  as  aforesaid,  or 
to  serve  any  order  when  drawn  up  as  aforesaid, 
then  by  direction  of  the  Maatet  the  certificate 
may  be  filed  or  brought  before  the  Court,  or 
the  order  may  be  served,  by  the  soliwritor  for 
the  time  being  to  the  Suitors*  Fund ;  and  the 
Court  is  hereby  empowered  to  order  payment 
of  the  costs  and  eipenses  of  the  solicitor  to 
the  Suitors'  Fund  out  of  such  of  the  funds  in 
the  suit,  or  by  such  parties  as  to  the  Court 
shall  seem  just ;  and  in  case  payment  thereof 
cannot  bs  obtained  by  any  of  the  means  afoi*e< 


direction  by  or  from  the  Court  for  his  guid- 
ance in  the  further  proceedings,  or  to  enable 
any  party  to  obtain  the  opinion  of  the  Court 
with  reference  thereto. 

8.  It  shall  be  lawful  for  the  Lord  Chancellor 
to  appoint  a  fit  person  to  act  in  the  office  of 
any  Master  as  an  additional  temporary  clerk, 
and  in  assistance  to  the  Master's  ordinary 
clerks,  in  such  manner  as  the  Master  may 
direct ;  and  every  such  temporary  clerk  may 
be  removed  by  the  Lord  Chancellor  as  he  may 
think  fit,  and  shall  receive,  so  long  as  he  shall 
be  so  employed,  such  salary  as  the  Lord  Chan- 
cellor shadl  with  the  approbation  of  the  Com- 
missioners of  her  Majesty's  Treasury  order, 
but  shall  not  be  entitied  to  or  receive  an*'  com- 
pensation upon  or  by  reason  of  the  Uusiet 
being  releaseu  irom  nis  auties,  or  removed  by 
resignation,  death,  or  otherwise. 

9.  The  salaries  given  under  this  Act  shall 
grow  due  from  day  to  dav,  but  shall  be  pay- 
able, under  an  oraer  of  the  Lord  Chancellor, 
on  the  third  day  of  each  of  the  months  of 
February,  May,  August,  and  November,  in 
every  year,  or  on  such  other  days  as  the  Lord 
Chancellor  shall  from  time  to  time  direct,  and 
shall  be  paid  to  the  persons  entitied  thereto 
respectively,  or  their  respective  executors  or 
administrators,  out  of  the  fund  standing  in  the 
name  of  the  Accountant-General  of  the  Court 
of  Chancery  to  the  account  intituled  "The 
Suitors'  Fee  Fund  Account,"  subject  to  the 
payment  of  such  salaries  and  sums  of  money 
as  are  now  payable  thereout. 

10.  In  this  Act  the  expression  "the  Lord 
Chancellor "  shall  be  construed  to  mean  the 
Lord  High  Chancellor  of  Great  Britain  for  the 
time  being,  and  to  include  or  be  applicable  to 
the  Lord  deeper  or  Lords  Commissioners  for 
the  custody  of  the  Great  Seal  of  the  United 
Kingdom  for  the  time  being. 


BANKRUPTCY. 
17&I8V1CT.  C.  119-  •* 

Plresent  vacancies  not  to  be  filled  up  ex- 
cept updn  special  order  of  LordCbanoellori 

8.1. 

Lord  Chaneellor  may  declare  fuitire  ta- 
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cancies  not  to  be  filled  up,  except  upon 
«peci*l  order ;  s.  2. 

Certain  proTisiom  of  1  &  2  W.  4,  c.  56, 
B.  9,  repealed^  and  registrara  may  be  re- 
moved upon  certificate  of  the  Lords  Jue- 
*tices ;  B.  3. 

l^ower  to  appoint  a  person  to  act  as  re- 
gistrar temporarily ;  s.  4. 

Remuneration  of  a  person  appointed  to 
act  under  last  preceding  section  ;  s.  5. 

Power  to  appoint  substitute  in  illness  or 
vinavoidable  absence  of  Commisaioner  or 
registrar ;  s.  6. 

Fower  to  appoint  substitute  in  teasonable 
absence  of  country  Commissioner  or  regis- 
trar ;  s.  7. 

Substitute  to  have  like  authority,  &c. ; 
a.  a 

Appointments  of  messengers  and  ushers ; 
s.  9. 

Sect.  76  of  5  &  6  Vict.  c.  122,  and  sect. 
49  of  7  &  8  Vict.  c.  96,  repealed,  and  sa- 
laries of  officers  to  commence  IVom  appoint- 
ment; s.  10. 

Remunemtion  of  official  assignees  $  s.  11. 

Fees  may  be  altered  by  order  of  Lord 
(%anceUor;  s.  12. 

Per  centage  paid  to  chief  registrar's  ac- 
count may  be  abolished  or  varied  by  order ; 
S.  IS. 

Power  to  £x  maximum  payable  for  fees ; 
s.  14. 

Power  to  make  general  orders  ;  s.  15. 

"Where  declarations  of  insolvency  to  be 
filed;  8.  16. 

Filing  in  country  district  Court  effectual ; 
s.  17* 

Copies  to  be  sent  to  duef  registrar ;  a.  18. 

Copy  certified  by  oomtry  registrar  to  be 
evidence ;  s.  19. 

Trader  petitioning  to  show  150/.  assets  ; 
s.  20. 

Form  of  petition  of  trader ;  s.  2 1 . 

Proof  of  assets  to  the  amount  of  150/.  to 
be  sufficient ;  e*  22. 

Messenger  to  i<A!^m  instntctions  of  offi* 
cial  assignee ;  s.  *2S, 

Extension  of  time  for  disputing  adjudi- 
cation; s.  24. 

Excepted  articles  to  be  allowed  to  a  bank- 
rupt; s.  25. 

An  inventory  and  valuation  of  the  re- 
mainder of  the  bankrupt's  household  furni- 
ture, &c.,  to  be  made,  which  shall  not  be 
sold  without  the  order  of  a  Commissioner ; 
s.  26. 

J£  ihe  bankrnpt  shall  be  entitled  to  aqy 
.rflaiHime,  bis  boMebold  fumiUhrc^  to  be 
aken  in  lieu  of  money  ;  s.  27. 
CkHUtHMtitfU    fihoit  tide;  a.  06*  .        ) 


The  following  are  the  title  and  secttons 
of  the  Act  ;— 

An  Act  for  regulating  Appointments  to  dtttta 
in  the  Court  of  Bankruptcy,  and  for  MOWBd- 
ing  the  Laws  relating  to  Bankrupts. 

[nth  Attgu9t,  IBM.] 

Whereas  by  reason  of  a  diminution  of  the 
business  of  the  Court  of  Bankruptcy  vacancies 
hare  not  been  filled  up  in  the  offices  of  Com- 
missioners for  the  Birmingham  and  the  Bris* 
tol  districts  respectively,  and  of  a  registrar  for 
the  Bristol  district,  and  in  the  present  state  of 
the  business  of  the  Court  it  is  not  necei^ry 
that  the  same  should  be  filled  up  :  and  wher^s 
the  Lord  Chancellor  ought  to  be  empowered,  in 
manner  hereinafter  mentioned,  to  regulate  ^e 
amount  of  the  establishment  of  the  Conrt  of 
Bankruptcy  on  the  occurrence  of  future  va- 
cancies, in  proportion  to  the  amount  of  the 
business  of  the  Court  for  the  time  betng,  as  far 
as  circumstances  will  permit :  and  whereas,  in 
some  other  particulars,  the  laws  relating  to 
bankrupts  and  to  the  Court  of  Bankruptcy  De* 
quire  amendment :  be  it  enacted  as  follows  :^ 

1.  l^ie  vacancies  now  existing  in  the  aftees 
of  Commissioners  of  the  Court  of  Bankiiipicy 
for  the  Birmingham  and  the  Bristol  dlsttiets 
respectively,  and  of  registrar  for  the  Bristol 
district,  shall  not,  nor  shall  any  of  them,  be 
filled  Up  unless  and  tintil  the  Lord  Chancellor 
shall,  by  order,  declare  that,  having  regard  to 
the  state  of  the  business  of  the  Court,  he  is  of 
opinion  that  the  said  vacancies,  or  such  one  or 
more  of  them  as  shall  be  menCioneci  in  llie 
order,  ought  to  be  then  iilled  «p ;  and  tlwre* 
upon  the  said  vacancies,  or  such  one  or  ttore 
of  them  as  aforesaid,  may  be  ilRed  -vp,  ms  if 
this  Act  had  not  been  passed. 

2.  Upon  any  future  vacsiicy  in  the  efSct  of 
Coomissioner,  by  reason  whereof  there  sMl 
be  one  Commissioner  only  acting  in  the  Kr- 
mingham,  Bristol,  Leeds,  Liverpool,  or  Mscn- 
chester  district,  and  upon  any  fut«re  vacancy 
in  the  offige  of  registrar  for  any  of  the  sasoe 
districts,  the  Lord  Chancellor  may,  if,  having 
regard  to  the  then  state  of  the  business  eif  Ihe 
Comt,  he  shall  so  think  fit,  by  order  dedue 
that  such  one  or  more  of  the  vacancies  afore- 
said as  shall  be  mentioned  in  the  order  shall 
not  be  fined  up  until  further  otxler,  and  there- 
upon the  same  shall  not  be  filled  i^  acessd- 
ingly,  unless  and  until  the  Lord  Chaiiei&r 
sb^ll,  by  order,  declans  that,  having  regard  to 
the  then  state  of  the  business  of  the  Oouat,  he 
is  of  opinion  that  any  such  vacancy  as  afore- 
said ought  to  be  then  filled  up,  and  ihercmon 
the  same  may  be  filled  up,  as  if  this  Act  bad 
not  been  passed  or  such  first^nentioned  order 
had  not  been  made. 

3.  And  whereas  by  section  ntee  of  «n  Act 
passed  in  \he  Session  of  PaifiaraeM  I  ft  2 
Wm.  4,  c.  66,  it  is  enacted,  that  it  aAmB  be 
lawAsl  for  his  Majesty,  his  heiri,  and  eacces- 
son,  to  remev«  any  of  tihe  registrars  «nfl  de- 
pnty-registrafB  of  the  Os«it  of  Baftkmpicy 
upon  a  esrtifieats  fltosa  tbe  OD«Ht.of  Revwfw,  or 
one  of  the  setbdivieMii  Csmis,  trf  suae 


Mil}  iflfulHlit  f^lNPfiii^  JUHf  flNbJit  4ii  iHb  £i0itf* 


wr 


dMU«B0i«QtobeaMcied  therna  for  0iidi  re- 
4BB«al ;  now  be  ii  MACled  ag  follows : 

The  «aid  evactannt  ebiUiie  rejpealod;  Mid 
it  tboil  be  lawful  for  h(^r  Mf^eety,  her  heirs  and 
MBcoessors,  to  fenaove  the  chief  wgistrar  or  any 
of  the  re^stfttrs  for  the  tine  being  of  the 
loid  Court,  actiag  «thcT  ia  LoadM  or  in  the 
eniQtry,  upon  a  certificate  from  the  Lords 
jMtiees  for  the  time  being  of  the  Court  of  Ap- 
peal in  Chancery,  of  some  sufficient  reason  to 
-be  oamed  therein  for  such  removal. 

4.  Where,  upon  any  vacancy  in  the  office  of 
ngiatrar  for  London,  or  a  ooiintiry  district,  it 
ohslU  oeem  to  the  Lord  ChaaeeUor  that  it  is 
weoeeaary  tlittt  ooiae  person  abould  be  t^en  ap- 
p«inOsd  to  attend  srkHI  and  aasiat  a  Oommie*- 
inoner  thare  actmg,  Ibtft  that  it  is  aot  expedient 
IkflCt  a  fonaasient  apfioiatiMttt  to  the  office  of 
Tagittrar  there  sboura  be  then  made,  the  liord 
CboMflilor  may  appoint  a  £k  person  to  act  as 
Mfwtimr  ia  and  for  London  or  the  couiftry  ilifr- 
triot»  aa  the  case  nay  ro^i:^ro,  and  in  that  oa- 
padtyto  attettd  upon  and  assist  a  Cominis* 
mnar  there  acting,  until  farther  order. 

5«  fifvery  person  a^>oi[fited  to  act  under  the 
last  fvecaatng  section  may  fooeiw  from  tkne  to 
tiaoy  •oA  of  the  moneys  for  Utt  tine  hehig 
Vtaodtng  to  «be  credit  of  tiie  chief  registrar's 
account,  such  sum  or  sums  by  way  of  renune- 
mi«n  for  his  eerviees  in  the  period  doring 
49lnah  ke  shall  oet,  not  cjtceoiiittg  in  the  Whole 
Ite  UMount  to  which  he  wonld  luifre  been  enti<- 
IfloA  aa  aalary  for  the  saoie  period  mider  a  per* 
manent  appointment  as  ragtotttir  to  act  in  Len* 
^d4m  or  in  a  oountry  district,  as  the  case  may 
W,  together  with  such  farmer  sum  (if  any)  for 
tts  necessary  and  proper  trepreDhig  expenses, 
tts  Ibe  Lord  Chancellor  AMty  from  time  to  time 


6.  Where  a  Commissioner  or  registrar,  acthrg 
in  Ijcmdon  or  in  a  oountry  district  is  temporarily 
hindered  from  discharging  his  duty  by  illness  or 
ttii«r(ndable  absence,  the  Lord  Chancellor  may, 
if  -he  ehfttl  so  think  it,  appoint  a  fit  person,  who 
in  tbe  case  of  a  Commissioner  shall  be  a  Ser- 
jeant or  barrieter-^at-law  of  at  the  least  seven 
yenra'  standing  at  the  bar,  to  act  in  the  stead 
of  such  Commissioner  or  registrar  as  aforesaid, 
fkiring  his  ilhiess  or  unavoidable  absence. 

7.  Where  a  Commissioner  or  registrar  act- 
ing in  a  country  district  is  absent  for  any  ree- 
Bcmable  cause,  the  Lord  Chancellor  may,  if  he 
shall  eo  think  fit,  from  time  to  time  appoint  a 
At  pereon,  who  in  the  case  of  a  Commissioner 
shall  be  a  setjeant  or  barrister«at*>}aw  of  at  the 
leset  eeven  years  standing  at  the  bar,  to  act  in 
the  stead  of  snch  Commissioner  or  registrar  as 
aforesaid,  dming  snch  period  or  periods  as 
fl^nH  not  exceed  in  the  whole  the  period  of  two 
calendar  months  in  any  one  period  of  twelve 
cnnaecQtive  calendar  months. 

-8.  STery  seijeant,  barrister,  or  other  person 
wlio  lAiall  nnder  this  Act  act  in  the  stea^  of  a 
Coeanritisioner  or  a  registmr,  or  in  saccession 
to  a  registrar,  btftwithont  a  permanent  ap- 
poinrtnient  as  reglstrirr,  may  and  afaaH,  while 
hla  aptumtmettt  tnmanis  in  force,  have,  dts- 
'Anrge,  «nd  eineiMe  afi  the  jmisdictioB,  rights. 


powers,  doties»  and  aottefilaee  Monginir  «o 
the  office  of  tba  Commiaskoer  4r  legtoirar  4n 
whose  stettd  or  in  saccession  to  whom  he  UMi 
for  the  time  being  act,  with  fall  ^tidity  Mid 
etbct  to  all  rotents  and  parpeses. 

9*  Nt>  vacancy  in  the  office  of  meMengoror 
of  nsher  shell  be  hereafter  Ailed  up  w4tbMft 
the  sanction  of  the  Lord  ChanoelkMr  lirM  (^ 
tasaed. 

10.  And  whereas  by  sect*  7^  of  an  Act  passed 
in  the  5  &  <6  Vidt.  c.  IS2,  it  is  enacted,  thai  a 
snoceedlog  Judge,  Commissioner,  registmr, 
and  deputy  registrar  respectively  shall  be  pasd 
such  propoitionalte  part  of  their  t^espeOtive  ^Mh- 
kries  as  shalt  be  aceruing  or  shall  a^me  ftotn 
the  day  of  the  resignation,  dsafth,  or  reHNmd 
from  office  of  the  preceding  Jndge,  CMnsiAs** 
sioner,  registrar,  or  deputy  registrar  HMpec*- 
tively ;  and  by  sect.  49  of  an  Act  passed  ih  the 
7  &  8  Viet.  c.  96,  it  is  enacted,  that  the  snecet- 
Bor  of  any  registrar  or  deputy  registrar  dying^. 
resigning,  or  being  removed  shall  be  entitled  to 
receive  soch  portion  of  his  salary  as  shall  he 
accruing  or  shall  accme  from  the  day  of  snch 
death,  rasignation,  or  remosnl;  no^  be  it 
enacted  as  follows :  The  said  enactmehts  sMl 
be  repealed;  and  the  sakties  of  allOommis- 
stonara  and  other  officers  of  the  Court  of  Bflfta^ 
raptcy  to  be  hereafter  appoiMled  t^sM  coni«- 
mence  from  the  respective  times  whcto  Khoy 
shall  reopeetively  be  so  appmnted,  and  not 
from  the  times  when  Hie  respective  vacancies 
•hall  have  occnrred. 

11.  The  Lord  Chancellor  shall,  whfaln  tte 
calendar  months  after  the  passing  of  this  Alft, 
with  the  advice  and  assistance  of  ^e  said 
Lords  Justices  and  of  any  two  or  more  of  the 
Comtnissioners,  by  order,  direct  according  to 
what  scale  or  rate,  and  in  what  manner,  and 
with  reference  to  what  considerations,  the  Tts 
mnneration  of  an  official  assignee  for  hts  ser* 
vices  in  respect  of  a  bankrupt's  estate  shall  be 
calculated  and  allowed ;  and  as  froit  the  day 
on  which  snch  order  as  aforesaid  shall  talM 
effect,  the  secAion  of  the  Bankrupt  Law  Ooii* 
solidation  Act,  1849*  numbered  44,  shall  be 
repealed,  and  thenceforth  the  Court  shall  oot 
order  or  allow  any  sum  to  be  paid  otrt  -^tf  a 
bankrupt's  estate  to  the  official  assignee  there* 
of,  as  a  retnunerfettion  for  his  services,  oAer* 
wise  than  in  pursnance  of  and  in  accordance 
with  the  provisions  and  directions  of  snch 
order  as  aforesaid,  or  any  order  amending  or 
substitttled  for  the  same ;  and  the  Lord  Chlin- 
cellor  may  from  time  to  time  thereafter,  with 
the  advice  and  assistance  aforesaid,  by  order, 
regulate  such  remnneration  as  aforestiid;  and 
the  provisions  and  directions  respetimg  such 
remnneration  as  aforesaid  contained  in  the 
general  order  of  the  19th  of  October,  l«51lf, 
mimbered  190,  shall  remain  in  force  Iftd 
be  observed  nntil  t^  same  shall  be  abrogated 
or  varied  by  any  order  to  he  made  uhder  this 
Act.  . 

12.  The  Lord  Chancellor  «ia?y,  with  the  Jld« 
vice  and  assistance  aforeeud.  mm  titne  totinttf 
by  order  VJfry  or  ^olirfh  the  fees  hy  <*rt  Blrtdt* 
ruft  Law  Ootts<dldaiion  Act,  1049,^  wade  paif 
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able  hj  stamps,  or  any  of  them,  or  otber  the 
fees  for  the  time  beiup^  payable  in  relation  to 
any  of  the  proceedinp^s  in  matters  of  bank- 
ruptcy or  arrangement  in  the  Court  of  Bank- 
ruptcy or  the  Court  of  Appeal  in  Chancery, 
and,  if  and  when  it  shall  seem  necessary  or 
expedient,  fix  and  impose  upon  or  in  relation 
to  such  proceedings  as  aforesaid,  or  any  of 
them,  other  fees,  or  fees  of  an  altered  amount, 
but  not  of  an  amount  higher  than  that  by  the 
last^mentioned  Act  prescribed,  as  far  as  regards 
any  fee  or  stamp  duty  thereby  expressly  made 
payable  in  respect  of  any  document  therein 
specified ;  and  the  provisions  of  the  same  Act 
respecting  stamps  are  hereby  extended  and 
applied  to  and  in  the  case  of  such  stamps  as 
may  be  required  by  any  order  to  be  made  under 
this  Act. 

13.  The  Lord  Chancellor  may,  trith  the 
advice  and  assistance  aforesaid,  if  it  shall 
to  him  seem  expedient,  abolish  such  per 
centage  as  is  by  the  Bankrupt  Law  Consolida- 
tion Act,  1849  (section  54),  made  payable 
to  the  chief  reffistrar's  account,  or  reduce  the 
lowest  rate  thereof  below  one-eighth  of  a 
pound  per  centum,  and  again  re-impose  the 
said  per  centage,  and  from  time  to  time  regu- 
late and  vary  the  same,  but  so  that  the  highest 
rate  thereof  shall  not  ever  exceed  the  highest 
rate  made  payable  by  the  said  Act. 

14.  The  Lord  Chancellor  may,  with  the  ad- 
vice and  assistance  aforesaid,  from  time  to  time 
by  order  fix  a  maximum  sum  to  be  paid  in  any 
matter  of  bankruptcy  or  arrangement  in  re- 
spect of  the  fees,  stamp  duties,  per  centages, 
or  other  charges  for  the  time  being  payable  to 
or  in  aid  of  the  fund  standing  to  the  credit  of 
the  chief  registrar's  account,  and  raise  or  lower 
the  same  as  may  seem  expedient ;  and  when  in 
any  matter  the  total  sum  paid  in  respect  of 
such  fees,  stamp  duties,  per  centages,  or  other 
charges  as  aforesaid,  shall  amount  to  the  maxi- 
mum sum  for  the  time  being  fixed  (which  shall 
be  ascertained  and  certified  in  such  manner 
and  by  such  person  as  the  Lord  Chancellor, 
with  the  advice  and  assistance  aforesaid,  may 
by  order  direct),  then  and  in  that  case  there 
shall  not  be  any  further  or  other  fee,  stamp 
duty,  per  centage,  or  charge  whatsoever  paid 
or  payable  in  relation  to  the  same  matter,  or 
any  of  the  proceedings  taken  or  to  be  taken 
therein,  to  or  in  aid  of  the  fund  standing  to 
the  chief  registrar's  account. 

15.  The  section  of  the  Bankrupt  Law  Con- 
solidation  Act,  1849,  numberea  8,  is  here- 
by repealed,  but  not  so  as  to  invalidate  any 
rule  or  order  already  made  thereunder;  and 
the  Lord  Chancellor  may,  with  the  advice  and 
assistance  aforesaid,  from  time  to  time  by 
order  vary  or  abrogate  all  or  any  of  the  rules 
and  orders  already  made  thereunder,  or  under 
any  other  authonty,  and  now  in  force,  in  re- 
lation to  matters  of  bankruptcy  or  arrange- 
ment, and  may  from  time  to  time  make  and 
alter  or  revoke  such  orders  as  may  to  him 
seem  ex|>edient  for  the  better  execution  of  the 
last-mentioned  Act  and  this  Act,  or  either  of 
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and  for  the  regulation  of  the  practice  in  matters 
of  bankruptcy  and  arrangement,  and  the  form 
and  mode  of  proceeding  therein  before  and  by 
the  Court  of  Bankruptcy,  and  for  the  regula- 
tion of  the  duties  of  the  several  officers  of  the 
Court  of  Bankruptcy,  and  the  fees,  costs, 
charges,  and  allowances,  as  well  of  solicitors 
and  of  messengers  and  ushers,  as  also  of  auc- 
tioneers, appraisers,  brokers,  valuers,  and  ac- 
countants employed  by  assignees,  messengera, 
or  bankrupts,  and  for  the  taxation  thereof  re- 
spectively. 

16.  Every  declaralion  of  insolvency  to  be 
filed  on  or  after  the  Ist  day  of  September, 
1854,  for  the  purposes  of  the  Bankrupt  Law 
Consolidation  Act,  1849,  under  the  authority 
of  that  Act  as  altered  by  the  Act  of  the 
Session  of  Parliament  holden  in  the  15  &  16 
Vict.  c.  77,  shall,  in  lieu  of  being  in  every 
case  filed  in  the  office  of  the  chief  registrar,  be 
filed  in  the  Court  within  the  district  whereof 
the  trader  filing  the  same  shall  have  resided  or 
carried  on  business  for  six  calendar  months 
next  immediately  preceding  the  time  of  the 
filing  thereof;  and  the  same  shall  be  filed,  in 
the  case  of  the  London  district,  in  the  office  of 
the  chief  registrar,  and  in  the  case  of  the 
country  districts  with  the  respective  registrars 
thereof. 

17.  The  filing  of  a  declaration  of  insolvency 
with  the  registrar  of  a  country  district  shaU 
have  the  same  effect  to  all  intents  and  purposes 
as  the  filing  thereof  in  the  office  of  tne  chief 
registrar  would  now  have. 

18.  The  several  registrars  acting  in  the 
country  shall  transmit  by  post  copies  of  all 
declarations  of  insolvency  filed  w\ih  them,  im- 
mediately on  the  filing  thereof  respectively,  to 
the  chief  registrar,  who  shall  immediately  on 
the  receipt  thereof  respectively  cause  the  same 
to  be  entered  in  a  proper  book  to  be  kept  by 
him  for  that  purpose. 

19*  A  copy  of  a  declaration  of  insolvency 
purporting  to  be  certified  by  a  registrar  of  a 
country  district  as  a  true  copy  of  a  declaration 
filed  in  the  Court  for  that  district  shall  be  re- 
ceived as  evidence  of  such  declaration  as  afore- 
said having  been  filed. 

20.  The  section  of  the  Bankrupt  Law  Con- 
solidation Act,  1849f  numbered  93,  is  here- 
by repealed  as  from  the  1st  day  of  September, 
1854;  and  on  and  after  that  day  any  tradtf 
liable  to  become  bankrupt  may  petition  for 
adjudication  of  bankruptcy  against  himself, 
but,  unless  he  shall  forthwith  after  filing  his 
petition,  and  before  adjudication  of  bankruptcy 
thereunder,  make  it  appear  to  the  satisfaction 
of  the  Court  that  his  available  estate  is  suffi- 
cient to  produce  the  sum  of  1 50/.  at  the  leas^ 
his  petition  shall  be  dismissed,  and  no  further 
petition  shall  be  filed  by  him  in  the  same  dia* 
trict  without  the  leave  of  the  Court  first  ob- 
tained, and  the  adjudication  on  any  further 
petition  shall  be  subject  to  the  like  condition 
as  aforesaid  as  to  his  available  estate. 
21.  The  form  of  petition  for  adjudication  of 

-  ,     _   bankruptcy  presented  by  a  trader  himself  which 

them,  or  any  other  Act  relating  to  bankruptgyj  is  specified  in  the  Schedule  (O)  to  the  last- 
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mentioned  Act  annexed  shall,  on  and  after  the 
Ist  day  of  September,  1864,  be  altered  by  the 
words  •'  produce  the  sum  of  160/.  at  the  least" 
being  inserted  therein,  in  lieu  of  the  words 
"pay  his  creditors  at  least  5$,  in  the  pound." 

32.  Proof  by  a  trader  petitioning;  as  afore- 
said of  the  sufficiency  of  his  available  estate  to 
the  extent  required  by  this  Act  shall  have  the 
same  force  and  effect,  to  all  intenU,  and  for  all 
the  purposes  of  the  Bankrupt  Law  Consolida- 
tion Act,  1849,  as  proof  by  him  of  the  suffi- 
ciency of  his  available  estate  to  the  extent  re- 
quired by  that  Act  would  now  have  for  the 
same  parposes. 

33.  After  the  appointment  of  an  official  a8< 
signee  to  act  in  any  bankruptcy,  and  before 
the  choice  of  assignees  by  the  creditors,  the 
messenger  shall  foUow  the  instructions  of  the 
official  assignee,  subject  to  the  directions  and 
control  of  the  Court,  with  respect  to  the  taking 
possession  of  any  part  of  the  bankrupt's  estate 
or  effects  of  which  the  messenger  shall  not 
have  then  already  taken  possession,  and  the 
keeping  possession  of  any  part  thereof  of  which 
he  shall  then  alreadv  have  taken  or  shall  at 
any  time  thereafter  take  possession. 

24.  The  section  of  the  Bankrupt  Law  Con- 
solidation Act,  1849,  numbered  233,  limiting 
the  time  within  which  a  person  adjudged  bank- 
rupt may  dispute  the  adjudication,  sbaU,  in  the 
case  of  every  person  who  shall  be  adjudged 
bankrupt  on  or  after  the  Ist  day  of  September, 
1854,  be  construed  and  acted  upon  for  all  pur- 
poses whatsoever  as  if  the  words  "  two  calen- 
dar months  *'  were  jtherein  inserted,  iii  lieu  of 
the  words  "  twenty-one  days." 

25.  Every  person  who  shall  be  adjudged 
bankrupt  on  or  after  the  1st  day  of  September, 
1854,  shall  be  entitled  to  retain,  for  the  use  of 
himself  and  his  family,  under  the  name  of  ex- 
cepted articles,  such  articles  of  household  fur- 
niture, and  tools,  implements  of  trade,  and 
other  like  necessaries  as  he  shall  specify  and 
select,  not  exceeding  in  the  whole  the  vdue  of 
20/. ;  and  such  excented  articles  shall  not  be 
subject  to  be  sold  or  aisposed  of  in  the  bank- 
ruptcy, or  to  be  taken  in  execution  at  the  suit 
of  any  creditor  entitled  to  prove  under  the 
bankruptcy;  and  in  all  cases  there  shall  be  filed 
with  the  proceedings  in  the  Court  an  inventory 
of  such  excepted  articles,  with  a  valuation  of 
the  same  respectively,  with  a  certificate  signed 
by  the  appraiser  or  other  person  making  such 
valuation  attesting  the  truth  thereof,  and  stat- 
ing when  and  where  such  articles  were  seen 
and  valued ;  and  the  reasonable  expenses  and 
chai^  of  and  for  such  valuation,  when  taxed, 
shall  be  paid  by  the  official  assignee  out  of  the 
proceeds  of  the  estate  of  the  bankrupt,  under 
the  order  of  the  Commissioner. 

26.  Except  where  the  Court  shall  otherwise 
order,  an  inventory  and  valuation  of  the  re- 
mainder of  the  bankrupt's  household  furniture, 
tools,  and  implements  of  trade  shall  be  made 
and  delivered  to  the  official  assignee;  and 
where  the  bankrupt  shall,  by  writing  under  his 
hand,  request  the  assignees  not  to  dispose  of 
the  same,  such  household  furniture,  tools,  or 


implements  of  trade  shall  not  be  disposed  of 
by  the  assignees  without  previous  order  of  the 
Ciommifisioner;  and  the  Commissioner  may, 
upon  the  application  of  the  bankrupt,  postpone 
the  removal  and  sale  of  the  same  for  snch  time 
as  the  Commissioner,  in  the  exercise  of  his 
discretion,  shall  think  fit,  having  regard  to  the 
probable  value  of  the  other  property  of  the 
bankrupt,  and  he  may  permit  and  suffer  the 
same  to  remain  in  the  use  and  occupation  of 
the  bankrupt,  upon  such  terms  and  conditions 
and  with  such  security  as  to  the  Commissioner 
may  seem  proper,  so  as  to  protect  the  same 
from  being  made  liable  to  or  sold  for  the  pav- 
ment  of  any  rent,  rates,  or  taxes  which  mignt 
become  due  thereafter  for  or  on  account  of  any 
house  or  premises  wherein  such  property  may 
be  placed,  and  from  being  made  liable  to  be 
sold  for  the  payment  of  any  debt,  claim,  or 
demand  whatsoever  by  reason  of  being  in  the 
possession  and  occupation  of  the  bankrupt; 
and  the  Commissioner  may,  at  any  time'  when 
he  shall  think  it  necessary  so  to  do,  order  the 
same  to  be  taken  by  the  messenger  or  assig- 
nee, and  to  be  sold  for  the  benefit  of  the  cre- 
ditors. 

27.  If  the  other  estate  and  effects  of  the 
bankrupt  shall  in  the  due  administration 
thereof  pay  to  the  creditors  such  an  amount  of 
dividena  as  shall  entitle  the  bankrupt  to  an 
allowance  in  money,  and  the  household  furni- 
ture, tools,  and  implements  of  trade  so  con- 
tained in  the  last-mentioned  inventory  and 
valuation  shall  not  have  been  sold,  the  bank- 
rupt shall  accept  the  same  at  the  valuation  so 
originally  put  upon  the  same,  or  a  sufficient 
portion  thereof,  to  be  selected  by  him,  with  the 
approbation  of  the  assignees,  as  and  for  his 
allowance  instead  of  money ;  and  such  articles 
of  household  furniture,  tools,  and  implements 
of  trade  so  accepted  shall  be  deliverea  to  him, 
and  shall  thereupon,  without  any  deed  of  as- 
signment, revest  in  the  bankrupt  as  his  own 
property,  and  the  official  assignee  shall  sell  for 
the  benefit  of  the  creditors  such  portions  of 
such  articles  as  the  bankrupt  shall  not  be  en- 
titled to  retain,  and  snch  deduction  may  be 
made  from  his  allowance  for  any  diminution  in 
value  in  such  articles  occasioned  by  his  having 
continued  to  use  them  since  the  bankruptcy  as 
the  Commissioner  may  think  reasonable  (to 
be  either  paid  by  the  bankrupt  in  money  or 
the  amount  thereof  in  value  retained  in  goods). 

28.  This  Act  shall  be  construed,  together 
with  the  Bankrupt  Law  Consolidation  Act, 
1849,  as  one  Act,  and  may  be  cited  as  "The 
Bankruptcy  Act,  1854." 


RKAL   ESTATE   CHARGES. 

17  &  18  Vict.  c.  113. 

Heir  or  devisee  of  real  estate  not  to  claim 
payment  of  mortgage  out  of  personal  as- 
sets. Not  to  affect  rights  claimed  under 
any  will,  &c.,  before  Ist  January,  1855;  »•  L 

Extent  of  Act ;  s.  2. 
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Vhe  following  are  the  titles  and  sections 

of  the  Act: 

▲■  4>t  tpanitBd  «h*  Lmt  ralatifig  to  tlie  A4- 
aiBismtioo  of  th*  Kfttetot  of  deMtMd  Per^ 
«ou.  [I  Uk  Anjfmt,  18S4.] 

Whereas  U  is  expedient  that  tbo  law 
wh^renAdev  the  real  and  puersoaal  aasete  of  de* 
ceased  persoiiS  are  administered  should  he 
awepdisd :  be  it  enacted  as  follows : 

I'  When  any  person  shall*  after  the  3l8t  of 
December,  1854,  die  seised  of  or  entitled  to 
aov  etitate  or  interest  in  aav  land  or  other  he- 
ix;aitaineot8  which  shall  at  the  time  of  bis  death 
he  chaci^ed  with  the  payment  of  any  sum  or 
sums  of  money  by  way  of  mortgaffet  and  such 

Serson  shal]  not>  by  his  will  or  &ed  or  other 
ocoment,  have  siftoified  any  contrary  or  other 
iotentiooy  the  heir  or  derisee  to  whom  such 
land  or  hereditaments  shall  deseend  or  be  de- 
vised shall  not  he  entitled  to  have  the  mort- 
gage debt  discharged  or  satisfied  out  of  the 
persooal  estate  or  any  other  real  estate  of  such 
pecsoQ,  but  the  land  or  hereditaments  so 
charged  shall,  as  between  the  different  persons 
cJauniog  thYouffh  or  under  the  deceased  mt- 
soD*  be  primarily  liable  to  the  payment  of  all 
mortgage  debts  with  which  the  same  shall  be 
charged,  every  part  thereof,  according  to  its 
value,  bearing  a  proportionate  part  of  the 
mortgage  debts  charged  on  the  whole  thereof: 
provided  always,  that  nothing  herein  contained 
shall  affect  or  diminish  any  right  of  the  mort- 
gage on  such  lands  or  hereditaments  to  obtain 
full  payment  or  satisfaction  of  bis  mortgage 
debt  either  out  of  the  personal  estate  of  the 
person  so  dying  as  aforesaid  or  otherwise: 
provided  also,  that  nothing  herein  contained 
shaU  affect  the  rights  of  ojay  person  claiming 
under  or  bv  virtiie  of  any  will,  deed,  or  docu. 
ment  alreaay  made  or  to  be  made  before  the 
Ist  of  January,  1855. 
a,  Thifl  Act  shall  not  extend  to  Scotland. 

NOTICES  OF  NEW  BOOKS. 

A  Treatise  upon  the  Law  of  Life  Jssuratice; 
upon  the  ConHitutian  of  Mmrance  Com- 
j^cutUst  the  Construction'  qf  their  Deeds 
of  Seitlement,  ike  StUe  of  Beoereionary 
JniereeiSf  and  Equitable  Lieno  atrieing  in 
eonnection  with  Life  Poiieiee.  With  an 
jfppendix  of  Precedents  for  the  Assign- 
ment of  Policies-  by  way  of  Sale,  Mort- 
gage, and  Settlement ;  Notes  of  Cases; 
Statutes;  and  an  Index  of  Private  Acts 
obtained  by  Insurance  Cotmpanies,  By 
Charles  John  Bunyon.  M.A,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law. 
liOndon  :  Wildy  &  Sons,  1854.  Pp.  xvi., 
523. 

Th£  growing  interest  in  all  that  rehites 
i.0  Life  Assurance,  and  the  increasing  im- 
portance of  the  institutions  by  which  it  is 


conducted,  render  this  Essay  on  the  Law 
and  practice  of  Life  Assurance  most  ac- 
ceptable to  the  Legal  Profession,  to  the 
managers  of  life  oi&^  and  to  the  ixuuring 
publifi.  The  Author  atatea  hia  eaxkavmur 
to  coadenaa  into  a  snail  aanspaas  such  aa 
amount  of  legal  inibniiatian  as  ha  has 
imagined  likely  to  be  useful,  and  that  he 
I  has  most  ably  perfbnned  his  task  the  fol- 
lowing Table  of  Contents  will  show : — 

,     '<  Part  /.<-^Chaptar  1.    The  nature  of  tlsB 

;  contract  at  Common  Law  and  as  modiiad  bf 

the  Statute  Law^^How  te  it  fulfils  the  legal 

I  condidoDs  of  a  wager,  or  nectssahly  opecatea 

,  aa  an  iudamnity.-- The  Irish  deeisions. — Qodm 

\  saU  ▼.  Be4ibrw.— The  Gambling  Act  and  its 

provisionB.»The  iasufraMa  usteresS^^^The  a  &• 

9  Viet.  c.  109. 

Chmiter  2.— The  preasiseaof  the  eontiact>- 
The  dtadosiifa  of  malenal  facts.^The  form 
and  manner  of  the  piopoeal.— The  cmwtnm- 
tion  of  iu  stipttlatioM»^Tbe  effect  of  wwraatiea 
and  repvesentatiims. 

Chapter  3.— *The  private  and  medical  as* 
ferees.-^Tbeir  dutiefl  and  nepoasibilities.*- 
The  right  of  the  latter  to  remaneralion  for  their 
professional  services. 

Chapter  4.— The  policy.— Ite  form,  smcop 
tion  and  conditums,  and  the  general  rules  of  its 
construction. 

Chapter  5.— The  onus  of  proof  of  the  troth 
of  the  warranties,  &c. — indieputabie  and  un- 
challenReable  poUcies.--Ths  right  of  the  iosor- 
ers  to  set  aside  the  contract  in  cettain  cases.-— 
The  return  of  the  premium,  and  the  reforma- 
tion of  the  contract. 

Chapter  6.— Insurances  against  accident. — 
Insurances  against  the  birth  of  issae.-*Fiddily 
or  guarantee  policies. — The  combination  of 
guasantes  and  life  insursace. 

Chapter  7-— The  insurer,  and  herein  of  tiia 
constitution  of  insurance  offices. 

Chapter  8.— Charters  of  incorporation  and 

the  construction  of  deeds  of  settlement,  and 

I  private  Acts  of  Partiament  amending  ^le  same, 

and  giving  special  powers  to  insnranoe  com* 

'  penies,  and  herein  of  the  partnership  rights  of 

the  members  inter  se. 

Chapter  9.— FHendly  societies. 
I     Chapter  10.— The  powers  and  duties  of  di- 
I  rectors,  officers  and  agents. 

Part  //.--Chapter  I.  The  awignment  of 
'  policies  for  valuable  consideration,  and  herein 
I  of  considerations,  of  the  bankruptcy  of  the  as* 
!  sured,  and  conflicting  equities  of  coneecoftiva 
;  incumbrancers. 

Chapter  3. — ^Ihe  evidences  of  contracts  by 
which  sales  are  eflected  or  hens  created. 
Chapter  3. ---Notice. 

Chapter  4.«^Concorning  advaaces  by  insor* 
ance  offices  by  way  of  mortgage  of  their  oons 
policies  with  or  without  addiidonal  security,  and 
herein  of  the  securities  fior  money  usually  ac* 
cepted  by  them. 

Chapter  5.-*>The  sale  of  reveraioaary  in* 
tsresls. 


Review:  Bmijfm o» Ljfii  Jkemnme 4:€^'^F0ffailin^^LimAolde. 


Chapter  6. — ^Equities  aroiiig  from  confcracu 
other  than  contracts  of  sale,  or  tb€  creation  of 
liens  by  the  assured. 

Chapter  7- — The  application  of  policies  as 
secuhues  for  the  fines  payable  on  the  reneiral 
of  leaseholds  for  lives  or  years. 

Chapter  8. — Voluntary  assignments. 

Par/ ii/.— Chapter  I.  The  rights  and  in. 
terests  of  persons  under  disabilities. — Infancy 
— Coverture.— Lunacy. — Felony. 

Chapter  2. — The  claim  and  its  payment. — 
The  proof  of  death.— The  receipt.— The  custody 
of  the  evidences  of  title. 

Chapter  3. — ^The  enforcement  of  claims  by 
action  at  law  or  Huit  in  equity. — Interpleader. 
— l*he  construction  of  stipulations  for  the  limi- 
tation of  the  liability  of  tne  insurers. 

Chapter  4.— Annuities. 

Chapter  5.— Stamps. 

Chapter  6.— The  Succession  IHity  Act, 
1SS3.  — The  Income  Tax  Acts»  1853.— The 
prospects  of 'future  legislation  on  the  subject 
of  life  assurance  as  developed  in  the  report  of 
the  Select  Committee  of  1853. — Recommenda- 
tions for  the  amendment  of  the  law." 

There  is  also  added  an  Jppendix,  contain- 
ing the  following  useful  precedents  : — 

"  Conditions  of  sale ;  Assignment  upon  sale 
of  a  policy  of  assurance  effected  by  the  vendor 
upoa  the  Ufe  of  a  nominee  [with  variations 
when  the  policy  is  on  the  life  of  the  vendor]  ; 
Assignment  upon  sale  of  a  policy  of  assurance, 

Et»  be  indorsed  upon  the  policy  J ;  Assigoraent 
ly  a  creditor  of  a  policy  of  assurance  effected 
by  hiia  upon  the  life  of  his  debtor  to  the  latter 
aoof  satisfaction  of  the  debt,  [to  be  indorsed 
upon  the  policy]  ;  Mortgage  of  a  policy  of  as- 
sumnce  upon  the  life  of  the  mortgagor  for  secur- 
ing a  gross  sum  and  interest  thereon;  Deed  of 
further  charge ;  Mortgage  of  a  policy  of  assur- 
aaee  to  three  persons  upon  a  Joint  account, 
with  provisions  for  efi*ecting  a  n^  policy  in  the 
event  of  forfeiture;  Deed  of  covenant  with 
soretiea,  and  the  assignment  of  a  policy  for 
securing  a  sum  of  money  repayable  by  instal- 
ments; Deed  of  covenent  with  the  collateral 
seeiurity  of  a  policy  effected  upon  the  life  of  the 
debtor  in  the  name  of  the  creditor  for  securing 
a  sum  already  due  and  future  advances;  As- 
signaient  of  a  policy  of  assurance  in  contem- 
plation of  marriage  upon  trusts  to  be  declared 
by  an  indenture  of  even  date  therewith;  Settle, 
meat  of  monies  assured  by  a  policy  on  the  life 
of  the  intended  husband  assigned  by  a  deed  of 
even  date  to  the  trustees ;  Settlement  of  a  po- 
licy of  aasnraoce  on  the  life  of  the  intended 
hvabaml  (short  form);  Vc^untary  settlement." 

The  remainder  of  the  book  consists  of 
the  folWwiag  sabjeeta : — 

••  Form  of  a  resohitiun  adopted  by  the  Equit- 
ahl»  Society  foe  the  fluctuation  of  the  rate  of 
intereaS  of  their  securities  with  the  rise  and  fall 
of  conaois;  Repots  of  eases  decided  in  the 
Conaty  Courts  upon  the  claim  of  the  medical 
rafciee  of  the  assured  to  the  payment  of  a  fee 


3il 

by  the  tompukfj  How  fu  the  principle  of  ^tm 
llieUussoi^Ajet  is  applicsd^to  tmaCs  for  the 
payment  of  premiunn  tram  polfcies  of  hnor- 
ance  ;  The  report  of  the  Selecl  Coeniiittee  oh 
assurance  aasoeiBtioBS ;  The  Aaniiity  Act,  63 
Geo.  4)  e.  141 ;  The  Joiat-Stoek  Compeniei* 
Registration  Aet»  7  &  8  Vict.  c.  110;  Act 
amending  the  same,  10  &  11  Viet.  e.  78 :  fnde:r 
to  private  Statutes  obtained  by  inuntaee 
offices ;  General  index.'' 

We  shall  give  in  an  early  Number  the 
notes  of  the  learned  author  in  reference  to 
Agents/' 


FOBFEiTURE  OP  LEAS&HOLD8. 


BBBArCH   OP   C0VBNAJ<fTS  TO   INSORA  ABID 
RKPAIB. 

7b  ih6  Editw  of  ibe  Leffol  Obsenm. 

Thbrs  are  two  matters  in  connexion  with 
the  grant  of  Teases,  especially  when  for  lon^ 
terms  for  building  purposes,  to  which  we  have 
for  many  years  wished  to  call  the  attention  of 
the  Profession,  through  the  medium  of  your 
Jonroal,  with  a  view  to  their  being  taken  into 
consideration,  for  it  has  long  appeared  to  us 
that  some  of  the  present  arrangements  between 
landlord  and  tenant  are  such  as  to  induce  dis- 
honesty on  the  part  of  the  former,  injustice  to 
the  latter,  and  no  little  culpability  in  solicitors, 
who  by  the  insertion  of  the  objectionable  cove- 
nants in  the  form  of  the  leases  which  they 
usually  prepare,  place  the  parties  in  a  position, 
of  the  effect  of  which  the  lessees  are  entirely 
ignorant.  Indeed  it  is  scarcely  possible  to  be- 
lieve that  the  large  number  of  persons,  who 
accept  leases  and  expend  thousands  in  build- 
mgs,  can  be  aware  tnat  by  the  omission  for  a 
few  hours  to  pay  an  ineurance  premium,  they 
may  incur  a  forfeiture,  without  relief  tmder 
any  circumstance,  of  the  entire  property  to  a 
landlord,  whose  sole  interest  may  be  a  small 
ground-rent  with  a  reversion  at  the  expiration 
of  a  long  term  of  so  little  value  as  to  be  scarce 
a  subject  of  computation. 

The  same  objection  exists  to  a  very  con- 
siderable extent  in  reference  to  the  breach  or 
non-performance  of  a  repairing  covenant  in  a 
building  lease,  by  which,  although  the  lessor 
may  have  not  a  computable  interest  in  the  pro- 
perty beyond  his  ground-rent  for  perhaps  the 
same  term,  the  unhappy  lessee,  as  in  the 
former  case,  though  not  so  inexorably,  may, 
in  certain  circumstances,  within  even  a  short 
period  of  the  commencement  of  a  term,  forfeit 
all  his  property  for  an  omission  purely  acci- 
dental, involving  no  blame  or  dishonesty 
whatever. 

The  present  system,  both  in  regard  to  in- 
surance and  repairing  covenants,  is  productive 
of  very  great,  not  to  say  cruel  oppression,  and 
in  some  cases  of  irreparable  injury  to  lessees* 
I  On  every  occasion  of  a  sale  of  leaseholds;  as  is 
shown  by  daily  experience,  the  objection  raised 
1  to  titles  on  these  grounds  can  be,  and  is  only 
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net  by  an  expedient  eoiully  unjii8tifiable,--a 
clause  in  the  contract  that  the  prod  action  of 
the  last  receipt  for  rent  shall  be  evidence  that 
all  the  covenants  have  been  duly  performed, 
when  at  the  very  time  of  signing  it  the  seller 
mav  be  wholly  without  evidence  to  that  effect, 
ana  may  have  reason  to  suspect  the  existence 
of  breaches  which  may  subject  the  unhappv 
purchaser  to  a  loss  of  the  property  for  which 
ne  may  be  paying  thousands. 

The  long  existence  of  this  injustice  can  only 
be  explained  on  the  principle  that  lessees  are 
usuidly  less  rich  than  lessors,  and  that  the 
Bolicitors  for  lessors  dictate  the  terms  to  which 
the  lessees,  in  the  relative  positions  of  the  par- 
ties, are  compelled  to  submit  without  reference 
to  consequences,  and  the  practice  can  only  be 
remedied  by  the  Profession  at  large. 

There  are  other  clauses,  too  commonlv  in- 
serted in  leases,  which  well  deserve  consiaera- 
tion, — those  which  stipulate  that  all  deeds  of 
setUement,  mortgage,  &c.,  shall  be  prepared 
by  the  solicitor  for  the  lessors :  thus  making 
the  latter  acqusdnted,  not  ver^r  properly  or  de- 
licately, with  the  private  affairs  of  the  lessee 
for  a  selfish  and  unworthy  object,  in  which  the 
lessor  has  no  interest,  but  wnich  is  in  manv 
cases  injurious,  and  always  derogatory.  Ana, 
again,  the  unqualified  restriction  from  aliena- 
tion, which  also  frequently  works  the  greatest 
injustice  by  enabling  the  grantors  to  withhold 
their  assent  for  a  base  and  unworthy  object. 

In  a  recent  instance,  a  peremptory  applica- 
tion has  been  made  from  some  solicitors  in 
the  city  requiring  and  insisting  (under  pain  of 
ejectment),  on  behalf  of  a  very  recent  pur- 
cnaser  of  the  earlier  term,  on  the  surrender  of 
some  leaseholds  of  which  the  lessee  has  been  in 
possession,  under  an  assignment,  near  30 
jrears,  on  the  ground  of  non-insurance, — the 
interest  of  the  former  being  a  small  ground- 
rent  with  a  reversion  at  the  end  of  40  years. 
This  is  a  state  of  things  which  we  earnestiy 
recommend  to  the  attention  of  the  Profession, 
for  a  dishonest  party  may  exercise  his  power, 
involving  very  cruel  injustice  and  oppression, 
under  the  pretext  of  rearessing  a  wrong,  where 
in  fact  none  has  been  committed. 

Within  a  few  days  we  have  heard  of  a  land- 
lord  making  a  public  boast  that  his  tenant,  on 
the  faith  of  his  lease,  had  laid  out  4.000/.,  and 
that,  in  consequence  of  an  accidental  slip  in 
the  performance  of  one  of  the  covenants,  the 
landlord  had  made  him  forfeit  his  lease,  and 
lose  the  whole  amount  of  his  outlav  almost 
immediately  on  the  completion  of  the  building. 

We  have  heard  of  another  grievance,  where 
a  physician  took  a  lease,  with  a  covenant  to 
insure,  and  the  house  wanting  repair,  he  ex- 
pended 1,200/.  and  went  out  of  town.  In  the 
meantime  came  quarter-day,  and  the  insurance 
letter,  which  was  not  forwarded  by  the  servant 
in  charge,  who  thought  that  being  printed 
it  was  of  no  importance.  Immediately  ovhis 
return,  he  paid  the  premium,  but  a  few  days  too 
late,  and  he  was  forthwith  served  with  an 
ejectment,  forfeited  his  lease,  and  lost,  or 
rather  was  robbed,  of  his  whole  outlay.    These, 


sir,  are  outrages  which  no  poor  man  coulr 
perpetrate  with  impunity,— and  such,  as  fa 
as  common  honesty  is  concerned,  ought  to  be 
cognizable  before  a  magistrate.  It  is  true  that 
no  honest  man, — no  gentleman  in  the  proper 
and  highest  sense  of  uie  term,— would  do  such 
things,  but  there  always  persons,  both  in  and 
out  of  the  Profession,  who  are  ready  to  seise 
every  opportunity,  per  fas  aut  nefas,  of  mak- 
ing money.  W.  &  8.  C. 


POINTS  IN  EQUITY  PRACTICE. 

INJUNCTIONS  TO    STAY   PROCEEDINGS  AT 
LAW. 

The  Master  of  the  Rolls,  in  Lovell 
V.  Galloway,  17  Beav.  1,  said,— "For  the 
purpose  of  rendering  plain  the  statements  I 
am  about  to  make,  with  respect  to  what  I 
conceive  to  be  the  practice  of  the  Court 
under  the  15  &  16  Vict.  c.  86,  s.  58,  it  is 
necessarv  shortly  to  refer  to  the  practice  of 
the  Court  before  that  Statute  passed,  both 
with  reference  to  bills  of  discovery  and  to 
common  and  special  injunctions. 

"  Formerly,  the  common  injunction  to  stay 
proceedings  at  law  could  not  be  obtained  upon 
affidavit,  but  only  upon  default  of  appearance 
or  answer  within  the  time  limited  by  the  prac- 
tice. When  a  sufficient  answer  had  been  put 
in,  the  plaintiff  could  not  retain  the  injunction, 
unless  he  could  found  his  title  to  it  upon  some 
statement  appearing  in  the  answer,  otheywiae 
the  defendant  was  entitied  to  have  the  injunc- 
tion dissolved. 

"But  in  cases  of  special  injunctions,  the 
Court  proceeded  entirely  on  affidavit;  and 
without  entering  into  the  question,  whether  an 
answer  was  to  ^e  treated  as  an  affidavit  and 
might  be  contradicted  or  not,  it  may  be  stated 
generally,  that  upon  special  injunctions,  the 
question  was  tried  and  decided  upon  the 
merits  appearing  upon  the  whole  of  the  evi- 
dence. 

"  In  that  state  of  the  practice,  the  Commis- 
sioners recommended  and  Parliament  passed  a 
clause  in  these  words :— "That  the  practice  of 
the  Court  of  Chancery,  with  respect  to  injnnc- 
tions  for  the  stay  of  proceedings  at  law,  6ha]], 
so  far  as  the  nature  of  the  case  will  admit,  be 
assimilated  to  the  practice  of  such  Court  with 
respect  to  special  injunctions  generally,  and 
such  injuctions  may  be  granted  upon  interlo- 
cutory applications,  supported  by  affidavit,  in 
like  manner  as  other  special  injunctions  are 
granted  by  the  sud  Court, 

**  Two  objects  are  apparent  upon  that 
section,— one  is,  that  an  abuse  which  had 
frequently  occurred  in  the  practice  of  this 
Court  should  be  remedied,  vis.,  that  a 
defendant  at  law  who  seeks  to  stay  an 
action  shall  not,  in  future,  be  at  liberty  to 
obtun  an  injunction  as  of  coursCj  by  putting 
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on  record  a  bill  containing  a  merely  ficti- 
tious case^  praying  for  very  long  and  com- 
plicated accounts,  and  making  statements 
which  it  might  be  extremely  difficult  for 
the  defendant  to  answer. 

'*  In  the  report  of  the  early  Chancery  Com- 
missioners, in  1826,  some  rery  striking  in- 
stances are  detailed  in  the  evidence  there 
given.  It  was  therefore  considered  necessary, 
that  a  plaintiff,  on  filing  a  bill  to  stay  pro- 
ceeding at  law,  should  verify  his  biQ  and 
show  that  he  had  not  stated  a  mere  fictitious 
case.  All  that  was  meant  by  this  was,  that 
he  shoidd  verify  such  stfitements  as  were 
within  his  own  knowledge,  and  state  on  oath 
that  he  believed  those  statements  which  rested 
upon  the  information  of  others,  or  on  the  in- 
ferences to  be  drawn  from  those  facts.  It  was 
not  intended  to  prevent  him  making  charges, 
for  the  purpose  of  drawing  from  the  defendant 
a  full  discovery  of  all  he  knew  about  the  facts 
so  stated. 

The  other  object  of  the  section  is  this : — when 
the  answer  is  put  in,  the  plidntiff  is  not  then  to 
be  precluded  by  it,  but  if  there  are  facts  stated 
in  the  answer  which  the  plaintiff  knows  to  be 
untrae,  he  is  at  liberty  to  bring  forward  evi- 
dence to  satisfy  the  Court  that  the  statements 
in  the  answer  are  not  correct,  and  the  Court 
may  then  deal  with  it  as  it  shall  think  fit. 

"  If  the  Legislature  had  meant  to  restrict  all 
injunctions  to  the  precise  practice  which  pre- 
vails in  the  case  of  special  iujuctions  of  that 
descriptiou,  and  to  oeprive  the  defendant  at 
law  ol  the  benefit  of  the  discovery  he  formerly 
bad,  this  section  of  the  Act  of  Parliament 
would  never  have  introduced  the  qualifying 
words,  '  so  far  as  the  nature  of  the  case  wiU 
admit.'  It  would  have  omitted  those  words 
altogether,  for  the  cases  would  have  been 
literally  and.  precisely  the   same.      But    the 

Sreat  assistance  whicb  it  was  supposed  a 
efendant  in  an  action  at  law  derived,  who 
had  a  bond  fide  case  known  only  by  the  plain- 
tiff, which  might  either  destroy  the  whole  of 
his  demand,  or  cut  it  down  to  a  very  moderate 
extent,  was  this  :— that  he  might  extract  the 
evidence  of  it  from  the  admission  of  the  de- 
fendant  himself,  and  that  was  called  giving  the 
plaintiff  the  benefit  of  the  discovery.  That  has 
always  been  considered  to  be  of  the  greatest 
value.  If  I  were  to  allow  a  defendant  to  make 
affidavits,  instead  of  putting  in  an  answer  and 
giving  the  discovery  reouired,  and  if  the  action 
at  law  is  to  go  on  in  the  meantime,  by  what 
possibility  could  the  defendant  at  law  have  the 
benefit  of  this  discovery  ?  It  will  be  given 
after  the  action  has  been  tried,  and  the  jury 
have  given  their  verdict,  and  possibly  after 
execution  has  been  levied  for  the  full  amount. 
And  when  the  discovery  is  given,  which  may 
be  such  as  would  have  prevented  the  plaintiff 
at  law  from  obtaining  the  whole  or  a  portion 
of  his  demand,  it  will  no  longer  be  available, 
and  the  plaintiff  in  eouity  may  not  be  able  to 
obtain  the  slightest  advantage  from  it. 
*'  It  was  argued  that  the  plaintiff  in  equity 


is  not  entitled  to  any  further  discovery  than 
what  might  assist  him  in  his  defence,  and  that 
he  is  not  entitled  to  discover  the  case  of  his 
antagonist.  That,  however,  is  a  question  to  be 
determined  on  exceptions,  which  is  the  proper 
occasion  for  determining  the  extent  of  disco- 
very to  which  the  plaintiff  is  entitled.  But  to 
whatever  extent  a  plaintiff  is  entitled  to  die* 
covery,  I  am  of  opinion,  that  in  a  bond  fide 
case,  verified  by  affidavit,  showing  the  Court 
that  information  may  be  given  by  the  answer 
of  the  defendant,  which  may  assist  the  plain- 
tiff in  wholly  or  partially  destroying  the  case 
made  against  him  at  law,  the  plainUff  in  equity 
is  entitled  to  that  discovery,  and  that  this  can 
only  be  secured  to  him  by  granting  the  injunc- 
tion until  this  discovery  has  been  given  by  the 


LAW  OF  ATTORNEYS  AND  SOLI- 
CITORS. 

TAXATION  OP  COSTS. — LIMITED  TIME  FOR 
REPORT,— IRREGULARITY. — WAIVER. 

An  order  had  been  made  for  the  taxation 
of  a  solicitor's  bill  of  costs,  and  that  the 
Master  should  make  his  report  in  a  fort- 
night, or  the  order  was  to  be  of  no  effect, 
unless  he  should  certify  that  farther  time 
was  necessary  to  enable  him  to  make  his 
report.  It  appeared  that  the  time  had 
expired  without  any  certificate  having  been 
made,  but  that  the  solicitor  had  afterwards 
attended  several  times  before  the  Master 
and  proceeded  in  the  taxation  without 
objecting.  He  at  last  objected,  and  the 
Master  having  held  that  his  authority  was 
gone,  this  motion  was  made. 

The  Master  of  the  Rolls  said  :— "I  am 
of  opinion  that  the  omission  by  the  Master 
to  certify  that  further  time  was  necessary 
has  been  waived  by  both  parties,  and  that 
the  proper  order  is  to  this  effect :  let  the 
Master  be  at  liberty  to  certify  if  further 
time  be  necessary,  and  in  case  he  shall  so 
certify,  let  him  proceed  in  the  taxation,  in 
the  same  manner  as  if  he  had  enlarged  the 
time  within  14  days."  In  re  Field,  16 
Beav.  593. 

CONSTRUCTION  OF  STATUTES, 

EQUITY   JURISDICTION   IMPROVEMENT  ACT. 

SERVICE   OF   INTERROGATORIES   ON   DE- 
FENDANT'S  SOLICITOR. 

Held,  that  the  delivery  of  an  office  copy  of 
the  interrogatories  to  a  bill  by  leaving  it  at  the 
office  of  the  solicitor  of  the  defendant,  without 
serving  it  on  him  personally,  is  sufficient  under 
the  15  &  16  Vict.  c.  86,  s.  12,  and  the  I7ih  & 


3Mr 


CanjUMiMaA  </  Si0iMi§$.'^Lm  nf  Co9i$.'—Ei^raaduammiU  qf  Cqg^oUm 
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APPDINTlffS19T   OP    WIDOW    TO   RBPRB8BMT 
E8TATB   OP  DBCKA8BD   PARTY   IN   SUIT. 

la  «  suit  by  the  plamtiffii  against  tenaata 
and  oecuptere  to  recover  tilhea,  one  of  the  de- 
fendants died  having  no  legal  personal  repre- 
eentative.  On  a  motion  to  appoint  the  widow 
to  represent  his  estate  under  the  15  &  16  Vict. 
c.  86,  a.  44,  the  Matter  of  the  RioUt  said,  that 
the  person  appointed  to  represent  the  estate 
ought,  as  nearly  as  possible,  to  be  the  same  as 
would  have  been  appointed  administrator  ad 
liteMf  and  an  order  was  accordingly  made  ap>- 
pointing  the  widow  to  represent  the  deceased 
party.  Dean,  Sfc,  of  Blf  v,  Gayford,  16 
Beav«  561. 

LAW  OF  COSTS. 

BOND   OP   SURBTY    UPON   APPOINTMENT  OP 
NEW   NEXT   PBIBND. 

Upon  the  amendment  of  a  bill  filed  on  be- 
half of  a  married  woman  by  her  son,  Charles 
Henry  Payne,  the  son  was  made  a  defendant, 
a&4  the  proceedings  were  stayed  until  a  new 
next  friend  should  be  appointed  in  his  stead. 
An  order  was  accordingly  made  substituting  a 
next  friend,  and  that  the  son  should  give  se- 
curity to  answer  the  defendant's  costs  incurred 
up  to  the  date  of  the  amendment.  The  Master 
had  directed  that  the  son  and  a  surety  for  him 
should  each  enter  into  a  bond  for  400/.  re- 
spectivriy,  but  the  proposed  surety  was  con- 
sidered by  the  Master  insufficient.  A  motion 
was  now  made  that  the  son  might  be  allowed 
to  give  his  own  individual  security,  or  that  the 
bond  of  the  proposed  surety  as  prepared  and 
executed  might  be  accepted  as  sufficient. 

The  Master  qf  the  Rolls  said :— "  I  think 
the  proper  course  in  this  case  was  to  proceed 
by  motion,  and  not  by  exceptions  to  the 
Master's  report. 

"The  Master  is  the  proper  judge  of  the 
amomit  of  security  to  be  taken,  and  the  only 
question  is,  whether  on  the  change  of  a  next 
friend  by  order  of  the  Court,  it  is  the  practice ' 
to  take  the  bond  of  a  surety  as  well  as  the 
bond  of  the  next  friend  himself,  to  secure  the  ; 
costs  then  incurred.         ^         *-         --^         >):  j 
I  have  made  inquiries  as  to  the  practice,  and , 
have  examined  the  cases  bearing  upon  thej 
piMnt,  and  am  of  opinion  that  the  Master  was ! 
righi  ki  requiring  tiie  bond  of  a  surety  as  well  > 


as  that  of  the  next  friend.    I 

with  the  bond,  and  therefore  cannot  accede  to 

the  motion."    PoyM  v.  Li</ie»  16  Beav.  563. 


OP   PURCHASBB  Ilf  »1fIT  POB  SMCtnC      . 
PBRPORMAMCB. 

A  purchaser  having  unsttccessfolly  iMMlsd 
that  an  instrument  of  republication  did  not 
sufficiently  refer  to  the  will  so  as  to  identify  it, 
no  costs  were  given  on  eilheff  side  on  a  bill  for 
specific  performance  by  the  vender,  wte  had 
not  made  out  his  title.  WeddaU  v.  Nveom,  tT 
Beav.  160. 

ENFRANCHISEMENTS  OF  COPY- 
HOLDS. 

IfANOR   OP  KXNNINGTOir. 

Ta  the  Editor  qfiks  Legal  Oheerver. 

Sir, — As  a  strong  case  requires  to  be  but 
briefly  stated,  and  I  believe  mine  to  be  a  strong 
case,  I  will  reply  briefly  to  the  letter  of  your 
correspondent  "  A.  M.**  (ait/e,  p.  302). 

It  is  admitted,  that  if  a  copyholder  endea- 
vours to  deprive  the  lord  of  a  material  part  of 
his  rights,  the  doing  so  is  unjust.  It  is  also 
admitted,  that  if  entitled  to  nnes  on  the  im- 
proved value,  and  fines  on  the  ground-rent 
only  are  to  be  paid,  be  will  be  deprived  of  a 
material  part  of  his  rights. 

The  question  then  arises — Is  the  lord  enti- 
tled to  fines  on  the  improved  value  ?  On  that 
point  it  is  not  disputed,  that  assuming  no  al- 
teration to  have  taken  place  in  his  rights  he 
would  be  so  entitled.  It  is,  however,  con* 
tended  that  an  alteration  has  taken  place  under 
the  licence  to  demise.  If  so,  it  has  either 
arisen  from  the  effect  of  the  licence  itself,  or 
from  contract.  If  the  licence  had  such  eflbct 
the  copyholder  has  simply  to  refuse  payment 
of  the  larger  fine,  and  the  lord  cannot  enforce 
it ;  and  as  to  the  refusal  being  an  act  of  dis- 
loyalty,  such  a  doctrine  appears  rather  un- 
suited  to  the  IQth  century,  and  would  warrant 
any  act  of  oppression  on  the  part  of  the 
Crown.  So  far  from  such  being  the  fact,  I 
have  myself  heard  a  mandamus  moved  for 
against  the  steward  of  a  Crown  manor,  with- 
out the  least  imputation  from  the  Court  or  the 
counsel  for  the  Crown,  that  the  act  was  dis- 
loyal or  improper. 

The  copyholder  has  therefore  a  clear  re- 
medy if  the  licence  eflected  the  alteration,  and 
in  like  manner,  if  the  alteration  was  eff*ectedby 
contract  independently  of  the  licence  itself,  he 
would  equally  be  protected  against  a  claim  to 
the  larger  fine.  But  if  neither  by  operation  of 
the  licence  itself,  nor  by  contract,  an  altera- 
tion in  the  rights  of  the  parties  took  place,  the 
lord  remains  entitled  to  fines  on  the  unproved 
value. 

As  to  inconvenience  in  granting  leases,  mere 
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inconrenienee  to  a  party  who  has  a  limited  in- 
terest in  property^  ought  not  to  deprive  the 
freeholder  of  his  rights ;  hut  the  only  incon- 
venience to  which  the  copyholder  is  suhjected 
iSj  that  of  bmng  prevented  from  putting  into 
his  own  pocket*  as  weU  the  sum  which  repre- 
sents his  own  interest,  as  that  which  would 
provide  for  the  claims  of  another  party. 

With  respect  to  a  builder,  it  would  oe  of  no 
consequence  to  him  whether  his  payments  were 
made  to  A»  alone,  or  to  A»  ana  B.,  provided 
the  total  amount  leaves  him  a  fair  profit  on 
the  transaction,  and  it  must  be  sIm  immaterial 
to  him  whether  he  pays  the  money  as  rent  or 
as  insurance. 

If  the  lord  conld  by  the  lease  merely  be  re- 
stricted to  fines  on  the  gronnd-renl,  this  might 
follow,  and  doubtless  would  generaliy  foUow  ;«- 
Shortly  before  the  expiration  of  the  lease,  a 
surrender  would  be  passed  to  ona  of  sev^ 
young  nominees,  who  would  be  admitted  on 
payment  of  a  fine,  half  &ne,  Sic^  based  on  the 
ground-rent,  and  the  lord  would  be  deprived 
of  all  benefit  from  the  terminauon  of  tha  lease 
for  40,  60^  or  60  years. 

I  have  no  objection  to  enfranchisement, 
though  I  think  commutation,  inclodioff  that  of 
steward's  fees,  would  be  better  for  the  copy- 
holder; but  I  have  a  great  objection  to  see 
lords  of  manors  attacked  for  merely  requiring 
payment  of  that  to  which  they  are  entitled 
on  a  fair  business-like  view  of  their  ri^^ts. 

Aug,  23, 1S54.  Fair  Pi.ay. 


SUCCESSION  DUTY  ACT,  1853. 


We  give  the  following  abstract  of  the 
most  important  clauses  of  Mr.  Gladstone's 
Succession  Duty  Act,  1853,  by  Mr.  Willich, 
Actuary  and  Secretary  to  the  University 
Life  Assurance  Company  : — 

Clause  10.  The  scale  of  duties  payable 
under  this  Act  is  the  same  as  that  fixed  by  55 
Geo.  4,  c.  184,  according  to  the  relationship  of 
the  party,  vis. : 

If  child  of  the  deceased,  or  any  descendant 
of  a  child  of  the  deceased,  or  the  father  or 
mother  of  any  Kneal  ancestor  of  the  de- 
ceased, 1  per  cent. 

If  brother  or  sister  of  the  deceased,  or  any 
descendant  of  a  brother  or  sister  of  the 
deceased,  3  per  eenl. 

If  brother  or  sister  of  the  father  or  mother 
o£  the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  Caither  or  mother 
of  the  deceased,  5  per  cent. 

If  bfother  or  sister  of  a  grandfistfaer  or 
grandmother  of  the  deceased,  or  any  de- 
scenda&t  of  a  brodier  or  sister  of  a  grand- 
father or  grandmother  of  the  dscewied,  6 
per  cent. 

If  the  party  bo  in  any  other  degree  of  c«l- 
kteval  consanguinity  t»  the  deceased,  or  a 
•trangeir  in  blood  to  the  dcoeaesdl,  10  per 


11.  When  a  succession  devolves  or  a  legacy 
is  given  to  either  a  husband  or  wife,  the 
amount  of  dutv  is  to  be  calculated  according  to 
the  rate  payable  by  the  one  who  is  the  nearost 
relation. 

16.  A  succession  subject  to  trusts  for  charit- 
able or  public  purposes  is  chargeable  with  duty 
at  the  rate  of  10  per  cent,  on  the  amount  or 
value  of  such  property. 

19.  Leaseholds  of  every  denomiaation  are 
liable  to  duty  under  the  Succession  Duty  Aot^ 
and  no  longer  under  the  Legacy  Duty  Acts. 

21.  The  interest  of  everv  successor  in  real 
property  is  considered  to  oe  the  value  of  an 
annuity,  equal  to  the  current  value  of  such 
property,  during  the  residue  of  tes  life*  or  for 
any  less  period  during  which  he  ^xall  be  en- 
titled thereto. 

The  duty  is  to  be  paid  by  eight  equal  half- 
yearly  instalments,  to  commence  at  the  end 
of  12  months  from  the  date  of  becoming  so  en- 
titled to  the  beneficial  enjoyment. 

31.  Cancels  the  tables  m  the  Legacy  Dnl^ 
Act  36  Geo.  3,  c.  52,  and  direets  that  the  cal- 
culations he  made  by  tables  annexed  te  this 
Act. 

40,  The  duty  may  be  paid  in  advance^  and 
discount  allowed  at  the  rate  of  4  per  cent*  per 
annum. 

54.  The  coQunencement  of  this  Act  to  dote 
from  19th  May,  1853. 

The  Ic^owing  appear  to  be  the  exemp- 
tions : — 

Husband  or  wife  of  the  deceased,  and  the 

Royal  Family,  by  chmse  21  of  56  Geo.  3,  e.  53. 

And  certain  specific  legaeies  given  to  bodiee 

corpmate  or  other  public  bodies,  exempted  frona 

I  duty  by  39  Geo  3,  e.  73.     See  Schedule^  55 

I  Geo.  3,  c.  184. 

I  Also  by  the  18th  chmse  of  16  &  If  Vict.  c. 
51,  when  the  whole  of  the  successions  are  under 
100/. ;  or  when  each  indtvidnal  succession  is 

'  under  20/.,  as  in  the  Legacy  Duty  Act.  See 
^sa  2nd  clause,  36  Geo.  3,  c.  52. 

LAW  ASSOCIATION. 

AKKVAIi   RKPORT,   MAY   12,   1854. 

FraneiM  Bligh  Hookey,  Esq.,  in  the  Chair. 

In  lajring  before  the  members  an  account  (d 
the  progress  of  the  Institution  during  the  past 
year,  the  Directors  feel  much  pleasure  in  being 
aUe  to  report  a  continued  improvement. 

The  Directors,  considering  it  their  dnUr  tct 
guard  against  any  srroneoos  application  of  &• 
funds— ^a  duly  rendered  more  imperative  by  the 
cenidence  which  the  subscribers  repose  is 
them — caused  inquiry  to  be  made,  at  the  oosi». 
meocement  ol  the  year,  into  the  ctrcnssetances 
of  the  serend  appUcanto,  with  a  view  of  testing 
the  aecuraey  of  the  periodical  reioms  from  te 
rsspeeftive  parties. 

The  resutt  of  this  investigalion  prosrad  cre- 
ditable to  the  recipients ;  for  in  e^tvo  Uu 
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fltancea  was  it  found  expedient  lo  make  any  al- 
teration in  the  allowances. 

In  one  of  these  cases  the  existing  and  pro- 
spective means  of  the  applicant  appeared  to 
warrant  a  present  reduction,  and  probably  the 
early  cessation  of  the  albwance  altogether.  In 
the  other  case  the  applicant's  friends  were  re- 
sorted to  as  being  m  a  position  to  render  as- 
sistance, and  her  allowance  from  the  Associa- 
tion was  reduced,  upon  an  arrangement  being 
made  with  her  family,  whereby  they  are  to  con- 
tribute an  annual  sum,  equal  to  the  grant  from 
the  Association. 

During  the  year,  one  new  case  of  the  primary 
class  has  come  before  the  Board,  in  which  des- 
titution and  physical  incapability  to  obtain  sup- 
port found  that  prompt  and  substantial  relief 
which  it  is  the  distinguishing  principle  of  this 
Institution  to  afford. 

A  case  of  the  same  class  has  also  occurred 
where  assistance  had  been  rendered  many  years 
ago  to  the  applicant  and  other  members  of  her 
family,  but  had  been  discontinued,  owing  to 
their  improved  condition.  The  allowance  on 
the  sad  return  of  the  necessity  has  been  now 
revived,  and  has  proved  essentially  service- 
able. 

In  another  case,  the  Directors  have  returned 
to  the  widow  of  a  gentleman,  who  had  for- 
merly been  a  member  but  had  ceased  to  sub- 
scribe,  the  amount  which  he  had  contributed 
to  the  funds. 

The  total  amount  expended  out  of  the  funds 
of  the  Society  in  the  relief  of  applicants  of  the 
primary  class  is  816/.;  that  to  the  secondary 
class  has  been  J  97/.,  out  of  the  200/.  placed  at 
the  disposal  of  the  Directors  to  be  applied  by 
them  towards  the  relief  of  such  cases.  Con- 
sidering the  numerous  applications  of  this  lat- 
ter description,  the  Directors  submit  to  the 
General  Court  the  propriety  of  setting  apart  a 
similar  sum  for  the  current  yew:. 

An  event  has  happened  during  the  past  year 
which  will  be  deeply  felt  by  all  the  members  of 
the  Society— namely,  the  death  of  Mr.  Augus- 
tus Warren,  who  had  for  several  years  filled 
the  office  of  Joint  Treasurer,  with  Mr.  Kinder- 
ley.  Mr.  Warren  had  been  connected  with  the 
Institution  almost  from  its  foundation ;  and  the 
Directors  consider  it  a  just  tribute  to  his  me- 
mory to  record  their  testimony  to  the  zeal  and 
attention  uniformly  evinced  by  him  in  his  en- 
deavours to  promote  the  prosperity  of  the  In- 
rtittotion.  Part  of  the  duty  devolving  upon  the 
General  Court  this  day  will  be  to  elect  another 
treasurer  in  his  place. 

The  Life  Subscriptions  contributed  in  the 
year,  amount  to  161/.  This  has  been  added  to 
the  funded  property,  together  with  a  further 
8um  of  23/.  17*.  6(/.,  and  the  stock  has  now 
reached  the  sum  of  21,600/.,  Three- and-a- 
Quarter  per  Cents. 

TheAnnualSubscriptionsamountto641/.  16*. 

The  Directors  have  much  pleasure  in  report- 
ing an  mcrease  in  the  list  of  new  members,  the 
number  during  the  past  year  having  been  31, 
while  the  average  number  for  several  years  past 
bad  been  only  12. 


The  Directors,  however,  again  urge  the 
members  to  use  every  exertion  to  introduce 
new  subscribers,  and  thereby  to  increase  the 
power  of  extending  the  benefits  of  the  Institu- 
tion, which,  it  cannot  be  too  often  repeated,  the 
widow  or  child  of  a  deceased  member  has  upon 
application  never  yet  failed  to  obtain. 
(By  order  of  the  Board), 

John  Murray,  Secretary. 


INNS  OF  COURT  EXAMINATION. 

Michaelmas  Term,  1854i 

Thb  Council  of  Legal  Education  have  ap- 
proved of  the  following  Rules  for  the  Public 
Examination  of  Students : — 

The  attention  of  the  Students  is  requested 
to  the  following  Rules  of  the  Inns  of  Court  :— 

''As  an  inducement  to  Students  to  propose 
themselves  for  Examination,  Studentehips  shall 
be  founded  of  fifty  guineas  per  annum  each,  to 
continue  for  a  period  of  three  years,  and  one 
such  Studentship  shall  be  conferred  on  the  most 
distinguished  Student  at  each  Public  Examina- 
tion ;  and  further,  the  Examiners  shall  select 
and  certify  the  names  of  three  other  Students 
who  shall  have  passed  the  next  best  examina- 
tions ;  and  the  Inns  of  Court  to  which  such 
Student  belong,  may,  if  desired,  dispense  with 
any  Terms,  not  exceeding  two,  that  may  re- 
main to  be  kept  bv  such  Students  previously  to 
their  being  called  to  the  Bar.  Provided  that 
the  Examiners  shall  not  be  obliged  to  confer 
or  grant  anv  Studentship  or  Certificate,  unless 
they  ehall  be  of  opinion  that  the  Examlnaliou 
of  the  Students  they  select  has  been  such  as 
entitles  them  thereto." 

"  At  every  call  to  the  Bar  those  Students 
who  have  passed  a  Public  Examination,  and 
either  obtained  a  Studentship  or  a  Certificate 
of  Honour,  shall  take  rank  in  seniority  over  all 
other  Students  who  shall  be  called  on  the  same 
day." 

"No  Student  shall  be  eligible  to  be  called 
to  the  Bar  who  shall  not  either  have  attended 
during  one  whole  year  the  Lectures  of  two  of 
the  Readers,  or  have  satisfactorily  passed  a 
Public  Examination." 

RULES  FOR  THE  PUBLIC  EXAMINATION  OF 
CANDIDATES  FOR  HONOURS,  OR  CER- 
TIFICATES, ENTITLING  STUDENTS  TO  BE 
CALLED   TO   THE   BAR. 

An  examination  will  be  held  in  next  Michael- 
mas Term,  to  which  a  Student  of  any  of  the 
Inns  of  Court,  who  is  desirous  of  becoming  a 
Candidate  for  a  Studentship  or  Honours,  or  of 
obtaining  a  Certificate  of  fitness  for  being  called 
to  the  Bar,  will  be  admissible. 

Each  Student  proposing  to  submit  himself 
for  Examination,  will  be  required  to  enter  his 
name  at  the  Treasurer's  Otfice  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Mon- 
da3n»  the  23rd  day  of  October  next,  and  he  will 
further  be  required  to  state  in  writing  whether 
his  object  in  offering  himself  for  Examination 
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is  to  compete  for  a  Studentship  or  other  Ho* 
nourable  distinction ;  or  whether  he  is  merely 
desirous  of  obtaining  a  Certificate  preliminary 
to  a  Call  to  the  Bar. 

The  Examination  will  commence  on  Monday, 
the  30th  October  next,  and  will  be  continued 
on  the  Tuesday  and  Wednesday  following. 

It  will  take  place  in  the  Benchers'  Riding 
Room  of  Lincoln's  Inn ;  and  the  doors  will  be 
closed  10  minutes  after  the  time  appointed  for 
the  commencement  of  the  Examination. 

The  Examination  by  printed  Questions  will 
be  conducted  in  the  following  order: — 

Monday  MonUng,  the  30M  October,  at  half- 
.  past  nine,  on  Constitutional  Law  and 
Legal  History;  in  the  Afternoon,  at  half- 
past  One,  on  Equity. 

Tuesday  Morning,  the  Zlst  October,  at  half- 
past  Nine,  on  Common  Law;  in  the 
Afternoon,  at  half-past  One,  on  the  Law  of 
Real  Property,  &c. 

Wednesday  Morning,  the  let  November,  at 
half- past  Nine,  on  Jurisprudence  and  the 
Civil  Law;  in  the  Afternoon,  at  half-past 
One,  a  Paper  will  be  given  to  the  StudenU 
including  Questions  bearin|^  upon  aU  the 
foregoing  Subjects  of  Exammation. 

The  oral  Examination  will  be  conducted  in 
the  same  order,  during  the  same  hours,  and 
on  the  same  subjects,  as  those  already  marked 
out  for  the  Examination  by  printed  Questions, 
except  that  on  Wednesday  Afternoon  there  wiU 
be  no  oral  Examination. 

The  oral  Examination  of  each  Student  will 
be  conducted  apart  from  the  other  Students  ; 
and  the  character  of  that  Examination  will  vary 
according  as  the  Student  is  a  Candidate  for 
Honours  or  a  Studentship,  or  desires  simply  to 
obtain  a  certificate. 

The  oral  Examination,  •  and  printed  Ques- 
tions, will  be  founded  on  the  Books  below 
mentioned ;  regard  being  had,  however,  to  the 
particular  object  with  a  view  to  which  the  Stu- 
dent presents  himself  for  Examination. 

In  determining  the  question  whether  a  Stu- 
dent has  passed  the  Examination  in  such  a 
manner  as  to  entitle  him  to  be  called  to  the 
Bar,  the  Examiners  will  principally  have  re- 
gard to  the  general  knowledge  of  Law  and  Ju- 
risprudence which  he  has  displayed. 

A  Student  may  present  himself  at  any  num- 
ber of  Examinations,  until  he  shall  have  ob- 
tained a  Certificate. 

Any  Student  who  shall  obtain  a  Certificate 
may  pretent  himself  a  second  time  for  Exami- 
nation as  a  Candidate  for  Studentship,  but 
only  at  one  of  the  three  Examinations  immedi- 
ately succeeding  that  at  which  he  shall  have 
obtained  such  Certificate ;  provided,  that  if  any 
Student  so  presenting  himself  shall  not  succeed 
in  obtaining  the  Studentship,  his  name  shall 
not  appear  in  the  list. 

Stuaents  who  have  kept  more  than  1 1  Terms 
aball  not  be  admitted  to  an  Examination  for  the 
Studentship, 

The  Rbadbr  on  Constitutional  Law 


and  Legal  History  will  expect  all  Students 
to  answer  any  general  questions  relating  to  the 
History  of  England,  and  to  know  the  outline 
of  Constitutional  Law. 

The  Candidates  for  distinction  will  be  ex- 
pected to  know  the  progress  of  our  Institutions 
and  the  changes  in  our  Constitutional  Govern* 
ment.  They  will  be  particularly  examined  as 
to  the  struggles  in  the  reigns  of  Edward  the 
Third  and  Richard  the  Second ;  to  give  an  ac- 
count of  the  remarkable  State  Trials  down  to 
the  end  of  Queen  Anne ;  and  to  be  thoroughly 
and  minutely  conversant  with  the  History  of 
the  reigns  of  Henry  the  Eighth,  Elizabeth^  the 
House  of  Stuart,  and  William  the  Third. 

Books  for  the  ordinary  Examination  will  be 
Rapin,  Hallam,  Creasy  on  the  Constitution,  and 
Sullivan's  Lectures. 

Those  for  Candidates  for  distinction  will  be 
the  State  Trials,  Parliamentary  History,  Clareu" 
don,  Burnet,  Millar,  Rapin,  Tlndal,  and  Black' 
stone*s  Commentaries. 


The  Rbadbb  on  Equity  proposes  to  Ex- 
amine in  the  following  Books  : — 

1.  Smith's  Manual  qf  Equity  Jurisprudence  : 
Fonblanque  on  Equity,  vol.  1 ;  The  Act 
for  the  Improvement  of  Equity  Jurisdiction, 

15  &  16  Vict.  c.  86. 

2.  Mitfbrd  on  Pleadings  in  the  Court  of 
Chancery;  White  and  Tudor's  Leading 
Cases  (with  the  notes)  vols.  I  &  2 ;  Pothier 
on  Partnership,  by  Tudor. 

Candidates  for  Certificates  of  Fitness  to  bo 
called  to  the  Bar  will  be  expected  to  be  well 
acquainted  with  the  Books  mentioned  in  the 
first  of  the  above  classes. 

Candidates  for  StndenUhip  or  Honours  will 
be  examined  in  the  Books  mentioned  in  the 
two  classes. 

The  Rbadkr  on  the  Law  of  Rbal  Pro- 
perty proposes  to  examine  in  the  following 
Books  and  Subjects  : — 

1.  Williams,  Real  Property :  Stephen,  Com- 
mentaries,  vol  1 :  Sugden,  Powers,  vol.  1. 

2.  The  Practice  of  Conveyancing,  with  refer- 
ence to  the  framing  of  Purchase  Deeds, 
Mortgages,  and  Settlements. 

3.  The  Statutory  Rules  of  Construction  laid 
down  by  1  Vict.  c.  26. 

4.  The  Liability  of  Purchasers  to  see  to  the 
Application  of  the  Purchase-money. 

5.  The  Law  qf  Judgments  with  rrference  to 
Real  Estate,  1  &  2  Vict.  c.  110;  2  &  3 
Vict.  c.  11;  3&4  Vict.  82. 

Candidates  for  a  Studentship,  or  other  Ho- 
norary distinction,  will  be  examined  in  all  the 
foregoing  Books  and  Subjects.  Candidates 
for  a  Certificate  will  be  examined  in  1  and  2.   . 

The  Rbadbr  on  Juribprudbncb  and  the 
Civil  Law  proposes  to  examine  in  the  fol- 
lowing Books  and  Subjects  : —  ,  «    , 
1.  The  Roman  Law  of  Persons ;  of  Real, 
Verbal^  and  Conseasoal  Contracts.    The 
modem  Commentaries  employed  may  be 
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ttie   Institntiones  or    Commintaru   Juris 
Bomani  Privati  of  Warnkenig. 

2.  Grotius  on  tbe  Natural  Obligations  aris- 
infl^  from  Ownership,  Promises,  Contracts, 
and  Oaths.  De  Jure  Belli  et  Pacis  ;  lib. 
\u  cap.  10,  11,  1^,  13.  rWhew^U's  edi- 
tion, vol.  ii.  pp.  18,  et  seq}^ 

3.  Dig.,  lib.  1.  tit.  16,  17.  J^e  Verhorum 
Significatione.    De  Hegulis  Juris, 

4.  Kent's  Commentaries.— Law  of  Nations, 
Lectures  iii.  iv.  and  vi.    The  subjects  of 

.    these  Lectures  must  be  considered  in  con- 
nexion with  the  modifications  introduced 
into  the  General  International  Law  by  the 
practice  of  the  present  War.    (Hazlitt*8 
and   Roche's  Manual  of  Maritime  IVar^ 
fare.  Appendix.) 
5-  Story's  Conflict  of  Laws,  chn^.  17. 
Candidates  for  distinction  will  be  examined 
in  all  the  foregoing  books  and  subjects. 

Candidates  for  a  Certificate  will  be  examined 
in  (5),  in  (2)  so  far  as  regards  chapters  11 
and  12,  and  in  (1)  so  far  as  the  subjects  there 
indicated  are  discussed  in  Sandars's  edition  of 
the  Institutes  of  Justinian,  and  in  Cumin's 
edition  of  Lagrange's  ManuaL 

The  Rbader  on  Oombtok  Law  ]m>po6e8 
lo«xaaine  in  Che  SoUoviag  Books  and  Sub- 

JMta;-- 

L  The  ordinary  steps  in  an  A«tkm  ait  Law, 
particularly  the  Practiee  conoected  with 
the  Writ  of  SumamM^tbe  Ap|Manmce— 
the  Joinder  of  Parties,  and  of  Caases  of 
AetioB.  (Com.  L.  Proc.  Avi,  1863,  m.  I 
— 41  inclusive.) 

2.  The  Elements  of  the  Laws  relating  to 
Contracts  not  under  Seal;  togetber  wiiih 
the  cases  of  Lampleigh  v.  Braitkwmt,  and 
Marriot  v.  Hampton,  and  the  Notes  there- 
to.   (^imYA'tfXeMLCaf.  3rd.ed.) 

3.  Riffhte  and  Remedies  ex  l>elicto,  to  far 
as  illustrated  by  the  following  Leading 
Cases  i^ Armory  r,  Dekmirie:  J^hby  v. 
Whiter  Scottv.Skqtkerdj  and  Jlferry- 
wtather  v.  iVSwroa— with  the  Notes  thereto. 
(Smith's  Lead.  Cos.  3rd  ed.) 

4.  The  Law  relating  to  Homicide  and  to 
Simole  Larceny.   {Arch.  Or.  PL  l«th  ed.) 

Candidates  for  Honours  will  be  examined  in 
all  the  above-mentioned  subjects. 

Candidates  for  a  Certificate  will  be  examined 
m  the  2nd  and  4th  only  of  the  above  rubjects. 
By  order  of  the  Coancil. 
Edw.  Ryxn,  Chairman  (pro  tern). 
Council  Chamber,  Lincoln's  Inn, 
find  August,  la54. 


SELECTIONS    PROM    CaRRE- 
SPONDENCE. 

TKOPOSM)  irALT-tlOLnJAY  ON  &Att;ftOAYS. 

^ihoSdUonqfikoLi^  Obssfter. 

Sir,— Tour  Ntmaber  for  Angatt  12,  page 
'JW,  contained  a  petition  signed  by  a  hrrge  and 


influential  body  of  solicitors,  urging  an  *'  early- 
closing,"  or  '*  half-  holiday  -  on  -Saturdays  "" 
movement.  Now,  as  legal  men  are  fona  of 
precedents,  and  as  many  modem  alterationa 
(dignified  by  the  name  of  "  Reforms  ")  in  the 
law  may  be  traced  to,  or  are  revivals  of,  what 
j  the  law  was  some  centuries  ago, — it  is  cuiious 
.  to  find  that,  even  upon  this  point,  we  are  copy- 
I  ing  from  our  forefathers,  for  it  was  ordered 
by  the  laws  of  King  Edward  the  Confessor, 
that  **  from  three  in  the  afternoon  of  all  Satur- 
days till  Monday  morning,  the  peace  of  God 
and  of  Holy  Church  shall  be  kept  throughout 
all  tfae  kxagdom.^'-^St^km^  Cmnmmiaries 
(8rd  adition),  voL  3,  p.  553^  J. 

LAW   RBF0RM8. — I«OlV-PATHBJfT  OF   80LI- 
CIT»R8'  COSTS. 

To  the  EdOor  of  the  Legal  Observer, 

The  investigation  of  the  causes  of  a  disease 
would  appear  to  be  the  £rst  step  towards  a 
remedy.  With  very  few  exceptions,  the  mem- 
bers of  the  Legal  Profession  have  a  hard 
straggle  to  maiatain  their  position  in  oociety^. 
Many  of  them  really  could  not  keep  theur 
standing,  but  for  resources  of  various  kinds,, 
independently  of  their  Profession,  or  indirectly 
connected  with  it.  This  is  a  lamentable  €act, 
bat  it  is  unfortunately  trtie.  Show  me  an  at- 
torney who  has  preserved  an  upr^ht  course, 
and  made  use  of  no  tmwoithy  means  to  obtaan 
business :  and  I  will  show  yon  a  man  tvho  has 
to  maintain  a  desperate  atmggle  to  hve  by  Ma 
profession.  There  are  many  causes  for  this 
state  of  things :  t  w3l  only  mention  two. 

The  first  is,  I  believe,  admitted  to  exirt  %y 
the  whole  Profession, — ^riz.,  the  crusade  of  late 
years  preached  and  waged  against  as  by  ^ 
various  soi^disant  law  reformers ;  the  gist  and 
essence  of  many  of  whose  projects  appear  to 
have  been  spitefolly  and  insultingly  to  iii|are 
the  attorneys. 

The  second  I  allnde  to  is,— -the  conduct  of  ^e 
members  of  the  Profession  themselves  towards 
each  other:  acting  on  tiie  principle  of  not 
caring  what  injustice  is  done  to  thenr  brethren, 
60  long  as  their  present  turn  is  served.  I 
could  dte  many  proofs  of  the  working  of  tins 
leaven,  but  will  name  only  two: — 1st,  d» 
neglect  manifested  by  the  highrr  branch  of 
the  Profession  of  the  interests  of  the  other  and 
larger  branch.  There  are  at  least  50  Bar- 
risters in  Parliament;  with  few  exceptioim, 
what  mischievous  measures  have  they  op- 
posed?— what  beneficial  improvements  Jiate 
they  brought  forward  or  supported  t  2nd,  I 
complain  of  the  dishonourable    condnrt   of 

Erofessional  men  to  their  correspondents.  I 
ave  before  me  a  small  list  of  unpaid  accmnits 
which,  after  doing  all  I  could  myself,  I 
banded  over  to  my  agent,  who,  after  some 
months,  returned  the  list,  after  manv  fruit- 
less applications,  with  one-half  marked  sjs 
defaulters.  Thus  neglecting  to  pay  a  btotbcr 
practitioner  for  business  done  tsft  them  on 
their  special  instructions. 
Jly  kttar  nay  cesfay  mora  ««if(lit  if  I  add. 


Cofre$pondenee.'^i99i9i  ^fike  CitdiUi^'^  C%ftr«eftr«^(fte  late  Lord  Langdak.        Mg 


di&t  t  am  no  ndtice,  hvX  of  many  yean* 
standing,  and  that  I  am  one  of  those  who 
\we  maintained  their  position. 

G.  K. 

[We  rajoiee  tliM  otrr  fwp«ctald«  cone8]Mmd- 
ent  has  stood  his  ground  amidst  the  on8laug:ht 
of  enemies  and  the  neglect  of  friends.  May 
w«  avggest  that  the  defauUers  he  refers  to  are 
tlioie  *'wfao«e  poverty  and  not  their  vrill  eon* 
sents,'*  and  who  aflbrd  a  lamentable  proof  of 
the  fallen  fortunes  of  the  Profession.— £t>.3 


■TAUP  CM    A^OBSBMBNT. 

j|.  agrees  to  let  a  concert-room  to  B.  for 
one  night  per  v^ek  for  18  treeks,  at  a  rental 
of  5«.  per  week»  and  they  accordingly  sign  a 
memorandum  of  agreement.  Is  such  agree- 
ment liable  to  any,  and^  if  any,  what,  atamp 
duty  ?  My  own  impressfon  is  that  it  is  nttt 
liame,  bnt  the  Stamp  Acts  appear  rery  Tagne 
tm  this  point,  and  several  friends  to  whom  I 
hate  spoken  on  the  Bvrhject  haT«  all  differed 
in  opinion.  If  I  read  the  Act  coiTeetly,  an 
agreement  under  hand  only  is  not  liable  to 
doty  unless  the  «uh}ect  matter  tiiereof  is  ^  of 
the  rahre  of  201.  or  upwards," 

Would  any  of  your  readers  kindly  «nlighftatt 
mte,  and  thereby  remoTe  the  possibility  of 
mistake?  Lbx. 


NOTES  OF  THE  CIRCUIT. 


NON-ATTENDANCE   OF   GRAND   JTORORB. 

Mcu  Joatice  Colmid^  who  presided  at 
Bodmin  in  the  CrMra  Courts  in  ius  chai^ge  to 
the  gread  jury,  ezpreased  hia  regret  and  dis- 
«pp«initinei]t  at  meeting  ao  smail  and  iatufii- 
fcanomber.  Whan  he  saw  that  so  la^ge  a 
105  gentlsrata  had  besa  auoa- 
vnaed,  and  aoly  15  hwi  thought  it  proper  to 
appear,  it  was  impoasitria  not  ao  auppose  that 
thtta  mast  be  a  very  grtafc  tamhw  who  were 
abaent  wilfaUy,  and»  at  all  efante,  without  any 
jnateaeuae.  i\t  hoped  that  it  would  not  be 
liRUKl  that  there  was  an  opinion  among  them 
thai  the  diecbarge  of  theae  dataaa  waa  uoiait- 
portantand  might  be  rejected,  and  that  the 
whok  inatitrntten  oi  the  grand  jury  might  be 
dana  away  with. 

Be  did  not  intend  to  cay  One  word  in  its 
favour  ar  disfavour,  farther  than  expreseiag 
hia  belief  after  aoaaa  experience  and  a  good 
4eal  of  consideratioD,  that  it  was  one  among 
the  many  institutiona  of  this  country  which 
contribuSad  idtefjather  to  the  liMmMtion  of  the 
dmracter  of  the  Engliah  country  gentleman, 
aad  Twitch  placed  iSm  imiaeasurably  above 
yao|ik  in  the  same  aisuatien  in  any  other 
cowlry  la  the  worM»  as  It  waa  idao  one  aasong 
the  jBstitalioBs  which  uMde  it  the  doty  of 
aamuy  gentleiaea  to  ac^pMint  thamselyea  with 
ll»tewa  of  the  eouatry,  ttrtetesled  them  in  tbe 
i  of  tha  adwanislrilioa  of  the  law»  and 


^  fmidshwl  iliem  with  manly  and  useful  eiii|floy. 
ment  of  their  time.  No  man  was  at  liberty  to 
absolve  hhnself  from  strict  obedience  to  the 
kw  in  speculations  about  its  wisdom,  so  tang 
as  it  remained  the  law  it  was  his  duty  to  ohay 
it,  andtlie  highn-  his  station  was  and  thaaaore 
widely  his  example  was  spread,  the  mora  it 
was  hia  duty,  for  the  goodness  of  his  own  ex- 
ample would  operate  upon  the  minds  of  those 
beneath  him,  and  prevent  them  from  eater- 
taining  the  idea  that  the  law  migiit  be  diem- 
garded  with  impunity. 

He  waa  UAwittiag  to  proceed  againat  the 
absentees  by  Aning  them  heavily.    He  ftt- 
sumed  there  might  be  some  grounds  of  expla* 
nation  or  excnse,  but  they  must  fsel  diaC»  if 
there  were  a  aimikr  laxity  in  the  attendanoe  of 
common  jurors,  he  should  foe  |teoed  in  a  dif- 
ficult position  in  fining  them.     He  wished 
county  gentlemen  would  eoneidor  this — how  it 
was  that  the  law  with  negard  to  jniiea  waa  dis- 
charged ',  all  were  interested  in  the  adaHoi- 
stretion  of  Juatice,  and  ever/ one  of  the  county 
gentlemen  might  have  to  sit  and  diacbai^  Ida 
duty  as  a  potty  juror  in  thia  as  well  as  oa  tile 
other  side  of  the  Court,  lliey  knew  that  tlMVe 
who  performed  those  duties  were  amall  ftirmera 
and  trndesmen,  they  attended  at  great  persoMd 
inconvenience  and  were  put  to  an  expense  tiiey 
could  very  ifi  a6Rard,  and  that  without  receiv- 
ing the  slightest  remuneration,  while  the  county 
gentleman,  when  he  went  into  the  box  aa  a  aae- 
cial  juror,  received  considerable  remuaeratien 
far  a  single  causci  and  he  was  aaved,  not  by 
the  letter  or  tbe  spirit,  or  the  correct  interpre- 
tation of  the  Statute  of  the  6  Geo.  4,  hot  hy  a 
practice  whkh  had  grown  up,  from  beering  the 
heat  and  burden  of  the  day  in  the  diacharge  of 
the  duty  of  jaryoMn,  while  anything  reaerrsd 
was  the  honotary  diatincaion  of  aifetiBg  as  giaad 
jurors,  and  it  was  a  liuAe  hard  to  find  the  ceanty 
gentlemen  rsmiae  in  theae  dutiea. 


CHARACTER  OF  THE  LATE  LORD 
LANGDALE. 

"  Thb  life  of  Lord  Langdale  is  the  life  «f  a 
man  who  never  threw  a  legitimate  opportumty 
away,  and  never  ooadescended  to«v«l  himaeu 
of  tmk  that  was  nnUtwfuL  What  be  had  to  do 
at  any  period  of  hia  career  waa  dene  with  hia 
whole  heart  and  soul — was  well  done,  con* 
scientioasly,  and  therefore  to  his  own  satisfac- 
tion, as  well  as  to  the  lookers-oo.  If  failure 
ahonld  result  from  his  labours,  self-reproaah 
could  not  afflict  him»  for  he  had  tried  hie  beat* 
If  he  shoakl  find  reward,  the  aaoM  exertiona 
which  had  won  the  priae  were  etill  ready  to  he 
put  forward,  in  order  to  retain  and  prove  de- 
aerving  of  it  The  memoirs  of  ooen  who  '  laive 
thrown  their  diancea  away,'  woakl  oonslitiite 
a  painful  bat  a  memorable  vokime  for  the 
world's  instradioii.  The  story  of  a  man  who 
made  the  utmoat  of  hia  resourcea  is  e^tfaHy 
intereating  and  far  more  valuable."      * .    * 

''  In  April,  laoa,  he  entered  hiomalf  as  <ala- 
dent  Of  the  laner  Temple.    lie  iaal  waaa^t 
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diligently  in  BdiDburgh  when  his  father  had 
intended  him  for  the  surgery  at  Kirby  Lons- 
dale ;  he  had  not  lost  an  hour  at  Cambridge 
when  he  was  intent  upon  the  studies  of  the 
university ;  his  devotion  was  as  marked  as  a 
student  of  the  law.  His  letters  at  this  period 
indicate  how  little  the  prospect  of  future  suc- 
cess had  to  do  with  the  duty,  ever  present  to 
his  mind,  of  constant  perseverance.  lie  knows 
that  it  is  incumbent  on  all  men  to  work,  but 
the  sure  hope  of  ultimate  reward  never  bribes 
him  to  labour.  *  I  rarely  miss  a  day,'  he 
writes  to  his  father, '  going  to  see  Mr.  Bell, 
who  is  very  communicative  when  I  catch  him 
alone  and  disengaged,  which  is  not  often,  for 
he  has  much  more  business  than  he  can  pos- 
sibly get  through.  .  •  .  Everybody  says  to 
me,  "  You  are  certain  of  success  in  the  end  — 
only  persevere ;"  and  though  I  don't  well  un- 
derstand how  this  is  to  happen,  I  try  to  believe 
it  as  much  as  I  can,  and  1  shall  not  fail  to  do 
everything  in  my  power.' 

"  In  1811  Bickersteth  was  called  to  theBar. 
He  was  28  years  of  age,  and  every  step  in  life 
had  yet  to  be  made.  His  means  were  strait- 
ened, and  he  depended  for  subsistence  upon 
the  contributions  of  his  friends.  He  still 
works  on.  'My  whole  time,'  he  writes  to  his 
parents  at  this  juncture, '  will  be  passed  either 
in  chambers  or  court,  and  if  being  always  in 
the  way  and  always  attentive  to  my  business 
will  give  me  success,  I  shall  be  successful.' 
He  offers  at  the  same  time  apologies  for  caus- 
ing his  father  expense  on  nis  account,  and 
oends  home  the  unnecessary  assurance  that 
'  in  clothes  and  living'  he  has  been  '  as  eco- 
nomical as  he  could,  consistently  with  keep- 
ing up  a  decent  appearance.'  A  year  or  two 
elapse  and  business  does  not  flow  m.  But  the 
student  is  more  indefatigable  than  ever,  strug 
glee,  endures  privation,  denies  himself  everv 
recreation  that  can  at  all  interfere  with 
the  severe  rule  he  has  laid  down  for  his  self- 
government,  and  waits  calmly  for  the  issne. 
Temptations,  sublimely  overcome,  are  not  con- 
fined to  the  priestly  cell.  In  every  epistle 
homeward  the  steadfast  man  'confesses  that 
he  hardly  knows  how  he  shall  be  able  to 
^ti^ggl®  oil  (iU  he  has  had  fair  time  and  op- 
portunity to  establish  himself;'  but  he  still 
strives,  and  as  fixedlv  and  resolutely  pursues 
his  way,  as  though  he  saw  the  reward  of  all 
his  pains  awaiting  him  at  the  goal. 

"  In  1814,  and  when  Hehry  Bickersteth  had 
reached  his  thirty-first  vear,  the  worker  was 
still  under  the  dark  cloua,  and  success  had  yet 
to  be  achieved.  In  that  year  the  barrister 
writes  home  that  '  it  distresses  him  more  than 
ha  can  express  to  write  again  for  assistance,' 
and  that  he  is  content,  if  his  father  so  wills  it, 
*  to  give  the  matter  up  without  delay,  and  re- 
turn to  Cambridge,  where  he  is  sure  of  sup- 
port and  some  profit.'  He  will  do  anything 
bat  fall  back  on  the  Profession  he  abhors. 
'Alter  the  discipline  I  have  undergone,'  he 
saySy  '  it  will  be  a  verv  slight  mortification  to 
me  to  give  up  my  professional  expectations  for 
the  smallest  certainty  which  will  enable  me  to 


live,  and  in  time  repay  you  the  large  money 
debt  I  have  contracted.  If,  therefore,  you 
think  that  I  cannot,  or  ought  not,  to  continue 
my  trial  here  for  a  few  years  longer,  I  mil 
cheerfully  abandon  it  and  return  to  Cam- 
bridge, where  I  certainly  shall  be  no  expense 
to  you.'  The  answer  from  home  was  a  re- 
mittance of  30/.,  and  an  intimation  to  go  on. 

"A  few  months  afterwards  business  had 
slowly  advanced ;  so  much  so  that  the  student 
was  '  almost  content  to  be  shut  up  among  his 
books  for  ever.'  A  year  or  two  more,  and 
the  cloud  is  burst — the  struggler  is  emanci- 
pated— sunshine  is  before  turn— fortune  is 
secured.  Can  the  life  of  Henry  Bickersteth, 
if  it  tell  no  more  than  this,  be  written  in 
vain?"         •  •  ♦  •  • 

"  Lord  Langdale  was  not  a  genius.    He  was 
not  a  great  lawyer;  but  his  was  an  accom* 
phshed  mind,  and  both  at  the  Bar  and  on  the 
Bench  he  had  remarkable  skill  in  lucidly  stat- 
ing complicated  facts.     His  general  character 
partook  of  the  nature  of  his  intellect.    There 
was  nothing  brilliant  or  startling  in  his  career, 
but  much  that  was  noble,  manly,  and  worthy 
of  imitation.    What  he  once  said  in  the  House 
of  Lords  with  reference  to  his  oflGice, — viz., 
'  that  long  habit  had  attached  even  his  affec- 
tions to  the  discharge  of  his  duties  in  the 
place  in  which  he  now  was,'  mif^ht  be  said 
with  truth  of  his  whole  life.    'The  discharge 
of  his  duties '  was  at  all  times  a  labour  of  love 
to  him.    It  was  the  result  of  his  self-govern- 
ment and  the  cause  of  his  success.   It  is  stated 
that  Shakespeare  and  the  Italian  poets  were  the 
constant  companions  of  his  hours  of  relaxa- 
tion, but  imagination  and  sensibility  did  cer- 
tainly not  enter  largely  into  his  composition. 
His  mind  was  essentially  calm,  cold,  analjrtical, 
and  judicial.      In  boyhood  he  wrote  to  his 
dearest  friends  often  with  the  formality  of  a 
stranger,  and  discussed  topics  with  a  fellow- 
student  in  the  tone  and  spirit  of  a  pedant. 
His  biographer  dweUs  frequently  on  '  the  tme 
dignity'  of  his  departed  master.     No  doubt 
dignity  was  there ;  but  it  did  not  alwayv  fit  its 
owner  gracefully,  like  a  garment  that  yidds  to 
the  natural  movements  of  the  wearer.     Occa- 
sionally the  folds  were  stiff,  unbending,  and 
looked  angular  to  the  observer's  eye.  The  same 
remark  applies  to  a  Spartan  virtue,  which  the 
biographer  very  properly  extols,  but  which  may, 
nevertheless,  be,  and  certainly  was  in  Lord  Lang- 
dale's  case,  carried  to  a  vicious  extent.   Exces- 
sive nepotism  is  a  fault,  but  we  have  yet  to  learn 
that  a  studied  neglect  of  the  claims  of  kindred 
and  dependants  is  to  be  held  up  as  a  virtue. 
A  gentleman  was  once  pressed  upon  Lord 
Langdale,  for  an  appointment,  by  two  of  the 
Vice- Chancellors ;  nis  qualifications  were  ad- 
mitted, '  but  his  chance  was  small,'  proudly 
adds  the  writer,  'for  he  was  a  connexion  of 
Lord  Langdale  by  marriage.'    It  is  a  fact,  that 
Lord  Langdale  only  assented  to  this  appoint- 
meat  at  last,  because  no  fitter  person  could  be 
thought  of.     A  more  nnparaonable  instance 
was,  that  of  his  lordship's  secretary^  for  whom, 
upon  his  own  retirement.  Lord  Langdale  re- 
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foaed  to  ask  for  a  place,  alAougb  a  single  word 
frozn  his  lips  would  have  secured  it,  and,  not- 
withstanding, it  was  well  known  to  Lord  Laog- 
dale  that  the  secretary  had  some  time  before 
given  UD  eveivthing,  in  order  that  he  might 
devote  himself  entirely  to  the  interests  of  his 
over-sensitive  master.  In  truth,  if  we  dare 
hazard  the  expression,  Lord  Langdale  was  too 
scrapulonslv  good,  and  a  dash  of  human  in- 
firmity would  have  given  interest  to  his  pro- 
ceedings— would  have  constituted  in  fact  '  the 
river  a  cascade  on  the  cultivated  plain,'  which 
were  wanting  to  give  force  to  a  character  too 


level  to  be  thoroughly  heroic.  But  heroism  is 
of  various  kinds,  and  we  must  hesitate  before 
we  assert  that  it  was  not  present  in  the  man 
who  fought  so  bravely  ana  suffered  so  meekly, 
before  he  won  his  way  to  eminence,— who, 
when  eminent,  was  remarkable  for  his  fine 
sense  of  honour,  his  love  of  truth,  his  assertion 
of  right  and  justice,  and  who  laboured  with 
every  faculty  he  could  command— and  that  not 
unsuccessfully,  to  reform  the  Court  of  Chancery, 
and  to  preserve  to  the  nation  its  valuable  and 
long-neglected  records." — From  the  Second 
Series  of  Essays  from  "  Tke  Times." 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Newbury  v.  Benson,    July  13, 1854. 

EQUITY   JURISDICTION   IMPBOVBMENT  ACT. 
—ACCOUNT-BOOKS. — EVIDENCE. 

On  taking  accounts  in.  a  suit  against  an  exe^ 
eutor,  the  Chief  Clerk  had  received  in  m- 
dence  certain  books  of  account  kept  by  him 
of  receipts  and  payments,  without  an  order 
for  the  purpose,  under  the  15  fy  16  Vict,  c. 
86,  s.  54.  TAeMaster  of  the  Rolls  haddis- 
nussed  with  costs,  a  motion  to  vary  the  cer- 
tificate, but  the  ground  of  the  want  of  such 
order  was  not  raised :  an  appeal  from  the 
decision  of  the  Master  of  the  Rolls  was, 
under  such  circumstances,  dismissed  with- 
out costs. 

This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Roils  refusing,  with  costs,  a  mo- 
tion to  vary  the  certificate  of  the  Chief  Clerk 
on  taking  the  accounts  in  this  suit  as  against 
the  defendant,  the.  executor  of  Mr.  William 
Newbury.  It  appeared  that  the  Chief  Clerk 
had  received  in  evidence  certain  books  of  ac- 
count kept  by  the  defendant  of  receipts  and 
payments,  without  an  order  having  been  ob- 
tained under  the  15  &  16  Vict.  c.  86,  s.  54, 
which  enacts,  that  "  it  shall  be  lawful  for  the 
Court,  in  any  case  where  any  account  is  re- 
(juired  to  be  taken,  to  give  such  special  direc- 
tions, if  any,  as  it  may  think  fit  witn  respect  to 
the  mode  in  which  the  account  should  be 
taken  or  vouched,  and  such  special  directions 
may  be  given,  either  by  the  decree  or  order  di- 
recting such  account,  or  by  any  subsequent 
order  or  orders,  upon  its  appearing  to  the  Court 
that  the  circumstances  of  the  case  are  such  as 
to  require  such  special  directions ;  and  par- 
ticularly it  shall  be  lawful  for  the  Court,  in 
cases  where  it  shall  think  fit  so  to  do,  to  direct 
that  in  taking  the  account  the  books  of  accoimt, 
in  which  the  accounts  reouired  to  be  taken 
have  been  kept,  or  any  of  them,  shall  be  taken 
as  primd  facie  evidence  of  the  truth  of  the 
matters  therein  contained,  with  liberty  to  the 
parties  interested  to  take  such  objections  there- 
to as  they  be  advised."  The  objection  as  to 
the  want  of  such  order  had,  however,  not  been 
raised  in  the  Court  below. 

Wittcock  and  H.  Vox  Bristowe  in  support ; 
Bagshawe,  contr^. 


The  Lords  Justices  said,  that  the  appeal 
would  be  dismissed,  but,  under  the  circum- 
stances, without  costs. 


MtutttT  of  tbt  »aliit. 
Digby  v.  Jackson,    July  5,  1854. 

HUSBAND  AND  WIFE.— COVENANT  IN  DEED 
OF  8BPABATION  BY  WIFE  FOR  ALLOW- 
ANCE  TO   HUSBAND. 

In  a  deed  of  separation  it  was  agreed  that  the 
husband  should  retain  for  his  own  use  hit 
half -pay  as  an  admiral,  and  should  receive 
sol.  a  year  out  of  an  annual  aUowancefrom 
the  Court  of  Chancery  for  the  maintenance 
of  his  children :  Held,  that  the  wife,  as  a 
married  woman,  and  having  no  separate 
estate,  could  not  enter  into  such  covenant 
for  the  payment  of  the  60/.,  and  that  the 
husband  could  not  on  her  death  recover  the 
same  which  had  not  been  paid. 

It  appeared  that  upon  the  separation  of  the 
plaintiff  and  Mrs.  Digby  in  1836,  a  deed  of 
separation  was  entered  into,  under  which  the 
defendant  was  trustee,  whereby  it  was  agreed 
that  the  plaintiff  should  retain  his  halfrpay  as 
an  admiral  for  his  own  use,  and  should  re- 
ceive a  sum  of  SO/,  a  year  out  of  the  450/. 
allowed  by  the  Court  of  Chancery  for  the 
maintenance  of  their  children.  It  appeared 
that  the  50/.  had  not  been  paid,  and  on  the 
youngest  child  coming  of  age  in  1851  the 
allowance  was  stopped.  The  plaintiff  now 
claimed  the  50/.  for  the  years  1836  to  1851 
out  of  his  wife's  estate  upon  her  death. 

Lloyd,  R,  Palmer,  Nalder,  and  Horsey  for 
the  several  parties. 

The  Master  of  the  Rolls  said,  that  the  plain- ' 
tiflfs  wife,  as  a  married  woman,  could  nol 
enter  into  the  covenants  in  question,  and  had 
not  besides  any  separate  property  upon  which 
such  covenants  would  operate.  The  bill  must 
therefore  be  dismissed,  with  costs. 


Ward  v.  Ward.    July  J,  1854. 

TRUSTEES  WITH  POWER  OF  SALE.  —  SUIT 
FOR  LEAVE  TO  MORTGAGE. — REFERENCE 
FOR   ACCOUNTS. 


an^^r  C^i^-^  F.  aJBWw^**-*^-  a  Wood.' 


3M 
Ami  mM^muiniHd  m  *«•!*/«•  <*e  «w<«^ 

/» li^r  chUd^em,  undmUha  rfir»«<ta»  /or 
■jyiTiCTt  qf  d$bi$  ai^  a  l>oiper  qf  9M. 
jSirt  w»  a  tmrtsttse   om  th$  proptriff, 
aud  the  im$iw  had  raised  a  su»  oHthevr 
permmtd  9e€¥rihf  for  jUKynumt  of  df^U. 
Onaftit^  askmg koiee  to^ruim  th^whole  bt/^ 
m»rt9age,  and  far  aeeomtef  a  r^ereace 
ym  direcitd  ed  Chamhen  in  ihfi  ^ei  m.^ 
simaefar  an  aooowU. 
The  testator,  hf  his  wiH  deviMd  certm 
estates  to  tlbe  plaiikiifis  in  trdafc  for  lu»  tM 
daughtwft  for  lU^  wUh  rMaaindar  ta  tbeir 
cbaSren,  and  directed  the   payment  of  his 
debts,  giving  a  power  of  sale.    It  appeared 
that  there  was  a  mortgage  of  1,900/.  on  the 
Moperty,  and  that  the  pktntifis  had  borrowed 
ft  sum  of  3,000i  ott  their  peraenal  aecwrity*  to 
pay  the  testator's  debts,  aad  they  aow  tted 
this  bill  to  obtain  the  saactioa  of  the  Court  to 
raise  5,000/.  on  mortgage  of  the  estates  and 
for  accounts.    The  cestuis  que  trtuteut  con- 
sented.    ^    .     . 

Rogers  Tot  the  plaintiffs  j  F.  W.  Clarke  for 
the  defendants. 

The  Vtce-Chancellor  said,  that  as  the  bill 
«0«gbt  an  aecouut,  the  whole  matter  should 
bie  referred  to  Chambers,  and  Uie  expediency 
oif  raising  by  mortgage  would,  upon  the  <|ue8- 
tion  ag<uu  coming  on,  be  determined* 


'Qrown  Casee  JUeene^ 


on  upon  exceptions  ta  the  Master  ^ding  th«t 
the  nole  was  not  bamd. 

WUkack  %nd  Shebbeare^  in  support.  referrtA 
to  the  9  Geo.  4,  c,  U>s.  1. 

Reli  and  Greene,  contrJu 

The  VicC'Chancellor  said,  that  if  there  bad 
been  only  one  debt  due,  Ae  payment  must  have 
been  taken  to  be  made  in  respect  of  that  deb^ 
but  upon  its  appearing  there  were  two  or  more 
debts,  unless  there  were  something  beyond 
the  mere  payment,  it  was  not  an  acknowl^- 
ment  of  one  debt  more  than  the  other.  Tne 
creditor  had  no  more  right  to  attribute  the 
payment  to  one  debt  more  than  to  the  other, 
and  the  onus  was  on  him  to  show  in  respect 
ofwhkh  it  bad  been  made.  He  night  allow 
it  in  account  against  whichever  debt  ne  pleas- 
ed, but  that  could  not  prejudice  the  debtor, 
unless  it  were  communicated  to  and  assented 
to  by  her.  The  exceptions  wonld  liMcefore 
be  aUowed,  and  the  bill  be  dismissed. 


JS^itt'CimtiTlat  Waolr. 

Nash  V.  Hodgson.    J\ily  4,  1^54. 

9>ROMISSORY  NOTSS. — PAYMENT  OP  INTBR- 
BST-  —  APPROPRTATION  TO  PARTICULAR 
DBBT.— STATUTE   OP  lilMITATiONB. 

A  ieatatris,  who  was  indebted  to  the  plain- 
tiff's wife  in  a  promissory  note  for  200/. 
<md  on  two  other  notes,  had  made  a  pay^ 
ment  on  account  of  interest,  but  without 
specifying  in  respect  of  which  debt  it  was 
made :  Held,  that  tJie  plaintiff's  wife  was 
not  entitled,  without  the  assent  of  the  ies- 
iatrix,  to  appropriate  such  payment  to  any 
particular  debt ;  and  exceptions  were  there- 
fore allowed  to  the  Master's  report  over- 
ruling Ike  d^mce  set  up  of  the  Statute  of 
Limitations,  and  the  bill  was  dismissed. 

iTappeered  that  the  testatrix  had  in  1841, 
with  another  person,  given  a  joint  and  several 
promissory  iv^^e  for  200/.  to  the  wife  of  the 
plaintiff,  and  that  the  exeeutors  now  sot  up  the 
Statute  of  Limitations.  The  Master,  on  a  re- 
ference, reported  thfit  a  payment  in  1846, 
which  was  alleged  to  be  by  way  of  interest, 
had  been  made  by  the  teetatrix,  but  that  at 
the  time  there  were  other  sums  due  from  her 
on  other  notes,  and  that  the  plaintiff's  wife 
had  endorsed  the  receipt  on  the  note  for  200/. 
as  being  for  interest  on  that  debt,  without 
communicating  with  or  having  obtained  the 
SiSseat  of  the  testatrix.    The  case  now  came 


Regina  v.  Pratt.    June  3,  1854. 

INDICTMENT  FO»  9TBXI.INO  000»«.'-'-A8- 
8IONMBXT  POR  BENEFIT  OV  CEBOITOBS. 
•^BAILMENT. 

The  dtfendantwho,  accor^ng  to  arrangement, 
remained  on  the  premises  to  complete  cer- 
tain work9,  had  removed  goods  wMck  were 
included  in  an  assignment  fbr  the  bene^ 
fit  of  his  creditors,  with  the  fraudulent 
intention   of  depriving  the  parties  hene^ 
fldally  intereated   iheref^,  hat    tka  fmry 
found  that  he  was  not   in  posseaeiom  nn 
agent  for  the  trustees  at  the  Ime  of  Ska 
removal :   Held,  that  he  could  ttol  be  eo»- 
victed  of  having  stolen  the  same,  as  kia 
possession  was  lawful,  and  the  eonmaiian 
was  quashed. 
This  was  an  indictment  against  the  prisoner 
for  having  stolen  certain  property,  which  he 
had  assigned  over  for  the  benefit  of  his  credi- 
tors.   It  appeared  that  the  prisoner  carried  on 
the  busmess  of  a  thimblemaker  and  manufac- 
turer, and  that  it  had  been  arranged  he  should 
be    idlowed    to    complete  certain   unfinished 
work*  and  he  accordingly  remained  in  posses- 
sion for  the  purpose,  ana  had  availed  himself 
of  the  opportunity  to  remove  the  property  in 
question.     On  the  trial  before  the  Recorder  of 
Birmingham,  the  jury  found  that  the  properW 
was  removed  after  the  assignment,  and  with 
the  fraudulent  intent  of  depriving  the  parUes 
beneficially  interested  under  the  deed,  but  that 
the  prisoner  was  not  at  the  time  of  such  re- 
moval in  the  care  and  custody  of  the  goods  as 
agent  for  the  trustees. 

Bitthston  and  Field  for  the  prisoner;  A. 
IVills  for  the  prosecutors. 

The  Cour(  said,  that  as  the  finding  of  the 
jury  clearly  negatived  a  bailment,  and  the  pri- 
soner was  in  lawful  possession  of  the  goods» 
the  conviction  must  be  quashed. 
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sjujMiuATioN  op  ATTOnm^S 
AND  soucmxiss, 

Xv  4Jiie  Aouuid  Baj^  X)f  die  Iiicx>rpo- 
i;»tl^  L(»]r  ^Qcj^tv^  wUcb  ii;e  fa^ve  receatly 
Wn-ennbled  JU>  bj  laefor^^  wr  ceadex^^  the 

of  tfi^  CTiwiyiatiiw  9^  ArtMde4  Clerks  to 
«M)>j^to  jQtf  Bcimc€  ftnd  I^texfA^re  baa  ja^dea 
ctfti^  fxui«idc^d»  ^ad  iiiej  M^^  co.9ie  to 
tli«4aottcluttQa  that  U  is  ^Kpedxent,,  prei-i- 
Qoal/  to  the  adaniMipn  ojf  capdidat^s  on  .the 
rpll  ,af  Attocaeyre  and  Solifiltora^  ^hat  aome 
^aBaipiaatian  aboi^ld  take  fdace  oa  pointa  oi 
jftuerol  cdueatioqu  jo  addHion  ^  that  nov 
required  Jiipoa  legal  attaiqmeDita  ;  and  they 
think  that  such  general  education  ahould 
comprise  a  coaipetent  knowledge  of  English 
Vislotj^  Ge^^gwpby,  Arithmetic,  Book- 
keeping, and  the  JUatio  and  French  Lan- 
gn^es. 

7)iese  ^peeommendatiooa  of  the  Inoorpo- 
rated  Law  Society  appear  to  he  reasonahle 
and  judicious.  We  are  aware  that  several 
of  tne  P/ovincaal  Law  Societies  have  ex- 
pressed an  opinion  in  favour  of  a  more  ex- 
tended course  of  study.  Some  of  them 
include  Mathematics,  Greek,  Logic,  aud 
Bthics  in  their  plan  of  education.  What- 
ever difference  of  opinion  there  mav  he  re 
gwcdiog  the  tests  to  be  ultimately  esta- 
blished, it  must  be  admitted  that  the  sug- 
gestions of  the  Council  of  the  Society,  if 
adopted  by  the  Judges,  are  calculated  to 
insure  a  material  improvement  in  the  pre- 
paratory education  of  Attorneys  and  Soli- 
citors. 

It  may  be  supposed,  indeed,  that  the  ge» 
neralitpr  of  our  brethren  have  received  an 
education  that  would  qualify  them  to  pass 
an  examination  in  most,  if  not  all,  of  the 
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braAch^s  of  gaming  whjich  the  Cpnocil  thii^ 
recommend.  With  rare  executions,  it  n\ay 
he  Aa9umed,  that  the  candidates  who  iww 
co^ie  w  (wr  their  professional  e9;aminatioii 
covJd  also  svflS^cieutly  answer  questions  in 
EnglisJi  I]#tQ,ry,  Geography,  and  Arithmetic, 
and  .display^  ^yce,di.table  knowledge  of  the 
Latip  and  French  langpa^s.  Perhapf 
many  of  them  may  be  deficient  in  the  for- 
mal part  of"  book-keeping ;"  but  even  in  or- 
diuary  private  schools  aU  the  other  subject^ 
ai:e  supcieotly  taught.  It  is  essential, 
however,  jthat  the  pupil  should  be  stinvur 
lated  iH).t  only  to  acquire,  but  to  regain 
these  essential  branches  of  knawledge,  a^id 
to  prove.  At  the  time  of  his  admission  into 
the  PcofeasioQ^  that  he  .has  not  forgotten 
bgit  is  proficient  in  them,  at  lefist,  to  a  mo- 
derate extent. 

We  have  heard  it  said,  that  it  i$  an  ln» 
jurious  reflection  on  the  present  race  of 
Attorneys  to  predicate  that  they  are  net 
acquainted  with,  and  that  their  future  Arti- 
cled Clerks  will  not  be  instructed  in,  these 
ordinary  educational  elements; — that  we 
might  as  well  require  evidenoe  of  their  ca- 
pacity to  *'  read,  write,  and  cast  accounts,*' 
as  imagme  that  they  are  not  conversant  widi 
the  subjects  now  proposed  as  tests  of  a 
liberal  education.  If,  however,  these 
branches  of  learning  have  been  adequately 
mastered,  there  can  be  uo  hardbhip  in  re- 

?uiring  some  reasonable  proof  of  the  fact.- 
'rom  the  indolence  and  thoughtlessness  of 
youth,  the  opportunities  of  acquiring  know- 
I  ledge  are  too  often  neglected,  aud  it  can  be 
no  degradation  to  a  candidate  to  give  evi- 
dence of  his  industry  and  application,  aud 
to  prove  his  fitness  for  entering  on  i\\e  study 
of  an  arduous  and  learned  'Profession,—^ 
the  complete  knowledge  of  which  demands 
the  exercise  of  the  highest  powers  of  the 
mind. 


354 

Amongst  other  topics,  in  support  of  the 

Proposed  improvements,  it  has  been  urged 
J  many  provincial  solicitors  that  the  re- 
duction of  the  stamp  duty  on  articles  of 
clerkship,  will  largely  increase  the  number 
of  clerks  of  an  inferior  class ;  and  that  as 
the  property  qualification  has  thus  been  re- 
duced, the  educational  tests  should  be 
raised.  It  seems  questionable  whether  this 
view  of  the  case  could  be  successfully  urged 
in  Parliament  or  before  the  public.  The 
Chancellor  of  the  Kxcheouer  expressly 
ftYOwed  that  he  reduced  the  stamp  from 
120/.  to  80/.  in  order  to  encourage  a  "  freer 
competition,"  and  in  the  present  temper  of 
the  age  there  is  little  chance  of  continuing 
any  system  of  restriction  or  monopoly.  It 
is  the  pride  of  our  free  constitution  that  the 
humblest  peasant  or  artizan  may  advance 
himself  to  the  highest  rank. 

But  whilst  a  pecuniary  or  property  quali- 
fication cannot  be  maintained,  we  think  that, 
for  the  good  of  the  public,  any  measures  for 
rendering  the  members  of  the  Profession 
more  efficient  and  truitioorthy  will  he  will- 
ingly supported,  and  there  are  strong  rea- 
sons to  believe  that  the  Government  is  fa- 
vourably disposed  towards  the  improvement 
of  the  legal  as  well  as  other  professions.  It 
should  be  recollected  that  in  the  clerical 
and  medical  professions,  scholastic  attain- 
ments are  required  of  a  higher  and  more 
difficult  kind  than  those  proposed  for  the 
lawyer.  The  amount  of  education  for  the 
army  and  navy,  and  for  various  official  and 
public  employments,  is  now  much  greater 
than  formerly;  and  therefore  it  behoves 
the  attorney  and  solicitor,  who  has  to  carry 
the  laws  into  effect, — who  is  the  adviser  of 
all  classes  of  the  community,  from  the 
highest  to  the  lowest, — who  is  called  upon 
to  legalise  (as  it  were)  all  the  transactions 
of  his  clients, — to  extricate  them  from  their 
difficulties  and  embarrassments, — to  assert 
and  establish  their  rights,  or  defend  them 
when  unjustly  attacked, — it  becomes,  we 
say,  equally  his  duty  and  his  interest  to 
possess  himself  of  all  "  the  appliances  and 
means"  that  may  ensure  success. 

It  is  acknowledged,  that  in  the  early 
period  of  life,  before  entering  on  the  special 
studies  of  the  Law  and  its  complicated 
modes  of  administration  and  practice, 
a  broad  and  sure  foundation  should  be 
laid  for  professional  attainments  and  learn- 
ing, by  cultivating  energetically  the  several 
intellectual  faculties.  At  an  early  age,  the 
exercise  of  the  memory  in  the  study  and 
acquisition  of  languages  is  the  fittest  em- 
ployment,  and   such   study  is  then  more 
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readily  pursued  than  at  a  later  period,  when 
the  reasoning  powers  are  developed,  and 
higher  objects  engross  the  attention  and 
interest  the  feelings.  Indeed,  to  pass  crfr> 
ditably  a  classical  and  mathem^ical  exami- 
nation, demonstrates  the  possession  of 
faculties  that,  if  constantly  exerted;.  wiDi 
probably  lead  the  possessor  to  that  distinc- 
tion of  which  there  are  many  shinkig  ex- 
amples. 

We  have  heard  it  urged,  however,  that 
admitting  the  advantages  of  a  higher  d^;ree 
of  education  for  a  considerable  class  of  at* 
tomeys,  engaged  chiefly  for  the  nobility 
and  gentry,  it  b  unnecessary  for  the  ma- 
jority of  our  legion  of  Ten  Thousand  to 
possess  more  than  an  ordinary  education ; — 
that  it  mav  be  safely  left  to  dients  to  select 
legal  advisers ; — and  that  generally  col- 
legiate or  classical  attainments  render  young 
men  less  inclined  to  submit  to  the  necessary 
drudgery  which  attaches  to  a  large  part 
of  the  business  of  an  attorney.  On  this 
point  it  may  be  remarked,  that  the  arrange- 
ments of  the  Profession  do  not  allow  of  it» 
division  into  different  classes  any  more  than 
clergymen  or  surgeons.  If  the  practi- 
tioners in  the  County  Courts,  the  Insolvent 
Courts,  or  other  inferior  departments  of 
business,  were  separated  from  the  Solicitors 
in  Chancery  and  the  other  Superior  Courts^ 
different  qualifications  might  be  sufficient ; 
but  every  attorney  is  entitled  to  practice  in 
all  the  Courts,  and  it  is  impracticable  to 
make  any  distinction  in  the  mode  of  exami- 
nation. Besides,  independently  of  the  busi- 
ness of  the  Courts,  whether  superior  or 
inferior,  there  is  the  important  department 
of  Conveyancing,  including  the  Law  <^  Real 
Property,  in  which  any  practitioner  may  he- 
engaged.  We  believe,  also,  that  it  is  not 
the  wish  of  any  attorney  to  be  placed  in  a 
lower  grade  of  his  Profession  for  the  pur^ 
pose  of  escaping  an  examination,  but  that 
he  desires  to  hold  an  equal  position  with 
his  brethren  in  general,  and  to  be  enabled, 
whenever  the  opportunity  offers,  of  advanc- 
ing himself  from  the  humble  practice  in 
which  he  may  at  first  be  engaged,  into  a 
higher  grade; — ^in  like  manner  as  a  bar- 
rister who  may  commence  his  career  at  the 
Sessions,  the  Insolvent  or  Criminal  Court, 
looks  forward  to  the  more  dignified  business 
of  Westminster  Hall. 

It  may  not  be  inappropriate  in  this  dis- 
cussion, to  notice  that  Dr.  Whewell,  in  his 
Lecture  on  the  material  aids  of  Education, 
delivered  on  the  10th  July,  1854,  treating 
of  general  education,  as  distmguished  from 
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Profesnonal  or  technical  education,  de- 
fcribes  '*  education  aa  the  process  of  making 
iodiTidnal  men  participators  in  the  beat 
attainments  of  the  human  mind  in  general ; 
nastely,  in  that  which  is  most  ratioxml,  true, 
beautiful,  and  good." 

"The  way  (he  observes)  in  which  the 
handicrafUmau,  the  artisan,  the  artist, — 
even  the  lawyer,  the  physician,  the  sculp- 
tor, the  painter,  the  architect, — learns  his 
art,  is  a  learning  of  a  different  kind  from 
that  which  we  call  general  education  ; — 
impelled  by  di£Perent  motives,  acquired  in 
different  schools,  under  different  masters ; — 
giving  rise  to  a  different  train  of  reflections ; 
bearing  in  a  different  manner  upon  the 
destinies  of  society." 

"  We  most  commonly  (he  continues) 
apply  the  notion  of  education  rather  to  the 
young  than  to  the  adult ;  and  therefore,  I 
might  have  said,  that  education  is  the  pro- 
cess of  making  young  persons  participators 
in  the  best  attainments  of  the  human  mind. 
And  undoubtedly  it  is  highly  desirable  that 
a  participation  in  such  attainments  should 
be  conveyed  to  all  young  persons  :  and  that 
this  participation  should  begin  in  youth,  is 
a  rule  which  man's  nature  strongly  recom- 
mends by  the  impulses  and  /acUities  that 
are  then  in  action  ;  and  this  the  welfare 
lM>th  of  the  individual  and  of  society  ur- 
gently demands  ;  and  presses  upon  us  those 
demands  by  most  grave  evils  which  result 
from  their  being  disregarded.  But  yet  the 
education  of  adults,  whose  education  when 
young  has  been  neglected,  is  a  matter  of  no 
small  interest,  and  of  no  light  obligation ; 
•and  in  that  case,  the  notion  of  education  is 
still  included  in  the  same  expression  as  be- 
fore, that  we  are  to  make  them  participators 
in  the  best  attainments  of  the  human  mind 
^-in  what  is  rational,  true,  beautiful,  and 
good.  And  even  if  the  education  of  a 
young  person  has  been  ever  so  carefully 
conducted,  yet  still  when  youth  draws  to  an 
end,  there  may,  there  must,  remain  much 
to  do ;  and  the  process,  still  understood  in 
the  same  sense,  may  be  prolonged  into  the 
season  of  mature  lifes  and  may  be  the 
more  prolonged,  the  more  fully  that  sense 
18  affixed  to  the  term." 

Hence  it  is  palpable  that  to  make  an  ac* 
complished  lawyer^  we  should  commence 
with  a  good  system  of  general  education, 
and  carry  it  on  suffidenUy  far,  before  en* 
tering  on  the  special,  technical,  or  profes- 
.  aiond  education,  which  is  designed  to  pie* 
pare  the  young  man  for  the  official  duties 
of  his  important  vocation.  It  is  not  un- 
worthy of  notice  that  for  the  moat  part  the 


clergy  are  more  highly  esteemed  in  Society 
than  lawyers, — ^not  merely  for  their  holy 
calling,  but  from  the  necessity  of  their 
receiving  a  University  education.  So,  also, 
medical  men  are  considered  to  possess  aa 
eminent  degree  of  scientific  knowledge  as 
well  as  classical  attainments.  We  feel, 
therefore,  that  the  time  has  arrived  when 
our  brethren  in  general  must  bestir  thenip 
selves  to  keep  pace  with  the  other  learned 
professions,  and  we  think  that  the  steps 
proposed  by  the  Council  of  the  Incorpo- 
rated Law  Society  are  entitled  to  the  gene- 
ral approval  of  tne  Profession. 

The  report  to  which  we  have  referred,^ 
states  that  the  Council  have  under  their 
consideration  several  suggestions  for  carry- 
ing thisobject  into  effect.  The  details  of  those 
suggestions  are  not  yet  announced ;  and  it  is 
evident  that  the  regulations  for  the  efficient 
operation  of  the  proposed  improvements  re- 
quire much  care  and  deliberation.  Several 
questions  naturally  arise  on  the  modu% 
operandi : — For  instance,  it  ms^  be  asked, 
— ^Who  are  to  be  the  examiners  in  general 
education?  When  and  whero  is  tne  ex- 
amination to  take  place  ?  Is  it  to  be  held 
before  entering  into  articles,  or  immedi- 
ately beforo  admission  ?  It  is  supposed  by 
some  that  the  Masters  of  the  Superior 
Courts  and  the  Council  of  the  Incorporated 
Law  Society,  who  are  the  present  examinersi 
will  also  conduct  tHe  literary  and  scientific 
examination;  but  this  is  by  no  means 
a  necessary  consequence  of  the  alteration. 
The  examination  might  be  conducted  by 
the  masters  of  eminent  public  schools,  or 
by  professors  at  the  universities  or  col- 
leges ;  but  graduates,  of  course,  would  not 
require  any  further  examination.  It  may 
be  questionable  whether  certificates  of  pro- 
ficiency from  the  masters  of  private  schools 
would  be  receivable,  and  yet  it  may  be  a 
hardship  to  compel  all  students  to  qualiff 
themselves  at  a  pnbKc  school.  However, 
if  twelve  months  or  less,  will  suffice  to  be 
*•  coached  "  or  "  crammed  "  for  the  legal 
examination,  a  similar  process  will  pro- 
bably succeed  in  the  other  requisite  attain- 
ments, and  therefore  no  great  inconveni- 
ence can  be  sustained  under  the  suggested 
improvements. 

As  to  the  time  when  the  examination  is 
to  take  place,  the  Council  of  the  Law  So- 
ciety intimate  their  opinion  that  it  should 
be  previously  to  the  admission  on  the  Roll, 
not  to  the  commencement  of  the  articles. 
Tfaia  seems  at  present  to  be  the  proper 
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cBB98e»  iMiii  hentitew  ^  c^rtMB  anovvt  iof 
dbBsiviilmd  general  loiwiiny  wmj'  He  le- 
^{Hbecl  prior  to  arten^  en  me  CDnAracA  of 
jntvioev  l!]i0  iitoe^  of  eouiiiiBaliMi  inU 
ViiioU^,  ire  prawHWiiy  be  m  London  ;  bsiii 
vottld  be  atiiaiiily  laeonveBknt  to  cwapel 
itandidfftes  fcen  distaol  pavteof  ^e  oouiiiiy 
to>  vndergv  the  preliiD3nHr3i}  gtntral  eaavii^- 
wtAiinky  as  wett  as  Ihe  kgal»  in  the  netro^ 
polisb  if  tke  Legnbture  should  deem  k 
expedient  to>  dininish  the  nntober  of  the 
Froleesioii^  a  claaaicai  and  matWnuiiicaJ 
eoQMsiiuitiea  in  London  by  tke  pvofessors 
of  King's  College,  or  Umrersity  Colbge,  or 
tlM^  b^iMi  masters  of  St.  Paul's^  Merchant 
TaibrsV  or  other  pnblie  aebode,  would 
wobaUy'  effect  tke  object ;  but  this  neoold 
be  ineoosisteni  with  tbe  ^'free  competi- 
tion'' propouided  by  the  ChimoeUor  of  the 
Escb«quer^ 

If  all  property  qoalificaAiDn  were  re^ 
ipealed, — ^not  only  tbe  80^  on  the  oentesfft 
and  2i5L  on  the  admission*  but  the  amniel 
9l»  certificate  tax  (which  is  really  a  pro» 
|»erty  qnalifioation  representing  a  capital  of 
Jl80/.»^)-^theQ  the  educational  test  mi^t 
jnstly  be  increased,  because  tke  large  sam 
now  exacted  by  the  State»  might  be  applied 
m  rendering  the  candodates  more  fit  lor  tke 
^iiwhaige  el  their  duties  to  tke  public. 


Tkese  dsleetq*  ko«e«er,wiii  no  dbnbi  Be 
remedied ;  ai^  after  eU^  ift  may  be  vh 
marked  that  though  the  eontse  of  slady 
be  severe,  (he  examination  may  be  eoaa- 
paittiiwly  Isaiant.  In  the  otimr  braneb  of 
the  Profession,  the  mode  of  proceeding 
adopted,  under  tbe  saaetiou  of  the  Judges, 
has  been  difiereufc.  The  attendance  a*  sil 
otf  any  of  the  several  eonrses  of  lectusno^ 
delivered  in  the  Hall  of  the  Law  Society^  is 
v^hntmry ;  bnt  the  examination  ia  coee- 
puUorp^  for  none  can  be  admattod  in  any  of 
the  Courts  without  a  certificate  firom  the 
examiners  of  the  fitness  and  capacity  of  tihe 
candidate  to  act  as  an  attorney  and  in  tbe 
usual  business  tnnsneted  by  attorneys^ 


NEW  STATUTES  EFFECTING  ALTE- 
KATIONS  IN  THE  LAW. 


In  our  last  Numbeiv  we  laid  before  our 
readers  the  prospectus  issued  by  the  Coun- 
cil of  L^al  J&dncation  of  the  Inns  of  Court. 
It  has  been  remarked  by  severid  members 
of  tbe  Bar  thai  the  courses  of  study  required 
for  the  examination  is  much  too  extensive 
and  severe,  and  not  sufficiently  useful  and 
practical.  Both  the  subjects  of  examina- 
tion and  the  books  on  which  the  examina- 
tion is  founded,  are  considered  to  be  toe 
numerous  and  difficulty  at  all  events  at 
present.  But  to  this  objection  it  is  an^ 
swered  that  tbe  examination  is  voluntary^ 
and  that  a  caU  to  the  Bar  may  take  plaoe 
after  a  sufficient  attendance  at  lectures 
.without  an  examination.  This  mode  of 
proceeding,  however,  is>  evidently  imperfect. 
Men  of  political  influence  may  thus  obtain 
the  degree  of  barristerat>-law  without  any 
legal    attainments,    and    carry    away    tbe 

S'izes.  which  ought  to  be  reserved  for  the 
ligpnt  student  and  accomplished  lawyer. 


'  This  supposes  tbe  capital  only  to  be  lent 
at  5  per  ceDt.»  but  as  it  is  sunk,  the  amount 
9ught  to  be  doubled.  Indeed,  the  present  ex- 
pense of  the  legfal  education,  and  maintenance 

A^  ma^   artif'lftfl    nloiW.    M^  VfeAfc  liwin    •!%««■.     i  i\e\e\l 
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This  is  surely  f'pfopftiy  qpaliflcation"  enough.^ 


Thr  Acts  of  the  present  Sessiim  printed  in 
the  present  Volume,  with  an  Analysis  to  eacl^ 
wlU  be  found  at  the  following  pages  t — 

Income  Tax,  cc.  17,  24,  pp.  46»  134,  ento 

Commons'  loclosurs,  c«  9^  p;  64. 

Coanty  Court  Extension,  c.  I6»  121. 

Reffislralion  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assizes^  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34,  p.  235. 

Evidence  in  Ecclesiastical  Courts,  c.  47,  p. 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  26^ 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 

Highway  Rates,  c.  52,  p.  276» 

Turnpike  Trusts'  Arrangements,  c  5 1  >  p.  2f€. 

Admiralty  Court,  c.  78,  p.  295. 

Borough.  Rates,  c.  71,  p^  298. 

Acknowledgment  of  Deeds  by  Married  Wo» 
men,  c.  75,  p.  299. 

Stamp  Duties,  c.  83,  p.  317. 

Court  of  Chancery,  c.  100,  p.  334. 

Bankruptcy,  c.  119,  p.  335. 

Real  Estate  Charges,  c.  113,  p.  339. 

COMMON    LAW    PROCEDURJB   ACT,    185-t, 

17  *  la  VioT.  c.  12&. 

Judge  may,  by  consent,  trj  qnestions  of 
fbot;  s.  1. 

TwO'  Judges  ma^  sit  at  same  ttrat  for 
trial  of  causae  peodiDg  in  the  same  Cooft; 

9.2. 

Powen  to  Cour^  or  Judge  t&  iitect  atb^ 
tralioti  belbre  trial ;  ».  3. 

SptoMoMe  may  be  BMed;  and  qvrestioii 
efface  triad;  s.  4. 

Arinira^or  inaj  sMo  speoia!  ease;  ,r.  8/ 
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Power  to  Judge  to-  direct  artitratfon  a* 
time  of  trial,  when  issaes  of  fact  left  to  hi» 
decision;  s.  6. 

Froceedings  Before  and  power  of  such 
arbitrator;  a.  7. 

Power  to  send  back  to  arbitrator ;  s.  8. 

Application  to  set  asidctfh^' award  ;  s.  9. 

Enforcing  of  awards  within  period  ibr 
setting  them- aakk;  &  10. 

If  aetba  cMnm«iiced  by  mm  puty  i^r 
all  have  agreed  to  arlbitrationv  Coart  ec 
Joc^e  nay  stay  proceedings ;  a«  1 1  • 

Chi  faiTure  of  parties  or  arbitrators,  Judge 
may  appoint  single  arbitrator  or  umpiFe ; 
s.  t2. 

When  reference  is  to  two  arbitrators  and 
one  party  fail  to  appoint,  other  party  may 
i^pomt  arbitra(tor  to  act  alone  ;.'  s.  13. 

Tw&  arbitratoss  may  appoint  woupke  -^  a* 
14. 

Awarfll  to  be  made  in  tbvee  months^  «nr 
less  pftrties  or  Coort  enliiree  time ;  a.  15« 

Rnie  to  deiiver  possession  of  land  par- 
suant  to  award  to  be  enforced  as  a  judg 
ment  ia  ejectment ;  s.  16. 

Agreement  or  submission  in  writing  may 
be  made  Bule  of  Court,  unltas  acooArary  icir 
tenfeiaa  appeav ;.  a^  IJ. 

Specsbes  to-tlie  jary;  a.  16^ 

Pbwer  to  adjourn  trial ;  s.  19. 

Affirmation  instead  of  oath  hi  ccrfcain 
cases ;  a.  2(h 

Persons  making  a  false  affirmation  to  be 
subjecb  to  the  same  pomshmeut  as  fbo  j^r- 
jury;  s«.2i» 

How  far  a  pavty  vmf  dtseredil  his  own 
witness ;  s.  22. 

Proof  of  contradictory  statements  of  ad- 
verse witnesses ;  s.  23, 

Cross-examination  as  to  previous  state- 
ments in  writing;  s.  24. 

Proof  of  previous  0NNii4etioa  of  a  witness 
may  be-  given ;  a.  25. 

Aftteatiog-  witnesses  need  not  be  oaUedex- 
cept  in  certain  cases ;  s.  26, 

Comparison  of  disputed  writing  ;  s.  27. 

Provision  foe  stamping  documents  at  the 
trial ;  s.  28. 

Officer  of  the  Court  tO'  seceive  the  duly 
and  penalty  ;  la  &  U  Viot..e.  97  ;  a..29«. 

No  dbcsmeai  under  tkk»  Aob  to  teopnre  a 

SiMlip;    Sw3(H 

Ifo  new  trial  for  mling  as  to  stamp ;  s.  3 1 . 

Error  may  be  brought  on  a  special  case  ; 
s.  3^. 

Grounds  to  he  stated  ia  rule  nisi  for.  new 
trial)  a.  33. 

if  Eule  nm  vo£iised»  P^'^  >MMf  epaeal 

'  Appssf  «poA  vni^  dt8eii8i<ged'  or  abso* 
ute    s.  35. 


Courts  of  Error  to  Ve  Courtm  of  Appeal; 
s.  36. 

NotiiDeLef  appeal;  a*  37. 
Bail ;  s,  38. 

Fomr  of  appear ;  s.  Wv 

Rufe  nhi  granted*  or  appe«l>  how  4fe   > 
posed  of;  9.  40. 

Judgment  Court  of  Appeal ;  s.  4 1 . 

Fewers  of  Court  of  Appeal  as  to  eosts 
and  otliierwise  ;  s.  42h 

Error  upon  award  of  trial  de  t»09&;  Sb  43. 

Payment  of  costs  upon  new  trial  on  nal>- ' 
ter  of  fact ;  s.  44. 

Affidavits  on  new  m«t<H^r;  s.  45. 

Pbwer  to  Court  or  Judge  to  direst  oral 
examinations  of  witnesses ;  s.  4<$. 

Proceedings  before  and  upon  such  exa- 
mination ;.  1  Wm.  4,  c.  22  ;  s.  47. 

Examina€on  of  person  wbo  refuses  to 
make  an  affidavit ;  s.  49. 

Proceedings  upon  order  fyr  examination ; 
s.  49. 

Discovery  of  documents  ;  s*  50. 

Power  to  deliver  written  interrogntories 
to  opposite  party  ;  s.  51'. 

Affidavits  by  party  proposing  to  interro- 
gate, and  his  attorney  ;  s.  52. 

Oral  Examination  of  parties,  when  to  h^ 
allowed;  s.  .5:. 

Proceedings  upon-  such  rule  or  order; 
V.  54. 

Depositions  upon  such  examinations  to 
be  returned  to  Master's  office  ;  I  Wm.  4» 
c.  22  ;  s.  55. 

Examiner  may  make  special  report  to  the 
Court ;  s.  5(5, 

Costs  of  rule  and  examination  to  be  in  the 
discretion  of  tlie  Court ;  s.  57. 

Inspection  by  juiy,  of  parties,  or  wit- 
nesses ;  s.  58. 

Rule  or  order  for  summoning  jury  ;  s.  59- 

Examination  of  judgment  debtor  as  to 
debts  due  to  him.;  s.  60. 

Judge- may  order  an  attachment  of  debts ; . 
s.  61. 

Order  for  attachment  to  bind  debts;  s.  02. 

Proceedings  to  levy  amount  due  from 
garnishee  to  judgment  debtor  ;  s.  63.. 

Judge  may  allow  judgment  creditor  to 
sue  garnishee  ;  s.  64.         * 

Oarnisbee  discharged';  s.  65. 

Attachment  book  to  be  kept  by  the  Mas- 
ters of  each  Court ;  s.  68. 

Costs  of  application ;  s.  dZ- 

Ax;tion  fhr  mandamus  to  enforce  the  per-  ^ 
formance  ctf  dlities ;  s.  6& 

Declaration  in  action  for  mandamus ;  s. ' 

Proceedings  upon  claim  for  maadamof ; ' 
8.  79.    ' 
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Judgment  and  ezecation ;  s.  71* 

Form  of  peremptory  writ ;  8.  72. 

Effect  of  writ  of  mandamus,  and  proceed- 
ings to  enforce  it ;  73. 

The  Court  may  order  the  act  to  be  done 
at  the  expense  of  the  defendant ;  s.  74. 

Prerogative  writ  of  mandamus  preserved ; 
8.  75, 

Proceedings  for  prerogative  writ  of  man- 
damus accelerated ;  s.  76. 

Proceedings  on  prerogative  writ  of  man- 
damus ;  s.  n. 

Specific  delivery  of  chattels  ;  s.  78. 

Claim  of  writ  of  injunction  ;  s.  79. 

Form  of  writ  of  summons  and  endorse- 
ment thereon ;  s.  80. 

Form  of  proceedings  and  of  judgment ; 

8.81. 

Writ  of  injunction  may  be  applied  for  at 
any  stage  of  the  cause ;  s.  82. 

Equitable  defence  may  be  pleaded;  s.  83. 

Equitable  defence  after  judgment;  s.  84. 

Equitable  replication ;  s.  85. 

Court  or  Judge  may  strike  out  equit- 
able plea  or  replication ;  s.  86. 

Actions  on  lost  instruments ;  s.  87. 

Jurisdiction  under  Shipowners'  Act ;  53 
Geo.  3,  c.  159  ;  s.  88. 

False  evidence  ;  s.  89. 

Execution  to  fix  bail ;  s.  90. 

Sdre  facias  on  judgment  of  assets  in 
Juturo;  s.  91. 

To  compel  continuance  or  abandonment 
of  action  in  case  of  death ;  s.  92. 

Claimant  in  second  ejectment  for  same 

S remises  i^ainst  same  defendant  may  be  or- 
ered  to  give  security  for  costs ;  s.  93. 

As  to  writs  of  execution  issued  before 
24th  October,  1852  ;  s.  94. 

Courts  may  appoint  sittings ;  s.  95. 

Amendments;  s.  96. 

General  rules  may  be  made  by  the  Judges ; 
8.  97. 

New  forms  of  writs  and  other  proceed- 
ings ;  8.  98. 

Interpretation  of  terms ;  s.  99. 

Provisions  relating  to  Superior  Courts  to 
apply  to  Court  of  Common  Pleas  at  Lancas- 
ter and  Court  of  Pleas  at  Durham ;  s.  100. 

Provisions  as  to  Masters  of  Superior 
Courts  to  apply  to  prothonotaries  of  Pala- 
tinate Courts ;  s.  101. 

Court  of  Queen's  Bench  to  be  the  Court 
of  Appeal  from  Palatinate  Courts ;  s.  102. 

Enactments  in  ss.  19  to  32  to  applv  to 
every  Civil  Court  of  Judicature  in  England 
and  Ireland ;  8.  103. 

Commencement  of  Act:  24  Oct.,  1854  ; 
8.  104. 

Her  Majesty  may  direct  all  or  part  of. 
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this  Act  to  extend  to  any  Court  of  Record 
s.  105. 

Short  title  of  Act;  8.  106. 

Act  not  to  extend  to  Ireland  or  Scot- 
land ;  8.  107. 


The  following  are  the  title  and  sections 
of  the  Act  :— 

An  Act  for  the  further  Amendment  of  the 
Process,  Practice,  and  Mode  of  Pleading  in 
and  enlarging  the  jurisdiction  of  the  Superior 
Courts  of  Common  Law  at  Westminster, 
and  of  the  Superior  Courts  of  Common  Law 
of  the  Counties  Palatine  of  Lancaster  and 
Durham.  [12M  August,  1854.] 

Be  it  enacted  as  follows : — 

1.  The  parties  to  any  cause  may,  by  consent 
in  writing,  signed  by  them  or  their  attorneys, 
as  the  case  may  be,  leave  the  decision  of  any 
issue  of  fact  to  the  Court,  provided  that  the 
Court,  upon  a  rule  to  show  cause,  or  a  Judge 
on  summons,  shall,  in  their  or  his  discretion, 
think  fit  to  aUow  such  trial ;  or  provided  the 
Judges  of  the  Superior  Courts  of  Law  at  West- 
minster shall,  in  pursuance  of  the  power  herein- 
after given  to  them,  make  any  geoeral  rule  or 
order  dispensing  with  such  allowance,  either  in 
all  cases  or  in  any  particular  class  or  classes  of 
cases  to  be  defined  in  such  rule  or  order ;  and 
such  issue  of  fact  may  thereupon  be  tried  and 
determined,  and  damages  assessed  where  ne- 
cessary, in  open  Court,  either  in  term  or  vaca- 
tion, by  any  Judge  who  might  otherwise  have 
presided  at  the  tnal  thereof  by  jury,  either  with 
or  without  the  assistance  of  any  other  Judge  or 
Judges  of  the  same  Court,  or  included  in  ^e 
same  Commission  at  the  assizes ;  and  the  ver- 
dict of  such  Judge  or  Judges  shall  be  of  the 
same  effect  as  the  verdict  of  a  jury,  save  that  it 
shall  not  be  questioned  upon  the  ground  oC  be- 
ing against  tne  weight  of  evidence;  and  the 
proceedings  upon  and  after  such  trial,  as  to  the 
power  of  the  Court  or  Judge,  the  evidence,  and 
otherwise,  shall  be  the  same  as  in  the  case  of 
trial  by  jury. 

2.  it  shall  be  lawful  for  any  one  of  the 
Judges  of  any  of  the  Superior  Courts  at  West- 
minster, at  the  reouest  of  the  Lord  Chief  Jus- 
tice or  Lord  Chief  Baron,  to  try  the  causes  en- 
tered for  trial  at  nisi  prius  in  Westminster  and 
London  in  either  of  the  Courts,  on  the  same 
days  on  which  the  said  Lord  Chief  Justice  or 
Lord  Chief  Baron,  or  any  other  Judge  of  the 
same  Court,  shall  be  sitting  to  try  causes  at 
those  places  respectively,  or  at  either  of  them, 
so  that  the  trial  of  two  caases  may  be  pro- 
ceeded with  at  the  same  time ;  and  tdl  juror*, 
witnesses,  and  other  persons  who  may  have 
been  summoned  or  required  to  attend  at  or  for 
the  trial  of  any  cause  before  the  said  Lord 
Chief  Justice  or  Lord  Chief  Baron,  as  the  case 
may  be,  shall  give  thenr  attendance  at  and  for 
the  trial  thereof  before  such  other  Judge  as 
may  be  sitting  to  tiy  the  same  by  virtue  of  this 
Act ;  and  it  snail  be  lawful  for  the  associates 
and  other  oflioers  of  the  Lord  Chief  Justice  or 
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Lord  Chief  Baron,  at  the  eate  may  be,  to  ap« 
point  from  time  to  time  fit  and  proper  persons, 
to  be  approved  by  the  said  Lord  Chief  Justice 
or  Lord  Chief  Baron,  to  attend  for  them  and 
on  their  behalf  respectively  before  such  Jadge ; 
and  the  trial  of  every  cause  which  shall  be  so 
had  by  virtue  of  this  Act  shall,  if  necessary,  be 
entered  of  record,  as  having  been  had  before 
the  Judge  by  whom  such  cause  in  fact  was 
tried. 

3.  If  it  be  made  appear,  at  any  time  after 
the  issuing  of  the  writ,  to  the  satisfaction  of 
the  Court  or  a  Judge,  upon  the  application  of 
either  partjr,  that  the  matter  in  dispute  consists 
wholly  or  in  part  of  matters  of  mere  account 
which  cannot  conveniently  be  tried  in  the  or- 
dinary way,  it  shall  be  lawful  for  such  Court  or 
Judge,  upon  such  application,  if  they  or  he 
think  fit,  to  decide  such  matter  in  a  summary 
manner,  or  to  order  that  such  matter,  either 
wholly  or  in  part,  be  referred  to  an  arbitrator 
appointed  by  the  parties,  or  to  an  oflicer  of  the 
Court,  or,  in  country  causes,  to  the  Judge  of 
any  County  Court,  upon  such  terms  as  to  costs 
and  otherwise  as  such  Court  or  Judge  shall 
think  reasonable ;  and  the  decision  or  order  of 
such  Court  or  Judge,  or  the  award  or  certifi- 
cate of  such  referee,  shall  be  enforceable  by  the 
same  process  as  the  finding  of  a  jury  upon  the 
matter  referred. 

4.  If  it  shall  appear  to  the  Court  or  a  Judge 
that  the  allowance  or  disallowance  of  anv  parti- 
cular item  or  items  in  such  account  aepends 
upon  a  question  of  law  fit  to  be  decided  by  the 
Court,  or  upon  a  question  of  fact  fit  to  be  de- 
cided by  a  jury,  or  by  a  Judge  upon  the  con- 
sent of  both  parties  as  hereinbefore  provided, 
it  shall  be  lawful  for  such  Court  or  Judge  to 
direct  a  case  to  be  stated,  or  an  issue  or  issues 
to  be  tried ;  and  the  decision  of  the  Court  upon 
such  case,  and  the  finding  of  the  jury  or  Judge 
upon  such  issue  or  issues,  shall  be  Uken  and 
acted  upon  by  the  arbitrator  as  conclusive. 

6.  It  shall  be  lawful  for  the  arbitrator  upon 
any  compulsory  reference  under  this  Act,  or 
upon  any  reference  by  consent  of  parties  where 
the  submission  is  or  may  be  maoe  a  rule  or 
•  order  of  any  of  the  Superior  Courts  of  Law  or 
Equity  at  Westminster,  if  he  shall  think  fit. 
and  if  it  is  not  provided  to  the  contrary,  to 
state  bis  award,  as  to  the  whole  or  an^  part 
thereof,  in  the  form  of  a  special  case  for  the 
opinion  of  the  Court,  and  wnen  an  action  is  re- 
ferred, judgment,  if  so  ordered,  may  be  en- 
tered according  to  the  opinion  of  the  Court. 

6.  If  upon  the  trial  of  any  issue  of  fact  by  a 
Judge  under  this  Act  it  shall  appear  to  the 
Judge  that  the  questions  arising  thereon  in- 
volve matter  of  account  which  cannot  conve- 
niently be  tried  before  him,  it  shall  be  lawful 
for  him,  at  his  discretion,  to  order  that  such 
matter  of  account  be  referred  to  an  arbitrator 
appointed  by  the  parties,  or  to  an  officer  of  the 
Court,  or,  in  oeantry  causes,  to  a  Judge  of  any 
Conntv  (Jourt,  upon  such  terms  as  to  costs, 
and  otherwise,  as  such  Judge  shall  think  rea- 
sonable ;  and  the  award  or  certificate  of  such 
nfieree  shall  have  the  same  eiiect  as  herein- 
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before  provided  as  to  the  award  or  certificate 
of  a  referee  before  trial ;  and  it  fchal  1  be  com- 
petent for  the  Judge  to  proceed  to  try  and  die- 
pose  of  any  other  matters  in  question,  not  re- 
ferred, in  like  manner  as  if  no  reference  had 
been  made. 

7*  The  proceedings  upon  any  such  arbitra* 
tion  as  aforesaid  shall,  except  otherwise  di- 
rected hereby  or  by  the  submission  or  docu- 
ment authonsing  the  reference,  be  conducted 
in  like  manner,  and  subject  to  the  same  rules 
and  enactments,  as  to  the  power  of  the  arbitra* 
tor  and  of  the  Court,  the  attendance  of  wit- 
nesses, the  production  of  documents,  enforc- 
ing or  setting  aside  the  award,  and  otherwise, 
as  upon  a  reference  made  bv  consent  under  a 
rule  of  Court  or  Judge's  oraer. 

8.  In  imy  case  where  reference  shall  be  made 
to  arbitration  as  aforesaid,  the  Court  or  a 
Judge  shall  have  power  at  any  time,  and  from 
time  to  time,  to  remit  the  matters  referred,  or 
any  or  either  of  them,  to  the  re-consideration 
and  re -determination  of  the  said  arbitrator, 
upon  such  terms,  as  to  costs  and  otherwise,  as 
to  the  said  Court  or  Judge  may  seem  proper. 

9.  All  applications  to  set  aside  any  award 
made  on  a  compulsory  reference  under  this 
Act  shall  and  may  be  made  within  the  first 
seven  days  of  the  Term  next  foUowing  the  pub- 
lication of  the  award  to  the  parties,  whether 
made  in  Vacation  or  Term ;  and  if  no  such 
application  is  made,  or  if  no  rule  is  granted 
thereon,  or  if  any  rule  granted  thereon  is 
afterwards  discharged,  such  award  shall  be 
final  between  the  parties. 

10.  Any  award  made  on  a  compulsory  re- 
ference under  this  Act  may,  by  authority  of  a 
Judge,  on  such  terms  as  to  him  may  seem  rea- 
sonable, be  enforced  at  any  time  after  seven 
days  from  the  time  of  publication,  notwithstand- 
ing that  the  time  for  moving  to  set  it  aside  has 
not  elapsed. 

11.  Whenever  the  parties  to  any  deed  or  in* 
strument  in  writing  to  be  hereaher  made  or 
executed,  or  any  of  them,  shall  agree  that  any 
then  existing  or  future  differences  between  them 
or  any  of  them  shall  be  referred  to  arbitration, 
and  any  one  or  more  of  the  parties  so  agreeing, 
or  any  person  or  persons  claiming  through  or 
under  him  or  them,  shall  nevertheless  com- 
mence any  action  at  law  or  suit  in  equity 
against  the  other  party  or  parties,  or  any  of 
them,  or  against  any  person  or  persons  claim- 
ing through  or  under  him  or  them  in  respcet 
of  the  matters  so  agreed  to  be  referred,  or  any 
of  them,  it  shall  be  lawful  for  the  Court  in 
which  action  or  suit  is  brought,  or  a  Judge 
thereof,  on  application  by  the  defendant  or 
defendants,  or  any  of  them,  after  appearance 
and  before  plea  or  answer,  upon  being  satisfied 
that  no  sufficient  reason  exists  why  such  mat- 
ters cannot  be  or  ought  not  to  be  referred  to 
arbitration  according  to  such  agreement  as 
aforesaid,  and  that  the  defendant  was  at  the 
time  of  the  bringing  of  such  action  or  suit  and 
still  is  ready  and  willing  to  join  and  concur  in 
all  Acts  necessary  and  proper  for  causing  such 
matters  so  to  be  decided  by  arbitration,  to 
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iQ  such  action  or  aivt,  on  auch  taroia  aa  to  coita 

and  otherwise  aa  to  anch  Court  or  JudnE^  may 

.  fl^em  /i^ :  provided  akn^>  that  any  euch  rule 

l'9K.  wdar  may  «at,any  lime  afterwards  be  die- 

charged  or  varied  aa  justice  may  rjsquire. 

•  aa.  V  \xk  any  oaae  of  arbiuation  the  docu- 
>  imont  authorising  the  .nferenoe  provide  that  the 
.  aefarea«e  ahall  he  to  a- single  arhitrator,  and  all 

•  lbe.pa&ti^a  do  not,  after  dmeroncea  hi^e  arisen, 
I  concur  in  the  appointment  of  an  arbitmtor ; 
.  or  if  any  appfl^nted  arbitrator  refuee  to  adt,  or 
.  become  incapable  of  acting,  or  die*  and  the 
.  tesma  of  auchdotsument  do  not  shoiv  that  it 
,  was  intended  that  auch  vacancy  should  not  be 
>:8«pplte(i»  and  the  .paitieado  not.  concur  in  ap- 
pointing a  ne\y-  one;  or  if.  where  the  parties 

f  oriifvo  arbitrators  are  at  liberty  to  appoint  an 
;  umpire  or  third  arbitrator,  such  parties  or  ar- 
i^iltators  do  not  appoint  an  umpive  or  third 
'  arhiliator:;  'Or  if  any  appointed  umpire  or  tliird 
!  arhilcater  xefuseto  act,  or  become  incapable  of 
.  aoltQg,  or  die,  and  the  terma  of  the  document 
;.authDriaiiiB  the  reforenee  do  not  show  that  it 
woa  inl^awi  that  auch  a  vacancy  ahould  not 

-  be  supplied,  and  the  pantiea  or  arhitratora  re- 
:  apectively  do  not  appoint  a  new  one ;  then  in 

every  auch  instance  any  party  may  aerve  the 
.wiemaining  parties  or  the  arbitmtorst,  as  the 
'«aaas  may  be,  with  a  written  notice  to  appoint 
an  .arbitmtor,  umpire,  or  third  arbitrator  re- 
Apectively;    and  if  within   seven  clear  days 
■  after  suoh  notice  shall  hsve  been  served  no 
arbitmioc,  umpire,  or  third  arbitrator  be  ap- 
pointed, it  shall  be  .lawful  for  any  Judge  of 
.  any  of  Uie  Superior  Courts  of  Law  or  Equity 
.at  Westminster,  upon  summone  to  be  taken 
-out  hy  tlie  party  having  aerved  such  notice  as 
aforesaid*  to  appoint  aa  arbitrator,  umpire,  or 
-third  arbitratoc,  aa  the  case  may  be,  and  such 
arbitrator,  umpire,  and  third   arbitrator  re- 
spectively shall  have  the  like  power  to  act  in 
the  eeCnninee  and  make  an  award  aa  if  he  had 
been  appointed  by  consent  of  all  parties. 

.13.  When  the  reference  is  or  is  intended  to 
.be  to  two  arbitratoes,  one  appointed  by  .each 
pacfy,  it  ahall  be  lanfol  for  either  party,  in  tUe 
eaae  of  the  deadly  refusal  to  act,  or  incapaoi^r 
.of  any  arbitrator  appointed  by  him,  to  aubati- 
tMto  a  new  arbitrator,  unless  the  document 
-authoriaing  the  tefesaace  show  that  it  was  in- 
tended that  die  vaoanoy  :shottid  not  be  aup- 

-  plied;  and  if  on  auah  a  jrefeienee  one  -party^ 
iul  to  appoint  an  arbitrator,  either  oriieinally 
'or  by  waqr  of  aubstitatioii  as  aforesaid,  for 
•seven  clear  days  a£bsr  the  othsr  party  sliall 

'  huM.  appointed  an  ariiitmtor,  and  ahall  ihaae 
.aeiiwA  ,the  fiaitty  sb  faiting  to  appoint  with 
•fBoftiae  in  writing  :to  make  the  appeintment, 
iim  party  -who  hM  rappoittbed  an  •avbilrator  waif 
-appoint  sueh  eriiitBatofftoiect  astsole  arbitrator 
in'tbe  nefersaoe,  and  an  award  made  by  him 
ahaUbe  binding  an  both  tpartiea  aa  if  ^e.ap* 

SDiatmeat  bad  been  by  eonsentj;  mnaeidad, 
awserr^ahat'tbe  Court  or  a  Jad^  may  it- 
ivake  each  appointment,  on  auch   torma  as 
•shalLeaem  juat 
1     JA.  Wbea  the  mfeiwafr  ia  to  two  eriataa^ 


^ae»  and  Ibetenae af  the  ( 
ing  it  do  not  ebow  that  it  wee  intended  that 
there  ahould  not  be  an  umpire,  or  pro^e 
otherwise  for  the  ap^intaient  ojf  an  umpire, 
the  tsro  arbitrators  may  appoint  an  umpire 
at  anv  time  within  tlie  penod  duiang  wbieh 
they  have  power  to  mswe  an  award,  unkaa 
they  be  called  upon  by  notiee  as  afomaaid  to 
make  the  appointment  sooner* 

15.  The  arbitrator  acting  under  any  audi 
document  or  compulaQry  oraer  of  reference  aa 
aforesaid,  or  under  any  order  refening  the 
award  back,  shall  make  his  award  under  bis 
hand,  and  (unless  anch  document  or  order  le- 
spectiveW  shall  contain  a  different  limit  of 
time)  within  three  months  after  he  ahall  bare 
been  appointed,  and  shall  have  entered  oa  die 
reference,  or  shall  have  been  called  upon  to 
act  by  a  notice  in  writing  from  any  party,  but 
the  pastiea  may  by  consent  in  writing  enlaine 
the  term  for  making  the  award ;  and  it  ahail 
he  lawful  for  the  Superior  Court  of  whiofa 
auch  submiaaion,  document,  or  order  ie  or 
may  be  made  a  rule  or  order,  or  for  any  Jud0e 
thereof,  lor  good  cause  to  be  atated  in  the 
rule  or  order  for  enlargement,  from  tiote  to 
time  to  enlarge  the  term  for  ooakiag  tlie 
award ;  and  if  no  period  be  stated  for  the  an- 
large ment  in  each  consent  or  order  for  ea- 
largement,  it  shall  be  deemed  to  be  an  aa- 
lalrgiment  for  one  month;  and  in  any  case 
where  an  umpire  shall  have  been  appointed  it 
shall  be  lawful  for  him  to  enter  on  the  refea- 
enoe  in  lieu  of  the  arbitmtora,  if  the  latter 
shall  have  allowed  their  time  or  their  extended 
time  to  empire  without  making  an  award»  or 
shall  have  delivered  to  any  party  or  to  the 
umpire  a  notice  in  writing  stating  that  they 
cannot  agree. 

16.  When  any  awaad  made  on  any  aueb 
auhmiasion,  document,  or  order  of  referaaee 
as  aforesaid  directs  that  postession  of  any  lands 
or  tenemenia  capable  of  being  the  eobjeee  af 
an  .aetion  of  ejeotment  ahall  be  deli  wed  to 
any  party,  either  forthwith  or  at  angr  iuftme 
time,  or  that  any  auch  party  is  eatitled  to  the 
posseasion  of  any  audi  lands  or  taaemeata,  it 
ahdil  be  huwful  for  the  <iOttrt  of  which  the 
document  authorising  die  veCsnace  ie  ar  is 
made  a. role  or  order  to  order  any  paety  to  the 
reference  who  shall  be  .in  poaaeeaaon  of  anf 
such  lands  or  tenement^  or  angr  petaaa  in 
poseesaioB  of  the  aame  claiming  onoer  or  pA 
in  possession 'by  him  ainoe  the  aiakiag  of  ilto 
dooueaent  anthoffiaingthe  refeieaecw  to  daiieer 
poasession  of  the  eame  (to  the  paiily  entltied 
thereto,  piunsuant  to  the  award*  and  eu(d&  -nde 

.or  order  to  deliaer  poaaeaeion  ehaU  baee  lie 
effeet  of  a  judgmeatin  q^eetmeat  agaiQat'eMi^ 
euoh  party  or  person  named  in  iw  and  enam-  . 
tion  may  \md%  and  poseeasioa  -shall  be  de- 
livemd  by  .the  iheriff  aa.oa  a  judgmaat  in 
^eetment. 

.17.  JSvci^ aipieeflaaat oraMbniaiioa  taioibi- 
iration  hy  conaeat,  epheiherhj  deed  ar  iastre- 
menl.in  writing,  aattand«r<esal,  bm^  ha  made 
a  aule  of  ally  aae  of  lbs  .Sa|vriar  Caaete  laf 
iiaw  or  Eqfoiaif  )at  Westotineto^^  eei  (H^iOfili- 
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cntion  of -any  party  thereto,  unless  such  afp'ee- 
ment  or  submission  contain  words  purporting 
that  the  parties  intend  that  it  should  not  be 
made  a  rule  of  Court;  and  if  in  any  such 
agreement  or  submission  it  is  provided  that 
the  same  shall  or  may  be  made  a  role  of  one 
in  particular  of  such  Superior  Courts,  it  may 
he  made  a  rule  of  that  Court  only;  and  if 
'when  there  is  no  such  provision  a  case  be 
stated  in  the  award  for  the  opinion  of  one  of 
the  Superior  Courts,  and  such  Court  be  speci- 
fied in  the  award,  and  the  document  autho- 
rmnff  the  reference  have  not,  before  the  publi- 
'Cation  of  the  award  to  the  parties,  been  made  a 
rule  of  Court,  such  document  may  be  made  a  ■ 
rule  only  of  the  Court  specified  in  the  award  ;  I 
and  when  in  any  case  the  document  authoris- 1 
ing  the  reference  is  or  has  been  made  a  rule  or 
iOrder  of  any  one  of  such  Superior  Courts,  no 
'Other  of  such  Courts  shall  have  any  jurisdic- 
tion to  entertain  any  motion  respecting  the  ar- 
bitration or  award. 

18.  Upon  the  trial  of  any  cause  the  ad> 
dresses  to  the  jury  shall  be  regulated  as  fol- 
Jows  :— The  party  who  begins,  or  his  counsel, 
^hall  be  allowed,  in  the  event  of  his  opponent 
not  announcing  at  the  close  of  the  case  of  the 
party  who  begins  his  intention  to  adduce  evi- 
dence, to  address  the  jury  a  second  time  at 
the  close  of  such  case,  for  the  purpose  of  sum- 
no  ing  up  the  evidence ;  and  the  party  on  the  , 
other  side,  or  his  counsel,  shall  be  allowed  to  ; 
open  the  case,  and  also  to  sum  up  the  evidence  ! 
<if  any) ;  and  the  right  to  reply  shall  be  the ' 
same  as  at  present.  | 

19.  It  shall  be  lawful  for  the  Court  or 
Judge,  at  the  trial  of  any  cause,  where  they  or  . 
he  may  deem  it  right  for  the  purposes  of 
justice,  to  order  an  adjournment  for  such ; 
time,  and  subject  to  such  terms  and  condi- 
tions as  to  costs,  and  otherwise,  as  they  or  he  ' 
may  think  fit.  ! 

20.  If  any  person  called  as  a  witness,  or  re- ' 
quired  or  desiring  to  make  an  affidavit  or  de-  - 
position,  shall  refuse  or  be  unwilling  from  al- 
leged  conscientious  motives  to  be  sworn,  it| 
shall  be  lawful  for  the  Court  or  Jurlge  or  other ' 
presiding  officer,  or  person  qualified  to  take 
affidavits  or  depositions,  upon  being  satisfied ' 
of  the  sincerity  of  such  objection,  to  permit 
such  person,  instead  of  being  sworn,  to  make 
liis  or  her  solemn  affirmation  or  declaration  in 
the  words  following ;  videlicet,  ' 

"  I,  A.  B.r do  solemnly,  sincerely,  and  truly  j 

affirm  and  declare,  that  the  taking  of  any  oath 

'  is,  according  to  my  religious  belief,  unlawful ; ' 

and  I  do  ako  solemnly,  sincerely,  and  truly  | 

^affirm  and  declare,  &c."  . 

Wbioh  solemn  affirmation  and  declaration  shall ' 
%eof  the  tame  force  and  efiect  as  if  such  per- 
son bad  taken  an  oath  in  the  usual  form. 

21.  If  any  parson  making  saeh  solemn  affir- 
«uilioo  or  deelBNition  ahdl  wilfally,  falsely, 
immI  oorraptly  affirm  or  dealare  any  matttr  or 
aiMag,  whwfa,  if  tbe  same  hod  been  sworn  in 
flthe  uMufl  foMD,  would  have  amounted  to  wiU 
iUi  aBd4Nimipl  peijary,  every  such  peison  so 


offen<fing-8hiill  incur  the  same  penalties  as*by 
the  Laws  and  Statutes  of  this  'kingdom  are  or 
may  be  enacted  or  provided  against  persons 
convicted  of  wilful  and  corrupt  perjury. 

2*2.  A  party  producing  a  witness  shall  not 
be  allowed  to  impeach  his  credit  by  general 
evidence  of  bad  character,  but  he  may,  in  case 
the  witness  shall  in  the  opinion  of  the  J.udjce 
prove  adverse,  contradict  him  by  other  evi- 
dence, or,  by  leave  of  the*  Judge,  prove  that 
he  has  made  at  other  limt?s  a  statement  incon- 
sistent with  his  present  testimony  ;  but  before 
such  last-raeniioncd  j)roof  can  be  given,  the 
circumstances  of  the  sujiposed  statement,  suf- 
ficient to  designate  the  ])articiilar  occasion, 
must  be  mentioned  to  the  witness,  and  he 
must  be  asked  whether  or  not  he  has  made 
such  statement. 

23.  If  a  witness,  upon  cross-examination  as 
to  a  former  statement  made  by  him  relative  to 
the  suhject-malterof  the  cause,  and  incon$ist« 
ent  with  his  present  testimony,  does  not  dis- 
tinctly admit  that  he  has  made  such  statement, 
proof  may  be  given  that  he  did  in  fact  make 
it ;  but  before  such  propf  can  be  given,  the 
circumstances  of  the  supposed  statement,  suf- 
ficient to  designate  the  particular  occasloo, 
must  be  mentioned  to  the  witntrsa,  and  be 
must  be  asked  whether  or  not  he  has  made 
such  statement. 

24.  A  witness  may  be  cross-examined  as  to 
previous  statements  made  by  him  in  writing, 
or  reduced  into  wriiing,  relative  to  the  subject- 
matter  of  the  cause  without  such  writing  being 
shown  to  him ;  but  if  it  is  intended  to  contra- 
dict such  witness  by  the  writing,  his  attention 
must,  before  such  contradictory  proof  can  be 
given,  be  called  to  those  parts  of  the  writing 
which  are  to  be  used  for  the  purpose  of  so  con- 
tradicting him :  Provided  always,  that  it  shall 
be  competent  for  the  Judge,  at  any  time 
during  the  trial,  to  require  the  production  of 
the  writing  for  his  inspection,  and  be  msiy 
thereupon  make  such  use  of  it  for  the  pur- 
poses of  the  trial  as  he  shall  think  fiL 

25.  A  witness  in  any  cause  may  be  ques- 
tioned as  to  whether  he  has  been  convicted  of 
any  felony  or  misdemeanor,  and,  upon  being 
so  questioned,  if  he  either  denies  tlie  fact,  or 
refuses  to  answer,  it  shall  be  lawful  for  the  op- 
posite party  to  prove  such  conviction ;  and  a 
certificate  containing  the  subsunce  and  e&eet 
only  (omitting  the  formal  part]  of  the  indict- 
ment and  conviction  for  such  ofience,  pur- 
porting to  be  signed  by  the  clerk  uf  th£  Court, 
or  other  officer  having  the  custody  of  the  re- 
cords of  the  Court  where  the  offender  was  con- 
victed, or  by  the  deputy  of  such  clerk  or 
officer  (for  which  certificate  a  fee  of  6#.  and  no 
more  shall  be  demanded  or  taken),  shall,  tipon 
proof  of  the  identity  of  the  person,  be  sufficient 
evidence  of  the  said  conviction,  without  proof  of 
the  signature  or  ofBcial  character  of  the  ^reob 
appearing  to  have  signed  the  same. 

26.  It  shall  not  be  necessary  to  prove  by  tbe 
attestinig  WTlness  any  InstrueRent  to  ihe  vdlidtor 
of  which  attestation  is  nottippqmsite  ;  (and  sudh 
instrument  may  be  proved  by  admission,  «: 
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otiherwise^  as  if  there  had  been  no  attesting 
witness  thereto. 

27.  Comparison  of  a  disputed  writing  with 
any  writing  proved  to  the  satisfaction  of  the 
Judge  to  be  genuine  shall  be  permitted  to  be 
made  bj  witnesses ;  and  such  writings,  and  the 
evidence  of  witnesses  respecting  the  same,  may 
be  submitted  to  the  Court  and  jury  as  evidence 
of  the  genuineness,  or  otherwise,  of  the  writing 
in  dispute. 

28.  Upon  the  production  of  any  document 
as  evidence  at  the  trial  of  any  cause,  it  shall  be 
the  duty  of  the  officer  of  the  Court  whose  duty 
it  is  to  read  such  document  to  call  the  attention 
of  the  Judge  to  any  omission  or  insufficiencv 
of  the  stamp ;  and  the  document,  if  unstamped, 
or  not  sufficiently  stamped,  shnll  not  be  re- 
ceived in  evidence  until  the  whole  or  (as  the 
case  may  be)  the  deficiencv  of  the  stamp  duty, 
and  the  penalty  required  by  Statute,  together 
with  the  additional  penalty  of  1/.  shall  have 
been  paid. 

29.  Such  officer  of  the  Court  shall,  upon 
payment  to  him  of  the  whole  or  (as  the  case 
may  be)  of  the  deficiency  of  the  stamp  duty 
payable  upon  or  in  respect  of  such  document, 
and  of  the  penalty  required  by  Statute,  and  of 
the  additional  penalty  of  I/.,  give  a  receipt  for 
the  amount  of  tne  duty  or  deficiency  which  the 
Judffe  shall  determine  to  be  payable,  and  also 
of  the  penaltv,  and  thereupon  such  document 
shall  be  admissible  in  evidence,  saving  all  just 
exceptions  on  other  grounds ;  and  an  entry  of 
the  fact  of  such  payment  and  of  the  amount 
thereof  shall  be  made  in  a  book  kept  by  such 
officer ;  and  such  officer  shall,  at  the  end  of 
each  sittings  or  assizes  (as  the  case  may  be), 
duly  make  a  return  to  the  Commissioners  of 
the  Inland  Revenue  of  the  moneys,  if  any, 
which  he  has  so  received  by  way  of  duty  or 
penalty,  distinguishing  between  such  moneys, 
and  stating  the  name  of  the  cause  and  of  the 
parties  from  whom  he  received  such  moneys, 
and  the  date,  if  any,  and  description  of  the 
document  for  the  purpose  of  identifying  the 
same ;  and  he  shall  pay  over  the  saia  monies 
to  the  Receiver-General  of  the  Inland  Revenue, 
or  to  such  person  as  the  said  Commissioners 
shall  appoint  or  authorise  to  receive  the  same ; 
and  in  case  such  officer  shall  neglect  or  refuse 
to  furnish  such  account,  or  to  pay  over  anv 
of  the  money  so  received  by  him  as  aforesaia, 
he  shall  be  liable  to  be  proceeded  against  in  the 
manner  directed  by  the  eighth  section  of  an  Act 
passed  in  the  session  of  Parliament  holden  in 
the  13  &  14  Vict,  c  97,  intituled  "An  Act  to 
repeal  certain  SUmp  Duties,  and  to  grant  others 
in  lieu  thereof,  and  to  amend  the  Laws  relating 
to  the  Stamp  Duties ;"  and  the  said  Commis- 
sioners shall,  upon  request,  and  production 
of  the  receipt  hereinbefore-mentioned,  cause 
such  documents  to  be  stamped  with  the  proper 
•tamp  or  stamps  in  respect  of  the  sums  so  paid 
as  aforesaid  :  provided  always,  that  the  afore^- 
said  enactment  shall  not  extend  to  any  docu- 
ment which  cannot  now  be  stamped  after  the 
execution  thereof  on  payment  of  the  duty  and 
a  penalty. 


30.  No  document  made  or  reauired  nnder 
the  provisions  of  this  Act  shall  be  liable  to  any 
stamp  duty. 

31.  No  new  trial  shall  be  granted  by  reason 
of  the  ruling  of  any  Judge  that  the  stamp  upon 
any  document  was  sufficient,  or  that  the  doco- 
ment  does  not  reouire  a  stamp. 

32.  Error  may  oe  brought  upon  a  judgment 
upon  a  special  case  in  the  same  nsanner  as 
upon  a  judgment  upon  a  special  verdict,  unless 
the  parties  agree  to  the  contrary ;  and  the  pro- 
ceedings for  bringing  a  special  case  before  the 
Court  of  Error  shall,  as  nearly  as  may  be,  be 
the  same  as  in  the  case  of  a  special  verdict ; 
and  the  Court  of  Error  shall  either  affirm  the 
judgment  or  give  the  same  judgment  as  ought 
to  have  been  given  in  the  Court  in  which  it 
was  originally  decided,  the  s^d  Court  of  Error 
being  required  to  draw  anv  inferences  of  fact 
from  the  facts  stated  in  such  special  case  which 
the  Court  where  it  was  originally  decided  ought 
to  have  drawn. 

33.  In  every  rule  nisi  for  a  new  trial  or  to 
enter  a  verdict  or  nonsuit,  the  grounds  upon 
which  such  rule  shall  have  been  granted  shall 
be  shortly  stated  therein. 

34.  In  all  cases  of  rules  to  enter  a  verdict  or 
nonsuit  upon  a  point  reserved  at  the  trial,,  if 
the  rule  to  show  cause  be  refused  or  granted 
and  then  discharged  or  made  absolute,  the 
party  decided  against  may  appeal.. 

35.  In  all  cases  of  motion*  for  a<  new.  trial 
upon  the  ground  that  the  Judge  has  not  ruled 
according  to  law,  if  the  rule  to  show  cause  he 
refused,  or  if  granted  be  then  discharged  or 
made  absolute,  the  party  dedded  against  may 
appeal,  provided  any  one  of  the  Judges  dissent 
from  the  rule  being  refused,  or,  when  granted, 
being  discharged  or  made  absolute,  as  the  case 
may  be,  or,  provided  the  Court  in  its  discre- 
tion think  fit  that  an  appeal  should  be  allowed; 
provided,  that  where  the  application  for  a  new 
trial  is  upon  matter  of  discretion  only,  as  on 
the  ground  that  the  verdict  was  against  the 
weight  of  evidence  or  otherwise,  no  such  appeal 
shall  be  allowed. 

36.  The  Court  of  Error,  the  Exchequer 
Chamber,  and  the  House  of  Lords  shall  be 
Courts  of  Appeal  for  the  purposes  of  this  Act 

37.  No  appeal  shall  be  allowed  unless  notice 
thereof  be  given  in  writing  to  the  opposite 
party  or  his  attorney,  and  to  one  of  the 
Masters  of  the  Court,  within  four  days  after 
the  decision  complained  of,  or  such  further 
time  as  may  be  allowed  by  the  Court  or  a. 
Judge. 

38.  Notice  of  appeal  shall  be  a  stay  of  ex^y 
cution,  provided  bail  to  pay  the  sum  recovered 
and  costs,  or  to  pay  costs  where  the  appeUaiit 
was  plaintiff  below,  be  given,  in  like  manner 
and  to  the  same  amount  as  bail  in  error,  with- 
in eight  days  after  the  decision  complained  of« 
or  before  execution  deUvered  to  the  sheriff. 

39.  The  appeal  hereinbefore  mentioned  thall 
be  upon  a  case  to  be  stated  by  the  paitiea  (and 
in  case  of  difference,  to  be  settled  bv  the  Gout 
or  a  Judge  of  the  Court  appealed  from),  in 
which  case  shall  be  set  forth  so  mocfa  of  thft 
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pleadiDKa,  e?ideiic«,  and  the  ttAinK  or  judg- 
ment objected  to,  ae  may  be  neeeaaary  to  raiae 
the  queaiioD  for  the  dedaion  of  the  Court  of 
Appeal. 

40.  Wheo  the  appeal  ia  from  the  refnaal  of 
the  Court  below  to  grant  a  rule  to  show  caoae, 
and  the  Court  of  Appeal  grant  auch  role,  anch 
rule  shall  be  argued  and  diapoaed  of  in  the 
Court  of  AppeaL 

41.  The  Court  of  Appeal  shall  give  such 
judgnaent  as  ought  to  have  been  given  in  the 
Court  below ;  and  all  auch  further  proceedings 
mav  be  taken  thereupon  aa  if  the  judgment 
had  been  given  by  the  Court  in  which  the  re- 
cord originated. 

42.  The  Court  of  Appeal  ahall  have  power 
to  adjudge  pavment  of  coste,  and  to  orcicr  re- 
stitution ;  ana  thev  shall  have  the  same  powers 
as  the  Court  of  Error  in  respect  of  awarding 
process  and  otherwise. 

43.  Upon  an  award  of  a  trial  de  novo  by  any 
one  of  the  Superior  Courts  or  by  the  Court  of 
Error,  upon  matter  appearing  upon  the  record, 
error  may  at  once  oe  brought;  and  if  the 
judgment  in  such  or  any  other  case  be  affirm- 
ed in  error,  it  shall  be  lawfnl  for  the  Court  of 
Error  to  adjudge  coats  to  the  defendant  in 
error. 

44.  When  a  new  trial  is  granted,  on  the 
ground  that  the  verdict  was  against  evidence, 
the  cosU  of  the  first  trial  shall  abide  the  event, 
unlesa  the  Court  shall  otherwise  order. 

45.  Upon  motions  founded  upon  affidavits 
it  ahall  be  lawful  for  either  party,  with  leave  of 
the  Court  or  a  Judge,  to  make  affidavits  in  an- 
swer to  the  affidavits  of  the  opposite  paxty, 
upon  any  new  matter  arising  out  of  such  affi- 
davits, subject  to  all  such  rules  as  shall  here- 
after be  made  respecting  such  affidavits. 

46.  Upon  the  hearing  of  any  motion  or 
summons  it  ahall  be  lawful  for  the  Court  or 
Judge,  at  their  or  his  discretion,  and  upon 
such  terms  as  they  or  he  shall  think  reason- 
able, from  time  to  time  to  order  such  docu- 
ments as  they  or  he  may  think  fit  to  be  pro- 
duced, and  such  witnesses  as  thev  or  he  may 
think  necessary  to  appear,  and  be  examined 
pivd  voce,  either  before  such  Court  or  Judge, 
or  before  the  Master,  and  upon  hearing  such 
evidence,  or  reading  the  report  of  such  Master, 
to  make  such  rule  or  order  as  may  be  just 

47*  The  Court  or  Judge  may  by  such  rule 
or  order,  or  any  subsequent  rule  or  order, 
commaad  the  attendance  of  the  witnesses 
named  therein,  for  the  purpose  of  being  eza* 
mined,  or  the  production  of  anv  writings  or 
other  documents  to  be  mentionea  in  such  rule 
or  order ;  and  9Ucb  rule  or  order  shall  be  pro- 
ceeded upon  in  the  same  nunner,  and  shall 
hare  the  same  force  and  effect,  aa  a  rule  of  the 
Court  under  an  Act  passed  in  the  1  Wm.  4, 
c.  32»  intituled  "An  Act  to  enable  Courts  of 
Law  to  order  the  Examination  of  Witnesses 
upon  Interrogatories  or  otherwise;"  and  it 
snail  be  lawful  for  the  Court,  or  Judge,  or 
Master  to  adjourn  the  examination  from  time 
to  time  as  occasion  may  require ;  and  the  pro- 
ceedings upon  such  examination  shall  be  con- 


ducted, and  the  depositwna  taken  down,  as 
nearly  as  may  be,  in  the  mode  now  in  use 
with  respect  to  the  vM  voce  examination  of 
witneases  under  the  last-mentioned  Act. 

[To  be  continued,"] 


EVIDENCE  BEFORE  THE  BANK- 
RUPTCY  COMMISSIONERS. 

ANSWERS  OF  THB  COUNCIL  OP  THE  IN- 
CORPORATED LAW  SOCIETY  OF  TUB 
UNXTRD    KINGDOM. 

1.  This  question  does  not  expreM  to  what 
period  it  refers  the  diminution  of  business  al- 
luded to.  The  Councif,  howeyer,  underfttand 
it  to  refer  to  that  which  followed  the  establish- 
ment of  the  Court  of  Bankruptcy  by  the  Act 
of  1  &  2  Wm.  4,  c.  56,  a  diminution  which 
they  believe  has  continued  to  the  present 
time. 

Assuming  this  to  be  the  period  meant,  the 

Council  are  of  opinion  that  such  diminution 

has  been  occasioned  in  a  considerable  degree 

by  the  now  very  extensive  practice  of  resorting 

to  deeda  of  composition  and  inspectorship  and 

other  private  and  amicable  arrangements  for 

the  benefit  of  ereditors,  in  lieu  of  resorting  to 

a  bankruptcy.    This  course  has  become  more 

{generally  aud  frequently  adopted  during  the 

I  last  15  or  20  years ;  and  the  commercial  public 

I  now,  as  the  Counc.1  believe,  entertain  the  opi- 

I  niou,  that  (except  under  peculiar  circumstances, 

as,  for  instance,  where  the  debtor  is  unwilling 

,  to  meet  his  creditors  oris  actuated  by  dishonest 

motives,  or  where  a  portion  of  his  creditors,  in 

opposition  to  the  rest,  refuse  to  concur  in  such 

amicable  deed  or  arrangement),  it  is  not  dt» 

sirable  to  adopt  proceedings  in  bankruptcy. 

The  Council  can  state,  from  their  own  expe- 
rience, that  until  lately  so  favourable  an  opi- 
nion was  not  entertained  of  the  benefit  of  such 
deeds  and  arrangements  as  longer  experience 
of  their  working,  and  of  the  quasi- validity  given 
to  them  by  recent  enactments,  has  now  fully 
shown  they  deserve.  It  is  to  be  remembered 
that  during  the  last  20  or  30  years,  including 
within  that  period  the  6  Geo.  4,  c.  16,  s.  4,  and 
the  12  &  13  Vict.  c.  106,  s.  68,  some  important 
alterations  in  the  law  have  been  made  with  re- 
gard to  such  deeds  by  which  they  have  acquired 
greater  validity ;  and  experience  also  has  shown 
in  what  way  such  arrangements  may  be  moat 
effectually  carried  out. 

The  Council  suggest  that  in  any  further  Act 
complete  validity  should  be  given  to  deeds  of 
this  description. 

They  consider  that  the  Court  of  Bankroptcir 
is  not  now  so  popcdar  as  it  formerly  was  with 
the  mercantile  public ;  and  that  the  alteratioa 
of  the  country  system,  by  confining  in  effect 
the  places  for  holding  meetm^  in  bankruptcy 
to  seven  or  eight  in  England,  instead  of  leaving 
it  open  to  the  Commissioners  to  meet  at  any 
town  in  the  kingdom,  has  detracted  much  from 
tae  facility  of  resorting  to  the  Bankruptcy 
Court,   and   has   deterred   country  creditors 
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ikom  resortiniir  to  the  remedy  of  bentoiylcy 
in  oaeee  in  which  tfaejr  formerly  issued  com- 
miasioDB  to  be  executed  by  Commiseioners 
acting  ID  their  owd  town;  and  the  inconve- 
nience is  not  adequately  obviated  by  the  power 
f^iven  to  send  the  registrar  of  the  Court  to  dis- 
tant places. 

These  and  other  causes  have,  as  the  Cbuncil 
believe,  aided  in  driving  creditors  from  the 
Bankruptcy  Court,  and  that  Court  is  now 
principally  (and^  as  the  Council  consider,  most 
properly),  regarded  as  only  to  be  called  in  aid 
when  there  are  arc  peculiar  and  complicated 
circumstances,  or  when  there  are  unwilling  or 
dishonest  parties  against  whom  an  equitable 
division  can  only  be  enforced  by  the  Bankrupt 
Law. 

'  2.  The  Council  are  of  opinion  that  the  in- 
sufficiency of  the  funds  of  the  Court  is  likely 
-to  be  permanent,  unless  its  expenses  are  much 
diminished.  If  matters  remain  as  at  present, 
the  same  causes  continuing,  the  same  effects 
will  be  produced.  They  see  no  reason  to  ex- 
pect that  business  will  return  to  tKe  Courts. 

3,  4.  Speaking  only  of  the  London  Court, 
the  Council  are  of  opinion  that  very  great  re- 
duction in  the  expense  might  be  made.  The 
business  has  at  all  times  been  insoificient  to 
.  occupy  the  present  judicial  force  and  ite  staff 
of  officers,  and  it  is  evidently  gradually  declin- 
ing. The  Commissioners  might,  in  the  opi- 
nion of  the  Council,  be  permanently  reduced 
•  to  two,  and  the  registrars  and  other  oflicers  re- 
duced proportionately;  and  if  such  Commis- 
sioners were  required  to  sit  every  day,  and  for 
five  or  six  hours  each  day,  the  Council  think 
that  not  the  slightest  inconvenience  would  be 
felt  from  the  reduction,  but,  on  the  contrary, 
■  that  great  benefit  would  ensue. 

5.  The  Council  are  of  opinion  that  it  wovld 
-often  be  a  great  advantage  to  the  bankrupt's 
.estate  if  Che  Commissioners  acting  in  the  pro- 

fiecution  of  the  bankruptcy  were  in  attendance 
from  day  to  day.  it  would  prevent  delay,  or 
.the  necessity  of  calling  in  the  aid  of  a  Com- 
-miasioner  not  acquainted  with  the  bankruptcy 
in  question. 

6,  7.  The  Council  consider  that  the  number 
of  country  districts  should  be  much  increased, 
and  of  course  the  extent  of  each  of  them  ks- 
•aened.  The  present  system,  which  compre- 
heade  only  seven  or  eight  Courts,  is  proauc 
.ti/ve  of  great  inconvenience  and  expense,  and  to 
aeveral  cases  amounts  to  a  denial  of  the  benefits 
of  the  bankrupt  law. 

B,.9.  The  Council  consider  that  the  present 
system  affords  the  means  for  a  sufiioient  cheek 
on  the  accounts  of  the  official  aasagiwea,  if  pro- 
>perly  carried  oui;;  but  they  think  the  registrars 
may  have  the  duty  cast  upon  them  of  examin* 
ing  the  accowmUi,  and  ascertaining  the  balances 
of  the  offidal  assignees;  and  every  Csdlity 
^hau}d  be  Kiven  to  the  examinatipn  of  the  Ac- 
counts of  the  officiaji  assignees  by  the  effodilors 
l»efore  they  aco  allowed. 

J(0,  11,  The  ConncU  oonaider  that  all  the 
4Ukrar«aces  to  the  official  assignees  sho«lld  be 
|]ffQi^ht.  into  one.com«o«  fund,  and  tha^  fthere* 


oat  these  be  paid,  in  the  fint  instaBCC,  a  ferad 
annual  sum  to  ench  official  assignee,  which 
should  covnr  expenses,  and  that  the  rendoe  of 
such  fund  be  divided  among  such  official  as- 
signees in  proportion  to  their  respective  recdpts 
from  the  bankrupts'  estates,  and  that  the  al- 
lowance of  20/.  in  each  estate  for  examiniog 
the  accounts  should  be  abolished. 

12.  They  have  no  suggestion  to  offer  on  the 
mode  of  appointing  the  official  assignees. 

13— 1&.  The  Council  do  not  consider  the 
classification  of  certificates  of  much  importnnoe, 
either  as  a  punishment  for  past  misconduct  in 
the  bankrupt,  or  an  encouragement  to  him  in 
future ;  but  nevertheless  they  are  not  preparsd 
to  recommend  that  snch  classification  should 
be  abolished. 


LIFE  ASSURANCE  AGENTS. 

We  extract,  for  the  information  of  cor 
Readers  the  notes  of  Mr.  Bunyon,  the 
learned  Author  of  "A  Treatise  upon  the 
Law  of  Life  Assurance,"  &c.  (reviewed 
ante,  p.  340),  in  reference  to  *•  Agents :  '* — 

"  In  all  the  questions  arising  upon  the  acts 
of  agents,  it  must  be  remembered  that  they  are 
only  binding  upon  the  principal  to  the  extent 
of  the  agency  or  the  delegated  authority  (Olef- 
in^ V.  Smith,  16  Jur.  497,  Q.  B.);  and  for  any 
such  act,  the  power  may  be  either  express  or 
incitiental  to  tlie  office  conferred. 

"  The  employment  of  an  agent  in  any  par- 
ticular capacity  gives  the  necessary  aothoritieii 
to  act  under  ordinary  circumstances  only.  If 
an  emergency  occurs,  an  act  of  agency  in  ex- 
cess of  his  authority  is  upon  his  own  respon- 
sibility, and  he  must  take  the  chance  of  the 
approval  or  disproval  of  his  principal  {Haw* 
tayme  v.  Boume,  7  M.  &  W.  595).  But  if  the 
principal  afterwards  adopts  the  act  or  contract 
of  the  agent,  such  a  confirmation  will  opuate 
from  the  time  of  the  contract,  and  not  only 
from  the  time  at  which  it  is  given  {Bird  v. 
Brawn,  14  Jur.  134,  Exch.)  An  agent  profes- 
sing to  act  for  a  particular  party  cannot  be 
sued  as  principal  on  the  contract,  although  he 
may  be  answerable  in  damages  {Lewis  r. 
NichaUon,  16  Jur.  1041,  Q.  B. ;  Jenkins  v. 
Hutchinson,  13  <^  B.  744);  aHter  if  no  prin- 
cipal be  disclosed,  and  the  agent,  in  fact,  takes 
the  liability  in  the  first  instance  upon  himsetf 
(:Carr  r.Jtiokson,  21  L.  J.  Ex.  137). 

"  The  power  of  a  general  agent  for  a  mer- 
cantile company  must  be  ascertained  by  the 
uflBge  of  trade;  and  the  mode  of  tmnsaetiag 
bosineas  in  that  department  in  whkk  be  »m» 
ployed  will,  in  the  absence  of  espieas  diree* 
tions,  often  determine  a  doubt  aa  to  tiia  liability 
of  %km  prindpal  (Chitty  on  Conicaots,  fiajL 
The  principal  officers  of  an  insuraace  offios, 
such  as  the  managing  diicctor,  >aeeipetary,  or 
actuary,  will  fill  the  dharacter  o£jf(&utrwl  ageaft, 
and  posse  as  all  auch  powors  as  may  be  nsoaa- 
sary  Ibr  etoabling  them  ^  oaBdnel  JlheiHnneae 
of  Uieir  offices. 
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"  The  tenn  ^ent.  howerer,  it  commdolf  ap* 

plied  in  practice  to  persons  who  are  invested 
with  a  very  limited  authority,  being  employed 
in  places  distant  from  the  principal  seat  of 
business  to  receive  proposals  for  insuranees, 
and  collect  the  annual  premtnms  of  policies 
when  Issued. 

'*  To  such  persons  the  general  law  respecting 
agents  and  their  capacity  for  agency  will  apply. 
It  is  Tko\  necessaiV  that  they  should  be  tui 
Juris,  and  capable  of  contracting  in  their  own 
right;  but  may  be  infants,  married  women, 
aliens^  or  otherwise  under  disabilities,  if  not 
phvsically  incapacitated.  They  roust  closely 
follow  the  instructions  of  their  principals,  and 
by  no  means  presume  to  exceed  the  limits  of 
the  delegated  authority.  They  cannot  bind  the 
company  so  as  to  alter  the  conditions  of  any 
contract  of  insurance,  or  revive  a  lapsed  policy 
withont  the  express  previous  approval  of  the 
directors :  and  a  fortiori  cannot  involve  it  in 
aoy  fresh  liability  by  pledging  it  to  any  new  or 
additional  insurance  contract. 

•'Thus,  in  the  case  b{  Acep  v.  Femie,  7  M. 
&  W.  151,  the  renewal  premium  of  a  policy  of 
insurance  became  due  on  the  15th  of  March, 
1853,  but  was  not  paid  until  the  i2th  of  April 
loUowlog,  and  the  assured  died  nn  the  Uth  of 
the  same  month.  It  appeared  that  the  follow- 
ing clause  was  printed  at  the  bottom  of  the  re- 
ceipts :  '  If  this  receipt  is  not  taken  up  withm 
15  daya  from  the  day  the  pramium  becomes 
due,  it  must  be  returned  to  the  office,  as,  after 
that  period,  the  insurance  being  cancelled,  the 
several  receipts  will  be  of  no  avail.  (See  con- 
ditions of  insurance  in  the  printed  proposals 
of  the  company).'  Instructions  were  given  by 
•the  company  to  their  agent  that  if  any  pre- 
mium was  not  paid  within  the  15  daysj  he  was 
to  give  immediate  notice  to  the  office ;  and  in 
the  event  of  his  omitting  to  do  so,  his  account 
would  be  debited  for  the  amount  after  the  1 5 
.days  were  expired,  and  he  would  be  held  ac- 
countable far  the  same.  Ko  notice  was  given 
by  the  agent  of  the  nonpayment  of  the  pre- 
mimn,  and,  accordingly,  ne  was  debited  with 
the  amount,  and  it  was  entered  in  the  office 
bodka  ae  paid  on  the  15th  of  March.  It  was 
held  that  these  entries  were  a  mere  private  ar- 
rangement between  the  office  and  its  agent  to  | 
secure  the  due  payment  of  monies  received  by 
him,  and  one  of  which  a  third  party  could  not 
take  advantage ;  and  that  there  was  no  evi- 
dence of  any  new  contract  having  been  made, 
nor,  iu  any  sense,  an  authority  in  the  agent  to 
midte  a  new  contraet;  that  the  receipt  itself 
proved  that  the  agent  had  no  authority,  as 
'saeb,  to  bind  the  company  to  a  new  contract 
upon  ;be  terias  of  theold  one,  but  varying  the 
time  of  .payment;  that,  not  being  a  general 
^ent,  but  one  with  limited  powers  to  receive 
premiaxae,  he  had  authority  to  bind  the  com- 
,pany  in-raapistaf  the  momf  as  if  paid  to  the 
taaa^paay  itsolf,  and  .hence  it  would  seem  that 
tan  agreement  on  his  part  to  advance  the 
money  might  be  considered  as  payment 
on  ^e  day  when  it  became  due,  but  that 
:ka  hitd  no  aihcr  pover  or  right  hi  the  matter. 


Ifaither  an  they  aiqpowend  with«tU  expraaa 

authority  to  receive  jaotioes  of  assignmenta  on 
behalf  of  the  company,  which  shsll  be  bindiqg 
upon  it  {Gale  v.  Ijetns,  9  Q.  B.  742  ;  Exparte 
Hennessey,  1  Connor  &  Lawson,  55.  See 
Stewart  v.  Aberdeen,  4  M.  &  W.  211). 

"  It  is,  above  all  things,  the  duty  of  an  agent 
to  keep  regular  accounts  of  all  hiii  transactions, 
and  to  pay  over  all  monies  received  by  him  on 
behalf  of  his  principal.  Should  he  mix  the 
•moneys  received  by  him  on  the  agency  account 
with  bis  own,  paying  them  to  the  same  account 
with  a  banker,  he  must  bear  the  loss  of  the 
failure  of  the  latter  [Massey  v.  Banner,  I  Jac. 

6  W.  241),  and  may  even  become  liable  for 
interest  on  a  balance,  when  improperly  re- 
tained. Should  he  presume  to  speculate  with 
the  sums  received,  he  will  be  liable  to  account  • 
for  the  profits ;  and  such  investments,  even  in 
stock,  may  be  subject  to  a  Sfiecific  lien  on  the 
part  of  the  principal  (Lord  Ckedworth  v.  Ed^ 
wards,  8  Hare,  48).  lie  will  not,  however,  be 
liable  for  unavoidable  losses,  as  the  failure  of 
a  iMinker  in  whose  bills  he  may  have  made  a 
remittance,  or  in  whose  hands,  in  the  absence 
of  directions,  he  may  have  deposited  tne  money 
received  to  a  separate  account  {Massey  v.  Ban- 
ner, Sup.) ;  or  where  he  is  robbed  of  the 
specific  monies,  whether  the  felony  is  com- 
mitted in  his  house  or  upon  his  person  ;  and 
in  this  respect  the  officer  of  a  friendly  society 
does  not  drfTer  from  any  other  bailee  of  specific 
monies  under  the  Friendly  Societies'  Acts,  6  6c 

7  Wm.  4,  c.  32,  s.  84  ;  10  Geo.  4,  c.  56,  s.  20 
{Walker  v.  The  Briiish  Quarantee  Association^ 
16  Jurist,  885,  Q.  B) 

"  And,  lastly,  when  an  agent  undertakes  to 
obtain  an  ioaurance  for  a  third  party,  he  should 
execute  the  commission  with  diligence,  for  he 
may  be  liable  to  an  action  for  neglecting  to  do 
so  ,  and  this  is  equally  true  whether  the  party 
undertaking  the  commission  is  an  insuranfae 
agent  or  not,  and  although  he  may  act  gratu- 
itously in  the  matter  {Wilkinson  y.  Coverdak, 
1  Esp.  74).  Should  he  be  unable  to  effect  the 
policy,  to  prevent  any  right  of  complaint  or 
liability  attaching  against  himself,  he  sheuUl 
give  notice  of  his  inability  to  the  intending  Mi- 
surer  {Caiiender  v.  Olericks,  5  Biog.  New 
Cases,  58;  6  Scott,  76 1).  Should  he  be 
likelv  to  succeed  in  effecting  the  insurance,  it 
will  be  of  importance  that  he  «hould  vemember 
that,  alUuiugb  he  may  be  the  agent  of  the  so- 
ciety for  the  purpose  of  receiving  and  forward* 
ing  the  proposal,  yet  at  the  same  time,  in  acting 
for  the  i^arty  making  it,  to  the  extent  of  the 
delegated  authority  he  is  also  his  agent,  and  it 
is  imperative  uiam  him  to  attend  to  those  rulM 
respecting  warranties  and  repreaentationa  laid 
down  in  a  previous  chapter.  Notwithstanding 
his  official  capacity,  carelessness  or  mistake  on 
his  part  may  jeopardise  the  insurance  {Porsom 
V.  BifHold,  13  Sim.  518). 

**  The  law  officer  or  aoUcitor  of  the  company 
is  also  its  agent  as  regards  the  law  business  in- 
trusted to  him,  but  unless  especially  so  ap- 
pointed, he  cannot  be  considered  the  general 
agent  of  the  c6ni|)aay,  or  even  ita:agfint  in  tks 
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more  limited  sense  of  the  term  already  con- 
sidered (Barjws  ▼.  Pennell,  2  House  of  Lords' 
Cases,  497)." 

LAW  OF  COSTS. 

OP   RECEIVER   ON     DECREE    FOR   DELIVERY 
UP   OF   DOCUMENTS. 

A  LAND  agent  and  receiver,  who  had  been 
discharged,  was  held  liable  to  pay  the  costs  of 
the  suit,  upon  a  decree  for  the  delivery  up  of 
all  documents  relating  to  the  estate  and  to  its 
management. — Lady  Beresford  v.  Driver^  16 
Beav.  134. 


OF   INJUNCTION    ON     8CPPRES6ION     OP   MA- 
TERIAL  FACT. 

The  plaintiff  obtained  an  exparte  injunction, 
having,  it  appeared,  omitted  to  state  a  mate- 
rial fact.  On  a  motion  to  dissolve  the  injunc* 
tion,  the  Master  of  thj  Rolls  said — ''  It  is  clear 
that  this  injunction  must  be  dissolved,  with 
costs.  If  the  circum stance  of  a  party  having  for- 
gotten a  material  fact  were  a  sufficient  excuse 
in  this  case,  it  would  be  so  in  every  instance." 
CHfton  V.  RobinsoH,  16  Beav.  355. 


LAW  OF  EVIDENCE. 

IN   PEDIGREE    CASES. 

In  the  case  of  Church  v.  Hooper,  16  Beav. 
182,  the  plaintiff  claimed  as  representative  of 
the  next  of  kio  of  an  intestate.  On  exceptions 
to  the  Master's  report  disallowing  the  claim, 
the  Master  of  the  Rolls  said  :-<"Tbe  question 
I  have  had  to  consider  is,  whether  there  exists, 
in  this  case,  a  sufficient  primd  facie  case,  on 
the  part  of  the  plaintiff,  to  induce  me  to  sub- 
mit it  to  a  further  investigation.  It  is  a  trite 
but  just  remark,  that  if  one  link  in  a  pedigree 
be  assumed,  any  two  persons  may  be  proved 
to  be  related ;  and  it  is  the  usual  observation,- 
in  these  cases,  that  the  difficulty  consists  in 
properly  weighing  and  considering  the  evi- 
dence relating  to  some  one  link,  which  con- 
nects the  line  of  the  claimant  with  that  of  the 
intestate.       •  •  •  •  • 

"  It  is  a  rule  of  evidence,  in  pedigree  cases, 
that  declarations  post  litem  motam  are  not  re- 
ceivable in  evidence.  All  this  is  evidence  of 
declarations  made  before  any  question  arose  as 
to  the  succession  to  this  property,  but  there  is 
no  trace  that  they  were  remembered  or  acted 
npon  nntil  after  the  contest  had  arisen.    And 


though  no  complaint  can  justly  be  urged 
against  persons  for  not  giving  the  evidence 
before  the  occasion  requires  it,  yet  it  must 
always  be  home  in  mind,  in  judging  of  evi- 
dence of  this  description,  how  extremely  prone 
persons  are  lo  believe  what  they  wish.  And 
where  persons  are  once  persuaded  of  the  trath 
of  such  a  fact,  as  that  a  particular  person  was 
the  uncle  of  their  father,  it  is  every  day's  expe- 
rience that  their  imagination  is  apt  to  supply 
the  evidence  of  that  which  they  believe  to  be 
true.  It  is  matter  of  frequent  observation,  that 
persons  dwelling  for  a  long  time  on  fads, 
which  they  believe  must  have  occurred,  and 
trying  to  remember  whether  they  did  so  or 
not,  come  at  last  to  persuade  themselves  that 
they  do  actually  recollect  the  occurrence  of 
circumstances  which,  at  first,  they  only  begin 
by  believing  must  have  happened.  What 
was  originally  the  result  of  imagination 
becomes  in  time  the  result  of  recollection,  and 
the  judging  of  which  and  drawing  just  infer- 
ences from  which  is  rendered  much  more  diffi- 
cult, by  the  circumstance  that,  in  many  cases, 
persons  do  really,  by  attentive  and  careful  re- 
collection, recal  the  memory  of  facta  which 
had  faded  away,  and  were  not,  when  first 
questioned,  present  to  the  mind  of  the  witness. 
Thus  it  is,  that  a  clue  given  or  a  note  made  ai 
the  time  frequently  recalls  facts  which  bad 
passed  from  the  memory  of  the  witness.  I 
look,  therefore,  with  great  care  and  consider- 
able jealousy  on  the  evidence  of  witnesses  of 
this  description,  even  when  I  believe  them  to 
be  sincere,  and  to  be  unable  to  derive  any  ad- 
vantage from  their  testimony.  •  «  • 
"  It  is  also  always  necessary  to  remember, that 
in  these  cases,  from  the  nature  of  the  evidence 
given,  it  is  not  subject  to  any  worldly  sanction, 
it  being  obviously  impossible,  that  any  witness 
should  be  convicted  of  perjury  for  speaking  of 
what  he  remembers  to  have  been  said  in  a  con* 
versation  with  a  deceased  person." 


POINTS  IN  EQUITY  PRACTICB, 

WHERE  NEXT  FRIEND  OP  MARRIED  WOMAN 
INSOLVENT  AND  IN  CONTEMPT. 

Where  it  appeared  that  the  next  friend  of 
a  feme  covert  plaintiff  had  admitted,  both  in 
writing  and  verbally,  she  was  whoUy  insolvent* 
and  was  also  in  custody  under  an  attachment 
for  non-payment  of  costs,  she  was  discharged 
from  being  next  friend,  but  without  prejodioe 
to  her  liability  to  costs  already  incarred»  and 
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all  proceediogs  in  the  cause  were  ordered  to  be 
stayed  until  a  new  and  sufficient  next  friend 
should  have  been  named  and  appointed,  or  the 
plaintiff  should  have  obtained  liberty  to  pro- 
ceed with  her  suit  in  formd pauperis  without  a 
next  friend.  Wiltm  v.  Hii/,  2  De  G.  M*N. 
&  G.  807. 


APPOINTMBNT     OF    GUARDIAN     AD     LITEM 
TO   LUNATIC   DB PKKDANT. 

Held^  that  an  apptication  for  the  appoint- 
ment of  a  guardian  ad  litem  to  an  infant  de- 
fendant, who  was  a  lunatic,  but  not  so  found 
by  inquisition,  ought  not  to  be  made  under  the 
jurisdiction  in  lunacy,  but  might  be  made  to 
the  Vice- Chancellor.  Pidcoek  ▼.  Bouitbee,  2 
De  G.  M'N.  &  G.  898. 


STAYING  SUIT,  WBBRB   FOREIGN  DECREE. 

Per  Bruce,  L.  C.  J. — "  Before  interference 
by  this  Court  ni)on  an  interlocutory  motion 
for  the  purpose  of  staying  a  suit,  of  which  it  is 
seised  (if  I  may  use  the  expression),  by  reason 
of  a  decree  or  judgment  obtained  in  a  foreign 
country,  it  ought  to  be  well  satisfied  that  the 
decree  or  judgment  in  the  foreign  country  does 
justice,  and  covers  the  whole  subject."  Ostell 
V,  Le  Page,  2  De  G.  M<N.  &  G.  892. 


HOW  TO  GET  ON  AT  THE  BAR. 

We  take  advantage  of  the  leisure  of  the 
Long;  Vacation  to  lay  before  our  readers  the 
lucubrations  of  "an  experienced  juRior," 
under  the  above  attractive  title,  in  the 
Number  of  Fraeer^e  Magazine  for  Sep- 
tember : — 

"The  Bar  in  England  and  Wales  is  now  a 
very  numerous  Profession.  Though  outnum- 
bered by  the  clergy,  the  attorneys,  and  the 
body  of  surgeon-apothecaries  commonly  called 
general  practitioners,  it  nevertheless  comprises 
within  its  ranks  more  than  4,000  members, 
and  eveqr  term  is  adding  to  the  number.  The 
great  majoritv  of  these  counsel  are  young  and 
inexperiencea  gentlemen,  unpractised  in  the 
ways  of  the  world,  and  unversed  in  the  tricks 
of  trade.  They  know  nothing  of  the  art  of 
climbing  into  business,  and  fondly  imagine 
that  industry,  attention,  and  average  ability, 
alone  and  unaided,  must  speedily  bring  them 
into  notice  and  full  employment.  How  preva- 
lent has  been  this  mistake,  hundreds  of  old, 
scores  of  middle-aged,  and  abundance  of  young 
men  can  testify.  Year  after  year  have  these 
gentlemen  been  awaiting  clients  and  income, 
and  vet  neither  cash  nor  clients  have  come,  in 
anything  like  the  proportion  expected  b^  the 
leuned  gentlemen  themselves,  or  by  their  too 


hopeful  relatives  or  friends.  In  some  cases, 
no  doubt,  the  unsuccessful  suitors  for  Bar 
business  are  not  calculated  for  the  Profession; 
They  have  neither  the  natural  nor  the  acquired 
talent  necessary  to  obtain,  much  less  to  com- 
mand success,  and  after  a  few  trials  this  is  dis- 
covered. But,  on  the  other  hand,  there  are 
many  men  unnoticed  and  unknown,  who  have 
the  requisite  qualities,  and  who  from  the  want 
of  the  uroper  connexion — from  a  genuine  in- 
depenaenceand  dignity  of  character^from  the 
absence  of  a  small  independence— or  who>, 
from  not  possessing  a  seductive,  attractive, 
and  taking  manner  with  attorneys,  never  get  a 
fair  start.  The  conseouence  is,  that  Uiese 
gentlemen  are  distanced  in  the  struggle  for 
professional  employment  by  competitors  in  no 
respect  their  superiors— by  competitors  often 
not  their  equals  in  natural  or  acquired  ability, 
or  legal  learning.  The  great  secret— the 
moyen  de  parvenir — in  human  life,  can  only  be 
learned  by  long  observation  and  minute  atten- 
tion to  details,  and  the  following  suggestions  aT« 
offered,  as  the  result  of  experience,  to  the 
future  and  embryo  barristers  of  England. 

"  1.  As  soon  as  any  young  man  has  taken 
steps  to  enter  himself  at  the  Temple  or  Lin- 
coln's Inn,  with  a  view  to  beinff  called  to  the 
Bar,  the  first  thing  he  should  ao  is  to  get  ac- 

?uainted  with  as  many  attorneys  as  possible, 
f  he  be  a  pupil  at  the  chambers  of  any  emi- 
nent pleader  or  conveyancer,  he  may  very  soon 
learn  from  the  clerk,  or  from  his  feUow-pupilff, 
who  have  been  longer  in  chambers  than  him- 
self, the  names  of  the  chief  clients  and  the 
firms  to  which  they  belong.  This  ascertained 
he  may  next  feel  his  way  as  to  the  amount  of 
their  business,  their  position,  social  standings 
&c.  The  next  inauiry  must  be,  is  Mr.  D.,  the 
senior  nartner  of  tne  firm  of  D.,  E.,  and  F., 
nuu'riea  ?  and  if  so,  whether  he  has  among  his 
family  a  daughter  marriageable  ?  In  the  event 
of  this  question  being  answered  in  the  af- 
firmative, the  next  inouirv  may  be  as  to  whe- 
ther the  position  of  the  nouse  is  such  as  to 
render  a  matrimonial  alliance  with  a  member 
of  the  firm  an  eligible  spec.  In  a  word,  could 
a  union  with  D.'s  daughter  be  made  to  pay  in 
a  professional  sense?  The  thing  may  be 
tested  thus :— Could  the  firm  of  D.,  E.,  and 
F.,  always  supposing  a  match  to  be  effected, 
supply  to  a  junior  counsel  business  to  the  ex- 
tent of  80/.,  100/.,  or  200/.  per  annum,  with  a 
prospect  of  increase  ?  In  that  contingency  a 
marriage  may  be  a  most  eligible  parii  a  prendre 
for  any  young  Erskine  or  Garrow  that  is  to  be, 
and  the  next  step  must  be  to  scrape  acquaint- 
ance, or  get  into  the  good  graces  of  the  attor- 
ney D.  This  may  be  effected  through  the  me- 
dium of  common  friends — or  failing  that,  the 
pupil  may  sedulously  devote  himself  to  any 
one  or  two  of  Mr.  D.'s  cases  that  are  left  at 
the  pleader's  chambers  in  which  he  is  study- 
ing, getting  up  the  law  thereon,  and  applying 
it  to  the  facte,  or  by  drawing  the  pleadmgs 
with  extraordinary  neatness,  accuracy,  and 
care.  The  papers  written  on,  and  the  plead- 
ings drawn  by  the  pupil,  are  teken  in  tlks 


m 
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fitfaiect  of  tSme  into  tlie  pleader's  room.    The 

Ciff  gentleman  teUe  his  instrnctor  that  he 
carefully  got  up  the  case  and  written  upon 
it.  If  this  be  really  done  with  any  tort  of 
credit,  it  in  easy  enough  for  the  pnpil  to  be 
present  when  the  client  comes  for  his  papers, 
or  to  talk  with  him  as  to  the  ease  as-  the  at- 
torney passes  ont  throngh  die  pupils'  room. 
When  this  has  happened  three  or  four  times 
in  succession,  the  attorney  is  struck  all  at  once 


it  somehow  or  other  happens  that  ahnost  every 
ono  amoDg  fksn  is  makiag  •  dcceM  iuciiis^ 
while  OMHiy  o£  thtm  ara  aaming  nnasidBtsihls 
annual  gains,  lliia  it  need  scarcelv  be  said, 
arises  from  these  gentlemen  ha%'ing  Lad  a  con- 
nexion and  clientage  in  the  Profession,  and 
fron»  bringing  that  dieDtage  and  cofm»iioii 
with  them  to  the  Bar.  Let  us  put  an  eaaiapls^ 
we  will  suppose  A^  a  rsspecuble  and  well- 
educated  young  gentleman*  born  among  the 


with  the  industry  and  learning  of  the  young ;  middle  and  trading  classes  of  the  metropolis, 
student  who  is  to  be  called  in  the  ensningtrrm ; '  to  hare  entered  an  attomej's  office  in  the  year 
he  bethinks  him  how  ci^l  and  attentive  the  '  1830^  being  then  i«  fata  ima  yeac,aa  an  arti^ed 
gentleman  has  been,  invites  him  to  his  house —  {  clerk.  There  were,  ww,  three  other  articled 
asks  him  to- dinner,  &c.,  and,  lo  and  behold,  ■  clerks  in  the  office  at  the  time — a  conducing 
an  acquaintance  with  Miss  Wilhelmina  is  thua  I  clerk,  an  admitted  attorney,  and  three  or  four 
made.  This  is  the  middle  o{  Hilary  Term.  |  writing  clerks.  A,  becomes  a  diligent  stadent. 
In  Easter  Term  Mr.  Bubblestone  is  to  be  I  pleaass  his  mastar,  and  is  admittod  an  attososv 
cidled,  but  before  the  ides  of  March  the  learn- 1  in  1835.  His  eommarcia]  idationa  are  in  a 
ed  gentleman  has  made  great  progress  in  .  position  to  give  him  a  certain  amount  of  huai- 
Wilhelmina's  good  graces.  I  ness,  which  he  transacts  with    honour    and 

"A  marriage  is  fixed  on  by  the  middle  of  i  credit  He  goes  on  prosperously  for  four  years, 
April,  a  week  after  which  Bubblestone  is  to ',  making  progress  every  day.  The  articled 
be  called  to  the  degree  of  barrister.  Within '  clerks  who  served  their  clerkships  simultane- 
a  month  after  his  union  with  the  attorney's  I  ously  with  him,  are  practinng  CiMintry  attor- 
daughter,  Bubblestone  has  opened  the  plead- 1  neys :  one  is  settled  at  Briatol,  tiie  ollwr  a( 
ings  in  three  causes,  in  which  D.,  E.,  and  f. ,  Liverpool,  the  third  at  Sheffield.  Two  of  shese 
are  the  solicitors;  has  settled  sundry  declara-  •  fellow-clerks  give  him  their  London  agency, 
tions,  has  signed  pleadings  requiring  cocmsel's  ;  the  third  cannot  do  so,  having  already  given  It 
hand,  has  written  two  opinions,  has  attended )  to  another,  but  promises  otherwise  Co  serve 


r  counsel  before  an  undersheriff,  and  has  had 
ft  junior  brief  in  a  railway  case  before  the 
House  of  Commons.  In  this  manner,  in  his 
first  term  30  guineas  awaited  him,  and  as 
Bubblestone  will  bear  pushing,  the  sum  has 
gone  on  increasing  every  term  since.  Within 
nve  years  the  learned  gentleman  may  be  in 
the  receipt  of  any  sum  between  300/.  and  800/., 
or  peradventure  1,000/.  per  annum.  I  do  not 
mean  to  say  that  Bubblestone  is  not  a  person 
of  more  than  average  ability.  He  undoubtedly 
is  so,  being  adroit,  solid-headed,  and  more- 
over, worldly-minded  almost  to  sordidness. 
But  I  do  maintain,  that  had  he  not  married 
the  attorney's  daughter,  maugr^  all  his  craft, 
his  receipts  for  the  first  year  would  not  have 
eaceeded  what  he  netted  the  first  term. 
There's  his  fellow  pupil  Jenkins,  a  far  abler 
and  more  learned  man.  But  Jenkins  is  with- 
out attorney  connexion,  and  the  consequence 
is,  that  he  has  not  made  as  many  half-crowns 
in  ^  the  Profession  as  the  other  has  made 
guineas*  Marry,  then,  an  attorney's  daughter, 
an  attorney's  meter,  an  attorney's  niece,  or  an 
attorney's  mother,  if  you  wish  speedily  to  ob- 
tain an  income  enabling  you  to  live. 

"  a.  A  suggestion  full  as  important,  perhaps 
more  important,  for  the  embryo  barrister,  is  to 
resolve  on  becoming  a- member  of  the  subordi- 
nate Profession  before  he  dons  the  wig  and 
gown  in  the  superior  one.  It  is  a  notorious 
fact,  within  the  knowledge  of  every  practising 
barrister,  that  on  the  eight  circuits  into  n4iich 
England  and  Wales  are  dinded,  there  are,  at 
kast,  M)  barristers  who  have  been  attorneys  or 
attorneys'  articled  clerks.  None  of  these  gen- 
tiemen  are  persons  of  any  rerr  stupendous 
**laiBments,op  «f  any  wonderftil  abilities,  yet 


him. 

"In  1839,  A.  haa  saired  1,400^,  and  ha 
straightway  resolves  to  get  called  to  the  Bar. 
He  disposes  of  bis  attorney's  practice  and  good* 
will  for  400/.  easft,  and  ItX)/.  in  a  biH  at  twa 
years'  date.  He  is  called  to  the  Bar  m  1S43. 
Hie  experience  as  artided  elerk  and  praotiaing 
attorney  has  given  him  confidence  and  know- 
ledge. He  has  not,  it  is  evident,  had  papers 
in  his  hands  for  the  first  time.  So  soon  as  he 
is  called,  his  old  masters  befriend  hrnv  and 
give  Ifsin  as  much  junior  business  as  they  cam% 
The  avtided  clerks  who  were  hie  cfhumsyasid 
to  whom  he  acted  as  Lenden  agents  lead  hkm 
a  helping  hand  too.  The  conducting  rViwk 
where  he  was  articled  is  now  in  business  od 
his  own  account.  He  befriends  him  also, 
not  only  with  briefs,  but  with  his  counsel  and 
advice,  so  that  A,  has  an  excellert  atarf,  and 
does  the  routine  business  intrusted  to  binr  far 
better  than  any  mere  tyro  escaped  from  As 
university,  with  an  aduitional  six  or  twelve 
montlis  in  a  pleader's  office.  Can  it  be 
wondered,  then,  that,  caPeris  porr&ssv  the  es- 
attorney  and  old  chum  is  preferred  by  dte 
attorney  client?  There  is  a  f^low-fe^ng 
between  the  parties ;  and  the  poet  tells  vn  that 
a  'fellow-feeling  makes  us  wondrous  kind.' 
It  msy  be  urged  that  few  of  the  50  attoiueys, 
of  whom  if.  is  a  fair  a^'erage*  specimen,  rise  to 
the  very  highest  walks  in  the  Profsasioa.  1^ 
one  in  a  thousand,  certainly,  do  so,  but  almosi 
every  one  amongst  them-  is  in  the  receipt  of 
incomes  varying  from  2001.  to  1,200/.  a*  yean 
And  is  this  nothing  at  a  time  when  there  are 
hundreds  of  highly  educated  and  accomplished 
men,  ripe  scholars  and  sound  lawyen,  wte 
cannot  make  as  aracfa  as  pays  tfhe  rent  oF their 


Xg^gairAtUifuUi^. 
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ung  circuit?  F<w  of  ihm.  %tUutnwf  daaai  (fe- 
velopcil  into  bariMUra  cticetd  kieoMM  of 
l»20Of  oc  i,50(U.  Now  tad  afina  «  vary 
supenoc  naa  of  the  cWm  ariiM  vIm  nakaa 
lua  cou^  or  three  thoatand,  but  Ihoie  are 
the  very   rase  exceptioM  ta  &  c«la  alxMt 

Tim  is  olererly  wrfttett,  but  tartly  over- 
•taled.  Tfte  snpposed  instances  are  few  and 
fcr  betireeit.  The  most  eminent  men  have 
succeeded  without  any  affinity  to  attorneys. 


LEGAL  ANTIQUITIES. 

ON  THB  RELATIONSHIP  BBTWmtlf  RICHARD 
FlTX>JAMRa»  BiaKflP  or  bOMBOSi,  AND 
LO&D  CHIBV  JU8TICR  SM  iOBff  VITZ- 
JAMOIB* 

By  Edward  Fom,  Esq.,  F.S.A. 

It  too  often  happens  among  biographers  and 
genealogists,  that  erroneous  dates  aod  liaeages, 
given  by  the  first  writer,  are  adopted  wiihout 
inquiry  by  those  who  follow  him.  Generations 
are  thus  not  unfrequently  omitted  in  pedigrees, 
and  members  of  a  family,  bearing  the  same 
Qiriatian  name»  become  confounded  with  each 
other.  Puzzling  as  every  one  engaged  in  such 
investigationa  must  have  found  this  practice  in 
private  descents,  errors  of  this  description  are 
magnified  in  importance,  when  they  have  re* 
ference  to  persons  of  note  and  position;  in- 
volving as  uiey  mast  do  the  di^cuity  of  eon- 
necting  the  real  parties  widi  the  Cacts  that  re- 
late to  thtm. 

As  one  of  the  great  objects  of  this  Society 
ia  to  eradicate  any  misconception  that  may 
have  crept  into  our  national  history,  and  to 
establish  the  troth  where  it  can  be  found,  1 
haj^e  thought  that  the  members  might  feel 
some  interest  in  the  rectification  of  an  error 
T(4uch  almost  universally  prevaiU,  with  regard 
to  the  relationship  that  existed  between  two 
eminent  individuals,  dignitaries,  one  of  the  ec- 
clesiastical, and  the  other  of  the  judicial,  bench 
in  the  reign  of  Henry  VIII. 

The  first  of  these  was  Dr.  Richard  FiU- 
James,  successively  Bishop  of  Rochester,  Chi* 
diester»  and  London,  whose  name  holds  a  pro- 
minent place  in  the  archives  of  the  University 
.  of  Oxford,  as  a  munificent  benefactor  to  Meri»n 
College,  over  which  he  presided  fur  nearly  a 
quarter  of  a  century.  The  other  was  Sir  John 
Fit»-James,  who,  after  holding  for  four  years 
the  oflBce  of  Lord  Chief  Baron  of  the  Exche- 
quer jointly  with  that  of  a.  Puisne  Jud^e  of  one 
of  the  other  Courts  (a  practice  of  which  there 
are  frequent  instances  in  those  times),  w^s 
raised  to  the  post  of  Lord  Chief  Justice  of 
England,  andnlled  it  for  13  years,  during  a 
pedod  wifaicb  comprehended  the  di<$^race  of 
Cardinal  Wolsey,  and  the  trials  of  Bishop 
Rsher  and  Sir  Thomas  More.  How  far  he 
was  implicated  in  those  proceedings  would  be 
an  inq^y  foxeiga  to  my  present  object ;  but 


that  'Object  io  innestad  iaik  a  deeper  inasM, 
by  the  hifik  and  retponnbfe  poeiflMs  wkich  hb 
hetdj^and  the  ttykg.  sosaaa  m  wttcls  it  wwkis 
ftyrtuae  to  act. 

The  fsHMly  e<  Fita-Jamaa  was  a  eery  aadeot 
one*  One  of  its  memfaers  is  naond  as  early  aa 
the  roga  of  Edward  III-,'  a&  posaesaiBg  pirc»- 
perU  in  Somevsetsbire,  the  couutf  its  whidi 
we  find  the  bishop's  grandfafeber»  James  Fita- 
JsBMS,  WW  settled.  That  gentlenao  acfuired 
the  famtty  estate  of  Rediynch  by  his  mmamfp 
with  Eleanor,  daughter  and  hor  of  SinaoD 
Draycott ;  and  hie  son,.  J(Aa  Fitz*>JaaBes»  Ike 
bishop's  father,  married  Alice,  danghSer  of 
John  Newburgb,  of  East  LuUwortfa,  in  Dorset- 
shiret  esquire.'  As  the  Draycetts  and  New- 
burghs  were  second  te  none  of  the  gentry  of 
Eoi^and  in  poseeesions  and  high  blood,  and'aa 
the  Chief  Justice's  >iUuable  estate  of  Rcdlyneb 
bad  been  in  the  family  for  at  least  two  genera- 
tions before  him,  I  must  acknowledge,  liiat  I 
cannot  agree  with  Lord  Campbell  in  cidling 
him  "of  obscure  birth;"'  hut  shoald  rather 
describe  him  ss  coming  of  honourable  and 
opulent  parentage  and  ancestry. 

The  received  opinion  with  regard  to  the  re- 
lationship between  these  clerical  and  legal  ps0- 
sonages  is,  that  the  Chief  Justice  was  the 
elder  brother  of  the  bishop ;  and  thai  both, 
together  with  a  third,  named  Aluiied,  or  Aldred, 
were  the  children  of  John  Fits- James  by  his 
wifet  Ahce  Newburgh.  They  are  so  described 
in  all  the  authorities.  Fuller  esUs  this  AJured, 
"Brother  to  this  Judge,  and  to  Richard, 
Bishop  of  Lowiom"^  Anthony  Wood  sajirs, 
that  the  bishop,  '*  with  his  brother.  Sir  John 
Fitz«James,  Lord  Chief  Justice  of  England, 
were  the  chief  founders  of  tiie  school-houae  in 
Brewton,  in  Somersetshire,  near  which  town 
(at  Rediyaeh^  as  'tis  ssid)  they  were  boifa 
born/'^  Uutchins,  m  his  History  of  Dorset- 
shire, describes  the  Chief  Justice's  father  as 
Sir  John  Fita-James,  who  by  his  wife  Alice, 
the  daughter  pf  John  Newburgh,  of  Bast 
Lullworth,  Esq.,  <' had  Sir  John  (the  Judge), 
Richard,  Bishop  of  London,  who  died  in  1621, 
and  Aldred,  the  ancestor  of  the  Lewston  line."* 
And  Chalmers  repeats  the  description  of  An- 
thony Wood.' 

In  coUeetiog  the  details  for  a  memoir  of  the 
Chief  JuKtiee,  it  soon,  became  apparent  to  me 
that  all  the  preceding  accounts  were  erronenus, 
and  that  Chief  Justice  Sir  John  FitfrJaaaes, 
instead  of  being  the  bishop's  elder  brother, 
was  his  naphewv  In  the  first  piece,  there  was 
no  doubt  about  the  d«te  of  the  bishop's  death. 
That  event  happened  in    January,   1521-2>; 


*  Cal.  Inquis.  Post  Mortem,  vol.  ii.,  p.  l63. 

*  Wood's  AtheniB  Oxon.  (1815),  vol.  ii.,  p. 
720 ;  Hutchins's  Dorsetshire,  vol.  ii.,  p.  337- 

»  Lord  Carapbell's  Chief  Justices  of  Eng- 
land, vol.  i.,  p.  160. 

*  Fuller's  Worthies  (1811),  vol  ii.,  p.  283.  . 

*  Wood's  AthensB  Oxon.,  vol.  ii.,  p-  7'^%- 

*  Hutchins's  Dorsetshire,  vol.  ii.,  p.  337. 
'  Chalmers's  Biograj)h.  Dictionary.  .     ' 
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when«  according  to  Anthony  "Wood,  he  was 
''in  a  good  old  age."  The  same  authority 
etates  that  he  becune  a  student  at  Oxford 
in  1459.  Presuming  therefore  that  he  could 
not  then  have  been  much  younger  than  14, 
his  birth  would  have  been  placed  about 
the  year  1445.  On  his  becoming  Bishop 
of  Rochester  in  1496*  be  would  thus  be 
51 ;  on  his  being  advanced  to  the  Bishopric 
of  Chichester  in  1 503,  he  would  be  58 ;  and  on 
his  translation  to  the  see  of  London*  two  years 
afterwards,  he  would  be  60.  The  age  of  77  at 
his  death  in  1522  would  thus  well  accord  with 
the  author's  description. 

If  then  the  bishop  was  77  in  1522,  it  is  ap- 
parent that  his  elder  brother  must  at  that  date 
have  been  78  or  79  at  the  least,  a  period  of  life 
at  which  it  can  scarcely  be  supposed  that  any 
one  would  have  been  selected  for  the  first  time  to 
fill  a  judicial  position.  Yet  in  that  very  year 
Sir  John  Fits- James  was  riused  from  the  rank  of 
a  Serjeant  to  that  of  a  Judge  of  the  King's 
Bencn ;  and,  if  he  ^vere  the  elder  brother  of 
the  bishop,  he  must  have  been  82  or  83  when 
he  was  advanced  to  the  Chief  Justiceship  in 
1526,  and  95  or  96  when  he  resigned  his  office 
in  1539. 

The  extreme  improbability  of  this  led  to  fur- 
ther investigation.  There  is  no  doubt  that 
John  Fitz-James,  the  husband  of  Alice  New< 
burgh  and  the  father  of  the  bishop,  had  an 
elder  son  named  John.  John  the  father  died 
in  1476,  in  possession  of  Redlynch  and  other 
property  in  Somersetshire:'  and  John  New- 
purgh,  the  brother  of  Alice,  by  his  will  dated 
in  1485,  leaves  a  legacv  "  to  John  Fitz  James, 
my  nephew,  son  and  heir  of  John-Fitz  James 
and  Alice  my  sister."' 

This  second  John,  clearly  the  bishop's  elder 
brother,  would,  according  to  the  previous  cal- 
culations, be  then  about  42  years  old.  The 
bishop  evidently  survived  him,  for  in  his  will, 
dated  in  1518,  he  bequeathed  to  a  third  John, 
"John  Fitz- James,  senior,  my  nephew,"  a  share 
in  the  residue  of  his  goods.' 

This  "  John  Fitz>James,  senior,  nay  ne- 
phew," was  undoubtedly  the  future  Judge. 
That  he  was  called  "  senior,"  not  only  shows 
that  John,  the  bishop's  elder  brother,  was  then 
dead,  but  also,  as  will  be  presently  shown, 
that  there  was  a  fourth  John  then  living. 

The  Chief  Justice  had  a  son  named  John — 
this  fourth  John— who  died  in  the  lifetime  of 
his  father,  namely,  in  1533;  and  by  the  Chief 
Justices'  will,  dated  in  1538,  it  is  apparent  that 
he  was  then  ^vithout  male  issue.  He  speaks 
only  of  daughters,  and  shows  his  anxiety  to 
preserve  his  name  in  connexion  with  the  family 
estate,  by  leaving  Redlynch,  under  certun  con- 
ditions, to  his  '•  cosyn,"  Nicholas  Fitz-James 
and  his  heirs  male,  and,  in  default  of  them  to 
the  heirs  male  of  bis  "  cosyn  "  Alured.  These 
were  probably  the  sons  of  the  bishop's  younger 
brother  Alured,  and  thus  would  be  properly 


•  Cal.  Inquis.  Post  Mortem,  vol.  iv.,  p.  376. 

Testamento  Vetusta,  p.  377. 
^  Testamenta  Vetusto,  p.  597. 


described  by  the  Chief  Justice  as  his  cooaias, 
if  he  were,  as  now  suggested,  the  Bishop's 
nephew;  while,  if  he  had  been  the  bishop's 
brother,  they  must  have  been,  and  would  have 
been  described  in  his  will  as,  his  nephews. 

The  will  of  the  Chief  Justice  exhibits  farther 
internal  evidence  to  the  same  effect.  In  it  he 
speaks  of  the  bishop  in  a  much  more  deCo*- 
ential  manner  than  would  be  natural  for  him  to 
do  of  a  younger  brother ;  but  exactly  as  he 
might  be  expected  to  mention  a  dignified  nnck. 
He  bequeaths  to  various  persons  cujis  that  he 
had  "  of  my  Lord  Bishop ;"  and  one  of  these 
cups,  which  he  gives  "  to  my  cosyn  Richard 
Blewett,"  he  says,  "  my  saide  Ijord  of  London 
bequeathed  to  my  awnte,  his  [Blewett's] 
grandmother ;"  this  aunt  being  no  doubt  the 
bishop's  sister. 

Some  documents  in  the  British  Masemn 
afford  additional  corroboration  of  the  point  I 
am  advocating.  Among  the  Harleian  MSS. 
(99,  p.  32),  is  a  receipt  dated  2Sth  Nov.,  8  Hen. 
Vni.,  1516  (more  than  a  year,  therefore,  be- 
fore the  date  of  the  bishop's  wiH),  by  "  John 
Fitz-James,  the  elder,  one  of  the  executors  of 
Thomas,  late  Erie  Ormond,  for  30/.  rent  of 
Sir  William  Walgrave,  knt.;"  and  in  the 
same  collection  (6989»  p.  31)  there  is  an  auto- 
graph letter  from  the  Chief  Justice,  in  answer 
to  an  application  from  Thomas  Cromwell  to 
give  to  his  nomination  the  place  of  Clerk  of 
Assize.  Both  of  these  have  the  signature 
"John  Fitz-James,"  obviously  in  the  same 
handwriting.  It  is  not  mere  resemblance, 
but  actual  identity ;  for  the  signature  la  pe- 
culiar and  every  stroke  is  the  same.  Thus  the 
"John  Fitz-James,  senior,  my  nephew,'*  in 
the  bishop's  will,  the  John  Fitz-Jamea,  the 
elder,  Lord  Ormond's  executor,  and  the  Lord 
Chief  Justice,  are  unquestionably  brought  into 
one. 

Lastly,  an  examination  of  the  records  in  the 
Prerogative  Office  affords  such  confirmation 
as  to  remove  all  remaining  doubts.  There  is  a 
will  of  John  Fitz-James  of  Redlynch,  proved  in 
1510,  in  which  the  bishop  is  mentioned  as  his 
brother,  and  a  John  Fitz-James  as  his  son ; 
and  he  makes  them  both  his  executors,  to- 
gether with  his  wife  IsabelL  These  are  the 
second  and  the  third  John.  Next  we  have  the 
will  of  Isabell  the  widow,  which  was  proved  in 
October,  1527.  This  is  witnessed  by  "John 
Fitz-James  the  elder.  Chief  Justice  of  the  King's 
Bench,"  who  in  his  attestation  calls  the  testa« 
trix  his  mother-in-law,  and  by  "  Master  John 
Fitz-James,  the  younger,"  oeing  the  fourth 
John.  Lastly  comes  the  will  of  this  "  Master 
John,"  in  which  he  is  described  of  Temple- 
combe.  It  constitutes  his  father,  the  Chief 
Justice  one  of  the  overseers,  and  was  proved 
in  1533,  five  years  before  the  date  of  the  Chief 
Justice's  will,  by  his  widow,  Elizabeth.  This 
Elizabeth  is,  no  doubt,  the  person  mentioned 
in  the  Chief  Justice's  will  as  his  *'  daughter 
Elizabeth  Fitz-James;"  and  her  will  was 
proved  In  1551. 

It  seems  to  me,  therefore,  that  the  strictest 
critic   cannot   require   stronger  evidence   to 


Leffal  AnH^tm.^Liff€itMi$eelhmia.-^Noie9  of  tie  JVtek.-^Stiperior  Cwrti:  BoUs.     sn 


prove  the  case;  and  tliat  henceforth  the  old 
noeage  will  be  discarded,  and  the  Chief  Jua* 
tice  be  reoognieed  aa  the  nephew,  instead  of 
the  brother,  of  Bishop  Rta- James ;  remoymg 
thus  aU  difficulty  with  regard  to  his  age  in  the 
different  steps  of  his  legd  career. 

Lord  Campbell,  in  his  Life  of  the  Chief 
Jnstice,  has  not  fallen  into  the  mistake  I  hare 
been  noticing.  Indeed,  his  lordship  does  not 
seem  to  have  been  aware  that  any  relationship 
existed  between  the  Judge  and  the  Bishop, 
whether  as  brother  or  nephew.  A  knowledge 
of  either  connexion  would  no  doubt  hare  pre^. 
vented  him  from  ascribing  obscurity  of  birth 
to  the  Chief  Jnstice,  as  he  wonld  &en  have 
seen  that  Godwin  distinctly  speaks- of  the 
Bishop  as  nobih  ortw  prosapid.  This,  how- 
ever, is  of  minor  importance;  bnt  there  are 
some  other  statements  in  his  lordship's  me- 
moir, from  which  I  am  unfortunate  enough 
entirely  to  dissent.  I  of  course  refrain  from 
discussing  them  here,  feeling  that  the  Society 
of  Antiquaries  is  the  last  place  into  which  such 
controversies  should  be  introduced;  and  I 
only  allude  thus  slightly  to  them  now,  lest  my 
silence  ahould  be  construed  as  precluding  me 
from  a  future  inquiry  into  their  foundation. 

I  cannot  conclude  this  short,  and  I  fear 
somewhat  uninteresting  paper,  without  ac- 
knowledging my  great  obligation  to  two  fel- 
lows of  this  body,  b«)th  of  whom  afford  excel- 
lent illuBtrations  of  the  peculiar  utility  of  a  so- 
ciety like  this;  for,  while  they  are  industriously 
employed  in  their  own  pursuits,  they  are  ever 
ready  to  give  their  aid  in  the  investigations  of 
their  brethren  :  I  mean  Mr.  Robert  Cole— who 
has  kindly  supplied  me  with  the  later  wills  of 
the  family — and  Mr.  David  Jardine,  to  whom 
I  am  indebted  for  the  discovery  and  the  colla- 
tion of  the  documents  preserved  among  the 
Harleian  MSS. — From  the  Arch<Bologia,  vol. 
XXXV.  pp.  305 — 309. 


LEGAL  MISCELLANEA. 

COMMON    LAW   OF    ENGLAND. 

Whbn  it  was  discussed  whether  the  Com- 
mon Law  of  England  should  be  that  of  the 
United   States  of    America,   the    opinion    of 


Adams,  Vice«Fk«8ident  of  the  United  States^ 
was  loudly  called  for.  He  rose  and  declared^ 
if  he  had  imagined  that  the  Common  Law  h^ 
not  by  the  Revolution  become  the  law  of  the 
United  States  under  the  new  Government,  he 
never  would  have  drawn  his  sword  in  the  con- 
test.—5/ory'*  Life  and  Letters. 

Where  is  the  Common  Law  of  England 
now?  J.  J, 

STORY — TIDD. 

Story  began  with  a  profound  stndy  of  the 
Black  Letter  Law  of  England,  and  to  the  last^ 
when  gratefully  summing  the  list  of  his  in- 
structors, he  delighted  to  revert  to  Tidd.    W« 

LAWYERS   IN   PARLIAMENT. 

Mr.  Justice  Blackstone,  inhis  Comments-" 
ries  (i.  177)9  ^a/s,  it  was  an  unconstitutional 
prohibition,  which  was  grounded  upon  an  or- 
dinance of  the  House  of  Lords  (4  Inst.  10,  48, 
Pryn.  Plea  for  Lords  370,  2  Whitelock,  359, 
368),  and  inserted  in  the  King's  writs  for  the 
Parliament  holden  at  Coventry,  6  Hen.  4. 
"  that  no  apprentice  or  other  man  of  the  law 
should  be  elected  a  knight  of  the  shire  therein" 
(Pryn.  on  4  Inst.  13),  in  return  for  which  oar 
law  books  and  historians  (Walsingham,  a.  d. 
1405)  have  branded  this  Parliament  with  the 
name  of  Parliamentum  indoctum,  or  the  lack- 
learning  Parliament;  and  Sir  Edward  Coke 
observes,  with  some  spleen  (4  Inst.  48),  that 
there  was  never  a  good  law  made  thereat. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMENTS. 

James  Jerwood,  Esq.,  Barrister-at-Law,  haa 
been  appointed  Election  Auditor,  under  the 
new  Bribery  Act,  for  the  borough  of  Barn- 
staple. 

Mr.  Charles  Auffustin  Smith,  of  Greenwich, 
one  of  the  undersheriffs,  has  been  appointed 
Election  Auditor  for  the  County  of  Middlesex, 
under  the  new  Bribery  Act. 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS. 


iSiKittt  Of  fbt  «0nir. 

Bateman  v.  Marguerison.    June  30,  1864. 

SUIT  FOR  ACCOUNT.  —  TBU8TBES  UNDER 
COMPOSITION  DEED.  —  COSTS.  —  AFFI- 
DAVIT.   ^ 

In  a  suit  for  an  account  against  the  trustees 
under  a  deed  of  composition  with  creditors, 
the  plaintiff  tendered  upon  the  hearing  on 
further  directions  and  costs,  an  affidavit  of 
hie  solicitor  as  to  the  proceedings  in  the 
Master's  qffice,  vohertby  it  was  alleged  they 
had  considerably  increased  the  costs :  Held, 


that  the  affidavit  could  not  he  received,  and 
an  application  was  refused  for  the  costs 
thereby  occasioned. 
In  this  suit  for  an  account  against  the  trus- 
tees under  a  deed  of  composition  with  credi- 
tors, it  was  alleged  that  the  defendants  had  re- 
sisted the  account,  and  had  by  their  conduct  in 
taking  the  same  considerably  increased  the 
costs,  and  the  plaintiff,  on  the  case  coming 
on  for  further  directions  and  costs,  now  apr 
plied  for  the  costs  thereby  occasioned. 

Humphry,  in  support,  upon  an  affidavit  of 
the  solicitor  for  the  plaintiff,  as  to  the  proceed, 
ings  in  the  Master's  office. 


3ft 


F.CLXMMbf^F.e 


,^J^<^ 


Dormer  r.  FhUHpe.    July  9, 1894^ 

CONtTRVCTION    OF    WILL*— PARTHft^-^B* 
8IPUARY    LSOATBB8. — EXKCUTOR8.  | 

tn  a  case  to  which  tie  jexecuiore  were  parties  • 
qf  great  dijjieuity  as  to  the  construction  of  I 
a  will,  the  hearing  was  directed  to  stand 
9mer  im&rdei^  to  make  4ke  rmiidaary  Ufa- 
.teas  forties. 

iff  Aiu  sukatio  tlw  ^anatHrui^Smo^  AemnKi 
d  the  I— ttttor,  jjord  DoraMr,ii^o«  Um  que*-! 
tion  whether  the  wAcd«  *'  next  heir"  meant  { 
heir  apparent  or  h^  presumptive,  an  objection 
was  taken  that  the  residuary  l^atees  were  AOt 
MoK  ^  €oort. 

Olaase,  €Hmyn,  and  'Cairns  for  the  jfliiinfHr, 
the  hcfirtn«6utnptive;  Bttiiy  tod  Jf^ieming  for 
the  Mendant^  the  heir  a^^parent;  Greme  and 
/seftfon-fertfae  repreaentatire  of  the  aurmiog 
ttracotor. 

'The  Vice-CkantMor  said,  that  although  ese- 
cnftori  represented  their  testator'«  estate^  not 
oifly  agunst  iftiird  persons,  hot  u  against  Ie<- 
nteea,  «o  that  a  decree  wonld  he  bradit^  on 
tM  hitter  akhoti|]|h  absent  at  the  hearing,  yet 
ti4ien  a  difiieiik  qneetion  arose  as  to  l^e  con- 
atrnetion  of  a  iWU,  the  'Court  frequently  cabled 
before  ft  all  the  persons  beneficially  interested 
fhereunder.  The  present  question  ^was  ex- 
tremeljr  drffic*ilt,  the  case  roust  stand  oi'er  for 
the  residuary  legatees  to  be  made  parties. 

Witt'CbamXkkv  ^tuart* 
Wickham  v.  Gatrm.    hily  fiO,  1854. 
wntT  9S  mAMmmmm    «po    jmboovsr   vr^m 
iCLSAK'-a  MTATB  uoiu^nR^tmLMmp  AS«- 

K  BY8. — PBM  U»BKR. 

[    It  appeared  that  after  the  death  of  a  tUnrk 
to  bankers  it  was  discovered  he  had  misap 
propriated  sums  of  money :  Held,  that  t^ey 
49ere  entitled  to  proceed  .elffahtst  his  estate 
Hirecoaerthe  same,  mtmamch  as  the  rule 
that  a  person  cannot  be  tmed  as  'Cn  a  cwU 
action  in  respect  of  a  transaction  amiount" 
ing  to  felony  is  one  of  public  policy  for 
the  punishment  qf  the  offender,  and  does 
not  come  into  optratiom  where  the  fehnu 
is  discovered  after  the  death  of  the  of- 
fender. 
Thm  was  a  suit  bv  the  partnern  in  fhe^Vin- 
fAiaster  and  Hampshire  Bank  for  an  account 
of  what  was  due  to  them  from  the  estate  of  ifae 
imestate,  who  was  their  managing  clerk  from 
-tSSBlo  his  death  in  May,  1854.     It  appeared 
that  after  his  death  it  was  diseorered  he  had 
appropriated  considerable  sums  of  money  be- 
longing to  the  plaintiffs,  and  concealea  the 
^Disappropriation  by  false  entries  in  the  books. 
Hhere  wa«  a  demurrer  for  want  of  eqnity. 

Elmsley  and  J.  V.J*rior  for  the  defendant, 
tiie  legal  personal  representative;  Mtdins  and 
/•  HMe  Palmer  for  the  plaintiffs. 


Hm  yis^OhMad/or  aaid»  IM  *•  I 
tha  Aenawver  «na  that  a0  hx  m 

cmdA  not \m  smJmsLt^rgnmk of  aanit/ 
the  rule  U  )mm  that  a  yaraan  cmnot  ha  — 

Xn  a  civil  adioa  in  saapact  of 
eh  aflKiuBla  !•  a  4Aouy,  is  4pa  of  jimUjc 
paluy,  and  ie  on  the  ffaoaM  that  iha  ^aniaa 
dairandad  ahonld  do  ihmt  dsAj  to  liba  poUic 
bf  proaaeiitiog  for  She  iekmy  Mora  prooaeir 
ing  in  the  tiiril  Courts.  When  «bia  pnblie  p^ 
hcf  ceaaaa  io  opente  tha  rala  craaea  alaos 
Skmev.  Mssrsk,  6  B.  &  €.  56S.  In  tha  fare- 
aaot  caaa  tha  dailc  diad  heCara  4hs  islaDf  was 
diacovarad,  and  the  «ila  of  fM&c  |ioUcy  ind 
naver  tfaacaCaDa  cone  iota  oparation,  aa  has  pn^ 
saenitcai  far  tha  islonvwaa  iasfioaaiUe.  Tha 
dianiiiwftr  mmA^  tfaereuMv  ba  omnmled  wilh 


Woc«€%ftiicrliorl 
JKeatard  r.  Wkalley  and  others.  Julf  5, 195#. 

TRU8TEB8.— AUTHORITY  TO  RBBUJJUP  SLOU»» 
UMDBB  roWKR  TO  RBPiaB  US  WUUU 

J,  isstaiwr  demsi  to  totUies  mmi  m 
etrtmrn  itfe  •aaisiim  aa  Ikme 
mthftsmi&r  io  tks  inutsae  do  fippkt  pmi  ^ 
tkemaamein  keenmi  mUUf 
pood  e'epair,  ami  to  imhe 
b^   deaimm0t 


i  Hald,  tdssi  Ue  temo^ 
toot  were  mot  outkomod  *»  meksmU  ika 

msttse  ttwtaa  wtu  aa  a 
4keienmst/dr  H^s  dasstiu 

Turn  tealator  hy  his  wffl  datcdtn  September, 
IS4] ,  devised  'hM-eatates  and  a  houae  «t  0hicfc- 
bura»  called  Whiteholme,  in  truat  as  to  one 
moiel^  far  Mary  Blaanrd  for  life,  with  le- 
raainoer  to  her  issue,  and  as  to  the  oAer 
moiety  for  the  plaintiff  for  Me,  with  remainder 
to  her  issue,  and  with  ndtinate  remaindera 
over  as  therein  mentioQed.  The  wiH  oontained 
a  power  to  the  trustees  to  apply  part  of  the  in- 
come in  keeping  all  the  buildings  in  good  re« 
pair,  and  to  make  such  improvements  by  drain- 
YOg,  w-vlling,  bmUding,  limeing,  or  manuring 
tha  land  aa  they  might  think  proper.  At  the 
tastaton  death,  in  1946,  -it  appeared  that  the 
house  was  out  of  repair^  and  it  was  propoaed 
to  lay  out  a  sum  of  1,500/.,  to  which  the  plain- 
tiff objected,  and  ultimately,  after  some  cor- 
respondence, the  trustees  pulled  down  part  of 
the  buildings  whioh  wnre -stated  to  be  in  a  dan- 
gerous condition,  and  rebuilt  the  same.  This 
bill  was  Aled  against  the  tmateaa  to  carry  out 
the  trusts  of  the  will,  for  an  account,  ana  for 
an  indemnity  if  the  rebuilding  of  the  house 
were  unauthorised  by  the  trust, 

James  and  Southgate  for  the  phintiff;  RoU 
and  P^le  for  the  defcodanta. 

The  Vie&'ChonoeUor  aaid,  that  the  taatator 
had  not  intoadad  the  houae  to  be  rehntlt,  but 
only  kept  in  repair,  and  there  nuat  tfaerHore  be 
a  refarenee  for  an  aooonnt  of  what  repaira  were 
neceasary,  and  what  had  bean  done. 


l^iie  'ftegal  eh^vhfVt 


AND 


SOLICITORS'   JOURNAL 


SATUliDAY,  SEPTEMBER  16,  1864w 


ARRANGEMENTS     AND     REGULA- 
TION  OF  SOLICITORS'  OFFICES. 

In  the  Oflfice  of  Solicitors  of  very  extensive 
praotice,  the  arrangements  for  the  methodi- 
cal»  convenient,  and  accurate  despatch  of 
business  must  necessarily  he  well  considered 
and  defined,  in  order  to  ensure  prompt  at- 
tention to  each  branch  of  business  and  pre- 
yent  the  waste  of  time  and  loss  of  labour 
which  are  the  consequence  of  a  deficient 
plan  of  action.  Amongst  the  3,000  attor- 
neys of  the  metropolis,  and  the  7,000  of 
the  provinces,  no  doubt  there  are  many  ex- 
amples of  skilful  modes  of  transacting  pro- 
fessional business,  which,  being  the  result 
of  long  experience,  it  would  be  difficult  to 


show  the  necessity  of  the  best  possible  ar- 
rangements for  the  despatch  of  business. 
In  offices,  whether  large  or  small,  there  is 
usually  a  considerable  variety  of  practice. 
There  are  suits  in  Equity  and  actions  at 
Law  relating  to  all  kinds  of  subjects,  too 
numerous  to  specify,  and  in  some  offices  a 
hundred  or  more  of  these  cases  are  in  pro- 
gress, with  more  or  less  speed  and  energy. 
Then  there  are  transactions  involving  the 
whole  Law  of  Real  and  Personal  Property ; 
comprising  Marriage  Settlements,  Convey- 
ances, Leases,  Contracts  of  all  kinds  ; — the 
execution  of  Trusts ;  the  duties  of  Execu- 
tors, Receivers,  Consignees,  Stewards,  and 
A;»ents ; — negotiations  of  various  kinds  for 
raising  Loans,  the   formation  of  Partner- 


short,  for  all  the  affairs  of  a  wealthy  and 
busy  community.  Superadded  to  which 
are   all   those  matters  in  which   practical 


surpass,  and  the  advantages  of  which  are  ships,  the  management  of  Patents,  and,  in 
daily  felt  and  appreciated.  .-...        -.. 

Having  some  acquaintance  with  the  trans- 
action   of   important  business   of  various 

kinds,  and  being  favoured  with  numerous '  lawyers  are  required  when  men  commit,  or 
hints  from  practitioners  of  long-tried  expe-  are  subjected  to,  acts  of  folly  or  vice,  fraud, 
rience,  we  propose  to  place  before  our] or  crime,  and  from  the  consequences  of 
readers  an  outline  of  such  arrangements  j  which  they  require  to  be  extricated  on  the 
and  regulations  in  a  solicitor's  office  as  may  I  one  hand  or  protected  on  the  other, 
be  useful  to  our  brethren.  And  although  |  Such  are  generally  the  avocations  and 
it  is  not  probable  that  any  of  the  great  firms,  duties  of  Attorneys  and  Solicitors,  comprc- 
either  in  town  or  country,  will  alter,  in  any  bending  the  whole  range  of  Eni^lish  Law 


material  degree,  the  course  of  business  to '  and  practice.  It  is  not  so  with  the  mem- 
which  they  have  been  accustomed,  or  vary  hers  of  the  Bar.  There  the  useful  prin- 
plans  which  have   been  handed  down,  in  ciple  of  the  "division  of  labour"  largely 

prevails.  There  is  an  Equity  Bar,  a  Com- 
mon Law  Bar,  a  C-ouvoyancing  Bar,  a 
Bankruptcy  Bar,  a  Criminal  Law  Bar,  an 
Insolvent  Court  Bnr  ;— besidss  the  Bar  at 
the  numerous  Quaiter  Sessions  and  occa- 
sionally in  the  County  Co  arts.  This  mul- 
tiplicity of  a  solicitor's  occupation  renders 
it  consequently  of  the  greater  importance 
that  ample  and  fitting  regulations  should 
be  made  for  its  despatch,  in  proportion  as 
those  regulations  are  well  designed,  and 

X 


some  instances,  for  several  ages,  yet  pos- 
sibly the  juniors  of  such  establishments 
may  take  a  hint  from  some  of  our  sugges- 
tions ;  and  at  all  events  the  members  of 
new  firms  may  be  disposed  to  weigh  and 
consider  the  recommendations  we  have  to 
place  before  them,  and  which  we  can  truly 
state  to  be  founded  on  the  result  of  a  very 
large  and  successful  practice. 

We  need  describe,  with  brevity  only,  the 
nature  and  scope  of  a  solicitor's  practice   to 
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strictly  enforced,  will  be  the  speed j  and  sa-  'and  paid, — asoertaiiung  periodically  tbe  ba< 

tisfactory  progress  of  the  busmess  to  be  ' 

transacted. 

Let  ns  now  take  a  glance  at  the  business 
of  an  office  where  there  are  thive  or  more 
partners,  each  taking  the  head  of  one  or 


lances  of  accounts  with  the  clients  and  Che 
bankers,  and  the  state  of  each  partner^s 
account.  The  laborious  part  of  this  sectioift 
of  business  is  usually  confided  to  a  cashier 
or  clerk  of  accounts,  whose  duty  it  is  to  see 


more  of  the  great  branches  of  Practice,  and  that  the  items  from  which  the  bills  of  cost* 
each  having  a  chief  or  a  managing  derk,  |  are  prepared,  are  daily  entered  in  the  pro- 
and  a  competent  number  of  assbtants  and  |  per  books,  and  to  report  to  the  head  of  the 


junior  or  copying  clerks  under  him.  In 
some  offices  there  is  a  general  managing 
clerk,  or  office  mana^r,  but  usually  there 
i9  a  separate  managing  derk  in  each  de- 
partment. 


department  any  arrear  or  default  in  making 
those  entries. 

Care  should  be  taken  that  none  of  the  part* 
ners  are  oTerburthened.  We  have  known  se- 
veral instances  of  men  who  in  their  zeal  for 


In  an  office  of  first-rate  practice,  both  in  \  their  dients,  and  their  capacity  for  and 
extent  and  variety,  it  may  be  difficult,  if  delight  in  the  exdtement  attendant  on  im- 
not  impracticable,  for  one  mind  to  superin- '  portant  affairs,  have  broken  down  by  over- 
tend  and  direct  the  business  of  all  the  re-  i  exertion,  neglecting  those  warnings  which 
spective  departments.  TTiough  there  may  '  are  always  providentially  given.  The  con- 
be  and  often  is  the  power  and  capadty  in  \  sequence  is  often  an^  entire  suspension  of 
the  principal  partner  to  master  the  whole ,  capadty  for  a  long  time,  and  occasionaUy 
scope  of  the  business  in  progress,  it  may  !  the  heiuth  is  irrecoverably  destroyed, 
be  physically  impossible  to  find  time  and  |  It  is  most  desirable  that  each  partner 
bestow  the  requisite  attention  on  every  oc* '  should  specially  charge  himself  with  the 
casion.  Supposing  the  solidtor  to  com- .  business  in  a  particular  department,  but 
mence  his  labours  at  nine  in  the^  morning ;  this  ought  not  to  prevent  the  other  part- 
and  continue  them  till  six  in  the  evening,  he  j  ners  from  having  a  general  knowledge  of 
cannotpersonallyattendallthedients,  many  such  business, — lest  they  should  be  in- 
of  whom  are  prolix  in  tlieir  communications  \  quired  of  by  clients,  who,  if  not  properly 
and  tedious  in  the  explanations  they  require, '  answered,  might  impute  to  the  office  ne^- 
nor  can  he  peruse  and  consider  the  letters  of  I  lect  or  ignorance  or  inattention  to  their 
numerous  Correspondents  and  answer  them,  concerns. 

or  superintend  the  answers  prepared  by  his  |  But  although  each  partner  takes  a  par- 
clerks.  Tlien  the  incessant  calls  for  im-  ticular  department,  it  is  essential  that  he 
mediate  attention  throughout  the  day,  ren- 1  take  up  and  bestow  his  attention  to  business 
der  it  necessary  that  the  preparation* or  set-  of  a  general  description,  and  which  may 
tiement  of  Cases,  Briefs,  or  Instructions  for  not  fall  under  any  particular  class,  other- 
Counsel  should  be  reserved  for  the  even-  wise,  such  business  might  not  be  attended  to. 
ing.  A  division  of  labour  therefore  becomes  *  The  propriety  and  necessity  of  periodi- 
unavoidable,  and  the  ciuestion  consequently  !  cal  meetings  of  the  partners  to  confer  on 
is — how  can  this  division  he  best  effected  ?  any  particular  business  and  on  their  ac- 
Whcre  the  firm  is  sufficiently  strong  in .  counts,  and  to  keep  each  other  informed, 
jmrtners,  the  arrangement  would  of  course  i  are  too  manifest  to  be  overlooked,  as  it  has 
be  to  apportion  to  one  partner  Conveyanc-  happened  in  some  houses,  that  the  part- 
ing business  ; — to  another  Chancery ; — and  i  ners  do  not  hold  sufficient  communica- 
to  a  third  Common  Law.  Bankruptcy .  tions,  and  consequently,  each  is  unac- 
inight  be  assigned  to  such  of  the  partners  quainted  with  the  business  in  the  care  of 
as  convenient  \iith  reference  to  the  due  dis-  the  other, 
tribution  of  the  labour.  I      A  solicitor's  business  is  chiefly  surrounded 

In  some  offices,  besides  the  division  of  with   difficulties,   and  the   reason  for   bis 


business  amongst  the  partners,  one  of  them 
undertflkes  the  superintendence  of  that 
essential  part.  of.  the  establishment,  —  its 
Finances,      To   tlii's   branch 


being  employed  in  general  is,  that  he  may  by 
his  skill,  care,  and  management,  penetrate 
and  encounter  and  overcome  the  difficulties, 
branch  belongs  the  I  Aluj^ys  then  enter  on  a  business  with  your 
"  seaHug"  or  revising  draft  bills  of  costs,^  i  mind  prepared  to  find  it  full  of  complexities 
— their  regular  delivery  and  collection,^ —  and  difficulties,  and  with  a  perfect  conyic- 
checking  the  account  of  moneys  received  tion  that  it  will  require  all  your  energies  of 

mind  and  bodv  to  overcome  them.     Thus 

»  Of  course  each  partner  should  settle  such  j  ^\\\  ^n  difficulties  vanish  as  if  touched  by  a 
IMirts  of  a  cM,  nl  «  bill  as  relate  to  the  business  ^.^^^j  ^^^^^      jj^^  y^^^  j„  ^j^^  ^l^^^-' 
und?r  his  pertonal  management.  ^ 
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bosmess  will  be  done  to  your  own  or  your 
client's. Mtisfaction^  unless  you  attack  and 
prosecute  it  eonsecutively  and  with  vigour, 
and  with  all  jour  heart  and  soul  until  it  be 
completed. 

From  these  general  observations,  we  pro* 
ceed  to  some  practical  details  for  the  con- 
duct and  despatch  of  business. 

Diaries, — In  the  multiplicity  of  business 
it  is  almost  impossible  to  preserve  in  the 
memory  every  matter  that  ought  to  be  at- 
tended to,  and  every  letter  that  should  be 
answered,  and  hence  the  necessity  for  mak- 
ing daily  entries  of  business  to  be  done,  and 
letters  to  be  answered  throughout  the  office. 
Tbe  name-book  kept  in  the  office,  and  the 
daily  entries  of  business  actually  done,  and 
the  letters  received,  should  be  constantly 
eansulted  and  recollected,  and  this,  with  a 
review  of  the  cause  lists  and  conveyancing 
and  general  business  lists,  wiU  supply  ma- 
terials  from  day  to  day  for  fresh  entries  in 
the  diary  and  for  the  useful  employment  of 
principals  and  clerks.  Principals  should 
not  keep  in  their  own  minds  what  they 
wish  to  be  done  by  the  chief  manager  or 
beads  of  departments,  or  what  they  wbh 
should  be  attended  to,  but  should  issue 
written  instructions  or  directions,  or  insert 
them  in  the  different  diaries.  Nevertheless, 
the  non-issue  or  non-insertion  of  such  in- 
structions or  directions  is  no  excuse  for  the 
omissions  of  the  heads  of  departments,  who 
are  specially  answerable  for  the  business  in 
their  charge. 

Letters  should,  if  possible,  be  answered 
as  soon  as  they  are  received.  We  are  ac- 
qnainted  with  a  solicitor,  long  retired  from 
practice  with  a  large  fortune,  who  ascribed 
his  success,  from  a  very  humble  commence- 
ment, chiefly  to  his  invariable  habit  of  an- 
swering every  letter,  whether  from  clients, 
his  professional  brethren,  or  others,  in- 
stantly if  he  could,  or  as  speedily  as 
possible. 

Immediate  entries  of  business  transacted. 
— In  the  next  place  may  be  classed  the  ne- 
cessity for  the  entry  of  charges  for  business 
done,  and  of  cash  received  and  paid,  being 
fully,  accurately  and  daily  made  and  check- 
ed. Unless  complete  entries  be  regularly 
made,  they  will  be  forgotten,  and  all  the 
exertions  of  principals  and  clerks  will  be 
unprofitable,  and  may  be  sidd  to  be  thrown 
away,  and  consequently  all  pecuniary  ad- 
yantage  to  the  principtus  is  thereby  sacri- 
ficed. Who  then,  whether  principal  or 
derk,  can  be  guilty  of  aegligenoe  in  making 
hia  proper  entries?    It  is  hoped  that  no 


one  will,  but  that' each  will  nse  his  best  en- 
deavours  to  make  the  employment  of  hi? 
time  productive  of  pecuniary  as  well  as  of 
professional  advantage.  Besides  which,  if 
entries  are  not  early  and  fully  made,  the 
particulars  of  the  business  or  attendapce 
cannot  accurately  be  stated,  and  it  should 
be  constantly  borne  in  mind  that  the  entries 
are  the  best  records  of  what  has  taken  place 
in  any  matter  to  which  resort  may  always 
be  made  for  information,  and  that  without 
proper  entries  no  bill  can  be  properly  made 
out.  In  making  entries'of  business  it  often 
happens  that  much  time  is  taken  up  in  the 
selection,  arrangement,  and  examination  of 
papers,  correspondence,  and  cases,  as  well 
as  in  the  preparation  of  the  required  docu- 
ment, be  it  case,  brief,  pedigree,  statement, 
or  otherwise.  The  time  then  taken  up  is 
often  far  greater  than  the  result  will  mani- 
fest, for  the  result  may  be  compressed  in  a 
single  sheet  of  paper.  To  do  justice,  then, 
to  the  client  and  principal,  the  time  taken 
up  not  only  in  the  cases  before  alluded  to, 
but  in  attendances  and  in  going  to  and  in 
returning  from  those  attendances,  should 
be  specified  in  the  entry  so  that  the  ac- 
countant or  clerk  in  making  out  the  bill 
may  be  able  to  make  a  proper  charge  to 
the  client  accordinely*  This  observation 
cannot  be  too  strongly  pressed  on  the  atten* 
tion  of  principals  and  clerks,  for  "Time  is 
property,  and  the  chief  capital  and  stock  in 
tracleot  the  Profession."  Time,  therefore, 
should  be  paid  for  when  properly  consumed 
for  the  benefit  of  the  client. 

We  subjoin  some  advice  and  suggestions 
which  have  ben  prepared  for  the  guidance 
of  Solicit on^  Clerks : — 

In  China  there  is  a  system  or  chain  of 
responsibility,  commencing  with  the  em- 
peror and  endinff  with  the  peasant,-~so 
that  every  succeeding  rank  or  order  is  re- 
sponsible to  the  rank  or  order  above  it. 
Thus  every  Unk  in  the  chain  of  responsi- 
bility is  preserved ;  and  hence  the  fulfil- 
ment of  the  duty  of  every  man  in  office  is 
ensured.  The  junior  clerks  in  the  several 
departments  of  a  solicitor's  office  should 
be  responsible  to  those  immediately  above 
them,  and  the  latter  to  the  heads  of  depart- 
ments,— the  heads  of  departments  should 
be  responsible  to  the  chief  manaeer  of  the 
office,— the  chief  manager  should  be  re- 
sponsible to  the  junior  principal, — and  the 
junior  principal  to  the  senior  principal.^ 

The  junior  principal  is  therefore  in  a 
degree  reponsible  for  the  chief  manager, — 
the  chief  manager  for  the  heads  of  de- 
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pflHinents,*— tlie  lieadk  of  departihietite  fer 
th€ir  retpective  aanstMitSi— and  the  aMU*« 
atits  for  their  respective  jtinior  clerks* 

Piuictoslity  and  reguliiritv  in  the  attend* 
anee  of  clerics  are  matters  of  the  utmost  im* 
portance  to  the  discij^e  and  character  of 
the  office ;  for  unless  devks  be  at  their 
posts  at  the  knoum  time  of  business,  what 
lelianee  can  be  placed  on  them  for  the  de* 
apatch  of  business  should  an  emergency 
arise  in  their  absence? 

Liberality  and  kindness  may  always  be 
anticipated,  when  ooeasional  absenoe  may 
be  necessary,  provided  it  be  soUdted ;  but, 
in  Yetnm,  attention  to  the  usual  honre  oif 
kufliness  should  be  miiforml]^  observed. 

It  xemains  with  the  junior  prindpal— 
trith  Ihe  chief  manager — with  the  heads  of 
departments — with  their  assistants^  and 
with  the  junior  clerks,  to  see  that  due  at- 
tention is  paid  to  the  hours  of  attendance 
at  the  office  for  the  sako  of  regularity  and 
good  order. 

The  character  of  an  office  much  depends 
on  tiM  good  conduct  of  the  derks*  If  they 
possess  a  real  and  tru6  feeling  for  tibe 
nonour  and  rqiutatioi^  as  well  of  the  office 
as  of  themselves,  their  best  abilities  vrill  be 
constantly  exerted  and  cannot  fail  to  com- 
mand  the  respect  and  good  opinion  of  their 
prinapab  and  their  cUents,  and  the  Pro- 
nssion  in  generd. 

i '        ■     I   ■      ■ 

NEW  STATUTES  EFFECTING  ALTB- 
BATIONS  IN  THE  LAW. 

The  Acts  of  the  present  Session  printed  in 
die  present  Volume,  with  an  Analysis  to  each, 
win  be  found  at  the  following  pages  :— 

Ineome  Tax,  cc.  17,  24,  pp.  46,  134,  an/a. 

Commons'  Inclosure,  c.  9,  p*  64. 

County  Court  Extension,  c.  16,  121. 

Ref(istsatlon  of  Bills  of  Sale,  c,  36,  p.  316* 

Warwick  Assiaes,  c.  35,  p.  218. 

Attendance  of  Witnesses,-  c«  34,  pi  235. 

Evidence  in  Ecclesiastical  Courts,  e»  47)  p< 

254. 
Commons'  Inclosure 


Beal  Estate  Chatf^es,  c  113,  p.  389. 
Common  Law  Procedure  Act,  1854,  c. 
p.  355. 
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(No.  2),  e.  48,  p.  264* 
Cruelty  to  Animals,  c.  6a,  p.  275. 
Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 
Highway  Rates,  c.  52,  p.  276, 
Turnpike  Trusts' Arrangements,  c.  51,  p.  276. 
Admiralty  Court,  c.  78,  p.  295. 
Borough  Rates,  c.  71,  p-  298. 
Acknowlsdfcmentoi  Deeds  by  Marvied  Wo- 
es^ c.  75^  p.  299i 
Stamp  Duties,  o.  83,  pi  317. 
Court  of  Charicery,  e^  100,  p.  3*4.* 


COMMON   LAW   PROCEDURE   ACT, 

17  &  18  Vict.  c.  125. 
IConcludedfrom  p,  363.] 

48.  Any  party  to  any  civil  action  or  other 
civil  proceeding  in  any  of  the  Superior  Courts^ 
requiring  the  affidavit  of  a  person  who  refuses 
to  make  an  affidavit,  may  apply  hy  summons 
for  an  order  to  such  person  to  appear  and  be 
examined  upon  oath  before  a  Judge  or  Master^ 
to  whom  it  may  be  most  coni^enient  to  reler 
such  examination,  as  to  the  matters  concerns 
ing  which  he  has  refused  to  make  an  affidavit; 
and  a  Judge  may,  if  he  think  fit,  make  aoch 
order  for  the  attendance  of  such  person  before 
the  person  tfaeretn  appointed  to  take  such  ex- 
amination, ibr  the  purpose  of  being  examined 
as  aforesaid,  and  for  the  production  of  any 
writings  or  documents  to  be  mentioned  in 
such  order,  and  may  therein  impose  such 
terms  as  to  such  examination,  and  the  coats  of 
the  application  and  proceedings  thereon,  as  he 
shall  think  just. 

49.  Such  order  shall  be  proceeded  upon  in 
like  manner  as  an  order  maae  under  the  here- 
inbefore-mentioned Act  uassed  in  the  I  Wm. 
4,  and  the  examination  thereon  shall  be  eon^ 
ducted,  and  the  depositions  taken  down  and 
returned,  as  nearly  as  may  be,  in  the  modt 
now  used  on  viva  voce  examinations  under  the 
6aid  Act  of  Parliament. 

50.  Upon  the  application  of  either  party  to 
any  cause  or  other  ciril  proceeding  in  any  of 
the  Superior  Courts,  upon  an  affidavit  by  sach 
partv  of  his  belief  that  any  document,  to  the 
proauetion  of  which  he  is  entitled  for  the  pur- 
pose of  discovery  or  otherwise,  is  in  the  po^ 
session  or  power  of  the  opposite  party,  it  ^mU 
be  lawful  for  the  Court  or  Judge  to  order  that 
the  party  against  whom  such  application  is 
made,  or  if  such  party  is  a  body  corporate  that 
some  officer  to  be  named  of  such  body  conio- 
rate^  shall  answer  on  affidavit,  stating  what 
documents  he  or  they  has  or  have  in  his  or 
their  possession  or  power  relating  to  the  matters 
in  dispute,  or  what  he  knows  as  to  the  custody 
they  or  any  of  them-  are  in,  and  whether  he  or 
they  objects  or  object  (and  if  so,  on  what 
grounds),  to  the  production  of  such  as  are  in 
his  or  their  possession  or  power;  and  upon 
soch  affidavit  being  made  the  Court  or  Judge 
may  make  such  further  order  thereon  as  shul 
be- just. 

51.  In  8^1  eauses  in  any  of  the  Supesior 
Courts,  by  ordev  of  the  Court  or  a  Jud|(e,  (ha 
plaintiff  may,  with  the  declaration,  and  the 
defendant  mav,  with  the  plea,  or  either  of  them 
by  leave  of  tne  Court  or  a'  Judge  may,  at  wf 
other  time,  deKver  to  the  opposite  party  or  hia 
attorney  (provided  such  psrty,  if  not  a*  body 
esvporats;  would  be  liable  ie  be  ctdle^  lind  exi> 
amioed  as  » witness  i^ou  swdt  maOsr)  inan^ 
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rof^atoiies  id  writinpf  upon  any  mtlter  at.  to 
which  diwovtrj  may  be  Bought,  and  require 
sneb  party,  or  in  the  case  of  a  body  corporate 
any  of'  the  officera  of  such  body  corporate, 
within  10  days  to  answer  the  (juestions  in  writ* 
in^  by  affidavit,  to  be  aworn  and  filed  in  the 
oi^rnary  way;  and  any  party  or  officer  onnt^ 
ttng,  without  JQflt  canae,  aufficiently  to  answer 
all  questions  as  to  which  a  discovery  may  be 
sought  within  the  above  time,  or  such  exteoded 
time  as  the  Court  or  a  Judge  shall  allow,  shall 
be  deemed  to  have  committed  a  contempt  of 
the  Court,  and  shall  be  liable  to  be  proceeded 
against  accordingly. 

W,  The  application  for  such  order  shall  be 
made  upon  an  affidavit  of  the  party  proposing 
to.  interrogate,  and.  his  attorney  or  agent,  or,  in 
the  case  or  a  body  corporate,  of  their  attorney 
or  agent,  stating  that  the  deponents  or  de- 
ponent believe  or  believes  that  the  party  pro- 
posing to  interrogate,  whether  plaintiff  or  de- 
fendant, will  derive  material  benefit  in  the  cause 
from  the  discovery  which  he  seeks,  that  there 
is  a  good  cause  of  action  or  defence  upon  the 
merits,  and,  if  the  application  be  made  on  the 
part  of  the  defendant,  that  the  discoverv  is  not 
aonght  for  the  purpose  of  del<iy ;  provided  that 
where  it  shall  happen,  from  unavoidable  cir- 
cumstances, that  the  nlaintiflfor  defendant  can- 
not join  in  such  affidarit,  the  Court  or  Judge 
may,  if  they  or  he  think  fit,  upon  aflSdavit  of 
such  circumstances  by  which  the  party  is  pre- 
vented from  so  joining  therein,  aUow  and  order 
that  the  irrterrogatories  may  be  delivered  with- 
out such  affidavit. 

53.  In  case  of  oimssion»  witiiotit  just  cause, 
to  ansiver  sufficiently  sueh.  written  interro- 
gatories, it  shall  be  lawful  for  the  Court  or 
Judge,  at  their  or  his  discretion,  to  direct  an 
oral  examination  of  the  interrogated  party,  as 
to  finch  points  as  they  or  he  may  direct,  before 
a  Judge  or  Master;  and  the  Uonrt  or  Judge 
may  by  such  rule  or  order,  or  any  subsequent 
rule. or  order,  command  the  attendance  of  such 
party  or  parties  before  the  person  appointed  to 
take  such-examination,  for  the  purpose  of  being 
orally  exammed  as  aforesaid,  or  the  production 
of  any- writings  or  other  documents  to  be  men- 
tioned in  such  rule  or  order,  and  may  impose 
tfaereiii  such  terms  as  to  such  examination,  and 
Ae  costs  of  the  application,  and  of  the  pro- 
eeedings  thereon,  and  otherwise,  as  to  such 
Gotirtor  Judge  shall  seem  rust. 

54.  Such  rule  or  order  shall  have  the  same 
Ibtce  and  effect  and  may  be  proceeded  upon 
in  tike  manner,  as  an  order  made  nnder  the 
said  hereinbefbre-mentioned  Act  passed  in  the 
lWto.4. 

55.  Whenever,  by  virtue  of  this  Act,  atr 
Q3taminatton  of  any  witness  or  witnesses  has 
heen  taken  before  a  Judge  of  one  of 'the  said 
Superior  Courts,  or  before  a  Master,  the  depo- 
sitiona  taken  down  by  such  examiner  shall  be 
rettiraed  to  and  kept  in  the  Mkster^s  office  of 
tbr  Court  in  which  the  proceedings  are  pend- 
ing ;  and  office  comes  of  such  depositionr  may 
be  given  out,  and  Ine  depositions  may  be  other- 
wise used-,  in  thr  same-mamier'as  in  the  case 


of  depositions  Ubeo  under  the  hereioM6r6» 
mentioned  Act  passed  in  the  1  Wtp.  4,  c.  22. 

55.  It  shall  be  lawful  for  every  Judge  oe- 
Master  named  in  any  soeh  rule  or  order  aa> 
aforesaid  for  taking  examinations  under  lh]» 
Act,  and  he  is  hereby  required  to  make,  if  oeedi 
be,  a  special  report  to  the  Court  in  which  such, 
prooeedings  are  pending,  touching  such  exa<- 
minatbn,  ami  the  conduct  or  absence  of  any* 
witness  or  other  person  thereon  or  relating 
thereto ;  and  the  Court  is  hereby  authorised  to- 
institute  such  prooeedings  and  make  such  order 
and  orders  upon  sueh  report  as  justice  may 
require,  and  as  may  be  instituted  and  made  in 
any  case  of  contempt  of  the  Court. 

57.  I'he  costs  of  every  application  for  any 
rule  or  order  to  be  made  for  the  examination 
of  mtnessee  by  virtue  of  this  Act,  and  of  the 
rule  or  order  and  proceedings  thereon,  shall 
be  in  the  discretion  of  the  Court  or  Judge  by 
whom  such  rule  or  order  is- made* 

53.  Either  party  shall  be  at  liberty  to  apply 
to  the  Court  or  a  Judge  for  a  rule  or  order  for 
the  inspection  by  the  jnry,  or  by  himself,  or  by. 
his  witnesses,  of  any  real  or  personal  property 
the  inspection  of  which  may  foe  materml  to  the 
proper  determination  of  the  question  in  dispute; 
and  it  shall  be  lawful  for  the  Court,  or  a  Judge, 
if  they  or  he  think  fit,  to  make  such  rule  ox" 
order,  upon  such  terms  as  to  costs  and  other- 
wise as  such  Court  or  Judge  may  direct:  ptor 
vided  always,  that  nothing  herein,  cootatned' 
shall  affect  the  provisions  of  the  ''Common 
Law  Procedure  Act,  1852,'*  or  any  previous 
Act,  as  to  obtaining  a  view  by  a  jury :  provided 
also,  that  all  rules  and  regulations  now  in- 
force  and  applicable  to  the  proceedings  by  view 
under  the  said  last-mentioned  Act  shall  be 
held  to  apply  to  proceedings  for  inspection  by; 
a  jury  under  the  provisions  of'  this  Act,  or  as 
near  thereto  as  may  be. 

5p.  The  several  Courts,  or  any  Judge  there- 
of, may  make  all  such  rules  or  orders  upon 
the  sheriff  or  other  person  as  may  be  necessary, 
to  procure  the  attendance  of  a  special  or  com- 
mon jury  for  the  trial  of  any  cause  or  matter 
depending-  in  such  Courts,  at  such  time  and 
place  and  in  such  manner  as  they  or  he  may; 
think  fit. 

66.  It  shall  be  lawful  for  any  creditor  who 
has  obtained  a  judgment  in  any  of  the  Superior 
Courts  to  applv  to  the  Court  or  a  Judge  f6r  a 
rule  or  order  that  the  judgment  debtor  should 
be  orally  examined  as  to  any  and  what  debts 
are  owing  to  him  before  a  Master  of  the  Court,, 
or  such  other  person  as  the  C^urt  or  Jud^e 
shall  appoint;  and  the  Court  or  Judge  may 
make  such  rule  or  order  for  the  cxamiuation  of 
such  judgment  debtor,  and* for  the  production 
of  any  books  or  documents,  and  the  examina- 
tion  shall  be  conducted  in  the  same  tnanner  as 
in  the  case  of  an  oral  examination  of  an  op- 
posite party  before  a  Mastet  under  this  Act; 

61.  It  shall  be  lawful  for  a  Judge,  upon  the* 
acpart^  application  ofstrch  judgment  creditor, 
either  before,  or  after  sucli.  oral  etamioation, 
and  upon  affidavit  by  himself  or  his  attornev, 
stating  that  jttdgmenf  has  been  recoveied;  ana' 
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that  it  is  still  unsatisfied^  and  to  what  amonnt, 
and  ihat  any  other  person  is  indebted  to  the 
judgment  deStor,  ana  is  within  the  jurisdiction, 
to  order  that  all  debts  owing  or  accruing  from 
such  third  person  (hereinafter  called  the  gar- 
nishee) to  the  judgment  debtor  shall  be  at- 
tached to  answer  the  judgment  debt;  and  by 
the  same  or  any  subsequent  order  it  may  be 
ordered  that  the  garnishee  shall  appear  before 
the  Judge  or  a  Master  of  the  Courts  as  such 
Judge  shall  appoint,  to  show  cause  why  he 
shomd  not  [>ay  the  judgment  creditor  the  debt 
doe  from  him  to  the  judgment  debtor,  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the 
judgment  debt. 

62.  Service  of  an  order  that  debts  due  or 
accruing  to  the  judgment  debtor  shall  be  at- 
tached, or  notice  thereof  to  the  garnishee,  in 
such  manner  as  the  Judge  shall  direct,  shall 
bind  such  debts  in  his  hands. 
'  63.  If  the  garnishee  does  not  forthwith  pay 
into  Court  the  amount  due  from  him  to  the 
judgment  debtor,  or  an  amount  equal  to  the 
judgment  debt,  and  does  not  dispute  the  debt 
due  or  claimed  to  be  due  from  him  to  the 
judgment  debtor,  or  if  he  does  not  appear 
upon  summons,  then  the  Judge  may  order  exe- 
cution to  issue,  and  it  may  be  sued  forth  ac- 
cordingly, without  any  previous  writ  or  pro- 
cess, to  levy  the  amount  due  from  such  gar- 
nishee towards  satisfaction  of  the  judgment 
debt. 

64.  If  the  garnishee  disputes  his  liability, 
the  Judge,  instead  of  making  an  order  that 
execution  shall  issue,  may  order  that  the 
judgment  creditor  shall  be  at  liberty  to  proceed 
against  the  garnishee  by  writ,  calling  upon 
him  to  show  cause  whv  there  should  not  be 
execution  against  him  tor  the  alleged  debt,  or 
for  the  amount  due  to  the  judgment  debtor,  if 
less  than  the  judgment  debt,  and  for  costs  of 
suit;  and  the  proceedings  upon  such  suit  shall 
be  die  same,  as  nearlv  as  can  be,  as  upon  a 
writ  of  revivor  issuea  under  "The  Common 
Law  Procedure  Act,  1852." 

65.  Payment  made  by  or  execution  levied 
upon  the  garnishee  under  any  such  proceeding 
as  aforesaid  shall  be  a  valid  discharge  to  him 
as  agunst  the  judgment  debtor  to  the  amount 
paid  or  levied,  although  such  proceeding  may 
De  set  aside  or  the  judgment  reversed. 

66.  In  each  of  the  Superior  Courts  there 
shall  be  kept  at  the  Master's  office  a  debt  at- 
tachment book,  and  in  such  book  entries  shall 
be  made  of  the  attachment  and  proceedings 
thereon,  with  names,  dates,  and  statements  of 
the  amount  recovered,  and  otherwise ;  and  the 
mode  of  keepmg  such  books  shall  be  the  same 
in  all  the  Courts ;  and  copies  of  any  entries 
made  therein  may  be  taken  by  any  person,  upon 
application  to  any  Master. 

67*  The  costs  of  any  application  for  an  at- 
tachment of  debt  under  this  Act,  and  of  any 
proceedings  arising  from  or  incidental  to  sucn 
application,  shall  oe  in  the  discretion  of  the 
Court  or  a  Judge. 

68.  The  plaintiff  in  any  action  in  any  of  the 
Superior  Courts,  except  replevin  and  ejectment. 


may  endorse  upon  the  writ  and  copy  to  be 
served  a  noUce  that  the  plaintiff  intends  to 
claim  a  writ  of  mandamus,  and  the  pluntiff 
may  thereupon  claim  in  the  declaration,  either 
together  with  anjjr  other  demand  which  may 
now  be  enforced  m  such  action,  or  separately, 
a  writ  of  mandamus  commanding  the  defendant 
to  fulfil  any  duty  in  the  fulfilment  of  which  the 
plaintiff  is  personally  interested. 

69.  The  declaration  in  such  action  shall  set 
forth  sufficient  grounds  upon  which  such  claim 
is  founded,  and  shall  set  forth  that  the  plaintiff 
is  personally  interested  therein,  and  that  he  sus- 
tains or  may  sustain  damage  by  the  nonper* 
formance  of  such  duty,  and  that  peformance 
thereof  has  been  demanded  by  him,  and  re- 
fused or  neglected. 

70.  The  pleadings  and  other  proceedings  in 
Kay  action  in  which  a  writ  of  mandamus  is 
claimed  shall  be  the  same  in  all  respects,  aa 
nearlv  as  may  be,  and  costs  shall  be  recover- 
able by  either  party,  as  in  an  ordinary  action 
for  the  recovery  of  damages. 

71.  In  case  judgment  shall  be  given  to  tHe 
plaintiff  that  a  mandamus  do  issue,  it  shall  be 
lawful  for  the  Court  in  which  such  judgment 
is  given,  if  it  shall  see  fit,  besides  issuing  exe- 
cution in  the  ordinary  way  for  the  costs  and 
damages,  also  to  issue  a  peremptory  writ  of 
mandamus  to  the  defendant,  commanding  him 
forthwith  to  perform  the  dut^  to  be  enforced* 

72.  The  writ  need  not  recite  the  declaration 
or  other  proceedings,  or  the  matter  therein 
stated,  but  shall  simply  command  the  perform- 
ance of  the  duty,  and  in  other  respects  shall 
be  in  the  form  of  an  ordinary  writ  of  execu. 
tion,  except  that  it  shall  be  directed  to  the 
party  and  not  to  the  sheriff,  and  may  be  issued 
m  Term  or  Vacation,  and  returnable  forth* 
with:  and  no  return  thereto,  except  that  of 
compliance,  shall  be  allowed,  but  time  to  re- 
turn it  may,  upon  sufficient  grounds,  be  al- 
lowed by  the  Court  or  a  Judge,  either  with  or 
without  terms. 

73.  The  writ  of  mandamus  so  issued  as 
aforesaid  shall  have  the  same  force  and  effect 
as  a  peremptory  writ  of  mandamus  issued  out 
of  the  Court  of  Queen's  Bench,  and  in  case  of 
disobedience  may  be  enforced  by  attachment. 

74.  The  Court  may,  upon  application  by  the 
plaintiff,  besides  or  instead  of  proceeding 
against  the  disobedient  party  by  attachment, 
direct  that  the  act  required  to  be  done  may  be 
done  bv  the  plaintiff,  or  some  other  person  ap- 

Sointea  by  the  Court,  at  the  expense  of  tne 
efendant ;  and  upon  the  act  being  done,  the 
amount  of  such  expense  may  be  ascertained  by 
the  Court,  either  by  writ  of  inquiry  or  refer- 
ence to  a  Master,  as  the  Court  or  a  Judge  may 
order;  and  the  Court  may  order  payment  of 
the  amount  of  such  expenses  and  costs,  and 
enforce  navment  thereof  by  execution. 

75.  Notning  herein  contained  shall  take  awav 
the  jurisdiction  of  the  Court  of  Queen's  Bencn 
to  grant  writs  of  mandamus;  nor  shall  any 
writ  of  mandamus  issued  out  of  that  Court  be 
invalid  by  reason  of  the  right  of  the  prosecu- 
tor to  proceed  by  action  for  mandamus  under 
this  Act. 
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76.  Upon  appHcQtion  by  motion  for  any  writ 
^mandamus  in  the  Court  of  Queen's  Bench, 
the  rule  may  in  all  cases  be  absolute  in  the  first 
instance,  if  the  Court  shall  think  fit;  and  the 
wnt  may  bear  teste  on  the  day  of  its  issuinf^, 
and  may  be  made  retnmable  forthwith,  whe- 
ther in  term  or  in  vacation,  but  time  may  be 
allowed  to  return  it,  by  the  Court  or  a  Judge, 
either  with  or  without  terms. 

77.  The  provisions  of  •'  The  Common  Law 
Procedure  Act,  1852,"  and  of  this  Act,  so  far 
as  they  are  applicable,  shall  apply  to  the  plead- 
inflfs  and  proceedings  upon  a  prero|<atire  writ 
of  mandamus  issued  by  the  Court  of  Queen's 
Bench. 

78.  The  Court  or  a  Judge  shall  have  power, 
if  th^y  or  he  see  fit  so  to  do,  upon  the  appli- 
cation of  the  plaintiff  in  any  action  for  the  de- 
tention of  any  chattel,  to  order  that  eiecution 
shall  issue  for  the  return  of  the  chattel  de- 
tained, without  giving  the  defendant  the  option 
of  retaining  such  chattel  upon  paying  the  value 
assessed,  and  that  if  the  said  cnattel  cannot  be 
found,  and  unless  the  Court  or  a  Judge  should 
otherwise  order,  the  sheriff  shall  distrain  the 
defendant  by  all  his  lands  and  chattels  in  the 
said  sheriff's  bailiwick,  till  the  defendant  ren- 
der such  chattel,  or,  at  the  option  of  the  nlain- 
tiff,  that  he  cause  to  be  made  of  the  defenaant's 
goods  the  assessed  value  of  such  chattel ;  pro- 
vided that  the  plaintiff  shall,  either  by  the  same 
or  a  separate  writ  of  execution,  be  entitled  to 
have  made  of  the  defendant's  goods,  the  da- 
mages, costs,  and  interest  in  sucn  action. 

r^  79.  In  all  cases  of  breach  of  contract  or  other 
injury,  where  the  party  injured  is  entitled  to 
maintain  and  has  Drought  an  action,  he  may, 
in  like  case  and  manner  as  herein* before  pro- 
vided with  respect  to  mandamus,  claim  a  writ 
of  injunction  against  the  repetition  or  continu- 
ance of  such  breach  of  contract  or  other  in- 
jury, or  the  committal  of  any  breach  of  con- 
tract or  injury  of  a  like  kind,  arising  out  of 
the  same  contract,  or  relating  to  the  same 
property  or  right ;  and  he  may  also  in  the  tame 
action  include  a  claim  for  damages  or  other 
redress. 

80.  The  writ  of  summons  in  such  action 
shall  be  in  the  same  form  as  the  writ  of  sum- 
mons in  any  personal  action,  but  on  everv  such 
writ  and  cop]^  thereof  there  shall  be  enaorsed 
a  notice  that  in  default  of  appearance  the  plain- 
tiff mav,  besides  proceeding  to  judgment  and 
execution  for  damages  and  costs,  apply  for  and 
obtain  a  writ  of  injunction. 

81.  The  proceeaings  in  snch  action  shall  be 
the  same,  as  nearly  as  may  be,  and  subject  to  the 
like  control,  as  the  proceedings  in  an  action 
to  obtain  a  mundamus  nnder  the  provinons 
herein-before  contained;  and  in  such  action 
judgment  may  be  given  that  the  writ  of  in* 
junction  do  or  do  not  issue,  as  justice  majr  re- 
quire ;  and  in  case  of  disobedience  such  writ  of 
injunction  may  be  enforced  by  attachment  by 
the  Court,  or,  when  such  Courts  shall  not  be 
sitting,  by  a  Judge. 

82.  It  shall  be  lawful  for  the  plaintiff  at  any 
time  af^r  the  commencement  of  the  action. 


and  whether  before  or  afterJud^tMdt;  tdipply 
e»  parte  to  the  Court  or  a  Judge  kit  m  wnt  of 
injunction  to  restrain  the  defendant  in  such 
action  from  the  repetition  or  continuance  of 
the  wrongful  act  or  breach  of  contract  com- 
plained of,  or  the  committal  of  any  breach  of 
contract  or  injury  of  a  like  kind,  arising  out  of 
the  same  contract,  or  relating  to  the  same  pro- 
perty or  right ;  and  such  writ  may  be  granted 
or  denied  by  the  Court  or  Judge  upon  such 
terms  as  to  the  duration  of  the  writ,  keeping 
an  account,  giving  security,  or  otherwise,  as  ta 
such  Court  or  Judge  shall  seem  reasonable 
and  juit,  and  in  case  of  disobedience  such  writ 
may  be  enforced  by  attachment  by  the  Court, 
or,  when  such  Courts  shall  not  be  sitting,  by 
a  Judge :  provided  alwavs,  that  anv  order  for 
a  writ  of  injunction  maae  by  a  juoge,  or  any 
writ  issued  by  virtue  thereof,  may  be  dis- 
charged or  varied  or  set  aside  by  the  Court,, 
on  application  made  thereto  by  any  party  die* 
satisfied  with  such  order. 

83.  It  shall  be  lawful  for  the  defendant  or 
plaintiff  in  replevin  in  anv  cause  in  any  of  the 
Superior  Courts  in  whicn,  if  judgment  were 
obtained,  he  would  be  entitled  to  relief  against 
such  judgment  on  equitable  grounds,  to  plead 
the  facts  which  entitle  him  to  such  relief  by 
way  of  defence,  and  the  said  Courts  are  hereby 
empowered  to  receive  such  defence  by  way  of 
plea ;  provided  that  such  plea  shall  begin  with 
the  words  **  for  defence  on  equitable  grounds,"' 
or  words  to  the  like  effect. 

84.  Any  such  matter  which,  if  it  arose  be- 
fore or  during  the  time  for  pleading,  would  be 
an  answer  to  the  action  by  way  or  plea,  may, 
if  it  arise  after  the  lapse  ot  the  period  during 
which  it  could  be  pleaded,  be  set  up  by  way  of 
auditd  quereld, 

86.  The  plaintiff  may  reply,  in  answer  to 
any  plea  of  the  defendant,  facts  which  avoid 
such  plea  upon  equitable  grounds;  provided 
that  such  replication  shall  begin  with  the  words 
''for  replication  on  equitable  grounds,"  or 
words  to  the  like  effect. 

86.  Provided  always,  that  in  case  it  shall  ap- 
pear to  the  Court,  or  any  Judge  thereof,  that 
any  such  eouitable  plea  or  equitable  replica- 
tion cannot  oe  dealt  with  by  a  Court  of  Law  so 
as  to  do  justice  between  the  parties,  it  shall  be 
lawful  for  such  Court  or  Judge  to  order  the 
same  to  be  struck  out  on  such  terms  as  to 
costs  and  otherwise  as  to  such  Court  or  Judge 
may  seem  reasonable. 

87.  In  case  of  any  action  founded  upon  a 
bill  of  exchange  or  other  negotiable  instru- 
ment, it  shall  be  lawful  for  the  Court  or  a 
Judge  to  order  that  the  loss  of  such  instrament 
ehall  not  be  set  up,  provided  an  indemnity  is 
given,  to  the  satisfaction  of  the  Court  or  Judge, 
or  a  Master,  against  the  claims  of  any  other 
person  upon  such  negotiable  instrument. 

88.  The  Superior  Courts  or  any  Judge 
thereof  may,  upon  summary  application,  by 
rule  or  order,  exercise  such  and  the  like  juris- 
diction as  may,  under  the  provisions  of  an  Act 
of  Parliament  made  and  passed  in  the  53  Geo. 
3,  c.  169,  intituled  *'  An  Act  to  Limit  the  R«- 
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rupt's  estate,  that  all  the  forms  should  hegoae 
through,  whether  required  or  not,  hut  that  the 
services  of  the  Court  might  be  resorted  to  if 
and  when  required,  llie  confused  and  unsa- 
tisfactory mode  in  which  the  business  of  the 
Court  is  conducted ;  the  dilatoriness  of  its 
proceedings,  and  the  requiring  creditors  to  at- 
tend in  person  and  prove  debts,  about  which 
there  is  no  dispute,  subject  them  to  much  un- 
necessary trouble  and  expense.  We  think  that 
a  regulation  should  be  made  that  the  debts  of 
■nch  creditors  only  which  are  disputed  should 
be  required  to  be  proved.  In  order  to  vote  at 
the  choice  of  assignees,  proof  of  the  debt  could 
not,  perhaps,  be  avoided;  but,  after  the  as- 
signees  are  chosen,  'they  should  determine 
what  debts  are  to  be  admitted  without  proof, 
and  which  should  be  proved. 

These  causes  operate  to  delay  the  declaration 
of  a  dividend,  ana,  consequently,  depreciate  its 
value  when  made. 

When  creditors  know  they  have  made  a  bad 
debt,  they  always  desire  to  have  the  matter 
speedilv  settled,  that  they  may  receive  the  divi- 
dend, know  the  extent  of  their  loss,  and  ex- 
punge the  matter  from  their  books. 

Many  of  these  objections  resolve  themselves 
into  this  :  that  the  system  of  the  Court  does  not 
allow  the  suitors  to  resort  to  it  for  partial  relief, 
but  compels  them  either  to  avoid  the  Court  al- 
together, or  to  commit  to  it  the  entire  business 
of  administeiing  the  insolvent  estate.  A  simi- 
lar evil  was  felt  in  the  Court  of  Chancery,  and 
has  been  recently  provided  for  by  the  15  &  16 
Vict.  c.  86,  s.  66. 

2.  We  think  many  of  the  evils  arise  from  the 
present  constitution  and  procedure  of  the 
Court ;  and  we  therefore  think,  that  unless  the 
Court  and  its  procedure  are  remodelled,  its  in- 
efficiency will  continue. 

3—5.  We  think  that  all  meetings  before  the 
Commissioner,  except  for  adjudication,  choice 
of  assignees,  and  certificate,  should  be  at/olish- 
ed.  They  are  a  mere  fiction  and  delay.  No 
one  does  or  can  take  any  part  in  them  except 
the  assignees  and  solicitors;  and  therefore 
those  meetings  might  be  more  usefully  and 
more  effectually  held  in  the  official  assignee's 
office.  This  would  include  proof  of  debt,  di- 
▼idends,  and  audits ;  there  being  liberty  to  ap- 
ply to  the  Commissioner  on  all  disputed  points 
as  after  mentioned. 

That  all  applications  to  be  made  to  the  Com- 
missioners should  be  set  down  beforehand  in  a 
list,  and  brought  on  in  turn;  the  Commis- 
sioner hearing  only  one  matter  at  a  time. 

That  the  Commissioners  should  have  power 
to  dispose  9f  ^m^M  matters  in  dispute  without, 
in  all  cases,  leaving  the  assignees  to  bring  an 
action,  there  being  a  power  in  the  Court  of 
Appeal  to  direct  an  action  if  it  should  think  fit. 

We  believe  the  result  of  these  alterations 
would  be  so  to  relieve  the  Commissioners  that 
less  than  the  present  number  could  do  all  the 
the  work,  and  do  it  mere  efficiently. 

6,  7*  The  messenger's  mileage,  possession 
money,  and  charges  should  be  reduced.  The 
office  of  messenger  should   certainly  be  re* 


tained.  An  officer  of  firmneM,  decision,  wad 
honesty  is  wanted  at  the  first  starting  of  ft 
bankruptcy.  The  messengers  and  officers'  bills 
should  be  taxed  in  the  presence  of  the  solicitors, 
and  not  behind  their  backs  as  at  present. 

It  is  a  fact  that  is  gradually  becoming  oagre 
universally  admitted  and  acted  upon  (see  15  & 
16  Vict.  c.  87,  s.  16),  that  all  the  judical  ea- 
tablishments  of  the  country  exist,  not  for  the 
benefit  of  the  suitors  only,  or  even  principally, 
but  for  that  of  all  the  citizens  of  the  country, 
and  that  it  is  as  unjust  to  throw  upon  the 
suitors  the  expense  of  maintaining  the  civil 
courts,  as  it  would  be  to  throw  u|X)n  those  who 
have  been  robbed  the  expense  of  maintaining 
the  police  establishment.  So  long  as  access  to 
the  courts  of  justice  is  impeded  by  heavy  fees, 
so  long  will  every  endeavour  be  made  to  escape 
the  necessity  of  resoiting  to  them.  This  mo- 
tive, of  course,  applies  with  peculiar  force  to 
those  who  are  deahng  with  insolvent  estates. 
Private  arrangements  are  in  many  respects  un- 
satisfactory to  both  parties,  llie  statements  of 
debtors  cannot  be  subjected  to  a  judicial  test, 
and  outstanding  creditors  very  frequently  can- 
not be  prevented  securing  a  preference.  But 
these  inconveniences  are  submitted  to  in  pre- 
ference to  what  is  felt  to  be  the  extortion  of  the 
heavy  court  and  other  incidental  fees,  together 
with  the  other  objections  to  the  Courts  which 
we  have  mentioned. 

If  the  Court  of  Bankruptcy  is  to  be  consi- 
dered a  criminal  court,  this  argument  beconaes 
one,  not  for  the  extension  of  a  recently  adopted 
principle,  but  merely  for  the  consistent  applica- 
tion of  one  that  has  been  long  established.  We 
think,  therefore,  that  all  court  (eei  ought  to  be 
abolished. 

8.  We  do  not  think  that  there  exists  at  pre- 
sent a  satisfactory  check  upon  the  accounts  of 
official  assignees.  We  express  this  opinion 
entirely  upon  general  grounds,  and  quite  irre- 
spective of  the  character  and  merits  of  the  gen- 
tlemen actually  filling  the  office. 

9.  The  accounts  should  be  at  the  office  of 
the  official  assignee  for  the  inspection  of  all  the 
creditors,  a  week  before  or  after  audit.  The 
creditors  should  have  written  notice ;  and  if  no 
exceptions  are  taken,  they  should  be  final;  the 
audit  being  made,  as  before  mentioned,  in  the 
office  of  the  official  assignee,  and  the  solicitors 
to  the  assignees  being,  of  course,  at  liberty  to 
except  as  a  creditor  could* 

10.  This  is  a  difficult  question.  Practically 
there  is  a  very  general  dissatisfaction  with  the 
way  in  which  the  present  mode  of  remunerat- 
ing the  official  assignees  works. 

11.  We  think  the  commission  of  the  officiai 
assignee  is  greats  and  the  mode  in  which  the 
business  is  transacted  by  some  of  them  Tery 
unsatisfactory;  and  we  think  the  following 
changes  desirable  :— 

That  they  should  be  paid  by  sakries  ;  and 
that,  if  they  have  any  commission  in  addition^ 
it  should  only  be  a  small  per  centage  on  debts 
actually  collected  b>^  them.  At  present  their 
largest  commission  is  upon  estates  and  other 
sales  in  which  they  take  no  part.    The  whoI« 
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trouble  of  a  «ale  falls  upon  the  aactioneer, 
and  solicitor,  and  often  the  messenger;  and 
their  bills  are  a  sufficient  deduction  from  the 
proceeds, 

12.  W,t  are  of  opinion  that  the  official  as- 
signee shonld  hare  offices  in  the  building,  and 
be  required  to  attend  them  daily,  and  that  all 
moneys  should  he  paid  direct  into  the  bank 
upon  a  ticket  or  direction  given  in  the  official 
assignee's  office.  This  would  prevent  all  de- 
falcations. 

13.  We  do  not  approve  of  the  principle  of 
classifying  certificates,  but  we  think  that  the 
conduct  of  a .  bankrupt  ought  to  come  under 
judicial  review,  before  he  is  released  from  his 
debts,  and  that  the  Commissioner  should  have 
a  large  discretion  as  to  the  conditions  to  be  im- 
posed on  granting  the  certificate ;  but  that  in 
no  case  should  it  be  refused  altogether.  The 
reasons  given  for  the  judgment  of  the  Court 
would  be  much  more  effective  than  the  mere 
classification  of  certificates  respecting  which  it 
is  extremely  difficult  to  draw  a  line.  The  Judge 
would,  moreover,  in  this  way  be  much  better 
able  to  do  justice  to  the  very  great  variety  of 
conduct  upon  which  he  has  to  adjudicate. 

14.  We  believe  that  in  substance,  the  exist- 
ing  system  has  proved  a  considerable  check 
upon  the  conduct  of  traders,  and  probably, 
which  is  also  of  much  im])ortance,  upon  the 
professional  advice  which  they  receive.  On 
the  other  hand,  it  is  open  to  the  objection  just 
pointed  out,  which  is  proved  by  the  working  of 
the  system,  and  each  Commissioner  being  left 
to  form  his  own  rules  for  its  application  to  the 
caees  before  him,  a  very  great  diversity  has 
arisen  in  the  practice  in  the  different  Courts  as 
to  the  amount  of  dement  to  correspond  to  the 
difiPerent  classes  of  certificates;  and  this,  in 
itself,  is  a  substantial  injustice. 

15.  We  think  that  some  mode  ought  to  be 
adapted  to  effect  a  uniformity  in  the  practice 
of  all  the  Courts  upon  this  subject ;  that  the 
rules  provided  by  the  Act  are  in  some  respects 
not  strict  enough,  particularly  that  gambling  in 
any  market  by  time  bargains,  whether  in  goods, 
shares,  or  stocks,  foreign  or  English,  ought  to 
be  visited  with  equal  severity.  On  the  other 
hand,  we  think  that  much  injustice  has  been 
done  b^  the  limits  imposed  by  the  Act  upon  the 
discretion  of  the  Commissioners. 

16.  In  addition  to  the  suggestions  contained 
in  our  answers  to  the  first  seven  questions, 
we  are  of  opinion  that  the  present  Court  of 
Appeal  in  Bankruptcy  is  very  unsatisfactory. 
An  appeal  at  present  is,  in  fact,  a  rehearing 
before  an  extremely  expensive  tribunal— one, 
indeed^  that  is,  on  that  account  not  open  to 
bankrupts  unless  they  happen  to  have  wealthy 
friends.  We  think  that  a  restoration  of  the 
old  subdivision  Courts  would  be  much  more 
satisfactory. 

We  also  venture  to  suggest  the  folk>wing 
alterations : — 

That  a  sale  under  an  execution  should,  in 
nH  caseSy  be  an  act  of  bankruptcy,  if  a  petition 
is  filed  within  seven  days  of  such  sale ;  the '' 
execution  creditor,  however,  being  always  al»  { 
lowed  his  cosU. 


That  the  sheriff  should  be  empowered  to 
seize  and  sell,  under  an  execution,  all  goods  in 
the  order  and  disposition  of  the  debtor. 

That  the  law  as  to  bankrupts'  leases  be  aU 
tered.  At  present,  if  the  assignees  reject  the 
lease,  the  bankrupt,  by  the  mere  oversight  of 
omitting  also  to  reject  it,  within  14  days  after 
notice,  loses  all  power  of  freeing  himself  from 
his  liability  as  tenant ;  and,  on  the  other  hand, 
if  a  fraudulent  man,  he  is  frequently  enabled 
to  extort  a  sum  of  money  from  the  landlord, 
as  the  price  of  giving  up  possession.  If  the 
lease  is  of  any  value,  it  ought  to  go  to  the  as- 
signees. If  it  is  of  none,  it  ought  not  to  be 
left  to  the  bankrupt,  either  as  a  burden  or  a 
means  of  extortion.  We  are,  therefore,  of 
opinion,  that  if  the  assignees  decline  to  ac- 
cept it,  the  tenancy  ought  immediately  to  de- 
termine. 

We  also  think  that  the  release  from  liability 
given  to  the  bankrupt,  ought  to  be  as  com- 
plete as  his  surrender  of  property  is  required 
to  be  ;  and  that  it  should,  therefore,  extend  to 
all  future  and  contingent  debts  and  claims, 
whether  they  are  capable  of  being  valued  and 
proved  or  not.  Bankruptcy  ought,  so  far  as 
pecuniary  liability  is  concerned,  to  be  equiva- 
lent to  a  civil  death. 

ANSWERS     OF     THB    UNDBRSIONED    SOLICI- 
TORS   IN    THB    CITY    OF    LONDON. 

The  undersigned,  having  held  meetings  to 

consider  the  questions  of  the  Bankniptcv  In- 

qnirv  Commission,  have  concurred  in  opinion 

on  the  answers  which  follow  :— 

I     We  propose,  however,  each  to  send  in  any 

separate  observations  that  may  occur  to  us,  and 

the  only  object  of  the  present  return  is  to  give 

'  the  Commissioners  our  joint  report  upon  the 

I  points  upon  which  we  agree.    And  in  this  joint 

report  we  confine  ourselves  to  answer  to  the 

'  particular  questions  without  going  into  any  ge- 

I  neral  topics  or  replying  to  the  general  ques« 

I  tions.     And  we  also  confine  ourselves  to  the 

,  district  of  the  London  Court. 

I     1.  The  diminution  of  the  business  of  the 

Court  is  to  be  attributed,  in  our  opinion,  to  the 

;  following  causes  :— 

(a.)  To  an  increased  prosperity  of  trade 
since  1847,  and  to  the  smaller  number  of  in- 
solvencies of  all  classes  of  trades  in  the  me« 
tropolis. 

(6.)  To  a  strong  impression  prevailing  in  the 
metropolis,  and  particularly  amongst  the 
higher  classes  of  merchants,  against  bank- 
ruptcy, and  a  decided  preference  to  amicable 
arrangements  by  inspectorship  or  composition. 
This  impression  prevails  equaily  on  the  part  of 
the  creditors  and  debtors. 

As  regards  the  creditors,  it  is  partly  perhaps 
the  result  of  a  more  kindly  feeling  which  has 
grown  up  in  all  classes  of  society,  but  it  is 
principally  owing  to  the  constitution  of  the 
present  Courts,  which  have  by  successive  Acts 
of  Parliament  become  essentially  judicial  and 
criminal  Courts,  and  greatly  lost  their  merely 
administrative  character. 

The  creditors  complun  that    the    contVol 
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and  iDaBttgement  of  the  bMikmpt't  estate  is 
taken  from  them,  and  they  have  to  attend  a 
crowded  Court  with  great  formalities  j  and  the 
/reqaent  publication  in  the  newspapers  of  the 
names  of  the  creditors,  the  debts  proved,  and 
the  discussions  on  contested  debts,  have  also 
tended  to  make  the  system  unpopukt  to  cre- 
«Ktor8. 

On  the  part  of  the  merchant  debtors  of  a 
higher  class  Jhere  has  always  been  an  objection 
to  pass  through  the  ordeal  of  bankruptcy ;  and 
this  has  been  graatly  increased  by  the  present 
constitution  of  the  Court,  and  especially  since 
the  last  Act  has  given  the  Court  all  the  attri- 
butes of  a  criminal  tribunal. 

There  is  also  a  predilection  amongst  the 
•same  class  of  the  mercantile  community  in  fa- 
.vour  of  arrangements  by  composition  or  in- 
spectorship. A  composition  is  generally  pre- 
ferred; and  an  inspectorship  is  looked  upon 
generally  as  preferable  to  bankruptcy  for  the 
administration  of  large  estates. 

The  great  expenses  of  the  Bankruptcy  Court 
form  a  considerable  ingredient  in  the  preference 
given  to  inspectorships  and  compositions. 

And  the  clauses  in  the  last  Bankruptcy  Act, 
which  were  intended  to  give  validity  to  all 
deeds  of  arrangement  assented  to  by  six- 
sevenths  of  the  creditors,  have  in  some  degree 
contributed  to  the  diminution  of  the  number  oF 
bankruptcies,  and  would  have  had  the  effect  of 
diminishing  bankruptcies  still  more  if  the 
Courts  of  Iaw  had  not  put  a  construction  upon 
those  clauses  which  has  entirely  excluded  deeds 
of  composition,  and  has  very  much  limited 
their  operation  as  to  other  deeas. 

We  believe  that  the  warehouseman  and 
ahopkeeper,  and  what  may  be  termed  the 
middle  and  lower  class  of  traders,  are  deterred 
by  the  expenses  of  bankruptcy  from  resort  to 
that  Court ;  and  we  are  of  opinion  that  if  the 
moceedings  in  the  Court  were  made  more  cheap, 
bankruptcy  would  be  preferred  to  any  other 
mode  of  administration,  except  compositions, 
by  those  classes  of  the  trading  community. 

We  think  tiiat  the  high  rate  of  fees,  and  the 
expenses  pay^ile  in  the  Court,  contribute  more 
than  any  other  circumstance  to  the  diminution 
of  the  businfiss  ef  the  Court,  as  far  as  such  di- 
nMnntion  can  be  considered  as  temporary  or 
ci^ble  of  being  removed. 

2.  We  think  that  the  present  insufficiency  of 
the  .UmdB  of  the  Court  to  meet  its  present 
expenses  is  likely  to  be  permanent  unless  the 
Court  is  made  more  attxactive,  and  the  strong 
feeling  at  present  prevailing  against  it  can  be 
removed  as  regards  the  higher  class  of  traders, 
and  unless  the  expenses  be  greatly  diminished 
80  as  to  satisfy  the  middle  or  lower  class  of 
traders. 

We  think  that  if  the  expenses  iwere  carm- 
derably  lessened  the  mimber  of  bankruptcies 
aaon^t  the  mkldle  and  lower  dass  of  traders 
flUght  be  increased 

But  the  other  causes  which  vm  have  men- 
tioned will  operate,  as  we  believe,  to  prevent 
the  permanency  of  any  great  iitcrease  of  bu«- 
ttecB,  or.  in  .other  words,  wiU  continue  the  ex- 
isting diminution. 


3.  We  all  tliink  tlvat  a  Veduetion  of  tlie  es:- 

tablishmcfit  of  the  Coutt  In  London  cmM 

now  be  safely  and  prO)ierl^  made  lis  follow*:— 

By  reducing  the  Commissioners  to     *        •    8 

„  Registrars  to    .        .        •    3 

„  Official  Assignees  to         •    6 

„  Messengers  to .  •    ^ 

Brokers  to  be  aHc^ether  dispensed  with. 

We  doubt  about  the  necessity  of  continuipK 

the  office  of  the  accountant  in  bankruptcy,  with 

its  expensive  staff. 

8.  We  all  think  there  exists  at  present  a  suf- 
ficient check  on  the  accounts  of  the  official  as- 
signee if  it  be  properly  exercised. 

9.  We  all  agree  in  suggesting,  that  a  duty 
might  be  thrown  upon  the  registrars  to  seethst 
the  existing  check  be  properly  applied  in  each 
bankruptcy. 

10.  II.  After  much  consideration  we  have 
come  to  the  conchision — 

(a.)  Tliat  it  is  desi»«ble  that  the  official  as- 
signee be  remunerated)  partly  by  fixed  salary* 
sufficient  to  cover  the  ootpocket  expenses  of 
his  office.  We  consider  the  official  assignees 
to  be  a  valuable  and  useful  body,  and  that  their 
services,  when  efficiently  applied,  entitle  them 
to  be  well  paid. 

(6.)  That  they  should  also  have,  besides  a 
fixed  annual  sum,  a  sum  proportionate  to  their 
labour  in  collecting  the  assets,  and  such  as 
shall  stimulate  them  in  the  performance  of 
their  duties: 

(c.)  That  the  present  irregularities  of  inconoe 
of  the  official  assignees  should  be  to  a  certain 
extent  remedied,  but  with  a  due  regard  to  the 
expediency  of  the  income  being  also  to  a  cer- 
tain extent  proportionate  to  the  respecti^re  la* 
hours  of  each. 

{d,)  That  the  sum  charged  for  examining 
accounts  should  be  abolished. 

In  order  to  carrv  out  the  above  principles, 
we  have  agreed  to  the  following  suggestion : — 

(e.)  That  the  gross  total  amount  of  remune- 
ration all  estates  during  the  year,  should  be 
considered  as  a  common  fund. 

(/.)  That  out  of  such  common  fund  an  an* 
nual  sum  (which  we  have  fixed  at  600/.  a  year) 
be  in  the  first  instance  paid  to  each  official  as- 
signee. 

($.)  That,  subject  to  such  payment  of  a  fixed 
annual  income,  the  balance  of  the  common 
fund  be  divided  amongst  the  official  assignees 
pro  raid,  according  to  their  respective  receipts. 

(A.)  e.  g.  If  the  common  ftind  amounted  to 
24,60(W.,  and  the  official  assignees  were  six  in 
number,  4,800/.  would  be  equally  divided. 
The  remaining  TX^OOOi,  would  be  divisible 
amongst  them  in  proportion  to  the  respectiro 
amounts  paid  into  the  common  fbnd  by  eacli. 

12.  We  approve  of  <he  appointing  of  the 
official  assignse  j'escmg  wi^  the  Lord  C%an« 
cellor,  but  we  think  that  persons  who  have 
proved  themselves  to  be  able  and  sfficieat  derks 
in  the  offices  of  the  official  assignees,  sbould  bo 
eligible  to  saeceed  them. 

13—15.  A  gveat  dlffisrence  ai  opinion  extate 
as  to  certifioates,  and  we  eannot  come  to  any 
oommon  conrlusbo  on  the  sabject. 


^V^MMMt  !b  Ji9  MiriMlttr  £CIM  <!f  A»^ 


16.  W«  hare,  alM»  Mt  i^ifreed  as  to  the  pro- 
Pn^ty  oi  tbfowMig  s«7.|Mi  of  dm  ezpeBvea  on 
the  Consolidated  Fund. 
Germain  Lavib,  of  the  firm  of  Oliverson^ 

Lavre,  and  Peachejr. 
John  Rkss,  of  the  firm  of  Wilde,  Rees, 

Humphry,  and  Wilde. 
Joseph  Maynard,  of  the  firm  of  Crowder 

and  Maynard. 
William  Murray,  11,  London  Street. 
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Edward  f^iritAKcv,  of  tlie  firm  of  Law- 

rance»  Pkips,  Rod  Bo}%r. 
John  Linklatar,  of  the  firm  of  J.  and  J. 

H.  Linklater. 
W.  H.    AsHURST,  Jan.,  of  thie   firm  of 

Ashurst  and  Son. 

i  ooncnr  in  the  opinions  abore  expressed. 

James  Frbshfikld,  jim„  of  the  finn  of  J, 
C.  and  H.  Freshfield. 


DIFFERENCES  IN  THE  MERCANTILE  LAWS  OF  ENGLAND,  IRELAND, 

AND  SCOTLAND. 


England  and  Ireland, 

limitation  of  actions. 

Period  of  Limitation. 

1 .  All  remedy  by  action  or  suit  to  enforce 
payment  of  a  debt  ceases  (in  the  absence  of 
acknowledgment  or  part  payment)— 

1.  If  the  claim  rest  on  a  document  under 
seal,  or  on  a  judgment,  at  the  end  of  20 
years — 

2.  If  the  claim  rest  on  a  document  not 
.     under  seal,  or  on  a  verbal  contract  merely, 

at  the  end  of  six  years,  from  the  time  at 
which  the  right  to  sue  first  accrues ;  ex- 
cept in  cases  of  disability. 

2.  The  expiration  of  the  statutory  period  of 
limitation  does  not  in  England  extinguish  the 
debt :  consequfentl^  the  creditor  may  avail 
htVKlf  of  a  continuing  lien  on  property  of  the 
debtor  in  his  hands. 


S.  In  aU  Moonats,  except  ^ose  which  ars 
within  tlK  «sc8ptioa  9i  **  sneh  accounts  as 
euuL'ta-M  the  trade  of  merchaniiice  between 
inerdiaalt  and  merckant,  thehr  factors  or  ser- 
TantSj"  the  legal  remedy,  in  general)  ceases  as 
to  any  item  more  than  six  years  old,  though 
there  be  items  less  than  six  years  old.  21  Jac. 
1,  c.  16,  s.  3  (England) ;  10  Car.  \,  sees.  2,  c. 
6  (Ireland). 

4.  The  exception  of  merchants*  accounts 
does  not  include  any  account  in  which  the 
items  are  all  on  one  side. 

Nor  the  case  of  mjoUial  sales  between  two 
merchants,  wbere  neither  party  could  have 
^n  action  against  the  other  at  Common 
low  for  an  acconnt,  or  for  not  accounting. 
Cottam'V,  Fartridge,  4  Man.  &  Gr,  2^1. 

£.  If  either  thecredttor  or  the  dd)tor  be  out 
of  the  United  Kingdom  at  the  time  the  riglft 
to  sue  becomes  absolute,  the  period  of  limita- 


Scotland. 

limitation  and  prescription. 

Period  of  Prescription. 

1.  All  legal  remedy  to  enforce  payment  of 
a  debt  does  not  cease  until  the  end  of  40  years 
from  the  time  at  which  the  right  first  accrues. 

Parole  proof,  bills  of  exchange,  and  writings 
nut  attested  although  not  holograph,  cease 
to  be  available  at  the  end  of  certain  shorter 
periods,  varying  according  to  the  subject- 
matter  from  three  years  to  twenty  years. 
But  proof  by  other  writings  under  the 
debtor's  lianas,  or  by  reference  to  the  oath 
of  the  debtor,  may  be  made  up  to  th«  end 
of  the  40  years. 

2.  The  expiration  of  the  period  of  40  years 
extinguishes  the  debt. 

Bonds  of  caution  for  sums  of  money  be- 
come extinct  in  seven  years. 

The  principal  short  prescriptions  applicable 
to  mercantile  claims  whereby  the  proof  is 
limited  as  mentioned  above  in  No.  1,  al« 
though  the  debts  are  not  extingnishedy 
are, — 

1.  llie  triennial.^Book  debts  merchants* 
or  traders'  accounts,  and  the  like. 

2.  Quinquennial. — Bargains  as  to  moveables 
Silt  running  into  account. 

^  Sexennial.— Bills  of  exchange. 

3.  The  legal  remedy  continues  in  nespect  of 
all  the  items  of  an  open  account,  if  one  of  the 
items  be  within  the  period  ol  prescription 
(three  yean),  and  if  that  period  have  not  run 
out  between  any  two  consecutive  items. 


4.  And  stush  remedy  continues,  even  where 
all  ilie  iftenn  are  on  one  side  of  the  accomat. 


JHiabiliiitti 
5.  The  mhsenee  of  the  creditor  from  Scot- 
land is  not  a  valid^tiawer  tm  a  friea  of  prescrip- 
tion ;  nor  ia  that  of  the  debtor,  if  voluntary. 
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EngUmd  and  Ireland* 


LIMITATION. OF  ACTIONS. 

DuabiUtiti. 
lion  does  not  commence  until  the  return  of  the 
absent  party. 

The  absence  of  one  of  several  joint  creditors 
does  not  prevent  the  period  commencin|(. 
i*erry  v.  Jacktoo,  4  T.  R.  616. 
•  But  the  absence  of  one  of  several  joint 
debtors  does  prevent  t-ie  commencement 
of  the  perioa.  Fannin  v.  Anderson,  7 
Q.  B.  811. 
If  an  action  be  brought  in  England  to  re- 
cover a  debt: — 

1.  The  absence  of 'the  cr^^ttor  alone  from 
England,  if  he  be  in  any  other  part  of  the 
United  Kingdom,  the  Isle  of  Man,  or  the 
Channel  Islands,  does  not  prevent  the  bar. 
21  Jac.  1,  c.  16,  s.  7,  explained  by  3  &  4 
Wm.  4,  c.  42,  8.  7. 

2.  But  if  the  debtor  be  absent  from  England 
in  any  other  part  of  the  United  Kingdom, 
the  Isle  of  Man,  or  the  Channel  Islands, 
when  the  creditor's  right  accrues,  the  cre- 
ditor has  a  period  of  six  years  in  which  to 
bring  this  action  after  the  debtor's  return 
to  England.  4  &  5  Anne,  c.  16,  s.  19. 
Lane  v.  Burnett,  I  M.  &  W.  70. 

The  law  is  similar  in  Ireland.  6  Anne^  c. 
10,  8.  17. 

6.  Minors  have  six  years  after  attaining  ma- 
jority in  which  to  enforce  their  claims,  not  de- 
rived  from  others. 

Acknowledgment, 

7.  No  acknowledgment  of  a  debt  will  be 
effectual  to  keep  it  alive,  or  to  revive  it,  imless 
it  be  in  writing  and  contain  a  promise,  express 
or  implied,  to  pay  the  debt.  9  Geo.  4,  c.  14j 
8.  1 ;  Hart  v.  Prendergast,  14  M.  &  W.  741. 


Scoilmnd. 

LIMrTATION   AND   PRB8CRIPTIOX. 

Disabilities, 
and  he  remain  subject  to  the  jurisdiction  of 
the  Scottish  Courts. 


8.  The  acknowledgment  must  be  signed  by 
"  the  party  chargeable  thereby,'*  and  the  sig- 
nature of  his  agent  is  insufficient. 

9.  The  acknowledgment  must  be  made  to 
the  creditor  or  his  agent.  Holland  v.  Clark,  I 
Y.  &  C.  C.  C.  161. 

An  acknowledgment  by  one  co- contractor 
does  not  keep  alive  the  claim  as  against 
the  others.    9  Geo.  4,  c.  14,  s.  1. 

But  part  payment  by  one  co- contractor  will 
keep  alive  or  revive  the  claim  against  the 
others.  Channell  v.  Ditckbum,  5  M.  & 
W.  494. 

SHIPPING. 

2.  In  case  of  difference  between  part  owners 
ae'to  the  employment  of  the  shi|),  the  majority 
are  entitled  to  rule  it,  and  the  minority  cannot 
compel  a  sale. 
But  the  minority  can  arrest  the  ship  until 
Becurity  is  given  for  their  interest  by  the 
majority,  the  minority  repudiating  all  in- 
terest in  the  employment  determined  on 
by  the  majority. 


6.  Minors  in  general  are  protected  bv  Sta- 
tute against  the  operation  of  prescription  auring 
their  minority. 

Acknowledgment, 

7.  An  acknowledgment  of  a  debt,  made 
within  the  period  of  short  prescription  does 
not  elide  prescription. 

But  if  the  acknowledgment  be  made  o/Ter 
the  period  of  short  prescription  is  com- 
pleted, it  will  be  effectual  to  prove  the 
debt,  if  the  acknowledgment  be  dear,  al- 
though it  contain  no  promi8e  to  pay.  1 
Bell's  Comm.  333. 

8.  A  memorandum  written  by  the  debtor  may 
in  some  cases  be  sufficient^  though  not  signed 
by  him;  and  an  agent  duly  authorised  may 
make  an  effectual  acknowledgment  in  writing. 

9.  It  is  not  indispensable  in  all  cases  tlutt 
the  acknowledgment  should  be  made  to  the 
creditof  or  his  agent. 


SniPPING. 

1.  In  case  of  difference  between  part  owners 
as  to  the  employment  of  the  ship,  tne  minority 
may  insist  upon  a  sale;  or  that,  at  a  price  put 
upon  the  shares,  the  majority  shall,  at  their 
option,  either  sell  their  shares  to  the  minori^, 
or  buy  the  sharee  of  the  minority.  2  BeU, 
603. 


Diferaieei  in  ike  Meretmiik  Law$  f^Engkmd,  Ireland^  and  Seotiand. 
England  and  Ireland. 
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LIEN. 

1.  Seamen  have  no  lien  for  their  wages  on 
fTtif(ht,  after  the  cargo  has  heen  removed  from 
the  ship. 

2.  Property  pledged  for  a  particular  debt  in 
not  in  general  subject  to  any  lien  for  another 
debt  not  specifically  charged  upon  it. 

3.  A  security  upon  real  property  for  future 
advances  of  money,  or  any  other  future  grounds 
of  debt,  may  be  effectually  created^  and  no  li- 
mitation of  the  amount  need  be  declared. 


Scotland. 

LIKN. 


BAILMBNT8. 

Carriers, 

1.  Are  liable  for  loss  by  accidental  fire  to 

r>d8  in  their  care.    Forward  v.  PUtard,  1 
R.  27 ;   Hyde  v.  TVenl  4-  Mereey  Naviga- 
tion, 5  T.  R.  389. 

Hiring  of  Goods. 
3.  In  case  of  injury,  the  onus  probandi  of 
nefl^igence  in  the  hirer  is  on  the  owner.  Cooper 
V,  Barton,  3  Camp.  6,  note. 


MBRCANTILB  QUABAMTBB. 

1.  ''Any  special  promise  to  answer  for  the 
debt,  default,  or  miscarriage  of  another  per- 
son," "must  be  in  writing,  signed  by  the 
INUty  to  be  charged  therewith,  or  some  other 
person  thereanto  by  him  lawfully  authorised," 
m  order  that  an  action  may  be  founded 
thereon.  29  Car.  2,  c.  3,  a.  4  (England) ;  7 
Wm.  3,  c.  12,  s.  2  (Ireland). 

2.  The  absence  of  writing  is  not  supplied  by 
performance  of  the  contract  on  the  part  of  the 
creditor. 


3.  There  must  be  a  consideration  for  the 
guarantee,  and  such  consideration  must  aEH 
pear  in  the  writing,  or  be  the  subject  of  well- 
grounded  inference  to  be  necessarily  collected 
therdApom.  Haioef  ▼•  Armstrong^  1  Bing. 
N.  C.  761. 

Bat  the  consideration  may  be  trifling.  Haigh 
▼.  Brooks,  10  Ad.  9e  EL  309. 

4.  Representations  "as  to  the  character, 
conduct,  credit,  ability,  trade,  or  dealings  of 
any  other  person,  to  the  intent  or  purpose  that 
such  other  person  may  obtain  credit^  money, 
or  goods,"  must  be  in  writing,  in  order  to 
found  an  action  against  the  person  making 
them.    9  Geo.  4,  c.  14» «.  6. 

6.  A  gnarantee,  whether  to  a  firm  or  for  a 
firm,  conaisting  of  two  or  more  partners,  ceases 
as  to  freab  transactions  when  a  change  takes 
place  in  the  partners. 


1.  Seamen  who  have  navigated  a  ship  in 
any  voyage  have  a  preference  in  ranking  on 
the  freight  earned  in  that  voyage.  2  Bells 
Comm.  512. 

2.  Property  pledged  for  a  particular  debt 
may  be  retained  by  the  pledgee  on  the  ground 
of  another  debt  due  to  him  from  the  pledger, 
though  not  specifically  charged  upon  it. 

3.  Securities  upon  heritable  subjects  for 
future  debts,  or  for  debts  of  indefinite  amount, 
are  not  competent.  But  the  StatuU  33  Geo. 
3,  c.  74,  excepts  "  balances  arising  upon  cash 
accounts  or  crtdits,"  if  the  princij)al  and  in* 
terest  be  limited  to  a  certain  definite  sum,  to 
be  specified  in  the  security.    2  Bell,  240. 

BAILMENTS. 

Carriers, 

1.  Are  not  liable  for  loss  by  accidcnUl  fire 
to  goods  in  their  care.  Macaonald  v.  Ettels, 
15  Pac.  CoU.  466 ;  1  Bell's  Comm.  470. 

Hiring  of  Goods, 

2.  In  case  of  injury,  the  onus  probandi  of 
there  having  been  no  negligence  in  the  hirer 
lies  on  him.  Robertson  v.  Ogle,  1809,  15  Fac. 
Coll.  348;  Marquis  v.  Ritchie,  1823,  2  S.  & 
D.  386;  1  Bell*s  Comm.  454. 

MBBGAMTILB   GUABANTBB. 

1.  In  general  a  mercantile  gnarantee  can  be 
proved  only  by  writing*  or  by  the  oath  of  the 
cautioner.  Yet  it  may  be  established  by  parol 
evidence  where  it  is  an  integral  part  of  a 
contract  between  the  creditor  and  princioal 
debtor,  which  may  competently  be  proved  oy 
parol  evidence.  Carruthers  v.  Bell  13  Nov., 
1812,  Fac.  Coll. 

2.  Or  where  the  creditor  has  acted  upon  it 
by  furnishing  goods,  paying;  money,  forbear- 
ing to  take  legal  proceedings,  or  othenvise 
implementing  the  contract  in  whole  or  in  part 
to  the  debtor.    1  Bell's  Comm.  371. 

The  writing  must  be  either  holograph  of  the 
cautioner  or  surety,  or  be  probative  under 
the  Act  1681,  c.  5,  or  be  followed  by  im- 
plement to  some  extent. 

3.  The  writing  containing  the  guarantee  need 
not  show  any  consideration.  And  in  general 
no  consideration  is  necessary  to  the  validity 
of  the  guarantee  as  against  the  cautioner. 


4.  A  verbal  statement  as  to  the  position  of 
another  person,  wherebjr  a  third  person  is  in- 
duced to  give  him  credit,  will  found  an  action 
against  the  person  making  the  statement.  H«a- 
ter  V.  Carson,  1624,  2  S.  &  D.  716. 

5.  A  guarantee /or  a  firm  consisting  of  two 
or  more  partners  ceases,  but  a  guarantee  to 
match  a  firm  does  not  always  cease,  upon  a 
change  taking  place  in  the  partners. 
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JBdaeation  qfthe  Sar, 


EDUCATION  OF  THE  BAR. 


"  MsN  prayed  for  raia,  and  Ju^uter  sewt  a 
flood.  We  aaked  for  lefQal  education,  and  the 
Council  deputed  to  consideor  the  subject  have 
published  a  scheme  of  examination  which 
makes  us  shudder  even  at  the  bare  recital  of 
tbs  works  which  the  unfortunate  students  are 
jiequirsd  to  **  get  up  "  ere  they  cau  aim  at  the 
honours  of  the  Profession.  To  be  sure,  the 
Gjuiet  souls  can  slip  through,  as  in  bygone* 
aays,  by  attending  during  one  whole  year  the 
kcturea  of  two  of  the  Evaders.  As  far  as  it 
goes,  the  alteration  is  an  improvement.  Oae 
would,  be  inclined  to  say  h  priori  that  there  is 
a  better  chance  of  learning  something  of  law 
from  .an  attendance  upon  two  couraes  of  legal 
lectures  than  from  eating  ten  or  twelve  good 
plain  dinners  in  an  ancient  Gothic  ball.  Still 
all  men  who  have  had  a  lengthened  experience 
of  public  schools  and  universities  are  suffi- 
ciently aware  of  the  impervious  character  of 
certain  minds.  Speaking  from  our  ownknowu 
ledge,  we  could  quote  instances  in  which  the 
whole  period  from  10  until  22  years  of  age 
has  been  spent  in  the  nominal  study  of  the 
classical  languages,  and  a  young  man  has  come 
eut  of  the  process  utterly  unable  to  construe 
two  verses  of  the  Greek  Testament  or  half  a 
dozen  lines  of  Virgil  in  a  creditable  manner. 
The  passive  power  of  resistance  to  instruction 
which  lies  in  idleness  and  incapacity  is  incon- 
ceivably great.  We  conclude,  then,  lliat  as 
long  as  such  a  loophole  is  left  open  to  idlers, 
and  to  young  men  who  aim  at  the  degree  of 
barrister  purely  as  a  matter  of  social  distino- 
tioQ,  but  very  little  change  from  the  old  system 
will  in  reality  ha!ve  been  effected.  Under  that 
old  fiery  port  and  leg  of  mutton  method,  the 
young  men  who  regarded  the  study  of  the  law 
as  the  means  of  their  future  subsistence,  or 
who  were  inclined  to  enter  upon  it'  from  still 
higher  motives,  did  their  beet  to  obtain  s  com- 
petent knowledge  of  the  subject.  The  changes 
in  the  system  can  scarcely  be  intended  exclu- 
sively for  their  benefit.  If  we  undeestand 
aright  the  motives  which  led  to- the  alteration 
in  our  forms  of  legal  education,  they  may  in 
the  main  be  summed  up  in  this*  one  sentence — 
it  was  a  scandal  that  a  young  roau'  sfaMwld'  be 
admitted  to  the  honours  and  piuetiee  of  a  libn- 
ral  Profession,  while  there  was  no  seenritythat 
he  was  in  the  slightest  degree  acquainted  widi 
the  simplest  rules  of  the  science  which  he  pro- 
fessed. We  examine  our  young  candidates  for 
holy  orders,  our  surgeons,  our  physicians,  our 
attorneys,  our  sea  officers,  our  graduates,  in  the 
various  fatuities  intheuniverMties;  vhyshcKild 
''barristers"  eonstitute  the  solitary  moMiami 
There  is  really  no  reajson  to-beur||isd  in  mwttr 
of  this  singularity  which  would  not  apply  with 
equal  force  to  all  the  other  cases»  A  newrsys. 
tem  was  then  propounded — it  is  the  one  ac- 
tually in  operation  j  and  under  it  we  find  that 
the  door  is  left  a»  wide  open  as  eiaeif  to'  all 
idlers  who  would  come  into  tbeficfist'vriihosft 
tfa»  marriage  garment.  It  may  bs^  that* the 
authors  of  th4»  sqbeno.  trustr  t9  iMKiect' iok 


fluences,  but  in  such  mattkn  Uie  plainest  and 
shortest  way  is  ever .  th»  best.  There  was  no 
hardship  in  requiring  from  all  candidates, for 
the  degree  of  barrister  some  little  proof  that 
they  were  acquainted  with  the  rudiments  of 
English  law.  As  matters  stand,  they  may  at 
their  pleasure  undergo  a  public  examination, 
at  which  such  positive  proof  is  required^or 
they  may,  if  they  will,  simply  give  their  attend- 
ance at  a  couple  of  courses  of  lectures,  and  so 
slip  unnoticed  through.  It  was  a  more  obvi- 
ous course  to  make  it  incumbent  upon  all  to 
undergo. a  moderate  but  sufikient  examination, 
and  then  to  make  any  further  arrangements 
which  might  seem  fit  for  the  encouragement  of 
more  distinguished  students.  Such  an  im^ 
provement  in  the  system  cannot  be  much 
longer  delayed ;  once  admit  the  principle  of 
testing  capacity  as  the  condition  of  admission 
to  the  degree  of  barrieter,  and  who  shall  re- 
main uneaaminsd  i 

**  As  much  as  the  arrangements  are  too  laidy 
conducted  in  one  re^et, .  so  do  they  appear 
to  be  overstrained  in  others. .  We  know  not  of 
what  metal  the  young  students  are  made  who 
are  now  aiming  at  forensic  distinction,  but  we 
are  very  confident  that  some  twenty,  or  even 
ten  years  back,  their  predecessors  would  have 
stood  aghast  at  the  bill  of  fare  which  the 
Council  of  Legal  Education  have  prepared  for 
their  scientific  sustenance.    For  example,  the 
more  aspiring  candidates  are  to  be  examined 
under  tae  head  «f  "Constitutional  Law  and 
Legal  History"  in  the  foUoiwing  hookas  or 
rather   woiks:— The  State   Triale,  the  Puw 
liamentary  History,  Ckrendon»Biuriiet»  MiUar, 
Rapin,  Tindal,   and  Bladbstone's   ComiMni- 
tanes.    They  seml  to  be  intimately  aoffiiaintad 
with  the  pcogress'Of?  our  institutions  and  tke 
changes    in   our  .  CQiisftittttional   goveramenft. 
They  must  meka  tiiemsslves  so  w&  acquaint- 
ed withtiie histodes  of  the  periods  tknl  thej 
shall  be  as  though  they  had  lived  throngh  tn 
reigns  of  Henry  VIII.   and    Elisabeth,  and 
had  taken  share  in  the  grand  constitutional 
struggles  which  were  acted  during  the  do- 
minion  of  the  Stuarts  and  in  the  reign  of 
William  III.    They  are  to  have  more  parti- 
cularly the  stormy  discussions  and  open-air 
eontests  duting  tlss  reigna  of  Edwwd  III.  and 
Richard  IL  at  thiur  fingers'  ends*    Xhegr  awt 
be  ready  to  give  an.  aocount  of  any  pmat 
<wllich  arose  in  tin  eenrae  cl  tfasrstnte  tnate 
down  to  the  leign.  of.  Qoeen.  Anne^.a*  thoi^ 
they  had  been  in  Court  taking  notwof  th» 
^iiboeedinga.    Sucdgrany  om^  ef.  the  subiicts 
named  is  weU-nig^  samoieolr  in*  itaelf .  to  ex- 
hanst:  the  efifarU  of  an  indttstrione  and  weU- 
apent  life;  bnt»  even  so^  the  9«bjeet  of  ooib- 
stikilkinfd  kw  coaatttuloi  but.  a.  saetion  of  the 
omltilarious  matters  \a  w^ioh  Iher  \am  etudhot 
Must  direot  his  altentioii.     Let.  ua  preaoms 
jbim  toi  have;  mastered  the  Pariianenlary  Hm 
tory,  the   State  Trialss  and  the  etiier  tttde 
iwmrks  above-^nenttoned^    he  mnat  tbea.  re- 
anmher.  that  tin .  Header  on  Jf«ria|NRidflMa 
«id  the  Gifii  Lair  will  ham  n.  werdf  t«  say  to 
him.    For  this  gentleman  hft  ifuiil 
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^Wt^  m  therRomin  )§m  of  perfoiw,  of  ml, 
verbal,  and  cooManal  ooqirocU ;  and  in  the 
coarse  of  bis  studies  upon  this  point  he  may, 
if  ie  will,  avail  himself  of  the  •*  Commenlarii 
Juris  Privati  Romani  **  of  Warnkonig.     He 
amst  tben  freshen  up  his  Grotius  on  Owner- 
>h»p#>  Promiaest  Contmcte,  and  Oaths — net 
^geltiog  the  little  treatise  "  De  Jure  Pacis  et 
Belli/"  Dr.  Whewell's  edition.     He  should 
next  torn  his  thoughts  to  the  "  Digest,"  and, 
when  tolerably  familiar  with  this  little  work, 
he  may  relax  his  mind  with  Kent's  "Com- 
mentaries on  the  Law  of  Nations."    For  fear 
'    this  somewhat  antiquated  law  should  at  all 
interfere  with  his  future  utility,  he  must  con- 
sider the  knowledge  he  has  acquired  in  con- 
oexion  with  the  modifications  introduced  into 
the  general  international  law  by  the  practice  of 
the  present  war.    When  he  has  done  all  this  he 
will  be  in  a  pretty  frame  of  mind  to  **  top  up," 
as  onr  American    cousins  would   say,  with 
Stonr's  "  (Conflict  of  Laws."    So  far  of  iuris- 
pnidence  and  civil  law.     When  the  diligent 
student  has  placed  himtelf  in  favourable  con- 
ditions to  try  an  intellectual  hack-fall  or  two 
with  the  Readers  on  Constitutional  and  Ciril 
Law,  a  third  antagonist    awaits   him  — the 
toughest  of  the  three.    He  only  escapes*  from 
the  clutches  of  the  two  dragons  named  to  fall 
into  the  talona  of  the  griffin  or  harpy  who 
presides  over  the  knowledge  more  especially 
avulable  in  the   High  C^ourt  of   Chancerv. 
Thie    knowledge,    as   all   men  are  perfectly 
aware,  is  of  a  highly  refreshing  and  delectable 
character.    Fmt,  in  order  to  get  just  a  fore- 
taste of  future  bliss,  let  the  student  take  a 
snap  at  Smith's  '*  Manual."    When  his  palate 
hath  been  thus  whetted,  let  him  quietly  de. 
gustate  Fonblanque  on  "  Equity  " — a  delight- 
All  work.    After  so  much  mental  relaxation, 
he  can  scarcely  complain  if  he  be  required 
thoroughlv  to  master  the  Act  for  the  Improve- 
ment of  Equity  Jurisdiction,  15th  and  l6th  of 
Victoria.      A  bonne-bftuehe,   however,  awaits 
him  to  make  amends  in  the  shape  of  "  Mitford 
on  Pleadings  in  the  Court  of  Chancery,"  a 
work  of  wHch  it  may  justly  be  said,  that  it  is 
well  calcnlated  to  superinduce  a  calm  and 
contemplative   frame   of  mind.     White    and 
Tndor's    Leading  Cases,  with  all  the  notes, 
and  Pothier's  little  trifle  upon  "  Partnership," 
^1  conclude  all  that  it  may  be  necessary  for 
the  student  to  know  under  this  head  at  his 
outset  in  bis  Profession. 

•*Thus  far  of  Constitutional  Law,  of  the  Civil 
Law;  and  of  Bquity.  The  young  man,  how- 
eteVf  who  aims  at  'fhcmis's  more  distinguished 
ihvours  must  not  forget  that  there  are  such 
noble  sciences  in  existence  as  the  Law  of  Real 
Property  and  the  Common  Law.  We  wfll 
suppose  him,  first,  to  begin  with  real  property, 
as  the  snlnect  is  not  very  enlivening,  and 
doubtless  the  student  would  be  glad  to  wash 
his  hands  of  it  with  all  convenient  despatch. 
Mr.  Joshua  WBliams's  excellent  little  treatise, 
to  be  followed  by  Btephens's  Commentaries 
and  Siigclen  on  Powers,  will  well  launch 
him  into  the  subject.    Then  come  the  opera- 


tive-  words  j  the  student  will  be  examined  in 
"  Ihe  practice  of  conveyancing,  with  reference 
to  the  framing  of  purchase  deeds,  mortgages, 
and  settiements."  Many  excellent  celleeCknm 
of  precedents  are  in  existence,  extending 
throughout  many  partly  volames»  and  our 
young  friend  could  not  do  better  than  to  give 
himself  up  to  the  copying  and  recopying 
of  these  mystic  forms  from  eve  to  morn,  from 
mom  to  dewv  eve,  by  which  process,  no 
doubt,  he  will  find  his  mind  materialljr  in>' 
proved.  It  does  not  consist  with  considerar 
tions  of  space,  which  we  must  perforce  regard, 
that  we  should  follow  the  rising  lawyer  through 
the  remaining  subjects  under  this  head,  to 
which  his  attention  must  be  directed,  nor 
upon  his  appointed  excoriions  into  the  more 
flowery  regions  of  the  Common  Law.  Can- 
dour compels  us  to  admit  that  the  Common 
Law  programme  is  framed  with  a  better  regard 
to  the  capacities  of  the  human  mind  than  any 
of  the  other  sections  it  has  been  onr  duty^  to 
notice.  Can  the  Council  of  Legal  Education 
in  right  reason  expect  that  any  young  man 
can  attain  a  thorough  knowledge  of  the  sub« 
jects  they  point  at  as  "to  be  thoroughly 
known"  without  converting  himself  into  an 
idiot  at  the  end  of  the  process,  if  his  labonra 
are  attended  with  but  the  most  partial  success  ? 
Possibly  it  may  be  admitted  by  the  public  as 
no  insane  boast  if  we  say  that  we  have,  in  a 
certain  slight  degree,  turned  our  attention  to 
the  subject  of  Parliamentary  history.  State 
Trials,  Constitutional  struggles,  &c. ;  and  we 
can  onlv  say,  even  now,  when  the  best  exer- 
tions or  our  lives  have  been  given  to  this  single 
subject,  we  should  roost  unfeignedly  shrink 
from  such  an  examination  on  it  as  is  proposed 
by  the  Council  of  Legal  Education  for  the  be- 
nefit of  young  men  but  25  years  of  age.  We 
say  nothing  of  the  '*  Digeet,"  and  Jarmau  and 
Bythewood's  "Conveyancing  Forms,"  and 
Fonblanque's  "Equity  Jurisprudence,"  &c. 
A  man  wno  was  well  acquainted  in  middle  life, 
after  twenty  years  of  continuous  study,  with 
any  one  of  these  subjects,  must  have  lived  the 
life  of  a  recluse  in  order  to  make  himself  a 
learned  lawyer." — From  The  Times  of  Sept.  1. 


LAW   OF   ATTORNEYS    AND  SO- 
LICITORS. 

8SR1KICS   OF  FOUR-DAY   ORDBR  ON   NCUf- 
DRliIV£RY    OF   BILiL. 

On  a  motion  for  the  four-day  order 
against  a  solicitor  for  non-delivery  of  his 
bill  of  costs,  it  appeared  that  the  previous 
order  had  not  been  peraonally  served  on  the 
solicitor  but  only  left  at  his  ofHce. 

The  Master  of  the  Rolls  said,  there  ought 
to  have  been  a  personal  service,  and  the 
former  order  must  therefore  be  served 
befbre  the  four-day  order  could  be  mad^. 
Faunff  V.  Goodson,  2  iki».  255,  and  In  re 
Hoyd^  10  Bear*  451;  were  cited.  In  re 
WuemoUi,  16  Beav.  357. 
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JPOINTS  IN  EQUITY  PRACTICE. 


8alb  of  charity   lands  .  undbr  bib  8. 
romilly's  act. 
A  PBTiTiON,  presented  under  the  52  Geo. 

3,  c.  101  (Sir  S.  RomiHy*8  Act%  to  obtain  the 
sanction  of  the  Court  to  the  sale  of  some  real 
estate  belonging  to  a  charity  was  granted, 
where  it  vas  obviously  for  the  benefit  of  the 
chanty,  on  the  authority  of  In  re  Parkers 
Charity,  12  Sim.  329.  In  re  Overseers  of 
Ecclesall,  16  Beav.  297- 


APPOINTMBNT  OP   NEW  TRC8TBB8. 

Held,  that  the  Court  in  appointing  new 
trustees,  i6  not  limited  to  the  number  originally 
nominated  by  the  testator.  Plenty  v.  fVest, 
16  Beav.  356. 

CONSTRUCTION  OP  STATUTES. 

BQUITY   JURISDICTION   IMPROVBMBNT  ACT. 
ALLOWAKCB    OP  INCOMB    PBNDBNTB   LITB. 

An  application  by  a  legatee  for  a  direction 
under  tlie  15  &  16  Vict.  c.  36,  s.  57,  that  the 
receiver  might  keep  down  the  interest  on  the 
legacy,  can  only  be  granted  on  the  admission 
of  assets  by  the  executors  taken  down  by  the 
registrar.    Knight  v.  Knight,  16  Beav.  358. 

8UBST1TUTBD   SBRVICB     OP    ORDER  TO   RB- 
VIVB. 

Upon  the  abatement  of  a  suit,  an  order  to 
revive  had  been  obtained  under  the  15  &  16 
Vict.  c.  86,  8.  52,  and  the  plaintiff  obtained  an 
order  for  substituting  service  of  the  order  on 
the  solicitor  of  the  defendant,  who  was  out  of 
the  jurisdiction,  and  had  given  the  solicitor  a 
general  power  of  attorney. 

The  order  of  revivor  was  served,  and  on  no 
appearance  being  entered,  the  plaintiff  moved 
under  s.  52,  for  liberty  to  enter  an  appearance. 
TheAfa#^er  of  the  Rolls  said— "This  is  not 
exactly  the  case  of  Znlueta  v.  Vinent,  3  M*N. 
&  6.  246,  the  question  being,  whether  sub- 
stituted service  within  the  jurisdiction  on  a 
party  out  of  it,  is  a  sufficient  ground  for  an 
order  empowering  the  plaintiff  to  enter  an  ap* 
pearance  for  the  defendant.  I  am  of  opinion 
that  the  plaintiff  is  entitled  to  the  order  which 
is  asked.  It  must  be  served  on  the  solicitor  in 
the  same  way  as  the  order  to  revive.  I  also 
think,  that  the  plaintiff  is  entitled  to  a  general 
order  that  service  of  all  proceedings  in  the 
cause  upon  the  same  person  shall  be  good  ser* 
vice  on  the  defendant."  Forster  ▼.  Mensiss, 
16  Beav.  568. 


MRS.  8T0WE  ON  ENGLISH  LAW 
AND  LAWYERS 

This  celebrated  American  writer  in  her 
*'  Memories  of  Foreign  Lands,"  thus  speaks  of 
some  of  our  English  urorthies  on  the  Bench ; 
and  incidentally  glances  at  the  old  complaint  of 
Chancery  procrastination. 

"Among  the  speakers  I  was  particularly 
pleased  with  Lord  Chief  Baron  PoUoek,  who, 
in  the  absence  of  Lord  Chief  Justice  Campbell, 
was  toasted  as  the  highest  representative  of  the 
Legal  Profession.  He  spoke  with  great  dignity, 
simplicity,  and  courtesy,  taking  occasion  to 
pay  very  flattering  compliments  to  the  Ameri- 
can Legal  Profession,  speaking  particularly  of 
Judge  Story.  The  compliments  gave  me  great 
pleasure,  because  it  seemed  a  just  and  noble- 
minded  appreciation,  and  not  a  mere  civil  fic- 
tion. We  are  always  better  pleased  with  ap- 
preciation than  flattery^  though  perhaps  be 
strained  a  point  when  he  said,  '  Our  brethren 
on  the  other  side  of  the  Atlantic,  with  whom 
we  are  now  exchanging  legal  authorities,  I  fear 
largely  surpass  us  in  Sit  production  of  philo- 
sophic and  comprehensive  forms.'  Speaking 
of  the  two  countries,  he  said,  |Goa  forbm 
that,  with  a  common  language,  with  common 
laws  which  are  materially  improving  for  the 
benefit  of  mankind,  with  one  common  litera- 
ture, with  one  common  religion,  and  above  aU, 
with  one  common  love  of  liberty,  God  forbid 
that  any  feeling  should  arise  between  the  two 
countries  but  the  desire  to  carry  through  the 
world  these  advantages.' 

"Mr.  Justice  Tal/ourd  proposed  the  literature 
of  our  two  countries,  under  the  head  of  '  Anglo- 
Saxon  Literature/  He  made  allusion  to  the 
author  of  Uncle  Tom's  Cabin  and  Mr.  Dickens, 
speaking  of  both  as  having  employed  fiction  as 
a  means  of  awakening  the  attention  of  the  re- 
spective countries  to  the  condition  of  the  op- 
pressed and  suffering  classes.  Mr.  Talfourd 
appears  to  be  in  the  prime  of  life,  of  a  robust 
and  somewhat  florid  habit.  He  is  universally 
beloved  for  his  nobleness  of  soul  and  generous 
interest  in  all  that  tends  to  promote  the  welfare 
of  humanity,  no  less  than  for  his  classical  and 
scholarly  attainments. 

*'  Mr.  Dickens  replied  to  this  toast  in  a  grace- 
ful and  playful  strain.  In  the  former  part  of 
the  evening,  in  reply  to  a  toast  on  the  Chancery 
department.  Vice- Chancellor  Wood,  who  spoke 
in  the  absence  of  the  Ijord  Chancellor,  made  a 
sort  of  defence  of  the  Court  of  Chancery,  not 
distinctly  alluding  to  Bleak  House,  but  evi- 
dently not  without  reference  to  it.  The  ainount 
of  what  he  said  was,  that  the  Court  bad  re- 
ceived a  great  many  more  hard  opinions  than 
it  merited ;  that  they  had  been  parsimoniously 
obliged  to  perform  a  great  amount  of  business 
by  a  very  inadequate  number  of  Judges ;  but 
that  more  reoenUy  the  number  of  Judgcn  had 
been  increased  to  seven,  and  there  was  reason 
to  hope  that  all  business  brought  before  it 
would  now  be  performed  without  unnecessary 
delay. 
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"  In  tfae  condotion  of  Mr.  Dickent's  fpMCh, 
ht  dloded  plajfnUir  to  Uub  item  of  intelligence ; 
said  be  wae  ezceeain^  l^i^PPT  ^  ^^r  it,  as  he 
trasted  now  that  a  8uit»  in  wbich  he  was  greatly 
interested,  woold  speedily  come  to  an  end.  I 
heard  a  little  by-conversation  between  Mr. 
Dickens  and  a  gentleman  al  the  bar.  who  sat 
opposite  me,  in  wbich  the  latter  seemed  to  be 
reiterating  the  same  assertions,  and  I  under- 
stood him  to  say,  that  a  case  not  exftraordinfr- 
rily  complicated  might  be  got  through  within 
three  months.  Mr.  Dickens  said  he  was  very 
happy  to  hear  it ;  hot  I  fancied  there  was  a 
little  shade  of  incredulity  in  his  manner; 
however,  the  incident  showed  one  thing ;  that 
is,  that  the  Chancery  were  not  insensible  to  the 
representations  of  Dickens;  bat  the  whole 
tone  of  the  thing  was  quite  good-natured  and 
agreeable. 

"  In  this  respect,  I  must  say  I  think  the  Eng- 
lish are  quite  remarkable.  Everything  here 
meets  the  very  freest  handling ;  nothing  is  too 
sacred  to  be  publicly  shown  up;  but  those 
who  are  exhibited  appear  to  have  too  much 
good  sense  to  recognise  the  force  of  the  pic- 
ture by  getting  angry.  Mr.  Dickens  has  gone 
on  unmercifully  exposing  all  sorts  of  weak 
places  in  the  English  fabric,  public  and  private, 
yet  nobody  cries  out  upon  him  as  the  slanderer 
of  his  country.  He  serves  up  Lord  Dedlocks 
to  his  heart's  content,  ^et  none  of  the  nobility 
mako  wry  faces  about  it ;  nobody  is  in  a  hurry 
to  proclaim  that  he  has  recognised  the  picture, 
by  getting  into  a  passion  about  it.  The  con- 
trast between  the  people  of  England  and  Ame- 
rica, in  this  respect  is  very  unfavourable  to  us, 
because  they  are  by  profession  Conservative, 
and  we  by  profession  Radical.  For  us  to  be 
annoyed  when  any  of  our  institutions  are  com- 
mented upon,  is  in  the  highest  degree  absurd ; 
it  would  do  well  enough  for  Naples,  but  it  does 
not  do  for  America.*' 

SELECTIONS  FROM  CORRE- 
SPONDENCE. 

BTAMP  ON   AGRSIMBNT. 

7b  the  Editor  of  the  Legal  Ob$erver. 
Sir, — I  venture  to  suggest  that  the  agree- 
ment mentioned  by  your  Correspondent "  Lex" 
(ante,  p.  349)  is  in  fact  a  lease.    I  was  led  to 
this  conclusion,  first,  because,  as  far  as  I  can 


gather  from  the  statement  by ''  Lex'*  of  his  case, 
the  said  agreement  contains  words  of  present 
demise.  But  then  came  the  "  poser,"  that  I 
had  never  heard  of  a  lease,  except  in  connexion 
with  jfears:  and  on  consoUing  the  "authori- 
ties"—those  venerable  old  gentlemen  which  in 
these  County  Court  and  short-deed  days,  we 
allow  to  lie  neglected  on  our  shelves, — I  found 
they  generally  seemed  to  think  that  a  lease  must 
be  for  years :  one  grave  old  fellow  ennmeratea 
six  "  points,"  as  he  calls  them,  needful  to  con- 
stitute a  lease.  "Lex's"  agreement  has  five 
of  these  points,  but  not  the  sixth ;  that  is,  it  is 
not  for  years.  The  2nd  section  of  the  Statute 
of  Frauds,  however,  exempts  from  its  opera- 
tion  leases  not  exceeding  three  years,  and  there 
is  nothing  in  the  exemption,  or  in  the  section, 
to  show  that  there  may  not  be  a  lease  for  weeks, 
or  even  for  days ;  besides  which  the  section 
speaks  of  leases,  estates,  interests  of  freehold, 
or  terms  of  years,  thus  implying  that  there  may 
be  leases,  not  terms  of  years. 

I,  therefore,  judge  that  "  Lex's"  letting  is 
a  lease  out  of  the  operation  of  the  Statute  of 
Frauds,  and  which,  consequently,  need  not  be 
in  writing.  "  Lex,"  however,  says  it  is  in 
writing;  and  then  we  have  the  case,  Prosser 
V.  Phillips,  Bull.  N.  P.  269,  which  decides  that 
though  certain  leases  described  or  alluded  tob^ 
the  said  Statute,  need  not  be  in  writing,  yet  if 
writing  be  employed,  the  same  stamps  will  be 
necessary  as  for  any  other  lease ;  and  so  the 
said  agreement  will  fall  under  the  law  laid 
down  in  Prosser  v.  Phillips,  and  require  a 
proper  stamp,  which  I  believe  to  be  a  35«.  one 
unaer  the  schedule  of  the  13  &  14  Vict.  c.  97« 
as  a  "  lease  not  otherwise  charged." 

G.  H. 

Another  Correspondent  "  W."  refers  '*  Lex" 
to  sect.  23  of  the  New  Stamp  Act  (printed 
ante,  p.  321). 


NOTES  OF  THE  WEEK. 

8HBRIPF8   OP   LONDON   AND   MIDDLS8BX. 

Henry  Muggeridge,  Esq.,  and  Charles  Deci- 
mus  Crosley,  Esq.,  Sheriffs. 

Frederick  Farrar,  Esq.,  of  Doctors'  Com* 
mons,  and  Alexander  Crosley,  Esq.,  of  Lom- 
bard Street,  Undersheriffs. 


RECENT   DECISIONS    IN   THE   SUPERIOR   COURTS. 


MniXtt  of  tie  JAontf. 

Alexander  v.  Brame.    June  29;  July  6,  M, 
1854. 

CHARITABLB  GIFT  BY  DBBD  OP  COVB- 
NANT. — ACTION  AT  LAW.  —  8TATUTB  OF 
MORTMAIN. 

A  testatw  fry  a  deed  of  eovmant  directed 
the  payment  of  a  sum  qf  money  for  a 
charitable  use,  but  the  validity  of  the  deed 


under  the  Statute  of  Mortmain  was  tm- 

peached:  Held,  that  the  trustees  must  pro* 

eeed  at  law  against  the  executors,  with 

liberty  to  the  next  qf  hin  to  brfend, 

A  QUB0TIOK  arose  in  this  suit  as  to  the  m* 

lidity  under  the  Statute  of  Mortnain  of  a  deed 

of  covenant  whereby  the  testator,  Mr.  Brame, 

directed  a  sum  of  60,000/.  to  be  paid  within 

six  months  after  his  death  for  the  use  of  the 

Tooley  charity  at  Ipswich. 
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Qtmuide,  Giffttrd,  Surroffe,  FMmtU,  Naider, 
and  Carter  for  the  «eT»ntl  pacrtiM. 

Cmr.  ad.  mUt. 
The  Ma»Ur  ^  the  Jt»Ue  wd,  that  if  thcf 
aoyenants  in  the  deed  were  not  good  in  law 
thiey  were  not  such  as  equity  could  deal  with, 
and  diere£ore  the  parties  of  the  second  patt 
fiauat  proceed  at  law  against  the  enentors, 
with 'liberty  to  the  nest  of  kin  to  defend. 


'Prtndergaat  v.  Moore.    July  14,  1854. 

EXECUTOR    OF     SIIARBHOLDBR     IN     JOINT- 
STOCK  COMPANY. — RIGHT  TO  INDEMNITY. 

Held,  that  the  official  manager  of  a  company^ 

in  course  of  being  wound  vp,  is  entitled  to 

have  notice  of  an  application,  on  behalf  of 

the  executor  of  a  deceased  shareholder,  for 

a  portion  of  the  assets  to  be  set  apart  m 

an  indemnity  against  any  future  claim  in 

respect  of  the  shares. 

It  appeared  in  this  administration  suit  that 

tbe  testator  held  certain  sbares  in  a  joint-stodL 

eompany,  which  was  bein^^  wound  up  under 

the  11  &  12  Vict.  c.  45,  and  12  &  13  Vict.  c. 

108,  and  that  his  executor  had  been  placed 

upon  the  list  of  contributorics.    The  question 

now  arose,  whether  he  was  entitled  to  have  a 

portion  of  the  assets  set  apart  as  an  indemnity 

in  respect  df  any  future  claim, — there  being  no 

debts  due  from  the  company. 

Lewin  and  Amphlett  for  the  several  parties, 

The  Vice-chancellor  said,  that  the  case  must 

stand  over  in  order  that  the  official  manager 

mi^ht  have  notice  of  the  application. 


iiiM>ted'tDiliitn  #t  ^ie  iiiMiiffhirdMtfc'  sholOdd 
a<icept  the  amount  of  rihe'debt  aSipoitAf  tlMir 
shaM of  tteBfeaidti^.  It «i|ititand  thst a dm« 
dettd  of '7«.  iti'the -poomd  had  *oiilybetn  paid 
under  the  detfd,  and  the  qaastion  «roM  on  tiM 
special  case,  undar  tfae  13  &  14  Vict  e.  S5» 
whether  the  plaintiff  waa  liaMe  to  havo  liie  ba* 
hmoe  deduetedfitHnthe  amount  of  his  abare. 

Seiiepn  for  the  plainti£b;  Ctmig  and  .FVe* 
derick  IVaUer'fot  the  defhndaots. 

The  Viee^Chancelhr  said,  that  the  doed  ope. 
rated  aa  a  release  of  the  entire  debt,  and  that 
the  plaintiff  was  therefore  entitled  to  reeeiTa 
the  whole  amount  of  his  ^are. 


OCce'Cf>an»nor  Stuart. 
Golds  V.  Grenfield.    June  28,  1854. 

WILL. — CONSTRUCTION. — RELKASK  OP  DEBT 
BY   OOMPOSITION-OBBD. 

A  testator,  by  his  will  directed,  that  any  le- 
gatee indebted  to  him  at  the  time  of  his 
death,  should  accept  the  amount  of  his  debt 
in  part  satisfaction  of  the  legacy.    It  ap' 
peared  that  the  plaintiff,  who  was  one  of 
the  residuary  legatees,  had  entered  into  a 
composition-deed    with    his   creditors,    of 
whom  the  testator  was  one,  under  which  a 
dividend  of  7*.  in  the  pound  only  was  paid, 
and  that  the  creditors  had  covenanted  not 
to  sue  the  plaintiff:  Held,  on  special  case, 
under  the  13  4-  14  Vict.  c.  35,  that  the 
plaintiff  was  not  liable  to  have  the  balance 
deducted  from  his  share. 
The  testator,  who  was  one  of  the  trustees 
under  a  composition -deed  entered  into  by  the 
plaintiff  With  his  creditors,  had  covenanted 
'tfaeveby  not- to  sue  the  plaintiff  either  at  law  or 
^in  equity,  and  by  his  will,  after  bequeathing 
.aUafaBproper^intrustforflaleand  conyeraion, 
lie  flave  one-aixth  of  the  residue  after  payment 
j6(  nis  dcA)t8,  <&c.,  to  the  plaintiff,  and  he  di* 
rected  that  such  of  his  legatees  aa  should  be 


Tate  v.  LeUhead.     July  14,  1864, 

DONATIO  INTBR  VIVOS  OR  MORTIS  CAUSA. — 
COMPLETED   TRUST, 

The  testator  being  confined  to  his  bed  by  iU^ 
ness,  had  handed  to  the  defendant  a  cheque 
for  QOOLuidding  on  the  paper  a  m«moraa« 
dum  as  follows  t—*'  H.  R.  Johnston,  9O0L, 
Thomas  Leithead,  200/.,  executorship  fund, 
500/.,"  and  he  directed  hun  to  retain  the 
200/.  ta  discharge  of  a  debt  due  to  Jkiia- 
self.     Upon  his  death  three  days  after  i 
held,   that    the  gift  to  H.  R.  Joksatom 
was  inter  vivos  and  not  donatio  mortis 
caus&. 
It  appeared  that  the  testator,  Mr.  Forster, 
being  on  May  29,  1850,  confined  to  his  bed  by 
illness,  had  drawn  a  cheque  in  favour  of  Mr. 
Thomas  Leithead  for  900/.,  and  that  on  the 
same  sheet  of  paper  he  added  the  following  me- 
morandum "  H.  R.  Johnston,  200(. ;  Thomas 
Leithead,    200/. ;    executorship   fund,   SQOi." 
The  testator  handed  the  cheque  to  the  defend- 
ant, and  directed  him  to  keep  200/.  in  dis- 
charge of  a  debt  due  to  himself,  and  to  keep 
the  2C0/.  for  Mr.  Johnston,  and  the  500/. 
as  part  of  the  general  personal  estate.    The 
cheque  was  forwarded  on  the  same  day  to  the 
bankers,  who  remitted  its  amount  to  the  de- 
fendant's bankers  on  May  31,   and    advice 
thereof  was  received  on  June  I.    The  testator 
died  on  the  afternoon  of  June  1,  having  on 
May  28  made  a  will,  and  on  the  following  day 
a  codicil,  appointing  the  defendant  his  exe- 
cutor.   The  payment  to  Mr.  Johnston  was 
made  after  the  testator's  death,  and  the  credit- 
ors claimed  it  as  a  donatio  mortis  causd,  and  as 
subject  to  the  testator's  debts. 

Wiikock  and  W.  H.  Harrison  for  the  plain- 
tiffs ;  Dickenson  for  the  defendant. 

The  Vice-Chancellor  said  that  the  trans- 
action was  not  a  mere  agency,  but  a  trust  in 
favour  of  Mr.  Johnston,  fully  perfected  in  the 
testator's  lifetime :  Moore  v.  Darton,  20  Law 
J.,  N.  S.,  Cb.  626.  The  transaction  was  in  no 
way  dependent  on  the  testator  surviving,  and 
if  he  nad  survived  he  could  not  have  re- 
covered back  the  amount,  and  it  was  therefore 
to  be  regarded  as  a  complete  gift  inter  vivaa. 


She  ilegal  ©"bstviitv. 


AND 
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SATURDAY,  SEPTEMBER  23, 1854. 
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lit  a  rteent  Kumber  «»  kid  before  oor 
en  the  Report  of  tbe  OomittieaioneffK  od 
jpesasnlib  Lev,  a»  iw  ee  relelee  to  tbe  B- 
«i*ed  er  wiliBiited  lahilky  o£  pertnere.^ 
The  Ave  CbouniaeioiiHs  who  bere  8ig«ed 
tlie  BefMMft  heve  come  to  tbe  eoneliMioD 
tbet  H  i»  eol  expedient  to  alter  the  kv  end 
eHow  ptrsooe  at  their  owd  eleclioii  lo  treiiia 
vilh  Ucniled  liability.'  Some  of  the  Coinr^  L/^>«^  pr^Me 
wmaaman  differ  io  epiniiai  from  the  me^ 
jority  of  thtur  bretheen  oft  thk  k^Motaiit 
■ibjeel,  end  it  will  be  observed  that  the 
report,  wbilet  it  comes  ta  an  edeerae  vcseit 
ea  the  pmpoeed  improvement,  reoemmeiide 
■eme  modificitioas  of  tiie  iwuetiegi  kw» 

Thae,  the  Oemmkaiooere  admit  that 
mtaif  nacAil  eiitevptiiae»  ealeokted  to  pe»- 
Ame  benefit  to  the  Fia>he  and  pmit  to 
Jheoe  engaged  m  them,  eve  ef  sudi  aagni^ 
tnik  that  no  private  paatntrahip  can  be  bkt 
peoted  to  pioride  the  funde  nceeaiaiy  te 
eniy  ^em  into  eiec^  er  superiatmMt  or 
annege  them.  Of  theae^  ifooke  and  ship- 
pmg  oewpaiiies  era  giveti  aeiaetanDee* 

'Fk^f  ake  acknowledge  that  there  are 
o&er  nndtrtakiega  Awm  which  pnUie  ben&> 
ite  mwf  be  expected  to  aecme,  whieh  it  k 
dttkddi*|o  encenrage  b;  KaiMttg  the  li»- 
WBty  of  ibote  who  tvnWHk:  in  them..  The 
kotaacee  of  thk  ekse  ai^ — baths,  wnah^ 
kenees,  kdging-hooaea^  and  rending^eoemei 

WMi  regard  tn  some  of  these,  whkk  ii»- 
Itrfiiii  with  the  vighta  d  propertf,  Ikr 
CbansiameDera  receoMnend  that  the  antho* 


'  Sleep.  1ST.  aute, 
>  ^  the  Report  b  s^^iiad  hr  the 

€kBBmistkiiems-*-T.  B;  Coiavk  Smieb,  c; 
Cemawwllk.  Mto  MarsUt  Jlmnm  Bmkfi 
a  nd  K.  Slater. 
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ritj  of  Pailiament  rimnld  be  obtained ;  b«t 
iix  QA»r%  the  partnendiipt  afaeuld  be  eeah 
stitutad  bv  dwrtcf,  enbject  to  regnktionft 
to  be  fined  bj  a  Government  Board. 

The  anbstance  of  the  objection^  nrgad 
bf  the  Oommimionersa^abst  an  alterataom 
of  the  kw,.  are  as  folkw  >-* 

lat.  That  there  ia  no  want  of  a  amffiaknft 
amooat  of  oapital  for  the  reainreasentn^  oC 
trade*,  and  tont  the  anmtally  tnereadbig 
wealth  of  the  oomatrjr  and  the  dijfictdt^^ 
immtmmt^,  aeem  toA- 
dent  gnanuiteen  that  an  ad'cprnte  amonnt 
will  alwaja  he  devoted  to  mefosntik  entei^ 
prise. 

SImL  That  anf /oreec/  aetion  npea  capital 

have  a  tendency  to  kditce  men  to 

in  ipren/e/mr  mi9enimre»  te  am  en* 

ikmi  would  he  dmnfftnm*  to  the  in«r 

of  the  general  eommeree  of  the 

oonntry. 

&d.  Thnb  the  f^qwto^mn  t^Britiik  mer- 
okin#^  either  at  home  or  nhroad,  wonU 
by  the  entdbBshment  of  &-mn 
tradiQg  wkfa  Isoniied  Ikhility  -^  and  thaft 
who  aee  in  favour  of  the  system^  atr 
comnimid  stringent  regoktkna  to  prevent 
fraud* 

4tk  Thnt  the  ksieit  to  be  acqnired  bf 
the  mnnagmy  or  llmitedl  piwtaers,  wiU  bo 
more  d»»  eonatervailed  by  the  iojmry  tir 
tmdem  heamg  the  hnrden  of  oidimted 
liability,  and  entering  into  competitiott  witk 
tboae  who  ea^  tdm  pseteetion  of  the  pro- 
peeed  kw. 

TheCommiasimierttatatep  that  in  snnmiiT 
to  tim  queetienft  thejiP  ksued,  th^  havit 
reorived  commnuneaiians  fmm  gtntknmo 
of  great  eflyririrt  and  taknt»  who  hard 
aeiived  at  cnnckunons  diametrically  oppd* 

isite,  and  that  it  k  difttnk  to  amy  on  whsoh 
side  tisei  weight  el  natbeeity  pinpondtrates. 
in  this  doubtful  state  of  the  evidence,  and 
Y 
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amidst  the  oonflictiDg  opinions  of  the  Com- 
missioners themselves,  we  may  he  permitted 
to  offer  some  remarks  on  the  main  question, 
which  we  think  concerns  in  no  small  de- 
gree, the  interests  both  of  the  Profession 
and  the  Public. 

In  the  first  place,  let  it  be  clearly  under- 
stood that  the  advocates  for  partnerships  of 
limited  liability,  expressly  suggest  that  the 
alteration  of  the  law  should  be  accompanied 
by  sufficient  provisions  for  guarding  the 
public  against  fraudulent  and  secret  part- 
nerships. We  shall  presently  advert  to 
the  safeguards  which  it  appears  may  be 
easily  established  for  the  security  of  cre- 
ditors. 

It  may  be  observed,  in  answer  to  the  first 
objection  of  the  Commissioners,  of  their 
being  "  no  present  want  of  capital,  but  a 
difficulty  in  finding  profitable  investments," 
that  this  difficulty  would  probably  be  re- 
moved by  the  suggested  alteration.  We 
believe  there  are  thousands  of  persons  who 
have  money  to  invest  and  are  desirous  of 
increasing  their  incomes  by  larger  dividends 
than  can  be  obtained  in  the  public  funds  or 
on  the  security  of  land  or  houses,  and  that 
such  persons  would  willingly  risk  part  of 
their  capital  in  undertakings  of  a  profitable 
nature,  if  assured  of  the  exact  limits  of  their 
responsibility.  Take  the  instance  of  a  man 
who  has  a  permanent  income  arising  from 
rents,  dividends,  or  official  salary,  and  has 
money  unemployed.  It  is  proposed  to  him 
to  invest  500^.  in  a  partnership  business, 
requiring  a  considerable  amount  of  capital 
either  to  estabtish  or  enlarge  it,  and  which 
promises  to  yield  10  per  cent,  or  more, 
without  any  personal  services  oil  his  part 
in  carrying  on  the  concern.  He  may  be  a 
competent  judge  of  the  probable  success  of 
the  company,  and  entertain  entire  confidence 
in  the  ability  and  integrity  of  the  proposed 
managing  partners.  We  can  see  no  reason 
why  the  kw  should  not  allow  him  and 
others  to  embark  their  money  in  such  an 
enterprise.  The  Limited  Liability  Partners 
will  pradentially  risk  only  so  much  in  these 
speculations  as  they  can  afford, — ^reserving 
their  permanent  and  safe  investments  un- 
touched. 

If,  however,  whilst  advancing  a  moderate 
share  of  capital,  and  receiving  a  propor- 
tionate share  of  profit,  they  are  liable  to 
the  whole  extent  of  their  fortune  in  case  of 
the  failure  of  the  concern,  they  will  with- 
hold the  money  and  remain  content  with 
the  ordinary  interest,  and  the  Public  will 
lose  the  benefit  of  the  enterprise.  . 
.   Bot,  then,  2ndly,  it  is  saidi  that  this 
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"forced  action  upon  capital  *'  will  lead  to 
"  daufferous  speculations."  The  answer  to 
this  otyection  is,  that  the  limited  advance 
of  capital  will  be  as  voluntary  as  loans, 
which  now  may  be  granted  at  any  rate  of 
interest,  and  that  so  far  from  these  "  spe- 
culative adventures  "  being  injurious  to  the 
"general  commerce  of  the  country,"  tlic 
embarking  of  a  limited  capital,  instead  of 
loan,  must  be  generally  favourable  to  the 
creditors  of  the  concern,  for  whilst  the 
lender  would  come  in  with  other  creditors, 
or  perhaps  obtain  a  priority,  the  Umited 
partner,  besides  being  liable  to  the  full 
wnonnt  of  his  agreed  capital,  must  wait  till 
ail  are  paid,  before  he  can  receive  any  part 
of  the  surplus,  if  any  should  remain. 

Next,  with  regard  to  the  third  objection, 
as  to  the  injured  reputation  of  British  mer- 
chants, by  the  increased  frequency  of  frauds, 
it  is  forgotten  (as  we  have  already  inti- 
mated) that  means  would  be  taken  to  make 
known  to  all  persons  dealing  with  the  firm, 
the  several  proportions  of  risk  incurred  by 
each  partner.  A  Register  of  such. partner- 
ships would,  of  course,  be  established,  and 
the  very  title  of  the  firm  might  indicate  that 
it  was  not  a  general  or  unlimited  partner- 
ship, so  that  every  creditor  would  be  "  af- 
fected with  notice"  of  the  nature  of  the 
establishment,  and  might  readily  ascertain 
the  extent  pf  each  partner's  liability. 

On  the  last,  or  4th,  point,  founded  on 
the  supposition  that  the  advantage  to  li- 
mited partners  would  be  counterbalanced 
by  the  disadvantage  to  other  traders,  it 
may  be  remarked  that  the  objection  ad- 
mits that  the  proposed  partnerships  will  be 
beneficial  to  those  concerned  in  them, — an 
admission  inconsistent  with  the  other  ob- 
jection which  assumes  them  to  be  danger- 
ously speculative.  But,  in  speaking  of  the 
protection  of  the  proposed  law,  in  contrast 
with  the  unUmited  liability  of  ordinaiy 
traders,  it  should  be  borne  in  mind  that 
the  credit  of  both  classes  of  partnerships 
will  depend  on  the  knowledge  possessed,  or 
supposed  to  be  possessed,  by  the  creditors 
of  the  solvency  of  the  partners,  whether 
few  and  unlimited  or  the  contrary ;  and  (as 
already  observed)  the  Public  Registry  will 
show  who  are  the  persons  to  whom  credit 
is  given.  Indeed,  we  can  see  no  reason 
against,  but  much  in  favour  of,  a  registnb- 
tion  of  all  traders.  Bankers  are  registered ; 
so  are  Attorneys  and  others.  A  small  fee 
would  be  sufficient  to  defray  the  expense  of 
the  register,  and  no  honest  man  could  ob- 
ject to  appear  in  an  authorised  list  which 
might  be  published    like  the  Post-office 
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IKreetOTj.  B6th  classes  of  partnerships 
wonld  then  stand  on  a  just  footing.  If  the 
capital  embarked  by  many,  though  limited 
as  to  some  of  them,  carried  more  weight 
than  the  unlimited  liability  of  a  few  part- 
ners, success  would  follow,  but  not  otherwise. 
The  great  bulk  of  retail  trades  would  still 
probably  be  carried  on  by  indiriduals  on 
their  own  resources  and  responsibility,  and 
the  alteration  of  the  law  would  not  affect 
them.  By  the  extension  of  trade  and  cora- 
merce,  which  would  naturally  follow  the 
Increase  of  capital,  the  Public  must  neces- 
sarily be  benefited. 

On  the  question,  whether  capitalists 
should  be  allowed  to  lend  money  to  traders 
at  a  rate  of  interest,  and  agents  and  ser- 
vants to  receive  salaries,  varying  with  the 
profits  of  the  business,  without  liability  as 

Sartners,  the  Commissioners  appear  to  be 
ivided  in  opinion ;  yet  a  Committee  of 
the  House  of  Commons,  by  their  report  of 
8th  July,  1851,  recommended  that  loans 
should  be  permitted  at  a  rate  varying  with 
the  profits,  without  partnership  liability, 
but  postponing  the  payment  of  such  loans 
till  the  other  creditors  were  satisfied. 
'  If  we  understand  the  Commissioners 
aright,  they  would  be  willing  that  charters 
should  be  granted,  at  a  moderate  expense, 
io  aU  companies  having  in  view  as  well  the 
benefit  of  the  Public  as  the  profit  of  the 
partners  or  shareholders.  The  instances 
given  sufficiently  show  that,  on  this  prin- 
ciple, a  very  large  amount  of  limited  capital 
might  be  invested.  Indeed,  where  the  un- 
dertaking is  an  extensive  one,  it  is  difficult 
to  conceive  how  there  can  be  private  or  in* 
dividual  profit  without  public  benefit.  Sup- 
pose n  public  brewery  were  projected  com- 
peting with  the  great  London  brewers, 
might  not  the  regulations  under  which  a 
charter  would  be  granted,  effectually  pro- 
vide for  some  important  advantages  to  the 
Public^  and  especially  the  poorer  classes, 
and  thus  bring  the  projected  company 
within  the  principle  acknowledged  in  the 
report  ? 

There  may,  indeed,  be  a  limited  part- 
nership, even  according  to  the  present  law, 
where  the  parties  dealing  with  the  firms  are 
sufficiently  cognizant  of  the  fact.  Thus,  a 
purchase  might  be  made  of  a  large  quantity 
of  merchandise,  corn,  wine,  oil,  or  tallow, 
to  be  paid  for  in  certain  proportions  by 
three  or  more  merchants,  and  none  of  them 
could  be  called  upon  for  the  payment  of 
more  than  their  share  of  the  contract  price. 
It  is  acknowledged  that  shipping  com- 
panies,   insurance    companiesj   and   many 
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other  associistions  are  properly  conducted  oh 
the  principle  of  limited  liability  Partner- 
ships. In  such  concerns  one  of  the  part- 
ners may  have  a  single  100/.  share,  another 
five,  others  10  or  20  or  more,  and  no  one 
complains  of  the  injustice,  danger,  or  im- 
propriety of  such  arrangements.  Why 
should  not  the  principle  be  extended  to  the 
workmg  of  mines  and  patents,  whether  of 
large  or  small  importance,  and  to  all  un- 
dertakings requiring  a  capital  of  a  given 
amount  ? 

Perhaps,  in  the  first  instance,  the  altera- 
tion of  the  law  should  be  confined  to  part- 
nerships requiring  1,000/.  to  be  immedi- 
ately embarked,  and  a  liability  to  the  extent 
of  2,000/.  more,  to  be  apportioned  in  shares 
of  not  less  than  100^  each.  Thus,  10  per- 
sons might  unite  in  a  profitable  enterprise, 
and  register ^he  amount  to  which  each 
would  render  liimself  liable.  The  persons 
dealing  with  such  a  firm  would  probably 
know  whether  the  capital  was  equal  to  the 
exigencies  of  the  case,  and  act  accordingly. 
If  they  gave  credit  for  the  machinery,  goods, 
or  materials  required  in  the  business,  what 
complaint  could  there  justly  be,  if  the  means 
of  payment  were  confined  to  the  particular 
amounts  subscribed  by  each  partner  ?  They 
give  credit  or  not,  as  they  deem  expedient ; 
and  for  the  most  part  there  is  greater  cer- 
tainty, that  the  several  separate  sums  will 
be  forthcoming  than  that  the  gross  amount 
will  be  paid  by  a  smaller  number  of  partners 
of  unlimited  liability. 

Mr.  Bramwell,  one  of  the  Commissioners, 
in  the  paper  in  which  he  states  the  grounds 
of  his  dissent  from  the  Commissioners,  and 
his  reasons  for  supporting  the  proposed 
change  in  the  law,^  recommends  the  follow- 
ing course  to  be  adopted  : — 

1st.  That  persons  be  allowed,  as  of 
right,  to  form  partnerships  limiting  the 
liability  of  one  or  more  or  all  of  the 
partners. 

2nd.  That  they  be  allowed  to  do  so  by 
private  agreement  among  themselves,  on  re- 
gistering their  names,  place,  and  nature  of 
business,  term  of  partnership,  and  capital 
subscribed  by  the  limited  partners. 

3ra.  That  where  the  liability  of  all  the 
partners  is  to  be  limited,  the  partnership 
should  be  incorporated  on  registration. 

4th.  That  the  partnership  name  should 
be  used,  and  in  such  way  as  to  indicate  the 
limited  liability. 

5th.  That  money  may  be  lent  and  ser- 
vices rendered,  to  be  paid  for  by  a  portion 
of  the  profits. 


See  p.  198»  taUe. 
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Oa  ibe  whole,  ve  «r»  of  opIniiMi  llMi  the 
hm  slumld  be  lOUred  wider  such  Mlegaards 
at  Mr.  Bramw«U  hat  WBggif^^At  add  witliin 
tmsh  limito  ae  it  nay  be  deemed  eipedini 
lo  prescribe,  saffieieally  to  teel  the  trelae  of 
fhe  principle^  befoie  applyiog  it  moife  es- 
iMMvrely, 


N£W  STATUTES  BFFECTING  ALTE- 
llATIONS  IN  THE  LAW. 

Thb  Acts  of  the  present  Session  prioied  io 
the  pMsent  Volome,  with  an  Analysis  te  each, 
will  be  found  at  the  foOowinf  pages  ^— 

Income  Tax,  cc.  17»  94,  pp.  46»  134,  aafe* 

Commons'  lodosore,  c.  9»  p-  04. 

County  Court  Extension,  e.  16, 131. 

Registration  of  Bills  of  Sale,  c.  36,  p.  216. 

Warwick  Assises,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  84,  p.  235. 

Bndsnce  in  Bcclesiasticsl  Goufts»  c.  47,  p* 

CoBunons'  Indosnie  (Na.  2),  c  4a,  p^  2a4« 

Cruelty  to  Aaimsk,  c.  00,  p«  276« 

Eeclcsiaslics]  Jurlsdktioa,  c.  05,  p.  276. 

Highwsy  Rates,  e.  52,  p.  270* 

Turnpike  Trusts'  Ammgements,  c.  51,  p.  970* 

Admiralty  Court,  c.  78,  p.  2^5. 

Borough  Rates,  c.  7l>  p-  208. 

Acknowledgment  of  Deeds  by  Married  Wo- 
men, c.  75,  p.  299* 

Stamp  Duties,  c  83,  p.  317* 

Court  of  Chancery,  c.  100^  p»  334* 

fiankraptcy,  o.  119»  p*  335. 

Bsal  Estate  Charges,  c.  113,  p.  839* 

Common  Law  Procsduia  Aet,  1854,  c.  125, 
pp.  350,  376. 

USURY   LAWa   llKl»CAf.. 

17  &  10  VfCT.  c.  90. 

Acts,  ftc,  named  In  Schedule  repealed ; 
e.  1. 

Transactions  previous  to  passing  of  this 
Act  not  to  be  affected ;  s.  2. 

Legal  of  current  rates  of  interest  to  mean 
tlie  same  as  if  this  Act  had  not  passed  *, 
8.  3. 

Not  to  Affect  the  law  as  to  pawnbrokers ; 

8.4. 


The  fonowitfg  are  the  llile  and  Sections 
of  the  Act  :- 
An  Act  to  repeal  the  Laws  relating  to  Usury 

and  to  the  Enrolment  of  Aiimiities. 

liOih  AMfffat,  1854.] 

Whereas  H  is  expedient  to  repeal  the  laws  St 
present  in  force  relating  to  usury*  Be  it  en- 
acted as  foIIowH : 


1.  The  savenl  AsU  and  ptrts  of  Asia 
in  the  l^arliattMnts  of  Eaidand  and  Saul  _ 
Great  Britain  and  Ireland,  mentioned  in  the 
Scbcdnle  hereto,  and  all  existing  laws  agnast 
usury,  shell  be  repeded. 

2    Provided  slways,  that  noflniig  faeisui 


shall  pre(udk!e  or  affect  tiie  riglhia  Cff 
rcmadMa  gf  amr  pefson,  or  diminisli  or  iiNr 
the  ksbiiilka  of  say  person,  in  respect  ui  anf 


Act  doaa  prsyiously  So  the  passing  of  Una  i 

Sb  Where  interest  is  now  payahls  upon  aaf 
contract,  express  or  implied,  for  payment  of  tbs 
legal  or  current  rate  of  interest,  or  where  upon 
any  debt  or  sum  of  money  interest  iv  now 
payable  by  anv  nde  of  law,  the  same  rate  of 
interest  shall  oe  recoverable  as  if  this  Act  haS, 


4.  Provided  always,  chat  nothing  harefalesft* 
tained  shall  axtsnd  or  bs  construed  ta  aalstti 
to  repeal  or  affect  any  Statute  rdating  to  Pawn^ 
brokers,  but  that  all  laws  touchinjj^  and  coa* 
ceming  pawnbrokers  shall  remain  m  full  force 
and  effect,  ta  all  intents  and  purposes  whaiao* 
ever,  aa  if  thie  Act  had  not  been  passed. 

acmiDtfui  Minin»s0  vo  bt  tbb  tummiMh 
uioAcrr. 

Aeh  aad  Pari*  qf  Aeti  tf  ike  PdrBtmenH 
pf  AeMad;  Ontt  Briiain,  aiuf  He  DUM 
Kvii§dumqfQnm  BrUmm  and h^lmd. 

87  Han.  8,  e.  9.— -The  whole  o^  an  Act  passed 
kitba  37  Heo*  8,  intituled  "  A  Kfl 
Usury.'* 

13  Etis.  c  8^— Tha  whdW  of  tho  Ad 
in  the  13  Elia,  intitulad  ''An  Act 
Usury."    ' 

21  Jac  1,  c.  17,  made  perpetual  by  3  Car.  I, 
c.  4,  a.  5.— So  much  of  an  Act  passed  in  (bs 
8  Car.  1,  as  enacts  that  an  Act  passed  in  die 
31  lie.  1,  intituled  **  An  Act  against  Vsufy,** 
be  mads  psrpstual. 

12  Gar.  2,0.  Is.^The  whole  of  m  Act  passed 
in  the  12  Car.  2»  intituled  "  An  Act  lor  tin 
restraining  the  taking  of  esccssiva  Usury/' 

Confirmed  by  13  Car.  2,  Stat.  1,  c.  14.— Sa 
much  of  an  Act  passed  in  the  13  Car.  2,  in* 
tituled  "  An  Act  for  confirming  an  Act  in- 
tituled 'An  Act  for  encooragtng  and  in* 
creasing  of  Bbippng  and  rf  avigauon,  and 
asvtffsl  ouMT  ActSf  bc^  poUic  aad  pnvalei^ 
WMationed  tberehii"  as  conArms  tha  bersi^* 
befofe-maaaiooad  Aet  of  the  I2lh  of  thaasas 
reign. 

12  Anne.  Stat  2.  c  16«— The  whole  of  aa  Act 
passed  in  the  12  Anne,  intituled  "An  Act 
to  reduce  &e  Rate  of  Interest,  without  any 
Prejudice  to  Pkrliaaieotary  Securities.'' 

53  Geo.  3  o<  14l.^Thawboie  of  an  Act  passed 
lnilwatOeoi.3,'*iailiuled  "AnAestata* 
p#8l  aa  Act  of  Hw  17  Oeo.  a,  hitiialad  *  An 
Act  Cer  rtgistering  the  Qranfl  af  Life  A»* 
nnities,  and  far  tha  better  Protsctaoo  of  In* 
fants  aaainst  such  Grants,  and  to  substiSuta 
other  Provisions  in  lieu  thereof,"*  except  so 
mueh  thereof  as  repeals  the  said  Act  of  dia 
\7  Geo.  8. 

a  Oea.  4,  e.  9X*-4%a  wioleaf  an  Act  \ 
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g  the  3  Geo.  i.  mtftale4  "An  Act  to  er- 
|lam  an  Act  of  the  ^3  Geo.  3.  rc«|iectifiK 
the  Enrolment  of  Memorials  ot  Ctrante  of 
Annuities.^ 
^  T^*»  cjrs.— Hie  whole  of  an  Act  passed 
lo  fhe  7  Geo.  4,  intituled  ''An  Act  to  ex- 
.  main  M  Act  of  the  53  Geo.  3,  respectiiw  the 
InroLneni  of  MemoriaU  of'^Ckanta  of  An- 

6  &  6  Win.  4,  c.  41.— go  much  of  an  Act  pass- 
ed  in  the  session  of  Parliament  hol(fett  in  the 
5  &  6  Wm.  4,  intituled  "  An  Act  to  amend 
tne  Lai^  relatinsr  to  Secnrities  ipven  for  Gon- 
aidorations  arisiog  out  of  gaming,  iunrious, 
uid  other  illegal  Transactions,"  as  relates  to 
Sccitnties  ^ven  for  ConsIderatioBs  arittog 
out  of  usurious  t*ransactions. 

13  &  14  Viet.  c.  56.— The  whole  of  an  Act 
jmased  la  tne  session  of  Parliament  holden 
in  the  13  &  14  Vict.,  intitulei  "An  Act  to 
continue  the  Act  for  exempting  certain  Bills 
of  Exchan/^e  and  Promissory  Notes  from  the 
Operation  of  the  tJsnrjr  taws/* 

ilelf  tf  ike  PgrKmHeta/dt  g&6tUmd, 

An  Act  of  the  If  th  PMhnntenft  at  hcmtE  6, 
c.  62,  "  It  is  not  lesum  to  take  atfe  gteBMt  aH- 
irtraf  rent  far  the  100  pocmdM  ilor  tb  poondea, 
or  ilftt  bolls  Ticttad." 

An  Act  of  the  14th  Patliament  of  Jamea  6, 
e.  239,  '*  For  Panishment  of  CamaaMet9  of 
Wawy.* 

An  Act  ot(h6lSth  Pkrtitfnent  of  /aniet  6, 
c.  2al,  *'  It  if  not  loosum  to  take  mair  anouall 
Mtttkt  ot  Ttotet  nor*  fen  fyt  the  Htrtdrtth/' 

An  Act  of  the  16th  Parliament  gf  Jamee  6, 
e.  f,  ^'Bxpfanatmn  of  the  Actif  of  Pat&unent 
afloat  Ocker  and  Usvry.'* 

An  Act  of  the  93ni  P^Uameiit  of  Jamev  6, 
c  n,  ••Anent  takmg  of  annual  Rent  befbre- 
lumd  to  be  VsnHe.* 

An  Act  of  the  10  Charles  1,  Seta.  9,  q.  t], 
iflfttteloa  *«  An  Act  a^Mst  Ua«vy.*» 

A»  Aot  off  the  S  Anne^  c.  16,  inllinM  «•  An 
A«t  for  vedneing  ol  Inesrasl  of  Monef  lo  Bight 
p0r  Gen*,  tot  tbs  fntnvt.'* 

Am  Act  of  the  t  Geo.  1,  e«  IS^  ktHnM  ^  Aa 
Act  for  reducing  the  Inlarsst  of  Money  to 
99¥m  nor  Cam.** 

An  Act  of  Hie  S  Oea9»  o.  t,  tot&mM  «*  An 


'   Votcn  not  to  serve  aa  q>ecial  eonatnUas 
dnnng  etectiona ;  a.  6#       . 

Penalties,  how  to  be  recov^redl ;  a.  9« 

Costa  and  cxpenaea  o/  proaactttiona ;  a* 
10. 

Retnrning  officer  to  give  Notice  of  elec- 
tion; 8.  11. 

Iff  dftita  ot  pffrite  prosecntions,  if  jn 
tnent  be  given  for  the  defendant,  he  sfaii 
recover  eoate  fWym  the  proaecntor;  s.  I2. 

Proseentor  not  to  be  entitle d  to  costs  itii- 
lesa  he  shall  have  entered  into  a  reeogtfi- 
sanee  to  conduct  prosecution  and  pay  costs ; 
a.  13. 

Limitation  of  actions ;  14. 

Power  to  retaming  officers  to  appoint 
election  anditofs  ;  a.  15. 

Bills,  &e.,  to  be  sent  in  wkhiot  ona 
month  to  (Candidate  or  fight  to  reeovsi 
barred;  s.  16. 

BtHs,  &e.,  T^eeeived  ^thin  one  month'  to 
be  sent  in  to  elation  anditor;  s.  17. 

No  payments  to  be  made  except  throng^, 
election  auditor  i  s.  18. 

Tender  and  payment  into  Court  by  elec- 
tioBMdiCor;  s.  19. 

Copy  of  judgment  and  statement  of  ptf» 
raettCs  Htme  in  sMfffiedmi  to  be  sent  t# 
anditor ;  s.  20. 

Consent  of  atiditoT  neeessary  before  s^t- 
tE^  action;  8.  21. 

Candidate  to  pa^  personal  expenses  asid 
expenses  of  advertising;  s.  22. 

Befos^msfltsta  voters  on  the  days  of  no- 
ndbatlon  or  polling  declared  illegal ;  s.  23. 

No  person  to  pay  expenses  of  elections, 
except  to  candidate  or  election  auditor; 
S.24. 

f«andida#M  and  agents  mjn^  make  pay^^ 
menu  beihreday  of  ejection;  k  2&. 

Aeeaynt  of  elfletion  eapenses  to  ha  made 
eitt  by  eketian  audkor ;  s.  26. 

Slesdott  auditor  to  keep  aooonnts  in 
seme  convenient  place  irhtcfa  shall  be  open 
to  inspection ;  s.  27. 

pm  Cem.'^  %min  accounts ;  a.  26* 

Reiurnwi^  <^&eer  to  apppint  nev  elsation 

BRIBKRT   ACT. 

17  k  18  Vict.  «.  102. 

Bepeal  of  Arts  fn  the  Oehednle ;  s.  f . 

Bribery  deSned  i  s.  2. 

Bribery  further  defined*    PenaltT ;  a*  St 

Tsaaiing  defined.    Penalty  ;  s.  t 

IJndtto miftieiMiadefinedL   Penally;  a.&« 

Nanwof  affendera  to  he  stfoek  e«l  of 
fi||deler>  and  fawerted  in  separate  Iiist  t  a.  ((• 

f^o  aoekades,  tbc,  to  he  ghrea  at  elee» 
flona.     Penalty ;  s.  f. 


lot  in  ease  ef  death,  &e. ;  s.  *J9. 
Moneys,  &c.,  to  be  handed  over  ta  Mw 
ekction  anditer ;  a.  30. 
Appdntment  and  notification  of  agents ; 

Nomination  of  absent  oandidate*!  ez- 
peases;  St32. 

Paymeats  bafiwe  pasmg  of  Aot ;  a.  38. 

Elsetissi  aaditar,  how  piid ;  a.  34. 

In  actions  for  penalties,  parties,  fte.^  to 
be  eoemetent  witnesses ;  s.  35. 

Candidate  declared  guRty  of  bribery  in- 


New  Statutei  effecting  AUeratkms  m  the  iLaw, 


capable  of  being  elected  dariDg  Parliament 
then  in  existence ;  s.  36. 

Short  Title;  37. 

Interpretation  of  terms ;  s.  38. 

Duration  of  Act ;  s.  39. 


.  The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  consolidate  and  amend  the  Laws 
.  relating  to  Bribery,  Treating,  and  undue  In- 
fluence at  Elections  of  Members  of  Parlia- 
ment. [lOM  August,  1854.] 
Whereas  the  Laws  now  in  force  for  pre- 
venting corrupt  practices  in  the  election  of 
members  to  Rerve  in  Parliament  have  been 
found  insufficient:  and  whereas  it  is  expedi- 
ent to  consolidate  and  amend  such  Laws,  and 
to  make  further  provision  for  securing  the 
foeedom  of  such  elections :  be  it  enacted,  as 
follows  :^ 

1.  The  several  Acts  of  Parliament  mention- 
ed in  the  Schedule  A.  hereto  annexed  shall  be 
repealed  to  the  extent  specified  concerning  the 
same  Acts  respectively  in  the  third  column  of 
the  said  schedule. 

'  2.  The  following  persons  shall  be  deemed 
guiltj  of  bribery,  and  shall  be  punishable  ac- 
oordmgly : 

\,  Every  person  who  shall,  directly  or  indi- 
rectly, by  himself,  or  by  any  other  person  on 
.  his  behalf,  give,  lend,  or  agree  to  give  or 
lend,  or  shall  offer,  promise,  or  promise  to 
procure  or  to  endeavour  to  procure,  any 
•  fnoney,  or  valuable  consideration,  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf  of 
.  any  voter,  or  to  or  for  any  other  person  in 
.order  to  induce  any  voter  to  vote,  or  refrain, 
from  voting,  or  shall  corruptly  do  any  such 
act  as  aforesaid,  on  account  of  such  voter 
'  having  voted  or  refrained   from  voting  at 
any  election : 

2.  Every  person  who  shall,  directly  or  indi- 
rectly, by  himself  or  by  any  other  person  on 
his  behsUf,  f^ive  or  procure,  or  agreee  to 
give  or  procure,  or  offer,  promise,  or  pro- 
mise to  procure  or  to  endeavour  to  procure, 
any  office,  place,  or  employment  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other  person, 
in  order  to  induce  such  voter  to  vote,  or  re- 
frain from  voting,  or  shall  corruptly  do  any 
such  Act  as  aforesaid,  on  account  of  any 
voter  having  voted  or  refrained  from  voting 
at  any  election : 

3.  Every  person  who  shall,  directly  or  in- 
directly, by  himself,  or  by  any  other  person 
on  his  behalf,  make  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agreement 
as  aforesaid,  to  or  for  any  person,  in  order 
to  induce  such  person  to  procure,  or  en- 
deavour to  procure,  the  return  of  any  person 
to  serve  in  Parliament,  or  the  vote  of  any 
voter  at  any  election  : 

4.  Every  person  who  shall,  upon  or  in  conse- 
quence of  any  such  ^ft,  loan  offer,  promise, 
procurement,  or  agreement^  procure  or  en- 


ga|(e,  promise,  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parliament, 
or  the  vote  of  any  voter  at  any  election : 
5.  Every  person  who  shall  advance  or  pay,  .or 
cause  to  be  paid,  any  money  to  or  to  the 
use  of  any  other  person  with  the  intent  that 
such  money  or  any  part  thereof  shall  be  ex- 
pended in  bribery  at  any  election,  or  who 
shall  knowingly  pay  or  cause  to  be  paid  any 
money  to  any  person  in  discharge  or  repay- 
ment of  any  money  wholly  or  in  part  ex- 
pended in  bribery  at  any  election : 
And  any  person  so  offending  shall  be  guilty  of 
a  misdemeanor,  and  in  Scotland  of  an  offence 
punishable  by  fine    and  imprisonment,  and 
shall  also  be  liable  to  forfeit  the  sum  of  100/. 
to  any  person  who  shall  sue  for  the  same,  to- 
gether with  full  costs  of  suit :  provided  always, 
that  the  aforesaid  enactment  shall  not  extend 
or  be  construed  to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any 
legal  expenses  bond  Jide  incurred  at  or  con- 
cerning any  election. 

3.  The  following  person^  shall  also  be 
deemed  guilty  of  bribery,  and  shall  be  pnniah- 
able  accordingly : 

1.  Every  voter  who  shall,  before  or  during  any 
election,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  receive, 
agree,  or  contract  for  any  money,  gift,  loan,^ 
or  valuable  consideration,  office,  place,  oir 
employment,  for  himself  or  for  any  other 
person,  for  voting  or  agreeing  to  vote,  or 
for  refraining  or  agreeing  to  refrain  from 
voting,  at  any  election  : 

2.  Every  person  who  shall,  after  any  election, 
directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  receive  any 
money  or  valuable  consideration  on  account 
of  any  person  having  voted  or  refrained 
from  votmg,  or  having  induced  any  other 
person  to  vote  or  to  refrain  from  voting,  at 
any  election : 

And  any  person  so  offending  shall  be  guilty  of 
a  misdemeanor,  and  in  Scotland  of  an  offence 
punishable  by  fine  and  imprisonment,  and  shall 
also  be  liable  to  forfeit  the  sum  of  10/.  to  any 
person  who  shall  sue  for  the  same,  together 
with  full  costs  of  suit. 

4.  Every  candidate  at  an  election,  who  shall 
corruptly  by  himself,  or  by  or  with  any  person, 
or  by  any  other  ways  or  means  on  his  behalf, 
at  any  time,  either  before,  during,  or  after  any 
election,  directly  or  indirectly  give  or  provide, 
or  cause  to  be  given  or  provided,  or  shall  be 
accessory  to  the  giving  or  providing,  or  shall 
pay,  wholly  or  in  part,  any  expenses  incurred 
for  any  meat,  drink,  entertainment,  or  pro- 
viDibn  to  or  for  any  person,  in  order  to  be 
elected,  or  for  being  elected,  or  for  the  purpose 
of  corruptly  influencing  such  person  or  any 
other  person  to  give  or  refrain  from  giving  his 
vote  at  such  election,  or  on  account  of  snch 
person  having  voted  or  refrained  from  voUttg, 
pr  being  about  to  vote  or  refrain  from  votings 
at  such  election,  shall  be  deemed  guilty  of  the 
offence  of  treating,  and  shall  forfeit  the  sum  o£ 
60/.  to  any  person  who'sliali  sue  for  the  same* 
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with  full  costs  of  sait ;  and  every  voter  who 
shall  corruptly  accept  or  take  any  such  meat, 
drink,  entertainment,  or  provision^  shall  be  in- 
capable of  votingr  at  such  election,  and  bis  vote, 
if  given,  shall  be  utterly  void  and  of  none 
effect. 

5.  Every  person  who  shall,  directly  or  in- 
directly, by  himself,  or  by  any  other  person 
on  his  behalf,  make  use  of,  or  threaten  to  make 
use  of,  any  force,  violence,  or  restra'mt,  or  in- 
flict or  threaten  the  infliction,  by  himself  or  by 
or  through  any  other  person,  of  any  injury. 
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count  of  any  chairing,  or  any  such  cockade, 
ribbon,  or  mark  of  distinction  as  aforesaid,  or 
of  any  bands  of  music  or  flags  or  banners, 
shall  be  deemed  illegal  payments  within  this 
Act. 

8.  No  person  having  a  right  to  vote  at  the 
election  for  any  county,  city,  borough,  or  other 
place  shall  be  liable  or  compelled  to  serve  as  a 
special  constable  at  or  during  any  election  for 
a  member  or  members  to  serve  in  Parliament 
for  such  countv,  city,  borough,  or  other  place, 

r .     -  J     -'.,—j>   unless  he  shall  consent  so  to  act ;  and  he  shall 

damage,  harm,  or  loss,  or  in  any  other  manner  ,  not  be  liable  to  any  fine,  penalty,  or  puni«h- 
praclise  intimidation  upon  or  against  any  per-  ment  whatever  for  refusing  so  to  act,  any  sta- 
son  in  order  to  induce  or  compel  such  person  !  tute,  law,  or  usage  to  the  contrary  notwith< 
to  vote  or  refrain  from  voting,  or  on  account  j  standing. 

of  such  person  having  voted  or  refrained  from  9.  The  pecuniary  penalties  hereby  imposed 
voting,  at  any  election,  or  who  shall,  by  ab-  i  for  the  offences  of  bnbery,  treating,  or  undue 
duction,  duress,  or  any  fraudulent  device  or  \  influence  respectively  shall  be  recoverable  by 
contrivance,  impede,  prevent,  or  otherwise  in-  ,  action  or  suit  by  any  person  who  shall  sue  for 
terfere  with  the  free  exercise  of  the  franchise  the  same  in  any  of  her  Majesty's  Superior 
of  any  voter,  or  who  shall  thereby  compel,  in- ;  Courts  at  Westminster,  if  the  oflfence  be  com- 
duce,  or  prevail  upon  any  voter,  either  to  give  mitted  in  England  or  Wales,  and  in  any  of  her 
or  to  refrain  from  giving  his  vote  at  any  elec- '  Majesty's  Superior  Courts  in  Dublin  if  tbe 
tion,  shall  be  deemed  to  have  committed  the  oflTence  be  committed  in  Ireland,  and  in  or  be- 
oflfence  of  undue  influence,  and  shall  be  guilty  fore  the  Court  of  Session  if  the  offence  be  com- 
of  a  misdemeanor,  and  in  Scotland  of  an  of-  i  mitted  in  Scotland,  and  not  otherwise, 
fence  punishable  by  fine  or  imprisonment,  and  {  10.  It  shall  be  lawful  for  any  Criminal 
shall  also  be  liable  to  forfeit  the  sum  of  50/.  to  j  Court,  before  which  any  prosecution  shall  be 
any  person  who  shall  sue  for  the  same,  to-  instituted  for  any  oflfence  against  the  provisions 
gether  with  full  costs  of  suit.  of  this  Act,  to  order  payment  to  the  prosecutor 

6.  ^yheneyer  it  shall  be  proved  before  the  of  such  costs  and  expenses  as  to  the  said  Court 
revising  barrister  that  any  person  who  is  or  |  shall  appear  to  have  been  reasonably  incurred 
claims  to  be  placed  on  the  lis(  or  register  of  in  and  about  the  conduct  of  such  prosecution : 
voters  for  any  countv,  city,  or  borough  has  '  provided  always,  that  no  indictment  for  bribery 
been  convicted  of  bribery  or  imdue  influence  !  or  undue  influence  shall  be 


at  an  election,  or  that  judgment  has  been  oh-    Court  of  Quarter  Sessions 


triable  before  any 


tained  against  any  such  person  for  any  penal 
sum  hereby  made  recoverable  in  respect  of  the 
oflTences  of  bribery  treating,  or  undue  influence, 
or  either  of  them,  then  and  in  that  case  such 


11.  For  the  more  effectual  observance  of 
this  Act,  every  rerurning  officer  to  whom  the 
execution  of  any  writ  or  precept  for  electing 
any  member  or  members  to  serve  in  Parliament 


revising  barrister  shall,  in  case  the  name  of  j  may  appertain  or  belong  shall,  in  lieu  of  the 
such  person  is  in  the  list  of  voters,  expunge  |  proclamation  or  notice  of  election  heretofore 
the  same  therefrom,  or  shall,  in  case  such  per-  used,  publish  or  cause  to  be  published  such 
son  18  claiming  to  have  his  name  inserted ,  proclamation  or  notice  *of  election  as  is  men- 
therein,  disallow  such  claim;  and  the  names ,  tioned  in  Schedule  B.  to  this  Act,  or  to  the 


of  all  persons  whose  names  shall  be  so  ex- 
punged from  the  list  of  voters,  and  whose 
claims  shall  be  so  disallowed,  shall  be  there- 
upon inserted  in  a  separate  list,  to  be  entitled 
"The  List  of  Persons  disqualified  for  Bribery, 
Treating,  or  undue  Influence,"  which  last- 
mentioned  list  shall  be  appended  to  the  list  or 
register  of  voters,  and  shall  be  printed  and 
published  therewith,  wherever  the  same  shall 
be  or  is  required  to  be  printed  or  published. 

7-  No  candidate  before,  during,  or  after  any 
election  shall  in  regard  to  such  election,  by 
himself  or  agent,  directly  or  indirectly,  give  or 
provide  to  or  for  any  person  having  a  vote  at 
such  election,  or  to  or  for  any  inhabitant  of 
the  county,  city,  borough,  or  place  for  which 
such  election  is  had,  any  cockade,  ribbon,  or 
other  naark  of  distinction ;  and  every  person 
BO  giving  or  providing  shall  for  every  such 
oflfence  forfeit  the  sum  of  2/.  to  such  person  as 
shall  sue  for  the  same,  together  with  full  costs 
of  suit ;  and  all  payments  made  for  or  on  ac- 


like  effect. 

12.  In  case  of  any  indictment  or  information 
by  a  private  prosecutor  for  any  offence  against 
the  provisions  of  this  Act,  if  judgment  shall 
be  given  for  the  defendant  he  shall  be  en- 
titled to  recover  from  the  prosecutor  the  costs 
sustained  by  the  defendant  by  reason  of  such 
indictment  or  information,  such  costs  to  be 
taxed  by  the  proper  officer  of  the  Court  in 
which  such  judgment  shall  be  given. 

13.  It  shall  not  be  lawful  for  any  Court  to 
order  payment  of  the  costs  of  a  prosecution 
for  any  offence  against  the  provisions  of  this 
Act,  unless  the  prosecutor  shall,  before  or  upon 
the  finding  of  tne  indictment  or  the  granting 
of  the  information,  enter  into  a  recognisance, 
with  two  sufficient  sureties,  in  tbe  sum  of 
200/.  (to  be  acknowledged  in  like  manner  as 
is  now  required  in  cases  of  writs  of  certiorari 
awarded  at  the  instance  of  a  defendant  in  an 
indictment),  with  the  conditions  following ; 
that  is  to  say,  that  the  prosecutor  shall  conduct 
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the  prosecution  witli  eifisct,  and  shall  pay  to 
the  defendant  or  defendants,  in  case  he  or  they 
•hall  be  acquitted,  his  or  their  costs. 

14.  No  person  shall  be  liable  to  any  penalty 
or  forfeiture  hereby  enacted  or  imposed,  un- 
less some  prosecution,  action,  or  suit  for  the 
offence  committed  shall  be  commenced  against 
snch  person  within  the  space  of  one  year  next 
after  snch  offence  against  this  Act  shall  be 
committed,  and  unless  such  person  shall  be 
aummoned  or  otherwise  served  ^nth  writ  or 
process  within  the  same  space  of  time,  so  as 
•uch  summons  or  service  of  writ  or  process 
•hall  not  be  prevented  by  such  person  abscond- 
ing or  withdrawing  out  of  the  jurisdiction  of 
the  Court  out  of  which  such  writ  or  other  pro- 
cess shall  have  issued  ;  and  in  case  of  any  such 
prosecution,  suit,  or  process  as  aforesaid,  the 
same  shall  be  proceeded  with  and  carried  on 
without  any  wilful  delay. 

15.  Whereas  it  is  expedient  to  make  further 
provision  for  preventing  the  offences  of  bri- 
Dery,  treating,  and  undue  influence,  and  also 
for  diminishing  the  expenses  of  elections :  be 
it  enacted,  that  within  six  days  after  the  pass- 
ing of  this  Act  the  returning  officers  of  the 
city  of  Canterbury,  the  boroughs  of  Cam- 
bndge,  Kingston-upon-Hull,  Maldon,  and 
Barnstaple,  and  once  in  every  year,  in  the 
month  of  August,  the  returning  officer  of  every 
county,  city,  and  borough  shall  appoint  a  nt 
and  proper  person  to  be  an  election  officer,  to 
be  called  **  Election  Auditor  or  Auditor  of 
Election  Expenses,"  to  act  at  any  election  or 
elections  for  and  during  the  ^ear  then  next  en- 
duing, and  until  anotherappomtment  of  election 
auditor  shall  be  made ;  and  such  returning  officer 
•hall,  in  such  wav  as  he  shall  think  best,  give 
public  notice  of  such  appointment  in  such 
county,  city,  or  borough ;  provided,  that  any 
person  appointed  an  election  auditor  may  be 
re-appointed  as  often  as  the  returning  omcer 
fbr  the  time  being  shall  think  fit ;  and  that 
every  person  who  shall  be  an  election  auditor 
on  the  day  appointed  for  any  election  shall 
eontinue  to  be  the  election  auditor  in  respect 
of  such  election  until  the  whole  business  of 
tach  election  shall  be  concluded,  notwitb- 
ttanding  the  subsequent  appointment  of  any 
other  person  as  election  auaitor;  and  every 
election  auditor  lipon  his  appointment  shall 
make  and  sign  before  the  returning  officer  the 
following  declaration : 

'*  I  [A.  B.]  do  solemnly  and  sincerely  pro- 
mise and  declare,  that  I  will  well  and  truly  and 
faithfully,  to  the  best  of  my  ability  io  all 
things,  perform  my  duty  as  election  auditor, 
according  to  the  provisions  of  *  The  Corrupt 
Practices  Prevention  Act,  1854.'  *• 
And  every  election  auditor  wUfolly  doing  any 
act  trhatever  contrary  to  the  true  intent  at>a 
meaning  of  such  declaration  shall  be  deemed 
Kuilty  of  a  misdemeanor,  and  it)  Scotland  of 
an  offence  punishable  with  fine  and  imprison^ 
mem. 

Id.  All  persoiw,  as  well  agents  ad  others, 
^tio  shall  have  any  bills,  chargea,  or  claims 
vrpon  any  candidate  for  or  in  respect  of  any 


election  shall  send  in  such  bOh,  charges,  or 
clakns  wftfain  one  month  from  the  day  of  the 
declaration  of  the  election  to  snch  candidate, 
or  to  some  authorised  agent  of  such  candidate 
acting  on  his  behalf,  otherwise  snch  persons 
shall  be  barred  of  theur  right  to  recover  snch 
claims,  and  every  or  any  part  thereof:  pro- 
vided always,  that  in  case  of  the  death  within 
the  said  month  of  any  person  claiming  the 
amount  of  such  bill,  charge,  or  claim,  the  legal 
representative  of  such  person  shall  send  in 
such  bill,  charge,  or  claim  within  one  month 
after  obtaining  probate  or  letters  of  ad  minis* 
tration,  or  confirmation  as  executor,  as  the  case 
may  be,  or  the  right  to  recover  such  claim 
shall  be  barred  as  sdfiiresaid. 

17.  Every  candidate  shall,  by  himseK  or  bis 
agent  in  that  behalf,  within  three  months  after 
the  day  of  the  declaration  of  the  election,  or 
within  two  months  after  any  bill,  charge,  or 
claim  has  been  sent  in  by  the  legal  representa^ 
tive  of  any  deceased  creditor,  as  berein-before 
provided,  send  in  to  the  election  auditor  for 
payment  all  such  bills,  charges,  or  claims  (ex- 
cept as  herein-after  excepted)  as  have  bieen 
sent  in  to  such  candidate  within  the  one  month 
berein-before  specified  from  the  day  of  the  de- 
claration of  the  election,  or  after  the  granting 
of  probate  or  letters  of  administration,  or  con- 
firmation as  executor,  as  the  case  may  be: 
I  provided  always,  that  the  candidate  shall,  by 
I  himself  or  his  agent  as  aforesaid,  at  the  time  of 
^  bis  sending  in  dny  such  bill,  charge,  or  claim, 
i  state  to  the  election  auditor  whether  he  admits 
the  whole  amount  of  such  bi)],  charge,  or 
claim,  or  if  not  the  whole  then  how  much 
thereof,  if  any,  he  admits  to  be  correct;  pro- 
vided also,  that  in  case  of  the  wilful  default  of 
the  candidate,  by  himself  or  his  agent  as  afore- 
!  said,  in  sending  in  all  such  bills,  charges,  or 
''Claims,  or  in  making  such  statement  at  the 
I  time  of  sending  in  such  bills,  charges,  or 
claims,  he  shall  be  liable  to  a  penalty  of  202., 
and  to  a  further  penahy  of  10/.  for  every  sub- 
sequent week  of  wilful  default  or  neglect  in 
I  sendmg  in  all  such  bills,  charges,  or  claims,  or 
in  making  snch  statement,  to  be  recovered  by 
any  person  who  will  sue  for  the  same,  t<^gether 
with  full  costs  of  suit :  provided  always,  that 
in  case  any  such  candidate  shall  be  absent 
from  the  United  Kingdom  at  the  time  of  such 
election,  he  shall  sentT  in  to  the  election  audi- 
tor for  paymem  any  such  bills,  charges,  or 
claims  as  aforesaid  within  one  month  after  lus 
return  to  the  United  Kingdom,  which  shall  be 
of  the  same  force  and  effect  as  if  the  same  had 
been  sent  in  as  herein  provided. 

Id.  No  payment  of  any  bill,  charge,  or  dahl^ 
or  of  any  money  whatever,  for  or  in  resncct  (^ 
any  election,  or  the  expenses  thereof  (excqit 
as  herein  excepted),  shall  be  made  by  or  5y 
the  authority  of  any  candidate,  except  by  or 
through  such  election  auditor,  and  any  pay- 
ment made  by  or  by  the  authority  of  any  can- 
didate otherwise  than  as  herein  provided  shaB 
be  deemed  and  taken  to  be  an  illegal  payment 
and  upon  proof  thereof  such  candidate  sbsfl 
fbrfbit  the  sum  d  10/.,  triA  doable  the  amount 
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oCsQcbilkgiapajrmfloWaKd  MLooitsoC  mX; 
to  unr  person  who  will  «ue  for  the  lame ;  pro« 
Tidecf  atvays,  that  it  eliaU  be  kwftil  for  my 
Cftsdjdate«.  by  blisself  or  bifl  agents  to  oazoe  any 
luuiktr  through  whom  alont  such  hUlBi^chargeast 
«r  -clalais^  or  inon«y^  as  aforesaid,  skill  be  paid 
by  the  election  auaitor^and  in  that  case  tho 
election  auditor  shall  pay  such  bills«,  charffes> 
9Md  claims  by  cheques  drawn  on  such  banker^ 
to  be  eountersigned  by  the  cancfidate,  or  9qw» 
person  on  his  hehalf  epecially  appointed  for 
Hut  (lurpose. 

)9«  U  the  election  auditor*  bv  the  authority 
of  an^  candidate^  tenders  or  offers  to  pay  any 
uun  in  respect  of  any  bill.  charRe*  or  claim 
Bent  in  as  herein-before  proTided*  euch  tender 
ahall  be  taken  ibr  all  purposes  to  be  the  tender 
of  suoh  candidate,  aud  may^  in  an^  action  or 
other  proceedioK  brought  against  su^  candl^ 
date  to  recover  the  amount  of  such  hill*  charge* 
•r  claim*  lie  pleaded  a^  such>  or  otherwise  be 
made  available  according  to  tUe  proceedings  of 
the  Court  in  which  such  action  or  other  pro- 
ceeding is  brought  or  carried  on ;  and  if  auch 
l^ea  is  pleaded,  or  if  it  shall  be  deemed  ad- 
jisable  for  aoy  other  reason  to  pay  the  money 
Into  Court  in  any  action  or  other  proceeding 
brought  against  a  candidate  in  respect  of  any 
liability  alleged  to  have  been  incurred  by  him 
at  such  election,  the  election  auditor  may,  at 
the  request  of  the  candidate,  and  by  leave  of 
one  of  the  Judges  of  the  Superior  Courts  of 
Common  Law  at  Westminster*  or  of  ai^  one  of 
the  Judges  of  her  M^esty^s  Superior  Courts 
at  Dublin,  or  of  any  one  of  the  JudK^^e  of  the 
Court  of  Session  in  Scotland,  as  the  case  mav 
be,  pay  into  (/ourt  the  sum  required  i  and  sucn 
payment  into  Cuurt  by  the  election  auditor 
shall*  for  tlie  purposes  of  such  action,  he 
deemed  and  taken  to  be  and  mav  be  pleaded  as 
payment  into  Court  by  the  canoidate  himself: 
provided  always,  that  on  any  issue  or  hearing 
xa  reference  to  any  auch  tender  or  payment  of 
money  into  Court,  it  shall  not  be  necessary 
to  prove  the  appointment  of  the  election  au- 
ditor. 

20.  Nothing  in  this  Act  contained  fexcept 
m  herein  specially  provided)  shall  be  taken  to 
limit  the  right  of  any  creditor  to  bring  any  ac- 
tion or  otherwise  to  proceed  against  a  candi- 
date for  or  in  respect  of  any  expenses  connected 
with  the  election  ;  and  if  in  any  such  action  or 
proceeding  final  judgment  be  obtuned  against 
the  candidate,  such  candidate  shall  fortnwith 
send  to  the  election  auditor  a  copy  or  certifi- 
'eate#fsneh  judgment;  and  when  and  as  the 
moneye  reeovered  bv  the  aaid  judgments,  or 
any  part  thereof,  shall  be  paid  or  satisfied  by 
such  candidate,  or  shall  be  obtained  under  or 
bjf  virtue  ef  any  exeevtlon,  the  eaid  candidate 
shall  thereupon  forward  to  the  eleelton  auditor 
a  statement  of  the  moneys  so  paid  or  obtained 
in  raapeet  of  eoeh  Judgment. 

•t.  Nn  eandtdaee  shall  be  allowed  to 


pound  or  settle  any  action  or  other  proceeding 
^Wanght  against  him  in  lyepeel  of  anv  expenses 
aUegM  to  h^  beea  looiivred  b^  him  in  or 

about  the  election,  or  to  confess  judgment  in 
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auch  action  oc  pvoceedingi  withouj^  the  cemeit 
q{  the  election  auditoc 

2a.  The  personal  expenses  Qf  aoy  candidale» 
and  the  expenses  of  advertising  in  newgpapeis 
with  reference  to  any  election*  sLaU  he  defrafoi 
by  the  candidate  hixuaelf,  or  by  his  woihof^, 
hut  a  full  and  true  account  a(  the  sums  m> 
paid  in  reepect  of  the  said  advertisemenle  shaU, 
aa  aoon  ae  conveniently  may  he»  be  made  ant 
to  the  best  of  his  ability,  and  rendered  to  sik^ 
election  auditor  by  such  candidate,  and  the 
•mount  of  such  account  shall  he  included  ip 
the  general  aocount  of  the  expenses  incuffred 
at  any  election  lo  be  made  out  and  kept  t^ 
such  election  auditor  aa  herein- after  provided* 

23.  And  whereas  doubta  have  also  arisen  as 
tft  whether  the  giving  of  refreshment  to  voters 
on  the  day  of  nomination  or  day  of  poUing  he 
or  he  not  according  to  law,  and  it  is  expe<Sent 
that  such  doubts  should  be  removed :  he  it 
declared  and  enacted,  that  the  giving  or  caue- 
ing  to  he  given  to  any  voter  on  the  day  of  no- 
ounation  or  day  of  polling,  on  account  of  audi 
voter  having  polled  or  hemg  about  to  poll,  aaj 
meat,  drink,  or  eotertainment  by  way  refreeh- 
meat,  or  any  money  or  ticket  to  enable  suoh 
voter  to  obtain  refreshment,  shall  be  deemed 
an  illegal  act,  and  the  person  so  offending  shall 
forfeit  the  sum  of  40«.  for  each  oflfence,  to  any 
person  who  shall  sue  for  the  same*  together 
with  full  costs  of  suit. 

24.  No  person  shall  pay  or  agree  to  pay  any 
expenses  of  any  election^  or  an)r  sum  of  money 
whatever,  in  order  or  with  a  view  to  procure 
or  mromote  the  election  of  any  person  to  serve 
in  Parliament,  save  to  the  candidate  at  suah 
election,  or  to  or  under  the  authority  of  the 
election  auditor,  other  than  as  excepted  and 
allowed  by  this  Act ;  and  every  person  whp 
shall  pay  or  agree  to  pay  any  such  expense*  or 
money  as  aforesaid,  save  as  aforesaid,  shall  he- 
come  liable  to  a  penalty  of  fifty  pounda,  and  gf 
double  the  money  so  paid  or  agreed  to  be  paid, 
to  be  recovered  in  an  action  of  debt  by  any  one 
who  shall  sue  for  the  same ;  provided,  that  if 
upon  the  trial  of  any  action  to  recover  any  audi 
penaltv  or  penalties  it  shall  appear  to  the  Judge 
who  shall  try  the  same  that  any  such  payment 
shall  have  been  made  or  agreed  to  ne  made 
without  any  corrupt  or  improper  intention, 
such  Judge  may  if  he  shall  think  fit,  reduce 
such  penalty  or  penaMee  to  any  sum  not  less 
than  40«.  and  may  also,  if  he  shall  think  fit, 
direct  that  the  plamtiff  shall  not  be  entitled  to 
costs  of  such  action  :  provided  also,  (hat  no 
espensee  of  or  relating  to  the  registration  of 
elMtore,  and  no  subscriptions  or  contributioua 
hw^fide  made  to  or  for  any  public  or  charit- 
able purpose,  shall  be  deemed  election  espensee 
within  the  meaning  of  this  Act :  provided  also, 
that  in  any  action  to  recover  any  penalty  uuder 
this  Act  it  shall  be  lawful  to  the  Court  in  wfiieh 
euch  aelien  shall  be  brought,  or  any  Judffe 

I- ;  thereof,  if  Chey  or  he  shall  think  fit,  to  order 

that  the  plaintlflTin  such  action  shall  give  seeil- 

rity  Hm-  eoeU,  or  that  all  proeeedings  therein 

shall  be  etayed. 

30.  Any  candidate,  and  ble  agents  by  bi|i 
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>  appointed  in  writing,  accordidf^  to  the  provi- 
sions  of  this  Act,  may,  at  any  time  before  the 

•  day  of  nomination,  pay  any  lawful  and  reason- 
able ezpeuses  in  respect  of  the  election  which 
he  of  tbey  shall  bona  fide  believe  fit  and  proper 
to  be  paid,  in  ready  money,  and  the  payment 
of  which  cannot  conveniently  be  postponed; 
provided,  that  the  candidate  and  his  agents 
shall,  upon  or  before  the  day  of  nomination 
make  out  to  the  best  of  his  ability,  and  deliver 
to  the  election  auditor,  a  full,  true,  and  parti- 
cular account  of  all  such  payments,  with  the 
names  of  the  persons  to  whom  they  have  been 
made,  si|^ed  by  such  candidate  or  his  agents 
respectively,  ana  no  payment  so  made  shall  be 
a  legal  payment  within  this  Act  unless  such 
account  thereof  shall  be  duly  rendered  to  the 
election  auditor. 

26.  The  election  auditor  shall,  as  soon  as  he 
conveniently  can  make  out  a  full  and  true  ac- 
count of  all  the  expenses  incurred  at  the  elec- 
tion, specifying  therein  every  sum  of  money 
paid  to  him  or  paid  by  him  or  by  his  authority 
<m  behalf  of  each  candidate,  and  of  all  sums 
claimed,  although  the  same  shall  not  have  been 
allowed  or  paid,  and  every  sum  which  has  been 
paid  into  Court  as  aforesaid  or  recovered  by 
indgment  against  such  candidate,  and  to  whom, 
Dy  name,  such  payment  was  made,  and  for 
what  particular  debt  or  liability;  and  the  elec- 
tion auditor  shall  include  in  such  general  ac- 
count the  amount  of  the  sums  paid  by  each 
candidate  for  advertisements,  and  he  shall  spe- 
cify therein  the  total  amount  of  expenses  in- 
curred by  each  candidate ;  and  the  accoimt, 
when  so  made  out,  shall  'be  duly  signed  by 
him  :  provided  always,  that,  if  it  shall  be  found 
necessary,  the  election  auditor  may  from  time 
to  time  make  out  a  supplementary  account  or 
accounts,  which  shall  be  made  and  abstracted 
in  the  manner  herein  provided  with  reference 
to  the  first  general  account. 

27.  The  election  auditor  shall  keep  all  ac- 
counts which  shall  come  to  his  hands  in  some 
fit  and  convenient  place,  and  shall,  at  all  rea- 


sonable and  convenient  times,  submit  the  same 
to  the  inspection  of  the  candidates  and  their 
agents,  and  permit  them  to  take  copies  of  the 
same  or  of  any  part  thereof,  upon  request,  and 
when  such  general  account  as  aforesaid  shall 
be  so  made  out  and  signed  by  him,  he  shall 
keep  the  same  in  some  fit  and  convenient 
place ;  and  such  general  accounts  shall  be  open 
to  the  inspection  of  any  person,  and  copiea 
thereof  or  of  any  part  thereof  shall  be  fur- 
nished to  any  person  at  all  reasonable  and  con* 
venient  times,  upon  request,  such  person  pay- 
ing a  fee,  at  the  rate  of  1#.  for  every  200  words, 
to  a  copying  clerk,  for  the  same ;  and  when 
the  election  auditor  shall  have  concluded  the 
business  of  any  election  he  shall  deliver  over 
all  accounts  in  his  hands  to  the  clerk  of  the 
peace  in  counties,  and  to  the  town  clerk  or 
other  ofiicer  performing  any  of  the  duties  of 
town  clerk  in  cities  and  boroughs,  and  to  the 
sheriff  clerk  in  counties  in  Scotland,  who  shall 
allow  them  to  be  inspected  by  any  person,  on 
the  payment  of  1#.,  and  shall  furnish  copies, 
of  the  same  or  of  any  part  thereof  on  the  pay- 
ment of  a  fee,  at  the  rate  of  U.  for  every  200 
words,  to  the  copying  clerk,  provided  always, 
that  for  any  copy  so  furnished  the  fee  shall  in 
no  instance  be  less  than  ls„  and  shall  deliver 
over  to  the  candidates  respectively  the  balance 
of  all  monies,  if  any,  and  all  vouchers  in  his 
hands,  except  any  vouchers  appertaining  per- 
sonally to  himself. 

28.  The  election  auditors  shall  also,  as  soon 
as  he  conveniently  can,  insert  or  cause  to  be 
inserted  an  abstract  of  such  account,  signed 
by  him,  in  some  newspaper  published  or  cir- 
culating in  the  county  or  place  where  such 
election  is  held ;  and  such  abstract  of  account 
shall  specify  the  amount  of  each  of  such  bills, 
charges,  or  claims  admitted  to  be  correct,  or 
cfaimed  and  objected  to,  and  the  names  of  the 
parties  to  whom  the  same  shall  have  been  paid 
or  are  due,  or  by  whom  the  same  have  been 
claimed  respectively. 

[To  he  continued,"] 


DIFFERENCES  IN  THE  MERCANTILE  LAWS  OF  ENGLAND,  IRELAND, 

AND  SCOTLAND. 


England  and  Ireland. 

PRIVATB   PARTNERSHIPS. 

TAeir  Natwe. 

1.  A  private  partnership  of  two  or  more 
persons  is  not  recognised  in  law  separately 
from  the  associated  individuals  who  compose 
it. 

2.  A  private  partnership  cannot  sue  or  be 
sued  by  any  of  Us  members,  except  in  a  Court 
of  Equity. 

3.  Two  private  partnerships,  having  one  or 
more  member  or  members  in  common,  cannot 

.sue  each  other,  except  in  a  Court  of  Equity.' 

4.  A  joint  adjudication  in  bankruptcy  against 
co-partners  vests  in  the  assignees,  and  renders 

j^nbject  to  distribution  under  it,  not  only  the 
joint'property  of  the  partnership,  but  also  the 


Scotland. 

PRIVATE   PARTNERSHIPS. 

TAeir  Nature. 

1.  A  private  partnership,  or  company,  of 
two  or  more  partners,  is  a  separate  pereon  in 
law. 

2.  A  private  partnership  can  sae  and  be  sued 
by  any  of  its  members. 

3.  Two  private  partnerships  having  one  or 
more  memoers  in  common  may  sue  each  other. 

4.  A  company  may  be  sequestrated  without 
the  individual  partners  being  sequestrated. 


Differmtcei  in  the  MereantiU  Lawi  qfBmgUmd^  Lrtkmd,  and  SootlantL 
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England  and  Jrekmd, 

PRIVATE   PARTNERSHIPS. 

Their  Nature. 
separate  property  of  the  indiiridaal  partners^ 
subject,  however,  as  to  the  latter,  to  the  satis- 
fiiction  io  full  of  their  separate  debts. 

5.  In  an  action  at  Compaon  Law  by  or 
against  a  private  partnership^  all  the  partners 
must  be  Individ tuUly  named  and  served  with 
process,  if  the  defendant  insists.  This,  how- 
ever, he  must  do  in  such  a  time  and  with  such 
formalities  as  render  it  impossible  when' the 
partners  are  namerous. 

6.  In  suits  in  equity  bv  or  against  ordinary 
partnerships,  every  member  must  be  named, 
and  (if  a  aefendant)  must  be  served  with  pro- 
cess, unless  where  the  number  of  partners  is 
so  great  as  to  render  this  impracticable,  in 
which  case  a  few  may  sue  or  be  sued  as  repre- 
senting the  gei^al  body  of  partners. 

Powers  of  Partners, 

7.  Pending  an  action  or  suit  by  co-partners, 
one  or  more  of  them  may  gratuitously  release 
the  defendant  from  the  whole  cause  of  the 
action  or  suit. 

And  a  defence  valid  as  against  one  of  the  co- 
partners is  available  as  against  all  of  them 
in  an  action  by  the  co-partaers. 

8.  In  genreral  a  partner  cannot  bind  his  co- 
partners by  instrument  under  seal. 

Set  off.  ' 
9'  In  a  proceeding  against  co- partners  as 
such,  or  against  one  or  more  of  the  co-partners 
individually,  a  debt  due  from  the  plaintiff  to 
one  or  more  of  the  co-partners  in  the  former 
case,  or  to  all  the  co-partners  as  such  in  the 
latter  case,  cannot  be  set  off  against  the  claim 
of  the  plaintiff. 

Failure. 

10.  A  partnership  which  is  not  subject  to 
the  bankrupt  law,  and  is  not  within  the  Wind- 
ing-up Acts,  cannot  have,  or  be  compelled  to 
have,  all  its  property  distributed  by  process 
of  law  for  the  rateable  benefit  of  aU  its  cre- 
ditors. 

11.  Upon  the  bankruptc^r  of  co*partners, 
their  separate  estates  are  applicable  to  the  pny- 
ment  of  their  respective  separate  debts  in  pri- 
ority to  partnership  debts. 


Scotland* 

PRIVATE   PARTNERSHIPS. 

TIetr  Nature. 


5.  In  soits  by  or  against  private  partner- 
ships. 

If  the  name  of  the  company  comprise  the 
.   names  of  persons  only,  the  company  itself 
may  sue  or  be  sued  by  that  name,  and  no 
member  need  be  named  or  served ; 

6.  But  if  the  company  be  anonymous,  t.  «., 
have  no  demomination  by  what  is  descriptive 
of  its  object,  the  names  of  three,  at  least,  of  the 
members  must  be  used  along  with  the  descrip« 
tive  name  of  the  company. 


Dissolution. 

12.  A  partner,  taking  the  benefit  of  the  Insol- 
vent Acts  is,  as  well  as  his  being  adjudged  bank- 
rupt, a  ground  of  dissolution  of  the  partnership. 

13.  A  dormant  partner,  on  retiring  from  the 
partnership,  in  order  to  avoid  liability  for  the 
subsequent  engagements  of  his  co-par tners« 


Powers  of  Partners. 

7.  Pending  a  suit  by  a  company,  one  of  the 
partners  cannot  release  the  defendant. 

And  a  defence,  although  it  would  be  valid 
against  one  of  the  partners,  would  not  be 
available  against  the  company  and  the 
other  partners. 

8.  In  general  a  partner  may  bind  his  co*part- 
ners  ioAny  form  in  which  he  can  bind  himself. 

Set  off. 

9.  In  a  proceeding  against  a  company,  or 
against  one  or  more  of  the  co-partners,  a  debt 
due  from  the  pursuer  to  one  or  more  of  the 
co-partners  in  the  former  case,  or  to  the  com- 
pany in  the  latter  case,  may  be  set  off  against 
the  claim  of  the  pursuer.  2  Beirs  Comm. 
664. 

Failure. 

10.  A  company,  although  it  should  not  be 
sequestrated,  may  become  notour  bankrupt, 
whereby  all  creditors,  using  diligence  against 
it  within  a  definite  period,  are  enabled  to  rank 
pari  passu. 

1 1.  Upon  the  sequestration  of  co-partners, 
their  separate  estates  are  applicable  to  the  pay- 
ment, pari  passu,  of  their  respective  separate 

•  debts,  and  of  so  much  of  the  partnership 
^  debts  as  the  partnership  estate  is  insufficient 
to  satisfy. 

The  creditor  in  a  company  debt,  in  claiming 
upon  the  sequestrated  estate  of  a  bank- 
rupt partner,  must  deduct  from  the 
amount  of  his  claim  the  value  of  his  right 
to  draw  payment  from  the  coi^pany's 
funds,  and  he  is  ranked  as  a  creditor  only 
for  the  balance. 

Dissolution. 

12.  Notour  bankruptcy  without  sequestra^ 
tion  is  not  a  ground  of  dissolution  of  the  part- 
nership. 

13.  A  dormant  partner  on  retiring  from  the 
pairthership  in  order  to  avoid  liability  for  the 
subsequent  engagements  of  his  co-partnen. 
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England  and  Ireland* 
DiMMobUiom* 
must  give  special  notice  of  his  retirement  to 
those  persons  then  having  relations  ^th  the 
partnership  who  were  aware  of  his  connexion 
with  it ;  but  he  need  not  give  notice  to  any 
other  persons  either  specially  or  by  public  adver- 
tiaement.    Hetdk  v.  Santom,  4B.8c  A^.  172« 

JOINT-arOCK   COMPAJIIJM. 

Mmt-Stock  Companies  ItepstraHou  Actt, 

1.  All  comioercMl  joiat-fltock  CMiipanies 
with  transferable  shares,  and  all  partnerships 
oooBtsting  of  more  thfta  25  n»eoibtr%  and  all 
iMiinMice  companiea  loroMd  aiiioe  1st  No- 
vember, 1844»  not  UD(d«r  any  spaciid  Act  of 
PkHrttamevI  or  lettera  potAot  (except  SMMOff 
partnerships  on  the  coet-book  principk,  aod 
anonymous  partnerships  in  Ireland  under  21 

6  22  Geo.  3,  c.  46,  s.  2),  must  be  registered, 
and  must  make  periodical  returns,  pursuant  to 

7  &  8  Vict.  c.  no,  amended  by  10  &  11  Vict. 
€.78;  r  &  6  Vict.  c.  1  to,  se.  63»  64. 

2.  Upon  complete  registration,  ererf  soeh 
company  becomes  mcorporated  by  the  name 
of  the  company  set  forth  m  its  deed  of  settle- 
ttent,  and  for  the  pnrpoee  of  carrfhig  on  the 
trade  or  business  for  which  it  was  formed,  but 
only  according;  to  the  provisions  of  7  &  8  Vict. 
e.  110,  and  10  and  11  Vict.  c.  78,  and  of  its 
dieed  of  settfement,  and  for  the  purpose  of 
suing  and  being  sued,  and  of  taking  and  en- 
joying the  property  and  effects  of  the  eom- 
faay;  b.  2S. 

3.  Previous  to  protnsumdl  registration^  then 
ia  a  prohibitioQ  under  a  penalty  agaiaai  the 
taking  any  money  for  shares  allotted  or  to  be 
allotted,  and  the  issuing  in  the  name  or  on  the 
behalf  of  the  company,  any  writing  to  denote  a 
right,  or  claim,  or  preference,  or  promise  to 
any  shares,  and  the  advertising  the  existence 
or  proposed  formation  of  the  compaoy,  and  the 
ndting  any  contract  for  or  on  behalf  of  the 
intended  company ;  s.  24. 

Previoas  to  complete  registration,  than  i»  a 
prohibition  against  making  calle,  except 
for  the  purpose  of  making  deposits  not 
exceeding  lOt.  in  the  100^,  and  against 
porchaBing,  conlraeting,  or  hoMiog  lands, 
and  against  entering  into  contvada  for 
aenriceSy  works,  or  stores,  except  condi- 
tionally, or  for  mattera  loqnired  for  tke 
establishing  of  the  company ;  s.  2S. 

Tbere^  is  a  prohibition  nndor  a  penalty 
against  tho  diaposal  of  aham  hf  oale  or 
■sort  gage  previooa  to  ooM^efc  reppstration 
of  the  company,  and  vegictration  of  the 
comer  as  the  sharehoMer  j  a.  S6. 

4.  Pivvioas  to  ocMnpApIs  registration,  a  deed 
of  settlement  must  be  executed  by  at  least  one- 
fourth  in  number  of  the  persons  who  have  then 
become  subscribers,  holaing  at  least  one-fourth 
of  the  maximum  number  ot  shares  !n  t!ic  ca- 
pital of  the  compan  v. 

Snch  deed  of  settlement  must  be  fonned  In 
accordance  with  the  provisions  of  7  &  8 
Vict.  c.  110. 


Dissolmtian* 
must  give  special  notice  of  bis  retirement  to  all 
persons  then  having  relations  with  the  part- 
nersnlp^  wnesiicr'  Iney  were  op  were  nos  aiwBw 
of  hia  connexion  wm  it,  and  also  pnblie  nofte 
by  advertsMoenf.  ffnf  t.  Jfotr,  Jan.  flTAj 
1809;  Fac.  0»II. ;  9  BoPs  Comm.  643. 

jomT-cmcx  oomvamuu. 


1.  BytkocnnuMnlaw,  joint^todt 
nies  with  transferable  skana  am  locaii 
tka  aulhorily  of  tho  Lc^aliiro.  or  tka  Croira, 
or  Iko  Board  of  Tnid»»  and  witbeoft  rafisln- 
tioQ  ;  with  tko  axcoption  oC  booking  coaspop 
nka  eotabliaked  sinoa  tho  9tk  Angoa^  1846^  m 
virtne  of  »  &  10  Vict  c  7S  (extendipg  to  Sonh 
knd  tke  operaftMn  of  7  &  a  Viot  c  113> 

And  ScoltMk  joint^atock  c^paoica  ksnring 
a  place  of  business  in  any  other  part  of 
the  United  Kingdom,  7  &  8  Vict.  c.  110, 

8.  t. 

2.  Companiea  can  he  incorporated  by  apcdd 
Act  of  Ptoiiament,  or  by  letters  patent  only. 

A  joint-stock  company  not  incorporated 
cannot  sue  or  be  sned  by  its  aasomed 
name,  noleae  three  or  more  of  the  part- 
ners be  joined  with  tho  company  itaelf  in 
thesoit. 


3.  Tbs  several  mattars  mentioned  s 
prohibited  in  England  and  Ireland  by  7  Ik  8 
Vict,  c  110,  are  not  aiegal  in  Scotland;  ooB- 
panies  established  in  Scotland,  uiilcaa  tbsy 
have  a  place  of  business  in  some  other  part  d 
the  United  Kingdom,  being  excepted  from  the 
operation  of  that  Statute;  s.  2. 


4.  Joint-stock  companies,  the  capital  where- 
of is  divided  or  agreed  to  be  divided  into 
shares,  and  so  as  to  be  transferable  withooft 
the  express  consent  of  all  the  co-partners,  and 
companies  consisting  of  more  than  25  mem- 
l^rs  may  be  formed  without  a  deed  of  setda* 
ment,  if  they  have  not  a  place  of  boaineas  m 
any  other  part  of  the  United  Kingdom,  as  well 
as  in  Scotland. 


Differences  iik  fie  MerediUtklJSwii^Jh^^^ 
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England  ant  Ireland, 

JOINT-STOCK  COMPANTX8. 

Joint-Stock  Companies  ReffisiratUm  Ads, 
U  moftk  Mt  forth  the  WHn«,  fNirpote»  and 
place  or  place*  oC  bueliieee  ol  Ihe  eoa- 
paov,  and  the  immmw ^  the  Ihen  enb- 
•ciibera  and  dinctorai  mhI auat  provide, 
amongst  other  Ibinfi : 

1.  For  the  holding  of  meetinffs  of  the  com* 
pany  and  the  proceedings  thereat; 

2.  For  tl»  direetioB  and  encttion  of  tiM 
dFatra  of  the  Compauf  and  tbe  racordiqg 
of  its  proceeding! ; 

a^  For  ibe  ainoaDt  of  oriipnal  capital  and  ol 
proposed  additional  ca|ntal,  if  any,  and  its 
dtvisirm  into  aharas  mod  the  mode  aad 
timo  of  payment  I 

4.  The  extent  and  naoda  of  Iwrloiiing 
ni6aey  and  contracting  debts ; 

ft,  Tbe  duration  of  the  company  and  the 
ttodd  6r  condition  of  its  dissointioa. 

S.  7  and  Schedule  A. 
A  roister  of  shareholders  most  be  kept  and 

be  open  to  inspection ;  ss.  40,  60. 
Certificates  of  wares  under  tbe  common 

seal  are  primd  facie  evidence  of  owner- 

ship;  ss.  51,  52. 
Transfers  of  shares  are  authorieed  and  w* 

gulated ;  s.  54. 
Tbe  recovery  by  the  company  of  instalments 

on  shares  is  prohibited ;  s.  56. 

5.  A  jadgment,  decree,  or  order  against  a 
company  completely  registered  under  7  &  8 
T^ct.  c.  110,  has  no  effect  against  a  former 
ahareholder  of  the  company  after  the  expiration 
of  three  vears  next  after  he  shall  have  ceased 
to  be  a  snareholder  ;  s.  66. 


6.  Shares  in  joint-stock  companies  trans- 
ferable without  the  concurrence  of  the  other 
CO- partners  can  be  transferred  by  deed  under 
aeal  only.    7  &  8  Vict.  e.  1 10^  s.  54. 

Cbay  ante'  CAmtis'  CsmsoUduHim  Aet. 
f.  S.  14.    Shares  are  transferable  by  deed 
under  seal  only. 

Winding  up* 

8.  £v«ry  partnership,  aaaociatioB,  and  com* 

yMty,  whereof  the  partoera  or  assodatea  are 

nol  leaa  than  seven  in  number,  and  whether 

ineorporaled  or  naineorponited,  may  be  com- 

nulaorily  wound  tip  and  diaaolved  without  aoit, 

if  smmmarg  proesedimgs  in  Chanterf,  if  it  shall 

hnire  comnailled  certain  specified  acts  of  bank- 

mptey,  or  in  certain  other  specified  eventa,  or 

if  any  other  master  or  thing  shall  be  riiown 

which  in  the  opinion  of  the  Gotut  ahaU  render 

k  jnst  and  equitable  that  the  company  should 

bo  diaaolved.    11  &  12  Vict,  e.45}  12  &  13 

Viet,  c.  108. 

In  certain  caies  eomplinies  may  be  con^Nfi- 

soffily  wwond  up  In  Betnkn^teg^  and  the 

Groafn  may  determine  incorporated  tarn* 

pnuea^    7^8  Vict  e.  Ill  (£n|^Mid)| 

8  &  9  Vict.  c.  98  (Ireland). 


oeonano* 

joniT*8TocK  covPAKins: 


6.  Persona  who  were  members  of  a  joint- 
stock  company  with  transferable  aharee  at 
the  time  when  a  particular  debt  or  engage- 
ment was  contracted  by  the  company,  and  were 
personally  liable  for  such  debt  or  engagement, 
eontinoe  liable  to  diligence  in  respect  of  that 
debt  or  engagement  indefinitely,  thongh  they 
caaae  to  be  members  by  transfer  of  their  aharsi. 

6.  Shares  in  unineorporatedjoint^saockcoa- 
paniea  tranaferable  without  the  ooneumoee 
of  the  other  co'partners  may  be  transfened 
without  a  deed  under  seal,  if  not  otherwiae 
prescribed  by  the  contract  of  co-partnery. 

Companies'  Clauses^  Consolidation  AcK 

7.  &  14.  Shares  are  tranaferable  by  daad 
with  or  without  seal. 

Windittgnp, 

».  If  a  company  be  carrying  on  basJ^eaaJn 

Scotland  in  certain  occopntiona  which  waiiid 

nnder  an  indavidnal  liable  to  aeqveetn^- 

and  one  or  more  of  the  partnera  have 

rendered  notour   bankraiit   for   n   con      _ 

debt,  anch  oeo^iany  can  be  wound  upbf  ■§• 

qnssitsaian,  _,_ 

There  are  no  Winding-vp  Acta  n  operanan 

in  Seodand.    But  on  the  applioation  of 

all  or  any  of  the  partnera,  the  Cowtnf 

Ol— Ion  wiU  appoint  a  jndimal  fselor,  -with 

power  to  wind  np  the  afiaire  of  the  ea«- 

pany,  and  to  ane  in  the  nana  of  Uioeav- 
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Jj^relond* 


England  and  Scotland, 
9.  Limited  liability  on  the  part^of  indiyi« 
daal  members  for  partnership  engaj^ements  can 
be  enjoved  only  when  it  is  expressly  stipulated 
for  in  the  particular  enga^^ement,  or  when  it  is 
conferred  by  special  authority  of  Parliament  or 
of  the  Crown,  or  of  the  Board  of  Trade. 


9.  Partneralups,  one  or  more  of  the  mem- 
bers of  which  (being  non-acting)  are  to  enjoy 
limited  liability  for  partnership  engagements, 
may  be  formed,  wkhout  the  direct  sanction  of 
Parliament  or  the  Crown,  or  the  Board  of 
Trade,  under  the  authority  and  subject  to  the 
regulation  of  the  Anonymous  Partnership  Act, 
21  &  22  Geo.  3,  c.  46  (Irish). 


"A  WARNING  VOICE    TO    SOLI- 
CITORS." 

'*  TOUCHING   AND    CONCERNING*'   THEIR 
BILLS   OF   COSTS. 

Under  this  title,  a  pamphlet  has  been 
recently  published,  appertaining  to  'Hhe 
Bills  of  Costs  and  Legal  Accounts  of  Soli- 
citors," with  many  practical  suggestions, 
by  Mr.  John  Simmons,  of  Gracechurch 
Street,  who  describes  himself  as  ''  Law  and 
General  Accountant  and  Bills  of  Costs 
Draughtsman."  As  might  be  anticipated, 
he  considers  "that  Solicitors,  as  a  rule, 
are  about  the  worst  accountants  and  book- 
keepers in  the  world."  If  they  were  not 
somewhat  exposed  to  this  refleclion,  and  if 
a  considerable  number  of  them  did  not  dis- 
dain to  make  themselves  masters  of  a  good 
system  of  account-keeping,  the  occupation 
of  Mr.  Simmons  and  his  numerous  brethren 
would  not  flourish  to  the  extent  it  does. 

But  the  charge  against  solicitors  is  not 
confined  to  the  neglect  of  keeping  properly 
their  own  accounts,  or  understanding  the 
.  accounts  of  others  which  come  before  them 
*  as  solicitors  in  the  Courts  of  Chancery  and 
Bankruptcy,  but  they  are  not  altogether 
unjustly  blamed  for  omitting  to  take  care 
of  their  own  personal  interests  by  keeping 
proper  and  sufficient  materials  for  speedily 
and  accurately  making  out  their  bills  of 
costs*  Mr.  Simmons  observes,'  that  this 
neglect — 

"  To  the  non^professional  world  it  may,  at 
first  sight  appear  incredible,  it  being  generally 
supposed  tnat  there  is  no  body  of  men  so 
thbrofiffUy  alive  to  their  own  interest  as  solid- 
.  tors.    Nevertheless  (he  says),  that-whilst  dvcry 
vperve  is  strained  by  the  solicitor  to  protect  the 
'  interest  and  welfare  of  his  client,  the  due  re- 
ward of  the  toil  and  anxiety  attending  the  pro- 
pfress  of  long  and  complicated  legal  operations 
'is.  in  many,  probably  the  great  majority  of 
ctfscs,  sadly  neglected  by  him.- 
t    '"  And  this  observation  is  more  especially  ap- 
>^icable.to  solicitors  of  large  practice,  both  in 
-Sown  and  country;  for  he  whose  practice  is 
very  limited,  and  who  has  it  consequently  in 
his  power  to  jfive  personal  attention  to  the 
most  minute  details,  is  not  so  liable  to  losses 
of  this  nature,  although,  from  want  of  experi- 


ence in  particnlar  branches,  he  also  may,  and 
probably  often  does,  commit  mistakes  md  in- 
cur losses."        •         •         •         • 

"The  evil  arises  from  various  causes, 
amongst  which  one  of  the  chief  is,  that  the 
preparation  of  the  professional  bills  of  costs 
and  accounts  is  frequently  delayed  in  the  ex- 
pectation that  opportunities  will  present  them- 
selves (which  they  seldom  or  never  do)  for  the 
principal  to  f2:ive  his  attention  to  the  subject — 
m  the  Long  Vacation,  for  instance ! !  1  Where- 
as postponement  after  postponement  too  often 
takes  place,  until  circumstances  arise  which 
render  it  imperative  that  the  task  should  be 
entered  upon ;  and  when  commenced  it  is  often 
found,  owing  to  the  insufficient  time  affisrded 
to  it,  that  the  bills  of  costs  are  so  loosely  and 
incorrectly  made  out  as  to  contain  less  by  one- 
third  than  the  amount  which  the  solicitor  is  pro- 
perly entitled  to  receive."     •        *      .  *        * 

"  These  losses  are,  no  doubt,  mainly  attri- 
butable to  delay  in  making  out  the  bills,  and 
to  the  bmission  of  important  and  fairly  chaige- 
able  items ;  also  to  the  omissions  arising  from 
carelessness  in  th3  examination  of  the  papers, 
which  are  too  often  intrusted  to  clerks  quite 
incompetent  to  the  task  of  investigating  and 
settling  them.  The  losses  incurred  in  this  way 
would  be  found  to  amount,  even  to  a  solicitor 
in  moderate  practice,  to  a  considerable  annual 
sum ;  but  to  a  solicitor  of  extensive  practice, 
to  something  enormous,  and,  until  investigated, 
incredible."        •  #  •  • 

"  The  Long  Vacation  is  set  apart  for  the  task 
of  settling  bills  of  costs ;  but  when  that  time 
comes  the  principal  finds  that  the  bodily  and 
mental  labour  and  exertion  devoted  to  business 
for  so  many  previous  months  have  rendered  it 
imperatively  necessary  that  he  should  lay  in  a 
stDck  of  health  for  the  winter  campaign.  Thus 
year  after  year  slips  by,  and  the  bills  of  costs 
grow  older  and  less  profitable,  and  the  wearisd 
professional  man  becomes  more  and  more 
anxious  for  that  sweet  retirement  to  which  so 
many  look  forward,  but  which  comes  to  so 
comparatively  few.  And  when,  towarde  ihe 
close  of  a  bnsinese  of  magnitude  and  Amjt- 
sianding,  the  oldest  and  best  clients  begin  to 
gnestion,  and  question  leads  to  misundertand^ 
ing,  and  misunderstanding  to  litigation,  it  is 
often  discovered,  when  too  late,  that  the  work 
6f  years  has  to  be  revieio'edj  transactions 
which,  it  had  been  supposed,  had  been  long 
since  consigned  to  the  '  tomb  of  all  the  Ca- 
pnlets '  are  disinterred,  a  post  mortem  exami- 
nation taken,  and  a  reference  is  made  either  to 
a  Court  of  Equity,  a  jury,  or  an  arbitrator. 


*«  A  Wtffwng  Fotct  to  SoUcUcrsV^R^eorderthip  of  Brighton. 
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This  leads  sometiines  to  other  unpleasant  re- 
Bfdts,  both  in  the  loss  of  large  sums  of  moMy 
which  are  required  to  be  refunded,  and  the 
odium  attachinft  to  the  parW  who  had  been  so 
unmindful  of  his  duty/ of  his  own  interests 
and  those  of  his  clients,  as  to  leave  affairs  of 
many  years'  standing  in  an  unsettled  con- 
dition. Just  at  the  time  when  the  veteran 
solicitor  had  hoped  to  enjoy  hie  long  coveted 
and  honourable  retirement,  he  is,  through 
such  means,  thus  subjected  not  only  to  the 
loss  of  a  considerable  portion  of  his  fortune, 
but  to  observations  which,  whilst  substantially 
undeaerved,  are  of  a  painful  and  disparaging 
description." 


On  the  importance  of  preparing  Yedrfy 
Balance  Sheets^  Mr.  Simmons  contends, 
that  it  is 

"Scarcely  more  difficult  for  the  solicitor  to 
value  and  estimate  his  assets,  than  it  is  for  the 
merchant  and  tradesman  to  take  stock.  And 
what  (he  asks)  can  be  more  desirable  than  to 
ascertain,  from  time  to  time,  the  progress  made 
in  the  shape  of  profit  and  loss  in  the  business 
transacted  ?— whether  the  income  have  in- 
creased  or  decreased, —and  again,  whether  the 
expenses  incurred  in  the  management  of  a 
lousiness  be  such  as  the  profits  will  ))ear,  or 
whether  the  profit  or  the  greater  portion  of  it 
have  not  been  eaten  up  in  expenses,  and  the 
lion's  share  devoured  by  the  employed,  leaving 
but  a  small  portion  to  the  employer  ?  A  rcr 
l^lar  balance-sheet,  governed;  let  me  repeat, 
by  system  and  principle,  will  supply  this  in* 
formtion,  which  is  especially  important  where 
the  business  is  large,  or  where  a  partnS-ship 
exists,  as  through  it  the  partners  can,  either 
yearly  or  half-yearly,  according  to  the  periodi- 
cal intervals  which  they  may  choose .  as  most 
convenient,  discern  at  a  glance  the  relation  be- 
tween their  assets  and  their  liabilities,  and 
form  a  correct  estimate  of  their  real  income 
and  expenditure." 

Some  just  observations  are  also  made  by 
Mr.  Simmons  on  estimating  the  value  of  an 
attorney's  practice,  for  the  purpose  of  ad- 
mitting a  Partnership,  or  disposing  of  the 
whole.  Unintentional  misrepresentations 
are  often  made  of  the  net  annual  income. 

*'The  unfortunate  mistakes  and  miscon- 
ceptions have  in  such  cases  arisen  from  there 
not  existing  any  real  knowledge  of  the  value  of' 
the  net  income,  whilst  the  absence  of  such  ne- 
cessary knowledge  has  been  owing,  in  its  turn, 
to  the  want  of  proper  investigation  of  accounts, 
little  more  than  a  cursory  estimate  having  been 
made  from  a  careless  examination  of  the  books 
and  accounts,  without  the  trouble  having  been 
taken  to  go  into  a  detailed  statement,  or  to 
prove  the  actual  net  profit  of  the  business  for 
such  a  series  of  years  as  would  furnish  both 
parties'  with  a  trustworthy  and  satisfactory 
i^ew  of  the  state  of  the  facts." 

Mr.  Simmons  having  in  these  and  other 


passages  enlarged  on  the  necessity  of  mak- 
ing regular  entries,  preparing  bills  of  costa^ 
and  periodically  suting  the  resoUs,  proceeds 
to  the  subject  of  Office  Expenses.  He  ob- 
serves, that 

•*  Some  solicitors  are  inspired  by  an  unhappy 
vanity  for  seeing  a  large  display  of  clerks,  to- 
impart  a  '  b^ness-like '  appearance  to  an  oflice, 
many  of  the  cleike  being  either  not  wanted  or 
of  very  little  use ;  other  solicitors  keep  up  an. 
unnecessary  staff  without  knowing  anything 
whatever  as  to.  whether  it  is  necessary  or  not^ 
or  whether  the  *net  profits'  of  the  buiinesa 
will  bear  such  an  outlay.  But  a  great  and 
leading  cause  of  extravagant  and  unnecessary 
expenditure  of  this  description  is,  that  solici- 
tors do  not  •  take  stock  j*  that  they  do  not  in- 
stitute a  thorough  periodical  examination  of 
their  accounts,  or  have  a  yearly  or  half-yearly, 
balance-sheet  prepared.  If  this  were  done,  the 
*  profit  and  loss'  account  would  soon  open  thU 
eyes  of  many  who  now  repose  in  ill-groundfed 
confidence,  and  indeed  prove  to  them  thatr' 
what  with  the  '  ofice  expenses,'  the  losses  005 
casioned  by  the  imperfect  mode  of  making  out 
bills  of  costs  and  their  non-delivery  and  col- 
lection, and  the  loss  of  interest  upon  a  laVge 
capital  which  remains  year  after  year  upon  the 
books— it  mjould  prove  to  many  solicitors*  I 
say,  that  little,  comparatively  speaking,  find^ 
its  wiy  into  the  pockets  of  the  principal,  al- 
though he  has  imagined,  from  the  influx  of 
business  daily  entering  his  office,  that  he  baa 
been,  clearing  a  considerable  income.  Wber^ 
his  belief  is  ^nded  in  misconception,  the  pro-? 
cess  of  undeception  might  be  disagreeable  for 
the  moment,  but  it  would  be  salutary  and  bene- 
ficial in  the  end. 

"  Looking  rOund  the  Profession,  how  large 
a  proportion  of  its  oldest  members  will  be  sUH 
found  toiling  in  its  ranks— still  tugging  at  the 
labouring  oar — attorneys  and  solicitors  who, 
during  their  professional  career,  have  seen  vaat 
alterations  in  the  practice  of  the  Courts  of  hsm 
and  Equity — men  who  have  amassed  fortuqes, 
and  actually  expended  and  lost  them  again  in 
the  course  of  their  practice,  and  who  still  toU 
on — men  who  have,  over  and  over  again,  had 
to  learn  their  Profession  during  a  whole  half 
century  of  change  upon  change,  whilst  no 
sooner  has  one  code  of  laws  come  into  operas 
tion  than  another  succeeds,  in  the  interminable 
attempt  to  *  assimilate '  the  law  of  this  country 
to  that  of  others,  wherein  what  is  coiled  'cheap 
and  speedy  law '  is  said  to  exist." 


RECORDBRSHIP  OF  BRIGHTON. 

It  has  been  resolved  to  confer  a  grant  of 
Quarter  Sessions  upon  Brighton,  which  has 
long  been  sought  for  by  the  inhabitants  of  ihat 
increasing  and  prosperous  locality.  Edwin 
James,  Esq.,  Q  C\,  of  the  Home  Circuit,  will 
be  the  first  Recorder  of  Brighton  under  this 
new  arrangement. 


4M    Lawqf  Cosi$^JBqimifFni^ii§$.^Vmukr  mtd  PMPclMr.^Jf^fr^.  Mf  Prw.  Auoe. 


LAW  OF  C06TS. 

•U0  WITHOUT  ItBXV   tBlSlfD   IK   POfeMA 

PAUPERIS. 

An  order  was  obtained  exparU  by  a  mafried 
iraiiiali»  for  kara  to  file  a  bill  and  toe  kkf^Htd 
pMifeHif,  ti4iboii€  a  mat  Mend. 

On  a  tuotioti  to  dtscbar^e  tbe  ordir  for 
irr^S^ulaHty,  and  to  take  the  bill  offibe  file,  the 
Moiter  of  th€  RolU  aaid  ^^"  Before  diapoaiitg 
•I  thia  case^  I  waa  deairoua  of  atdertaltilagr  the 
dpiiiioii  of  the  other  bntnehea  of  the  C6tin,  atid 
m  eoursd  of  practice  adopted  there.    *    ^    ^ 

'*  1  am  of  opinion  that  the  order  ia  trN|[iitar 
md  cannot  stand.  The  caaa  of  iTelkst^  V. 
^Hkiiey,  Id  SKni.  1,  wfakh  is  twy  briefly  te- 
fonei,  Is  no  authority  for  the  pMsent  order; 
foar  in  that  case  Lady  Mornin^n  ha?u%  jikd 
a  bill  in  the  ordinary  and  oaoal  eoune^  iiad  m 
Mp^^lenental  bill  for  die  pnrpdse  of  proBecifCln  j^ 
her  tnSL  No  one  would  act  as  her  next  IHend^ 
«nd  she  applied  to  the  Court  to  prosecota  it 
«»/or8i4^«i/im#,  and  ftho  order  wta  ffrartod. 

On  Ae  iRithoHty  of  WeOetky  r.  WelMtf, 
•ad  the  order  made  by  me  in  ^Is  case,  Mr. 
C.  M.  Roupdl  api^ed  to  the  Loida  Jns^  in 
M^^eHakmM^^De  a,  li«N.  k  Q.  U%, 
fa  leave  t9 m  married  ipobmoi  to  pieeuut  a  p»- 
dttoQ  to  d^teht  aeceaa  to  her  ddlAren,  irlthoat 
A  next  friend,  and  they  granted  the  order. 
That,  however,  was  an  applicatioB  mdcr  Mf. 
iMice  IWourd'e  Act,  to  oblalii  aeeeae  to  her 
<MdreD,  and  the  Lords  Justices,  after  conai* 
dfeiable  doubt,  appear  to  have  directed  thai 
to  be  done,  but  Vice-ChAnecUor  Kbukrsk^ 
Ambled  whedw  he  had  aii^  eueh  antltority. 
That  waa  a  dilRvent  ease  to  ths  present.  The 
ordinary  course  of  proceedmgs  in  cases  like 
file  present  is  this :— The  biD  ia  filed  by  the 
aiwrried  wonum  by  her  neist  ftien*  in  the  or- 
dhi»y  course,  and  she  then  makes  her  appH- 
Wion  to  the  Court  (supported  by  the  usual 
afidavit)  fur  leave  to  sue  UL/ormd  imysrw 
vilhoat  a  next  friend,  bat  eack  m,  appUeirtieB 
cannot  be  made  mpmrt;  but  onlf  upon  notice 
•»wd  in  the  regtthnr  way.  The  object  of  this 
is,  togiva  the  other  paitiea  to  die  ant  aa  op- 
portunity of  being  heard  on  the  matter. 

^  Beaides,  in  this  case,  there  is  no  pending 
matter  in  which  an  aflSdavit  can  be  ^ywdf  as  a 
foundation  bx  the  appUcalion,  and  each  aa 
•fidawt  can  only  be  made  m  soaio  psndfaig 
aaase  or  matter* 

'•  Upon  every  view  of  the  case,  therefore,  the 


order  is  irreg^lari  and  nnal  be  dieeharps^ 
baft  witbeai  eoste)  atf  ihe  GoaK  di#il  oiiil* 
nally  to  hair«  ffsAMed  it«'^    Fltt$  ^.  F§9$  t  t^ 


POIitTS  ttt  £QtJiTt  PRAGtiClk 

iavAaaTs  Paacaatoia  vr  oa-^irAiar»i#»« 

A  tfteaaa  ¥mM  made  id  a  suit  to  whi^ 
there  wete  several  eo-ptaioii^'for  taking  llie 
aiseoaatof  bat  llMy  had  aol  been  eotopteiadi 
Oneof  tiie  eo^plaintiflRi  moted  for  KtafytatoM 
a  state  of  facts  into  the  Master's  office,  afid  (ffo- 
•M  Ulereori» apart  from  1km  rmir-^k^MMer 
qfiks  Rolh  and  :^<«  Mn  HaiAiao  imwHiJH 
a  course  of  proceeding  different  and  afttrt  fiMf 
the  other  plaintiffi^  for  Aa  coaeeqaenee  avald 
be,  that  their  ptecosdiaga  anakt  katotsUylKt 
ccMiaistent  When  perwm  andeitake  tito  pr^ 
secution  of  a  suit,  th^  mu«t  laalur  up  thaie 
minds  whether  they  will  become  co^phiati&i 
foriftheydo^they  aatvt  act  togethar.  !«■» 
aot  aBow  Ofte  of  aerend  phiaMb  to  act  iM|a« 
rateTy  fton,  and  htcouaietontly  with,  A# 
ethers.'*  Refiiae  the  motion  with  coeto.  WhS' 
dmhmm  v«  WMkrh9fnt  17  Beav.  IS%. 


LAWOFTBNDO&AKD  PtTKCfiAfflOt 

KJEagiHxnifo  eoifntAcr  Arrsa  jiWAtrtTOV 
puacHAaaa, 
Aptbr  a  decree  against  a  purahaaer  for  tha 
specific  perforraaace  of  aa  agreemcat.  the  da* 
fondaat  made  defoatt  ia  payment  ol  the  pv^ 
ehase^money:  £MI,  that  the  tandorwaa  ei^ 
titled  to  rescind  the  contract,  FoSgwfk  T, 
Afartni,  16  Beav.  586. 


PATBfaKT    IWTO    COtJFRr    OF    pacTTHiAar 

CBARaa  ON  aaTATV. 
Held,  that  the  purchaaer  of  an  estate  aab}act 
to  a  pecuniary  charge,  is  not  entitled  to  pay 
the  amount  of  the  charge  into  Court  under  the 
IVnstee  ReKef  Acts,  10  9t  11  Vict.  c.  96,  and 
12  h  13  Vict.  c.  74.  In  rt  Bucklefs  TVaet,  17 
Beav.  llOw 


METROPOLITAN  AND  PROVINCTAL 
LAW  ASSOCIATION. 

OaNSaAl*  UMMXWQ  AT  LgaiMU 

T»  me  BMar  e/»JW  Xiyel  tWeiieei . 

DsAa  Sia»~WiU  you  aOow  m^  thraai^ 
your  columns,  to  give  aotiea  to  Uw  aiiattoiiad 
monberaof  the  Pio&awm^thalitiaintondad 


Prtston  and  Mtm^n^WpOt^^m  ll»ilgy»awiN»k-    B(4iumm$Jhm  &m'e9p6nde»ee.    Id# 

MBLECnoNs  fntm  ogexm^ 

txjLUifijinoit  69  ArrottMieYd  am 

boucttora,  . 

7b  tie  Jffilft^  t/  tk§  LefUl  Oisemr  tOki  BoU* 

ior^  JcmrmaU 

ftiflr-*Yo«r  Fim  Artieto  in  ihi  liifil  ai» 

fMv«r  ^mi  aolMHfnf  JmnuO,  of  the  0tk  inli 

M  upon  a  tiib)Ml  of  v«r  ureil  imporlnMi^ 

wtA,  M  I  tbiBk  I  Mi  wmbihmad  itt  te  A«  pr^ 


irtldior*  at  l.«edt,  otiili«  \9ih  of  Oetdber  ticnt^ 
tt  004  for  two  preci8elf»  Tke  mee^ag  ha» 
koB  caUad  for  theiaiiio^iMUal  ihoM  piacad 
bHom  tlw  kfga  iMrtlof  wUdi  #aa  ImM  at 
Iferlf  In  1964,  and  irUeh  wai  rep0tted  hi  tlia 
L^ai  Obi^rver,  vol  44,  pagea  501  and  61 8« 
im,  to  Gontider  the  preMot  oonditioa  and 
proajwrn  of  tbo  FfofaMm^  md  l#  divko  tl» 
bMI  ttaafti  of  obtaining  incroated  support  for, 
aid  Mloa  |ivifl|(  Inereaaed  afieienc^  to,  the 
Ataocfation. 

The  local  arradgementa  will  tie  made  by  the 
Leads  Law  6odet]r#whKfa  ia  knmmto  be  one 
of  Um most  aetiro  and  iaiuairtUof  tbe  F^o- 
irkMlal  Sodeiles. 

It  if  deasrad,  as  far  as  pdsfible,  to  make  the 
maatbg  a  aatiafactory  lepreaenUtion  oC  tha 
Vfhmm  thffoiiikaM  tlitf  coCwlry«  a«d  wtib 
*ie  Tie«r  the  OoauslHai  am  aftaloaa  that  a^arf 
Member  of  the  Profesfioa  ahmild  conaider 
ftimaelf  personally  invited  to  attend,  and  that 
Whafeveriicao  ba  arraagad,  the  neabeca  of 
tha  ffrofaaaion  laakbog  ia  amy  obo  tawm  or 
bMllify  sHotnd  appourt  oim  eft  ioopb  of  tiMif 
number  to  attend  the  mee^gas  delegates. 


SAESTON  BOBOUGH  COUBT^ 

Ih^waa  thia  da?  (ISth  Seplenibef)  otderod 
hf  her  Majaaty  in  Gomiei],  thai  whhin  one 
UNnMh  wh^  aoch  order  aMl  bat«  been  peb« 
Bihad  in  the  Loadoa  Otaeife,  f  be  proviaiMa  of 
lio  Gomnon  Law  Pnoetdore  Act,  185f,  and 
tha  valea  made  aad  to  bo  imdt  m  psraaaace 
ll»foof»aMeptaiclk>tta9f,90^aiid  t^Oof  tba 
aaadAety  mlaa  S7»8l  tollU  both  kidnsive^ 
lift  to  117  both  inckiaiva^  13S  to  IM  both  m* 
alnam,  173  and  175;  aadaaaept  suak  narta  oi 
tha  aaid  Act  and  ndeaaarefaila  to  apociai  iuriea, 
taenia  and  pleading  between  tba  lOtb  day  of 
August  andthe  24Ui  day  of  October  in  anr  year, 
ah^  apf]^  to  tba  Court  of  Reeerd  of  the  bo- 
rongli  of  PttBton  called  tha  Caort  of  FleM. 

NE  WCASTLB-UPON-TYNB  BOROUGH 
COURT. 

It  was  tbU  day  (13th  September)  ordered 
bf  bar  Majeaty  in  Counail^  that  within  ono 
mouth  after  socta  order  ahatt  hare  beeen  pob« 
tabed  in  the  Leaden  Chnite,  tha  proviaiona  of 
fj^  Comoon.  Law  Proeadura  Act»  IMS^  and 
Iha  mka  made  and  to  be  made  in  pocenauaa 
tharaof,  aball  apply  to  the  two  Couru  of  Re- 
cord of  the  borough  of  Nawcaatla-«pon-Tyna> 
called  respectirely  the  Burgess  Conit#  and  the 
Hon-Burgesa  Court. — From  the  London  Qa- 
aalVrofSapt.  IS^ 


gressire  spirit  of  the  an  I  vantore 
tba  hop*  thai  tba  eubiect  treated  of 
eoMidered  ten^ieltetdy  and  with  great  i 
WoflMiet  tahe  eai««  in  our  aeal  far  tha  1 
ofOUrProleaaiaurthaiwadoootrun  into  llM 
#ppoeita  extiaase  to  the  farmer  iudifivfenaaaod 
apathy  on  the  aame  Buli|eot )— that  wa  do  aOt 
taapoee  bUfdeila  too  griaroua  to  be  l»orna^  nad 
aapeat  aaora  Irani  fntnre  caindidalea  for  adtaiia 
aiaii  MMo  our  ranha  than  aught  reaaonablf  tto 
ba  Inquired.    In  tba  drat  pMica^  I 


«n  to  id»jaetiau  frail 
general— iba  ftaldia 


aerta  that  tba  ipeneral  iaaa 
iu  tha  abmra  artirk  ia  open 
tba  liwtof  ita  baiw  too  gei 
too  wide — I  would  nare  the  arena  in  aoma  d^ 
gree  dreumacHbed  and  defined,  for  insUn 
to  EngUdk  History,  I  wouhi  have  a 
period  of  that  history  Btated^  or  aoow  ^'Ofll 
▼oI.'*  Hiatory  of  Bagknd  mentioned  aa  ra* 
quired  to  be.aludiad(  for  arfant  peraon  would 
lika  to  ba  esamiaed  ia  ''Hnmaaad  iaflaDarb'* 
Hiatory  of.  EnfllaBd  I* 

In  mathematical  toa^  I  ^nk  aa  < 
ia  a  oastain  nuaiber  onW,  aay  tha  drat 
books  of  Kuchdb  abould  oe  ooaaideved  ai 
cient.  Amd»  aa  to  Latin  and  Greek,  it  ahoild 
ba  apecided  ia  what  hooka  or  portiaaa  a( 
hooka  caudidatea  would  be  eiaminod*  I  thUk 
the  student  should  know  the  nature  and  ex* 
tent  of  tha  atudiea  which  will  ba  xeouirad  of 
him  in  order  that  he  may  prepare  for  toe  ordaal 
thnmgii  which  he  will  have  to  pass,  and  hava 
the  poasibiHty  of  aacertaintng  from  thne  to 
thne  hfs  prognssa  and  prospects  of  aTtioialO 
success.  I  believe  this  is,  to  a  considerabCt 
extent,  the  practice  at  the  Unmrsitteak* 

Again,  at  to  science. — this  is  a  word  of  too 
general  a  meaning.  It  should  be  known  far 
the  student  what  science  he  is  expected  A 
know  something  about,  for  there  art  a  great 
many : — there  is  the  science  of  music,  geomo^ 
try,  and  aatrotiomy ;  there  is  the  science  of  dir 
vifnty  and  of  medicine.'  It  ceruioly  should  bo 
some  science  calculated  to  assist  and  further 
him  in  the  acquisition  of  the  knowledge  of  hia 
Profeasiott,  and  the  dutiee  he  win  be  eilM 
upon  to  fulfil :  I  might  name  logic,  aa  a  lawjfer 
ahould  be  a  good  logician. 

Heat^  aa  to  ethics,  the  atndent  might  be  ax« 


'  Vo  doubt  the  examiners  will  give  dug 
BOtiee  of  tha  extent  of  the  examination. 

'  It  ia  not  at  present  proposed  to  examina  fal 
Greek  or  Mathematics. 

*  Wa  are  not  awsK  ^at  any  of  these  aciedcef 
arfll  forar  aubjeeta  of  exandnation.'^^BlO. 


ilO 


8ehctum$Jrom  Corre9pondmi9e»-^Qmni$  qfAfiieM  CUrk$. 


amined  as  to  his  koowlod^e  of,  and  acqoaint- 
aDce  with,  the  Proverbs  of  Solomon  and  our 
Saviour's  Sermon  on  the  Mount  (and  no  im- 
proper examination  either).  But,  I  fear  in 
this  the  examiners  would  labour  in  f^reat  un- 
certaintv  as  to  coming  at  the  real  character  of 
the  candidate.  I  think  the  certificate  of  some 
one  acquainted  with  the  moral  character  of  the 
candidate  (his  previous  master,  for  instance) 
phould  be  obtained  and  suffice ;  and  if  such 
previous  master  would  not  ^[ive  one,  the  cause 
of  his  refusal  should  be  submitted  to,  and  dis- 
cussed before,  a  competent  tribunal. 

In  conclusion,  I  fully  appreciate  the  good 
intentions  of  yourself  and  the  other  advocates 
for  a  more  extended  education  and  examina- 
tion of  candidates  for  admission  to  onr  Pro- 
fession, but  I  would  caution  both  you  and 
them  not  to  tax  too  much  the  minds  of  our 
taecessors,  but  to  remember  the  labour  and 
Study  which  they  will  have  necessarily  to  un- 
dergo in  order  to  become  acquainted  with  the 
Profession  itself  by  which  thev  hope  to  obtain 
Iheir  livelihood,  especially  in  these  days  when 
the  laws  in  every  department  are  constantly 
changing.  A  Country  Attorn  by. 

[We  are  obliged  to  our  Correspondent  for 
fheiBe  remarks,  and  concur  generally  in  their 
propriety.— Ed.] 

doctors'  commons. 

Considering  the  immense  increase  of  wills 
'enrolled  in  the  Prerogative  Court,  and  the  con- 
sequent increase  of  trouble  in  searches,  I 
wish  to  draw  your  attention  to  the  matter,  in 
tile  hope  that  the  Incorporated  Law  Society 
Will  forthwith  take  the  matter  up  and  effect  an 
Mipkabet,  compHed  dietionarywise,  which  would 
■are  an  infinite  deal  of  trouble.  Civis. 


RNFRANCHIBBMKNT   of   C0PTB0LD8. 

,  Yerv  large  copyhold  estates  of  inheritance 
lire  held  of  manors  belonging  to  the  Bishop  of 
tjondon  in  right  of  the  see,  at  quit-rents  of  ^d, 
or  6d, 

The  yearly  value  of  these  estates  are,  say 
100/.,  and  the  See  very  considerately  and  liber- 
ally agrees  to  enfranchise  in  consideration  of 
the  payment  of  100/.,  one  yearns  full  rent,  the 
lord  being  only  entitled  to  a  fine  of  two  years' 
quit- rent  of  4d,  or  6d. 

'  Is  not  the  time  arrived  for  placing  all  en- 
franchisements under  the  Copyhold  Comrais- 
sioners  or  some  public  body  ?  Civis. 

examination  of  attornbys  and  80« 
licitors. 
Sir,— Your  able  articl^e  on  the  above  sub- 
ject in  the  Legal  Observer  for  September  9 
(coupled  with  your  known  promptitude  in  an- 
swering the  Queries  of  Subscribers),  has  in- 
duced me  to  put  the  following  question  for 
your  solution.  IVhea  do  you  think  it  poseible 
for  the  examinations  in  general  literature  to 
eome  into,  operation  F  If  gentlemen  who  were 
articled  under  the  120i.  stamp  are  to  be  treated 


with  an  edtieatumal  as  well  as  prvp^riy  qnaM* 
cation,  it  seems  to  work  a  maoilest  injustice* 
Surely  four  or  five  years'  notice  must  be  givea 
us  in  fairness,  for  Hume  and  SmoUet  cannot 
be  read  in  a  few  monihs,  and,  I  presume,  that 
something  beyond  a  superficial  knowledge  will 
be  necessary.  A  ''competent  knowledge"  of 
the  six  subjects  named  in  page  353,  together 
with  the  legal  examination,  will  at  all  events  be 
more  than  I,  for  one,  can  undertake  to  acquire 
during  the  remaining  two  years  of  my  term. 

Invbntub. 
[Our  Correspondent  may  rely,  that  no  ra* 
gulation  will  be  made,  which  would  have  an 
ex  post  facto  operation. — Ed.] 

ADVICB  to  copying  CLBRK8. 

In  this  railway-speed  age,  there  is  much 
carelessness  in  copying  papers.  When  writing* 
do  not  fiouriAh  nor  make  long  tops  nor  long* 
tails.  Place  the  "  letters  "  in  each  word  close 
together,  but  place  the  "words"  a  little  disi 
tance  from  each  other,  which  will  prevent  th« 
writing  from  looking  black  and  heavy.  Let 
the  sloping  or  inclination  of  everv  letter  be 
alike,  so  that  no  letter  shall  be  tumbling  down 
while  another  is  standing  upright  or  sloping  H 
difl«rent  way.  Beware  of  be^nning  a  word 
with  a  capita],  unless  it  be  proper  to  do  soV 
Practise  a  quick  running  hand  at  all  oppor- 
tunities. When  writing,  let  the  body  and 
chest  be  kept  upright  and  square  to  the  front 
of  the  desk  or  table,  keeing  the  left  arm  and 
elbow  close  to  the  side  of  the  body,  without 
letting  them  loll  with  the  body  aoa  head  on 
the  desk  or  table.  To  acquire  a  good  style  of 
writing,  practise  writing  capitals  and  small- 
letters,  but  do  not  proceed  to  form  any  sue 
ceeding  capital  or  letter  until  a  habit  has  been 
acquired  of  forming  the  previous  capitals  or 
letters.  An  Old  Practitionbb* 

[We  believe  that  the  recent  orders  for  /nrt■^•' 
ing  bills  in  Chancery  were  partlv  occasioned  by 
the  defective  manner  in  which  the  pleadings 
for  the  use  of  the  Conrt  and  the  Bar  were 
transcribed.  It  is  said  that  the  preeeut  Solici- 
tor-General, in  one  instance,  sent  his  papers 
to  a  law  stationer  to  be  recopied  in  the  best 
manner.-- Ed.  L.  O.] 


QUERIES  OF  ARTICLED  CLERKS. 

INTBRVALS    OF   SBRVICB. 

I  WAS  articled  to  a  solicitor  in  London,  and 
about  the  latter  end  of  June  last,  I  left  London 
with  the  concurrence  of  mY  principal  to  pre-, 
pare  for  and  attend  some  causes <for  trial  at  the 
assises.  I  remained  in  the  office  of  my  father,' 
who  is  an  attorney,  and  have  attended  to  his 
business,  with  the  concurrence  of  my  master. 
Will  the  mmths  between  June  and  the  preeeoft 
time, '  on  having  my  articles  assigned  to  my 
father,  reckon  as  service  ?  K. 

[We  think  that  the  time  occupied  in  attend* 
ing  the  assises  may  properly  be  reckoned* 
for  the  clerk  was  then  engaged  in  the  ban* 


Queries  of  ArHeM  Ckrkt.^Legul  Ilfi»eeUan€a.--Noie9  of  the  Wtds.r,  41  r 

The  Queen  lia«  been  pleased,  to  appoint 
Joseph  Hensley,  Esq.,  to  be  Attorney-General; 
Dennis  (yMeUra,  Esq.,  to  be  Solicitor-General^ 
and  HHliiam  Svoabey,  Esq.,  to  be  Registrar  of 
Deeds  and  Keeper  of  Plans  for  the  Island  of 
Prince  Edward* 

Mr.  John  Callaway,  Jan.,  has  been  appointed 
Clerk  of  the  Canterbury  County  Court  (Circuit 
No.  50),  in. the  room  of  Mr.  George  Furley, 
resigned. 

The .  Lord  Chancellor  has  be^n  ^eased  to 
appoint  Matthew  Inglett  Hrickdale,  Esq.^  Bar* 
rister-at-Law,  to  be  Secretary  to  the  Commis- 
sion for  the  revision  and  consolidation  of  the 
Sutute  Law.  From  the  London  Gazette  of  Sth 
Sept. 

The  Queen  has  been  pleased  to  appoint 
Nemlie  Farker,  Esq.,  to  be  a  Puisne  Judge  of 
the  Supreme  Court  of  the  Province  of  New 
Brunswick,  with  rank  and  precedence  in  the 
said  Court  next  after  the  Chief  Justice. 

Her  Majesty  has  also  been  pleased  to  ap- 
point Ihomas  />.  Archibald,  Es<].,  Barrister-at- 
Law,  to  be  a  Member  of  the  Legislative  Council 
of  the  province  of  Nova  Scotia. 

The  Queen  has  been  pleased  to  appoint 
Thomas  Henry  Travis,  Esq.,  to  be  a  Police 
Magistrate  and  Justice  of  the  Peace  fur  the 
borough  of  Kingston  .upon- HuU. — From  the 
London  Qazetle  of  Sept.  15. 


nesa  of  the  attorney  to  whom  he  was  articled ; 
but  as  the  service  must  be  under  written  con- 
tract, the  time  subsequently  occupied  in  the 
fathei^s  office  before  the  execution  of  the  eon- 
tract  cannot  be  reckoned.—  Ed.] 

BINBWAL   OR    TAKING    OUT    CBRTIFICATB. 

I  was  admitted  an  attorney  in  Trinity  Term, 
1853.  After  that  time  I  studied  some  months 
HI  a  conveyancer's  chambers, — ^then  I  visited 
my  friends,  and  since  the  beghininpf  of  this 
year  I  have  been  in  the  office  of  solicitors  with 
a  view  to  a  partnership.  What  notice  is  re- 
quired to  be  given  to  obtain  my  certificate  ? 

H. 

[More  than  a  year  having  elapsed  since  ad- 
mission on  the  Roll,  notice  must  be  given  be- 
fore Term  of  the  application  for  leave  to  take 
out  a  certificate, — founded  on  an  affidavit  of 
not  having  practieed  in  the  interim ;  but  if  a 
partnership  be  agreed  upon,  a  Judge  at  Cham- 
bers will  probably  grant  an  order  on  ten  days' 
notice  to  the  Incorporated  Law  Society. — Ed.] 

LEGAL  MISCELLANEA. 

ATTORN  BY' JUDGES. 

To  the  Editor  of  the  Legal  Observer. 
Sir,— You,  I  know,  are  interested  in  finding 
out  those  Judges  who  began  their  career 
in  our  branch  of  the  Profession.  I  have  just 
come  across  John  Glanville,  a  Juatice  of  the 
Common  Pleas,  temp.  Elizabeth,  who,  An- 
thony Wood  says,  (Fasti.,  p.  64)  was  "  bred  an 
attornev."  I  tliink  he  is  the  first  attorney  who 
attainea  high  judicial  rank.  F. 

[Besides  the  recent  well-known  instance  of 
Lord  Truro,  and  the  preceding  one  of  Lord 
Macclesfield,  who  attained  the  English  wool- 
sack, there  was  also  the  example  of  Lord 
lAfford,  who  reached  the  same  rank  in  Ire- 
land,— he  commenced  practice  as  an  attorney 
at  Coventry.— Ed.  L.  O.] 


NOTES  OF  THE  WEEK. 

LAW    PROMOTIONS   AND   APPOINTMENTS. 

The  Queen  has  been  pleased  to  direct  Letters 
Patent  to  be  passed  under  the  Great  Seal, 
minting  the  dignity  of  a  Baronet  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  unto 
John  Btverley  Robinson,  Esq.,  C.  B.,  Chief 
Jostice  of  that  part  of  Her  Majesty's  nrovince 
of  Canada  called  Upper  Canada,  ana  to  the 
heirs  male  of  his  body  lawfully  begotten. 

The  same  honour  has  also  been  conferred 
upon  Loiiij'  Hypolite  Lafontaine,  of  the  citv  of 
Montreal,  in  the  county  of  Montreal,  Et^q., 
Chief  Justice  of  that  part  of  her  Majesty's  pro- 
vince of  Canada,  called  Lower  Canada,  and  to 
the  heirs  male  of  his  body  lawfully  begotten. 


'   RLBCTION  AUDITORS. 

Appointed  under  the  New  Bribery  Bill. 
Devonport,  Mr.  John  Nicholas  Bennett. 
Lambeth,  Mr.  John  Clutton. 
London,  Mr.  James  Anderton. 
Liverpool,  Mr.  Thomas  Carson. 
Manchester,  Mr.  William  Heron. 
Salford,  Mr.  Charles  Gibson. 
Cheshire,  Mr.  John  Hosuge* 
Chester,  Mr.  John  Jones. 
Gloucestershire,  Mr.  John  W.  Bnrrup. 
Gloucester,  Mr.  R.  H.  Carter. 
Hertfordshire  and  Hertford,  Mr.  Stephen 
Soames. 
Truro,  Mr.  E.  Sharp. 
Durham  (City),  Mr.  R.  Hammond. 
Wakefield,  Mr.  S.  F.  Harrison. 
Winchester,  Mr.  E.  C.  Faithfull. 
Southampton,  Mr.  J.  Witt. 
Aylesbury,  Mr.  T-  W.  Tlndal. 
Bury  St  Edmunds,  Mr.  J.  Sparke. 
Lynn,  Mr.  T.  G.  Archer. 
Buckinghamshire,  Mr.  T.  W.  Tindal. 
Bedford.  Mr.  J.  W.  Wyatt. 
Worcester,  Mr.  W.  S.  P.  Hughes. 
Abingdon,  Mr.  W.  Pemberton. 
Tewkesbury,  Mr.  Thomas  Brookes. 
Yarmouth,  Mr.  E.  R.  Aldred. 
East  Retford,  Mr.  H.  HaU. 
Leicester,  Mr.  W.  Billson. 
Chatham,  Mr  G.  B.  Acworth, 
Rochester,  Mr.  J.  Lewis. 
Newport,  Isle  of  Wight,  Mr.  James  Eldridge. 
Noitnampton  and  County,  Mr.  John  Becke. 


HECFNT  PECI«ION»  JN  THE  fUPSRIOR  CQURT9. 


IMUt  «t  At  S0IUU 

tOllMiMR*'^  TAXATION  OV  (HMTI  WSSftS 

RKTAINBR   DI8PUTVO. 

il»or«|ir  o/eoMTM  A«(l  Amu  ^mmtd/or  Me 
IgcffNMi  ^lAe  ^7i  ^fe99U  of  §0Hpt9r$f»t 
mUoiflmff  m  loeal  A<^  of  Pmriimn^i,  tk§ 
eatpenses  being  borne  by  sub$cripHon,  ^d 
^  p^titUmer  htpmg  mhooribei  $1.  The 
soMoiioro  kromghi  an  aeiuyn  mgoimt  Mm  to 
woooter  tko  wMo  amount^  wAMiijMn  iko 
foHHomor  obieUmed  Me  ortfer  for  t^smtmm  t 
wLM,  tkoi  Me  oppHooOon  muoi  bo  opooM, 
and  the  order  for  a  taxation  would  be  mttdo, 
mtk  Hberhf  to  queoHon  ikorehtinor,  and  to 
Wfoiram  $ke  action  Mpon  an  nndortabinf 
io  pay  what  ohoaUi  ho/omnd  dno* 

Te^er  |ind  Sekogn  appeared  in  aupport  of 
this  mqtion  to  diacharge  an  order  of  course 
wUch  had  been  obtained  by  Mr,  Clark  U>T  die 
tRvation  of  the  bill  of  costs  of  Messrs.  Thur- 
good  in  soliciting;  a  local  act  to  regulate  the 
ratinff  of  the  parish  and  borough  of  SailVon 
Walden.  It  appeared  that  the  expenses  wer« 
subscribed  for,  and  that  the  petitioner  had 
siA>scribed  5/.,  and  upon  Messrs.  Thurffood 
brinffing  an  action  sgainst  him  for  the  wnole 
of  their  bill,  he  had  paid  that  amount  into 
Court  and  obtained  this  order  as  of  course  for 
a  taxation. 

Lloyd  and  Southgate,  contr&. 

The  Afoff er  of  the  RaUo  said,  thai  tlM  Court 
had  jMnsdieiioQ»  under  the  0  ft  7  Viol*  0.  73, 
to  make  the  order,  but  th«(  ^  ^iMstkNl  aboilld 
be  brought  speeisUy  bfCore  (be  Usiurt  in  each 
case.  An  order  wovld  ha  made,  imth  liberty 
to  question  tb«  veUMQfff  and  to  iMtritn  the 
action,  upon  an  uadef|«kiigrteipi^  «hift  aboBld 
be  found  due.  b)ifc  if  tJb#  petitio«ir  vottU  Qot 
accept  the  order,  the  <^rder  of  cqvUH  flivaft  be 
discharg«4i  vithaut  4Mtf^ 

Vtcf-cbmicilUiv  «itittfntak 

Heath  V.  Chapman.    July  18,  22^  1804. 
BsauBBT  FOR  8u?isiurraTlov8  iniBs.  —  u^- 

VALIDITT  OF,   t^N^BE  STAf  WTJB. 

Held,  that  a  bequest  hi  trust  to  pa$  ca4«#n 
annual  tutns  fop  th^  Q^^raiion  a^  pn'* 
formance  of  maizes  a»(i  requiewiA  for  the 
repose  qf  (h^  testatoir^s  souf,.  and  of  Me  pitor 
and  dead  of  the  coi^re^  aiio^  ^f  A«  Q^ 

B.,  if  vqH  iMMfcf  Mff  a  4r  3  Wm,  i^  <:.  IXB. 

Thb  testator.  Signer  Pr^goatettu  bj  bw  wSl, 
gave  a  sum.  «<  M^ol,  tA  tr^steff  i«  U^aW  to 
pay  certain  annual  aiM»afor  ibe  celeWfitKMI  Md 
performane»of  waP'S#»wd  re^iiiei^aCef  Uvs  oe- 
pose  of  his  8oul„%^  ^  the  po«f  de^  ^  the 
congregations  of  S^,  Marbs,  Yei\ic<^f«j  ai  St. 
Mary's,  Moorfields* 

Bailey,  AndeKOtO^  »mih$M^  KIUs<m,  MMtf- 
ton,  and  ^Vickens,  (ox  iW  aev^ra)  p^tiea* 

TiM  Fwie.C«4Mce^  md.  l^  iW  A^^  Ae 
2  li  ^  Wm.  Am  €k  XkK  9»n»Mi>g  cJilEU  t»  i^e 

made  for  the    support    of    Roman    Catholic 
churches  and  schools;  tM  not  legalize  bequests 


for  the  performance'  of  masses  fbr  die  dead,  md 


which  W9M,  thtvefoiv,  atiU  witkin  the  operatMl 
Qflha8ta|«iteMta«peretitioiM  use;  Th«b*i 
quest  was  void  ao4  went  into  tb«  tesidofi. 

Inr^Simi'Tntt.    Jane  $,19544 
wiWN*"WMi«TWW»qN,— i,»4VHia  i«fl«a. 

••^OBAfiOOHII^DIIVII, 
Tho  teataiat  pace  a  aam  of  atock  im  tma^ 
aftmt  IA#  deHrwdmaliM  ef  m  tsfb  aataie^  tm 
he  diaidad  batween  fasiw  pmfrtifo^aad  kadi* 
radadtkai  4m  caaa  oiAtr  ef  Mes  tikmOi 
.  happen  to  die  in  his  wife's  lifetime  witkaad 
Uimp  Umful  %Hm»  tks  skawa  ^  ika  ma 
iQ  dyinp  should  go  to  the  aatmors,  aad  if 
leamng  lawful  issue,  then  the  share  to  foek 
issue—tke  issue  of  each  to  take  the  share 
to  wkteh  the  parent  woald  ham  been  ea* 
titkd:  HeUL  that  the  peaadahildrms  ^m 
ptfty  djfimfi  withaut  Isatnug  ehsldreaimthi 
wife  s  nfetime  were  not  entitled^ 
Thb  testator,  by.  bis  will,  gare  a  sum  of 
stock  upon  the  determination  of  the  life  estate 
of  his  wife  in  the  income  thereof,  in  tmat  to 
be  divided  between  bis  bratben  iUao$»  and  two 
nephews,  and  he  directed  that  in  case  either  of 
them  should  happen  to  dte  iia  bis  wife's  life- 
time without  leaving  lawful  issue,  the  share  of 
the  one  so  dying  should  go  to  the  survivors, 
and  if  leaving  lawful  issue,  then  the  share  to 
such  issue — the  bene  of  each  to  take  the  part 
or  share  to  which  the  parent  woyM  have  been 
entitled.   Tlie  qnestjion  now  arose,  whether  thft 
graudchUdren  of  a  legatee  who  died  hi  tho 
lifetime  of  the  wife  without  leaving  childrei^ 
were  entitled. 

The  Vice-chancellor  said,  that  they  were 
iMit  fttliUed.  hMriJiff  ri^gard  to  tbe  Qs«  eC  tbc 
word  pexeut  cou^iWd  with  that  a(  isaue. 

mcC'Cbaiirelliir  fSSoirtr. 

Qppenshaw  y,  Robinspn>    July  18^  1854. 

PAYMENT    OF    DBBT8  OUT  OF  REAL  B«TATB 
—WILL. — CON8TBUCTION. — TITLB. 

The  testator,  by  his  will,  directed  his  debts  to 
paid  out  if  the  oersanaJ  estate^  and  the  de» 
fidency  (t/  any)  to  be  made  up  out  of  the 
realty.  The  executor  sold  part  of  the  real 
eetaie :  H eld,  an  special  case  uni^  Me  1 S  4" 
lAVut.a.y^,tba^baeaMskawa9ii^iitk. 

Tbui  wa3  a  special  cas^  uuder  the  13  1^  14 
Vict,  c^  35,  fkom  which  U  appeared  that  tb# 
testAtpr,  by  bis  wlU,  had  dicected  his  ddbla  ta 
be  paid  out  of  the  persooal  estate^  and  the  d^e-^ 
(iciency  (if  any)  to  be  made  no  out  of  the 
realty.  The  executor  havin/(  sold  a  part  of 
the  estates,  a  question  arose,  whether  he  cqhM 
make  out  a^  good  title. 

Bkd  (br  the  ptslntiTx  LtttKt  fbr  the  d^ 
fe&dant 

The  Vtce^Cfiaficeltor  h^A^  that  the  executor 
^ould  make  a  good  tUt^ 


Whe  ll(§al  <OiH8erf)ev« 


ANO 


SOLI0ITQRS'  JOURML. 


SATURDAY,  SEPTEMBER  SO,  18S4. 


WBVIBIGW    AND'    CONBOtlUAtlON 

OF  tins  anpAtoffi  Lxit. 

A  NBW  ComniMioa  bas  beoif  wued  bj 
W  Ma9«6l^  *'  for  the  {ymrfj^M  of  eOMO- 
liAMiiigtlM  9lai«teL«w^  of  ih«  lUftliii/' 
The  CoRiiniB8i00eti|}ftV«  19  kv  number,  Viz., 
tlw  Lord  Cbaftedlor;  Lofd  Lyntfhtifst ; 
lidfd  Wonghatm  ;  Lord  ^rotte^ey ;  Lord 
Campbell ;  Lord  Chief  Justice  Jervis^;  Lord 
Chief  Baron  Pollock  j.  Mr.  Baron  Parke; 
Mr.  Moncnei!;^  Queen's  Advocate  far  Sieet- 
laad;  Mr,  WaJfole,  ^C.  ^  Mr.  NiMiien 
Q.€.;  Vioe-ClluieelkH»  Wood ;  the  Alt^r^ 
iiey*>GeBef al ;  tlve  Soltcifdr- General ;  the 
Attefoef-Aeiietal  <bf  Irelimd ;  the  Solicitor- 
]Otoertfl  for  Irehmd  ;  the  Sblicitor-Generat 
for*  Scotland. ;  and  Mr.  Bellenden  Ker.  Mr. 
H.  ^.  Brickdale  ba3  been  appointed  Secre- 
tary to  the  Conuninien* 

It  will  be  meooUeeted  tliaii  ufcid^r  the  avtf- 
ikontf  of  the  Lovd  ehanedlor,  Mr.  Bel- 
ItiMkn  Ker,  wMi^cecr  by  Wr.  A^er,  Mr. 
Bfiekdale,-  Bfe.  Coode,  and  Mr.  Rogers, 
haye  been  engaged  during  the  last  12 
montibaia:  ooUecthig-aAd  artaogiiii^  h«hie- 
roue  materidfi  witha-Yiew to  Ihe- eeeeelidfti- 
tion  of  the  Statutea,  whieh  Ruiet  esaentiaUy 
asatat  the  ComniiMioners  in  the  esecetiea  of 
their  task.  We  have  already  stated  90iBe 
of  the  results  of  the  labours  of  thote  .^iMWt 
or  preliminary  Commiasionerfl,  particvhlarly 
the  first  Report  of  Mr.  BeUeoden  Keiv  and 
the  introductory  observation^  oSMn.  Coode» 
tTe  shall  noiv  ju*ooeed  toTevtew  theeeoeM 
and  third  Reports,  addressed  to  the  Levd 
Phaneellor  by  Mr.  BeUendeR  Ker,.  of  the 
;Z7th  of  January  and  3 1  at  of  May  left. 

The  oUect  of  the  Lord  ChaueeHenwho 
originated  thia  important  measutCy  a^ptoia 
tQ  be,  lat,.  a  complete  reviaiooti  of  !the 
Statutes^  and  th^  settleme&t  by  (kthraie^ 
Acts  of  all  etoubi/ul  points  relating  to  the 
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existing  StAtite  I^aw ;  aiii  2ndly,  the  coJv- 
solidation  of  the  Staiutest  reducing  each 
subiect  into  a  separate  chapter  or  act* 

Our  Statute  Book»  which  eotttacma  the 
Laws  made  by  the  Legislatiire  during  ne 
lese  thanf  mt  centuries,  has,  on  various  strb^- 
jeets,  been  altered  repeatedly,  and  now 
comprises  an  enormous  amount  both  of  re- 
peMed  and  obsolete  enaetmenta.  It  is^  un- 
dottbteoHy,  a  hardbhip  that,  in  order  topoS^ 
sess  a  eoUeets6ki  of  the  Statutes  we  mnet 
boy  39  quarto  volumes ;  but  it  is  contended 
that  the  duty  of  Parliament  is  merely  to 
make  good  Laws^  and  that  the  pitblicatioA 
oi  selections  and  abridgments  belonss  te 
the  publico  The  mischief,  however,  of  that 
eeunrse  is;  that  the  supply  being  left  to  pr!* 
vate  individtials,  they  naturally  confine  tbeif 
views  to  what  they  consider  safe  and 
profitable  speculations.  Their  collections 
of  Statutes  comprise  such  enactmente  aa  are 
deemed  uselal  to  the  krger  dasses^  whether 
of  the  community  in  general  or  the  Profess 
sio»,  and  therefore  likely  tb  afford  a  good 
retomfor  the  labour  and  capital  inrested. 
The  Notes  and  Aonotations  which  accompany 
these  selections  of  Statutes,  are  also  framed 
^ith  a  view  to  the  pecuniary  result,  and  are 
executed  with  various  and  uoei|nal  degrees 
of  care,  learning,  and  oompletenese.; 

We  think,  tberefore,  that  the  Govern* 
ment  should  at  certain  convenient  periods 
coinpite  and  publish,  under  appropriate 
divisions  and  subdivisions,  in .  se})arat6 
volumes,  the  whole  of  the  existing  Statute 
Lew» — omitting  the  expired,  obsolete,  and 
repealed  Acts,  or  parts  of  Acts ;  and  in  the 
mult'presetfting  fhe  Laws  then  m  actual 
feroe.  Mir.  Ker,  however,  seems  to  doubt 
the  ^raetleabiHty  of  such  an  authorised 
Siai9  edition  of  the  Statutes  r  he  says— 
-  '*'^'Wh'^  Lprd  Bacon  rtade  bis  celebrated 
I  proposal  to  prepare  a  revised  edition  of  the 
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Statutes,  reasons  existed  to  justify  such  a  pro- 1 
posal  which  I  thinlc  are  not  applicable  now ;  it 
was  probable  that  no  sach  edition  was  then 
]ios8iole  except  at  the  public  expense ;  and  be- 
sides, the  diffeience  in  anthontv  between  ab- 
solute legislative  enactment  ana  a  work  exe- 
cuted by  the  greatest  lawyers  in  the  country, 
and  publishea  under  the  sanction  of  a  Royal 
Commission,  was    not  perhaps  then  felt  so 

clearly  as  it  would  be  now;  so  that  such  an  ^^  .  u^  ij"*r  *  • 
edition  would  at  least  have  had  the  advantage  ^j?,*  »*^<>"ld  »*  least  give  aasistonce  to  any 
of  being  looked  on  as  an  authoritative  exposi- 1  ,^1*^'  ^l^o  ^  ^^f  a  new  EdiUon  of  the 
tion  of  the  law.  I  presume  it  can  hardly  be  '•  nrmg  law,  by  passing  a  oomprehensiTe 
necessaiT  to  show  that  a  really  authorised  edi- 1  Statute,  enumerating  the  Laws  repealed, 
tion^of  the  Statutes,— that  is,  an  edition  enacted  expired,  or  not  in  force.     To  this  proposi* 


subsequent  enactments,  -*  so  that  there 
would  be  considerable  risk  of  encambering- 
tbe  Statute-book  with  unnecessary  matter. 
On  the  whole,  therefore,  Mr.  Ker  does  not 
deem  it  expediant  to  oommeana  anch  a  work 
at  present. 

It  has  been  suggested  by  two  of  Mr« 
Ker^s  colleagues,  and  others,  that  Parlia- 


by  Parliament,  declaring  both  affirmatively  and 
negatively  that  those,  and  those  only,  are  the 
Statutes  now  in  force, — is  quite  impracticable ; 
besides  other  objections,  it  is  to  be  observed 
tiiat  the  propriety  of  inserting  or  omitting  par- 
ticular Statutes  m  preparing  a  selection  is,  in 
most  cases,  a  matter  not  of  absolute  certainty 
but  of  editorial  discretion ;  and  that  an  edition 


tion,  Mr.  Ker  offers  the  following  objec- 
tions:— 

"  1.  That  to  ask  the  Legiskture  to  repeal 
what  is  not  the  law  at  all,  is  futile,  and  aslang 
it  to  do  what  is  no  part  of  its  office.  2.  That 
if  passed,  such  an  Act  would  not,  after  all,  be 
of  much  practical  use,  and  the  points  in  which 


from  which  no  Statute  is  to  be  omitted,  except  i  it  would  be  most  useful  would  he  better  pro- 
those  of  which  it  can  be  said  without  the  least  I  vided  for  in  the  course  of  consolidation.  3* 
doubt,  that  it  may  for  all  possible  purposes  be  |  That  the  benefit  (which  has  been  much  insisted 
treated  as  if  it  had  never  existed,  would  not  be  <>n)  of  hanng  a  chronological  list  of  all  tba 
much  less  bulky  than  the  39  quarto  volumes  i  Statutes  not  in  force  would  only  endure  for  a 
now  complained  of.'' 

It  is  observed,  however,  by  Mr.  Ker,  that 
there  is  a  revtsbn  which  the  Legislature 
may  be  said  to  owe  to  the  PaUic : — 

"  I  mean  a  revision  for  the  purpose  of  ascer- 
taining what  Statutes  there  still  are  (in  Lord's 
Bacon's  words)  '  sleeping  and  not  of  use,  but 
yet  snaring  and  in  force;'  as  well  as  what 
Statutes  there  are  which,  owing  to  the  careless 
language  of  subsequent  legislation,  cannot  be 
said  on  strict  principles  of  construction  to  be 
repealed,  though  generally  considered,  and 
probably  intended  not  to  be  in  force;  and 
what  Statutes  there  are  of  which' the  meaning 
is  uncertain.  Of  the  former  class  (the  obso- 
lete) there  are  no  doubt  man^,  though  not,  I 
believe,  manv  of  much  practical  importance ; 
of  the  Other  kinds  the  number  is  at  first  sight 
very  large,  although  probably  in  many  cases  it 
is  only  d\ficuH,  and  not  after  sufficient  exami- 
nation really  doubtful,  whether  a  statute  has 
been  repealed  by,  or  is  inconsistent  with,  a 
subsequent  enactment  or  not.  However,  it 
cannot  be  denied  that  the  existence  of  any  such 
cases  is  a  reproach ;  and  if  I  do  not  recommend 
the  immediate  removal  of  such  a  reproach  it  is 
chiefly  because  in  the  course  of  consolidation, 
which  I  recommend  for  immediate  adoption, 
the  greater  part  of  the  desired  result  may  be 
incidentally  effected,  and  the  task  of  effecting 
the  remainder  very  considerably  diminished." 

The  difficulty  of  the  undertaking  is  no 
doubt  very  great.  An  accurate  list  of  ob- 
solete Statutes,  not  expressly  repealed, 
might,  indeed,  he  made ;  but  many  of  the 
obsolete  Acts,  though  not  formally  repealed, 
have  been,  in  fact,  rendered  inoperative  by 


single  session,  for  the  repeals  of  the  next  ses- 
sion would  not  appear  in  their  chronological 
places.  4.  A  very  great  number  of  the  defunct 
Acts  of  Parliament  are  of  such  a  nature  that  it 
is  not  proper  to  declare  dther  that  they  are  n^ 
pealed  or  expired ;  the  only  proper  course  ia 
to  let  them  sJone.  Sach  are  ul  Acts  which  am 
the  foundations  of  rights  or  titles,  to  which  it 
has  long  ceased  to  be  necessarv  to  appeal,  but 
which,  nevertheless,  cannot  be  declared  re- 
pealed, which  would  be  equivalent  (}n  manv 
cases)  to  enacting  the  contrary.  The  propos^ 
Act  would,  therefore,  in  a  great  degree,  Uil  in 
its  object,  for  it  would  necessarilv  leave  un- 
touched a  vast  mass  of  Statutes  which  no  edi- 
tor would  think  it  necessary  to  reprint,  but 
which,  nevertheless,  are  not  so  absolutely  an- 
nulled that  the  Legislature  itself  maydedan 
them  to  be  for  all  purposes  extinct,  as  if  thej 
bad  never  been«" 

It  is  properly  observed,  that  it  wifl  not 
be  right  to  repeal  unqualifiedly  Acts  of  a 
tea^Mrary  nature,  because  such  repeal 
would  have  the  effect  of  reversing  what  has 
been  done  under  them.  Thus,  inclosuies 
and  exchanges,  effected  under  temporary 
Acts^  would  be  rendered  void ;  but  against 
this  consequence  provision  could  of  course 
be  made  in  the  repealing  Act,  and  a 
schedule  might  be  made  of  this  class  of 
Statutes. 

The  ptactical  course  for  effecting  the  de- 
sired* result  of  an  improved  state  of  the 
Statute  Law,  a^  reconimended  by  Mr,  Bel- 
lind^n  &er,  may  be  thus  stated  z-r- 

1st.  Ute  gradaal  consolidation,  *  or  re* 
wriUag  of  the  Statutes,  comMning  there- 
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Irith  8ixh  iw^^rcvemenU  as  nay  be  sug- 
gested aod  approved.  Thus,  continuing 
file  process  which  has  been  applied  to 
isolated  sabjects ;  but  proceeding  in  a  care- 
ful and  uniform  manner.  By  taese  means 
a  Digest  would  ultimately  be  mimed  of  e«A 
group  of  Statutes. 

.  2nd.  Preparing  or  settling  Bills  for  the 
GoTemment  and  others^  and  making  reports 
on  anch  Bills. 

3rd.  Watching  Bills  in  their  progress 
through  the  two  Houses,  and  reporting  on 
nil  alterations  which  appear  to  make  the 
enactments  inconsistent  with  themselves  or 
with  other  branches  of  the  Law,  or  which 
otherwise  require  notice. 

The  report  then  sums  up  the  suggestions 
which  have  not  been  adopted. 

1 .  That  anything  in  the  nature  of  a  com- 
plete Dieest  or  consolidation  into  a  Code, 
either  of  the  Statute  Law  alone,  or  of  the 
Statute  or  Common  I^aw  combined,  cannot 
be  commenced  at  present. 

2.  That  it  is  not  advisable  at  present  to 
publish  or  enact  anything  in  the  nature  of 
what  is  popularly  understood  by  a  revised 
edition  of  the  Statutes. 

3.  Nor  to  attempt  to  pass  a  general  de- 
*claratory  Act  abrogating  all  the  SUtutes 
already  repealed,  expired,  or  otherwise  not 
in  force. 

4.  Nor  to  prepare  any  pure  Digests  or 
consolidations  of  the  existing  Law,  not  in 
the  form  of  Bills,  hot  merely  for  the  infor- 
mation of  the  Legislature  and  the  public,  or 
as  materiaU  for  future  Bills;  a  process 
which,  though  not  without  its  utility,  would 
not  repay  the  labour  and  time  which  it 
would  require. 

We  may  here  add  Lord  Bacon's  proposals 
for  amending  the  Statute  Law  :— 

*'  1.  The  first,  to  discharge  the  books  of 
those  Statutes,  whereas  the  case,  by  alteration 
'of  time  is  vanished :  as  Lombards,  Jews,  Gauls, 
half-pence,  kc.  These  nevertheless  may  re- 
main  in  the  libraries  for  antiquities,  but  no 
reprinting  of  them.  Tbe  like  of  Statutes  long 
since  expired  and  clearly  repealed ;  for  if  the 
repeal  be  doubtful,  it  must  be  so  propounded 
to  the  Parliament. 

"  2.  The  next  is,  to  repeal  all  Statutes  which 
are  sleeinng  and  not  of  use,  but  ^el  snaring 
and  in  force ;  in  some  of  thoss  it  ml  perh^M 
be  requisite  to  substitute  some  more  reasonable 
law  instead  of  them  agreeable  to  the  time ;  in 
others  a  simple  repeal  nuiy  suffice. 

"  3.  Tbe  third,  that  the  grievousness  of  the 
penalty  in  many  Statutes  be  mitigated,  though 
the  ordinance  stand. 

**  4.  T%e  last  is,  the  reducing  of  coneuitent 
Statutes  heaped  one  opon  anotner  to  one  clear 
iand  uniform  law :"  im  whieh  purpose  he  si^« 


ge«ts  that  ''became  tins  part  of  the  work» 
which  eoneemeth  the  Statute  laws,  must  of  ne- 
cessity come  to  Parliament,"  there  should  be 
Commissioners  named  by  such  houses,  "yet 
not  with  a  piecedent  power  to  conclude,  but 
only  to  prepare  and  propound  to  Parliament'' 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW, 

Trb  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
win  be  found  at  the  following  pages  t — 

Income  Tax,  cc.  17»  24,  pp.  46,  134,  aaf«. 

Commons*  Inclosure,  c*  9>  p.  64. 

County  Court  Extension,  c.  16,  121. 

Registration  of  Bills  of  Sale,  c.  36,  p.  216« 

Warwick  Assises,  c.  35,  p.  218* 

Attendance  of  Witnesses,  c.  34,  p.  235. 

Evidence  in  Ecclesiastical  Courts,  c.  47>  p« 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  254. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurbdiction,  c.  65,  p.  276.  . 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusto' Arrangements,  c.  51,  p.  276. 

Admiralty  Court,  c.  78,  p.  295.    . 

Borough  Rates,  c.  7l»  p-  298* 

Acknowledgment  of  Deeds  by  Married  Wo- 
men, c.  75,  p.  299. 

Stamp  Duties,  c.  83,  p.  317. 

Court  of  Chancery,  c.  100,  p.  334. 

Bankruptcy,  c.  119>  p-  335. 

Real  EsUte  Charges,  c.  113,  p.  339< 

Common  Law  Procedure  Act,  1854,  c.  125, 
pp.  356,  376. 

Usury  Laws  Repeal,  c.  90,  p.  396« 

Bribery  Act,  c.  102,  p.  397- 

bribery  act. 
17  &  18  Vict.  c.  102. 
[Concludtd  frtm  p.  402.] 

29.  In  case  the  person  appointed  to  act  Ss 
election  auditor  should,  before  his  duties  herein 
mentioned  are  completed,  die,  resiso,  or  be- 
come incapable  of  acting  as  such  election 
auditor,  it  shall  be  kwfid  for  tbe  returning 
officer  for  the  time  being  to  appoint  some  fit 
and  proper  person  to  act  as  such  election 
auditor  in  the  room  of  the  person  originaDy 
appointed  as  aforesaid  for  the  remainder  of  the 
tnen  current  year  of  such  appointment;  and 
the  returmng  officer  shall  give  public  notice 
of  such  appointment  in  the  county,  city,  or 
borough 

30.  All  moneys,  bills,  papers,  and  documents 
of  and  relating  to  the  election  which  were  in 
the  hands  or  under  the  control  of  the  election 
auditor  going  out  of  office,  dying,  resignin|^  or 
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1>m»piaKiiMp«Ue  of  »oii«g  m  afoiMBd*  vr-t 
G^  veceijplii  Of  nHwberfffor /payoiento  actittttjr 
siadp  bf  ftueb  election  anditon  akaU  be  banded 
ovor-aiMiinMiBfanred^  the  iie«r  eleelion  iaidttor 
appointed  as  hewinbefore-meiltioMd ;  aDd«acb 
new  «leotwn  auditor  ahall  ia  aU  raapocte*  or  as 
near  thereto  as  may  be,  have  the  same  powers 
and  act  in  the  aame  wav  as^  if  he  haa  been 
ongm^y  appointed  prevtoncr  to  the  election : 
provided  xlira^s,  tbat  it  4hall  be  kwiiil  for  such 
new  election  auditor,  at^aU  reasonable  times,  to 
have  access  to -and  tslce  copies  of  or'  extracts 
from  the  receipts  or  vouchers  above  excepted. 

31.  Every  candidate  shall,  before  or  at  the 
nomination,  or  -as  soon  after  as  conveniently 
maybe,.deelara  to  the -election  anditor  in  writ- 
ing the  naipift  or  nacpes  of  his  af  eat  or  agents 
for  election  expenses,  who  shall  be  appointed 
in  writing,  and  that  he  has  not  appointed  and 
wiH  not  appoint  any  other  agent  without  in  like 
manner  declaring  tlie  same  to  tbe  election 
auditor,  and  no  other  tban  snab  agents  shall 
have  authority  to  expend  any  money  or  incur 
any  expenses  of  or  relating  to  the  election,  in 
tibe  name  or  on  the  behalf  of  the  candidate; 
and  such  agents-  may  pay  any  of  the  current 
expenses  of  the  election  necessary  to  be  paid 
in  ready  money,  pmvided  that  sueh  agents 
shall  make  out,  to  the  best  of  their  ability,  and 
render,  from  time  to  time,  true  and  particular 
accounts  to  the  election  auditor  of^  all  such 
payments ;  and  every  sndi  agent  shall,  as  soon 
as  conveniently  may  be  after  hia  appointment 
•as  aforesaid*  make  and  sign  the  following  de- 
daration : 

**  I  [A.  B.],  being  appointed  an  agent  for  elec- 
tion expenses  by  [a.  F.],  a  canaidate  at  this 
election,  do  hereby  aolemcly  and  sincerely  de- 
clare, that  I  have  not  :kQOWingly  made,  atttho- 
rised,  0(  sanctioned,  and  that  I  will  not  know- 
ingly make«  autborise»  or  sanction  any  payment 
on  account  of  this  election,  otherwise  than 
through  the  election  auditor,  save  as  excepted 
and  allowad  by  'The  Coiinipt  ftsaclives  Pre- 
vention Act,  1854.'" 

32.  In  case  any  pacaon  shall  be  proposed 
and  seconded  at  an]^  election  in  his  absence, 
and  without  his  previous  authority,  it  shall  be 
lawful  to  the  persons  proposing  and  seconding 
such  person  to  pay  and  agree  to  pay  the  lawful 
expenses  of  the  election  of  such  person ;  and 
auch  proposer  and  seconder  having  agreed  to 
pay  such  lawful  expenses  shall  become  liable 
to  pay  the  fees  hereby  made  payable  to  the 
election  auditor,  and  pay  any  of  the  lawful 
expenses  of  such  election,  in  like  manner  and 
)4»on  the  same  terms  and  conditions  as  herein 
j^rovided  concerning  a|;ents  for  electtsn  ex- 
penses appointed  in  writing  by  the  candidates. 

33.  I^  any  candidate  at  any  election,  or  any 
;  member  hereafter  returned  to  serve  in  Parlia- 
,ipent«  shaU  before  the  passing  of  this  Act  have 
paW  any  money  for  or  in  respect -of  any  elec- 
tion bereflifter  to  be  held»orany  expeqsertbere- 
of,  such  person  shaU,  to  the  best  ^.his.abfHty, 
.deHver  a  full,  true,  and  particular  account  Of 

uch   payment  or  payments  to  the  election 

'•'Hiiwn'     '     •  •        •••   '-    -'■ 


34.  greryyicli  elarlion  — ditarshtt  be^wi 
and  be  entitled  to  Teceivny  by  wsfty'of  rnnniwn 
ration  to  him  for  bis  aervioea  mand  abont  ibi 
election,  the  sum  of  10/.  from  eadh  candidate 
at  the  election,  as  and  by  way  of  first  fee ;  an4 
a  fnrtlier  cmnmission,  tit  the  rate  of  27.  pe^ 
eenCon»,  from  eadi  candidate  upon  every  p^-^ 
ment  made  by  him  for  or  in-reepect  of  any  Jom^ 
olnrge,  or  cUnm  aeot  in  to  aocb  election  audi- 
tor aa  thereinbefore  provided ;  and  the  xeaaon^ 
able  expenses  incurred  by  the  election  ^g^ifft 
in  the  business  of-  the  election  and  the  per- 
formsnce  of  his  duties  pursuant  to  this  Act 
shall  form  part  of  the  election  expenses,  an4 
shall  be  paid  rateab]|r  and  proportionably  by 
the  candidatea  resnecdvely. 

is.  On  At  trial  of  any  action  for  recovery 
of  any  pecuniary  penalty  under  tbia  Ad,  tbs 
partiea  to  ancb  action,  and  the  hnabsnds  and 
wives  of  such  partiea  reapeetively,  shall  bs 
competent  and  compellable  to  give  evidence  in 
the  same  m^ner  as  parties,  and  their  hu^ 
bands  and  wives,  are  .competent  and  compel* 
lable  to  give  evidence  in  actions  and  suite 
under  the  Act  of  the  14  ^  15  Vict.  c.  99t  anft 
"The  Evidence  Amendment  Act,  1853,**  but 
subject  to  and  with  the  exieeptions  contained 
in  each  several  Aeto:  provided  always,  that 
any  such  evidence  ahall  not  tbefta&er  be  nsed 
in  any  indictment  or  criminal  prooeeding  undsr 
this  Act  against  the  party  giving  it. 

36.  If  any  candidate  at  any  election  lor  ai^ 
county,  city,  or  borough  shall  be  declared  by 
any  election  conimitlee  gnill^,  by  himself  or  lun 
agents,  of  bribery,  treatmg,  or  undue  infln^ 
snee  at  such  elsetkra,  aaah  candidaie  shaii  be 
inci^Mble  of  being  ^oted  or  eitinig  in  Fa»- 
Uament  for  such  county,  city^  or  bosoogh 
during  the  Parliament  then  in  existence. 

37.  In  citing  this  Act  in  anj  instmmen^ 
document,  or  proceeding,  or  for  any  purpoao 
whatsoever,  it  shall  be  sufBcient  to  use  the  ex- 
pression "The  Corrupt  Practices  Prevention 
Act,  1854."  •• 

as.  Tbin'ughoot  Jtfaia  Aet,  in  the  eonstrac- 
Uon  thereof;  ;eveept>lbanB  bo  aomeduiigin  the 
subject  Qr  context  repugnant  to  such  conat^c- 
tion,  the  word  **  county  '*  shall  extend  to  anfl 
mean  any  county,  riding,  parts,  or  division  of  a 
county,  stewartiy,  or  combined  counties  respec- 
tively returning  a  member  or  members  to  serve 
in  Parliament;  and  the  words  "^city  or  boroogb*^ 
shall  mean  any  university,  city,  borough,  town 
corporate,  cotmty  of  a  city,  county  of  a  town, 
cinque  port,  ^strict  of  burghs,  or  other  place 
or  combination  of  places  (not  being  a  coc^nty 
as  hereinbefbre  denned)  returning  a  member 
or  members'  to  serve  in  Parliament ;  and  tbe 
word  "election**  shdl  mean  the  election  of 
any  member  or  members  to  serve  in  PaHia- 
ment;  and  the  words  ** returning  officer** 
shaii  apply  to  any  person  or  peraons  to  wlipni» 
by  virtue  of  his  or  their  offioe,  under  any  law» 
-cnstom,  or  siatnl^  'the  exeration  of  any  wtft 
or  precept  doth  pr  shall  belong  foi*  the  electioti 
of  a  ^embet  sr  members  to  serve  it  Parlia- 
ment, ^bf  whatever  name,  ax  title  such  pecson 
w -persons,  may-^be  ^eiHMr  and  the  wordft 
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oiadb  is  jattUtaot  iNiriMtte*  '«o4  fih&iiwaa:  |>M- 
aidtngin  aajr  Gdiirl  i^eld  for  tho  revi4¥xiMit 
^liskaof  volera.  or  his  idepufey  ia  li^luui, 
md  a  ftheriflfor^Bh^iiiff •  CcMtttiol  Appeal  iii 
Seodiiid»  mod  9Wf  Qtti«r  pewe*  whaie  dut^ 
it  may  be  to  bold  a  Courts  for.  the  xwonot^  4mI 
cometion  ofthe  Ueteror  reieial^M  ot  TOte<»  ki 
amSr  ^parl  ef  4ln  United  Ku^em;  Mid  tbe 
nord  *Vfoter  "  sbdl  rne^n  any  perwrn-wito  has 
or  claims  to  have  a  riprht  to  vote  in  the  eleetioa 
of  4  member  or  meinWa  io  eerve  in  Padia- 
iBSQt;  and  the  worsts  "candidate  at  an  elec* 
tino "'shall include all.peeions  ^cted  aa Dftem- 
bci«>to  aenre  in  Parliameai  ai  wch  elecAio«« 
and  all  peraona  ■ottinated  aa  candidateiw  er 
who  ah^  have  declared  thaoiaelvea  candtdalee 
at  or  before  sueb  election ;  and  the  words 
**  Pdxeonal  eKpenaea/'  as  med  hereto  with  re- 
apaet  to  the  expenditure  of  any  candidate  in 
ralatMo  to  any  election,  ahall  include  the 
naaonable  travelling  ^vponsea  of  such  candi- 
daley  and  the  reaaoaable  exnenaea  of  hia  Uving 
atiioteb  or  eUewhere  for  the  purpoeea  of  and 
in  aeiatiOQ  to  silch  electioD. 

39.  This  Act  shall  contiMie  in  foree  for  one 
year  next  after  the  passing  thereof*  atid  thenee- 
farth  to  the  end  of  tiie  tben  next  Session  of 
Baiitaaocnt. 

THB  «CRBDt7LK  A.  Am>VB  ftSVSRRfeD  TO. 

DtOe  ^f  AeU-^Titk  qfJet.—Sxtent  o/Repiol. 

7  Win.  3,  c.  4,  A.  D»  169^.--Ab  Act  for  pre- 
<VMitiiig  Chafge  and  expanse  in  Elcctioos  of 
Memben  to  serve  in  FaaliameoL-- The  whols 
Aet. 

i  Geo.  3,  c.  M,  A.  D.  1728.— An  Act  lor  the 
aaere  effeetoal  pnventinf^  Bvibery  and  Cor* 
enption  in  the  Election  of  Members  to  serve 
in  Parliamevt.--All  the  Act,  except  the  aed 

-  seetieny  prescribing  the  oath  to  ba  taken  by 
-vetttming  effioera,  and  except  ad  fo  as  the 
pennltita  and  pronaieneof.tkeaaid  Act  aaa 
applicable  to  tne  false  taking  of  sack  oatfaa, 
and  the  weglact  to  takn  tlie  aame. 

16  Oao.  8,  e.  11.-**Aji  Aict  to  explain  and 
tmetvA  the  Laa«  tonthhig  the  Electiona  of 
Memban  to  serve  far  the  Cammona  in  Par- 
•finmeal  for  that  Part  of  Great  IBritain  called 
Scotknd,  and  to  restrain  Ihe  Pastiality  and 
^r^folate  the  Coadnct  of  ♦Paiuiuinn  Offieen 
•at  such  elections.-*-4Bo  anicfa  ofibe  Act  as  is 
•aootidaed  in  the  3ard  sedam, 

48  Geo.  3,  e.  74«  *»  o.taos.^^An  Act  for  far- 
ther regttlathfg  the  Adkninistration  of  the 

'  4hk\m  or  Affinntion  seqwrad  to  be  ariosn 
t)y  Eieetoraof  Mendiera  to  ecree  in  ParUa^ 
.  «Mttt  bvan  Act  passed  ia  the  Sod  year  of 
King  George  the  Second,  intituled  '*.  An  Act 
isr  Am  ilioiis  effactnal  piaseuUng  ftibery 
'«od  Gomipdon  in  dn  Elsctioii  ol  Membefo 

'  >to  aerve  in  BBrlianMat.''<^Vhe  wIhAb  Act* 

e  Geo.  3,  c  VhSyJum.  lSe9i--An  Aa  for 
Itotisr  semiring  the  indapsudanceacd  Pmlty 
>ef  PaiiianeAt,  by  psavviiii^tfae  paaemrim 
•or  ebtatmof  ol  &ata  in:lMiBHMDt  by  cor 
4tiipt'Bfao6qpar'»^I%B*'wlialo/Aet» 


4  G*k  !»'#.  4i5^  Ar  O.  1823.— An  'J^'tP  COn>*j 
;aottdi(|e  ^m1  amei^ : the. a^ve»l> Acta  -new  iH; 

force,  ao  far  as  the  same  relate  to  tharAaa^ 
lion  and  Return:  :of  Membeia  k)  serve  in 
P^ltament  ibr  Coontis^  of  Cities  and  Goo»*. 
tieaiof  Toffuaa ia  Ireland. T-r8o  :i|Hiah  of  4he. 
A^^  is  e^nuiiaid  in. the  43tb«  79th, SAd. 
81st  seetaons* 

7^8  Geo.  4,>e*  37,  a.  o.  1337.— Aa  A<^  to 
.taake  forthor  Afgulations  ftir  praventitig 
eonupt  Practices  at  Eleotionaof  Members 
to. aerve  ia  Parliameat,  and  i<H  dimioishing 
the  Expanses  ef  siHh  £]eetk>n8^--The  whqlo 
Act. 

%Si^Wm.A,c.^\  A.o.  1332.— An  Act  to 
amend  the  Representation^  of  the  People  of 
Scotland. — So  nTuch  of  tfie  "JGth  section  of 
the  Act  end  tlie  Schedule  (K.)  thereto  an- 
nexed as  rahitca  to  the  Oadi  or  Affirmation 
affainst  Bribery  to  be  put  to  any  registened 
voter  at  any  Poll  or  Election.  ^ 

2  &  3  Wm.  4.  c.  38,  A.  D.  1832.— An  Act  to 
amend  the  Representation,  of  the  People  of 
Inefctad. — So  much  of  the  44th  section  of 
the  Act  as  relates  to  administering  the  Oitk: 
ior  Aflirmstion  against  Bribery. 

5  &  6  Viot,  c.  10a.-*An  Act  lor  the  better 
Discovery  and  Prevention  of  Bribery  and 
Treating  at  the  Election  of  Members  of  Par«« 
llament. — So  viuch  of  the  Act  as  Is  con-* 

tained  in  the  20th  and  22nd  sectidns^ 

_  ) 

SCHBBULft   B. 

Na  U— aPracAww^ion  to  it  msed  inC^uiUi^s*  \ 
Sleotion  of  Enight^  4x?«     >    

Thb  sheriff  of  the  county  of  •     • ' 

will,  at  Ato  dayof 

now  next  snsaing,  pracesd) 
to  the  efectionof  a  knight  er  kaights»  mam- 
her  or  members  [as  the  case  may  be"]  for  the 
county  or  division  of  a  county,  [as  the  case 
may  m],  at  which  time  and  place  all  persona 
entitled  to  vote  at  the  said  election  ave«eqiiast^ 
ad  Ux  give  their  a^endance* 

And  take  notice,  That  all  .patsene  who  are 
guil.ty-o€  bribery  at  the  said  election  will,  on 
conviction  of-such  offence,  be  liable  to  the  pe- 
nalties mentioned  In  that  behalf  in  "The  Cor-. 
rupt  Practices  Act,  1854."  ', 

And  take  notice.  That  all  persons  who  are. 
guilty  of  treating  or  undue  influence  at  the 
said  election  wiiC  on  conviction  of  such  of-, 
fence, l>e  liable  to  the  penalties  mentioned  in 
that  .behalf  in- "The  CJorrt^t  Rraotice  Pre- 
vention Act,  1854.'' 

Signature  ({f  Ma  proper  Qfiter^ 


tTily  or  Borough  of  .  day  of 

Im  pUiaMocs  of  a  writ  reonvad  by  me 

iar  flsetiDg alwtrgeaa er  bissfltessa^ 
fas -ths  ease  mm  ie]^  to  aerve  in  iVuiiamaatt 
tor  the  city  erfionwgh  [sa  lAa  cose  stay  ^1,^ 
do  hereby,  give  ao^ce,  that  I  shall  proceea  tOi 
ekctkoBaQCoMi^glsroathe       -da^j^  of     ^    ;..i 


4ta 


Nmp  filoivlev^^MNV  AMmtimiM  m  tU  Imm. 


at        e'olock  in  >  wImq  tnd  wiiim 

all  mreons  concerned  are  to  give  their  at* 
telioanee. 

And  take  notice,  diat  aU  persons  who  are 
gniltjr  of  bribery  at  the  said  election  will,  on 
conviction  of  each  offisnce,  be  liable  to  the  pe- 
nalties mentioned  in  that  behalf  in  ''The  Cor- 
rupt Practices  Prevention  Act,  1864.'' 

And  take  noUce,  tliat  all  persons  who  are 
gnilty  of  treating  or  uodoe  influence  at  the 
said  election  wiU,  on  conviction  of  such  offence, 
be  liable  to  the  penalties  mentioned  in  that  be- 
half in  ''The  Corrupt  Practices  Prevention 


Act* 


Signaiure  of  the  proper  OJher. 


YOUTHFUL   OFFENDERS. 

17  &  18  Vict.  c.  86. 

On  application  from  voluntary  Institution 
to  Secretary  of  State,  inspector  to  report ; 
8.  1. 

Juvenile  offenders,  how  to  be  dealt  with ; 
8.2. 

Power  to  Treasury  to  defray  costs  of 
maintenance  at  reformatory  sdiool ;  s.  3. 

Absconding,  or  refractory  conduct  at  re- 
formatory school,  how  to  be  punished  ;  s.  4. 

Cost  of  maintenance  to  be  partly  re- 
covered from  parents,  &c.  ;  s.  5. 

For  compelling  parent  or  step-parent  to 
support  juvenile  offenders  while  remaining 
in  reformatory  school;  59  Geo.  3,  c.  12; 
4  &  5  Wm.  4,  c,  76 ;  8  &  9  Vict  c.  83 ; 
8.  6. 

Juvenile  offenders  may  be  removed  from 
one  reformatory  school  to  another  ;  s.  7. 
>  Act  not  to  extend  to  Ireknd ;  s.  8. 


The  following  are  the  titles  and  sections 
of  the  Act : 
An  Act  for  the  better  Care  and  Reformation  of 

Youthful  Offenders  in  Great  Britain. 

{lOth  August,  1854.] 

"Whereas  reformatory  schools  for  the  better 
training  of  juvenile  offenders  have  been  and 
may  be  efitablished  by  voluntary  contributions 
in  various  parts  of  Great  Britain,  and  it  is  ex- 
pedient that  more  extensive  use  should  be 
made  of  such  institutions :  be  it  enacted,  as 
follows : — 

1.  It  shall  and  maybe  lawful  for  her  Ma- 
jesty's Secretary  of  State  for  the  Home  De- 
partment, upon  application  made  to  him  by 
the  directors  or  managers  of  any  such  institu- 
tion, to  direct  one  of  her  Majesty's  inspectors 
of  prisons  to  examine  and  report  to  him  upon 
its  condition  and  regulations;  and  any  such 
institution  as  shall  appear  to  the  satisfaction  of 
the  said  Secretary  of  State,  and  shall  be  certi- 
fied  under  his  hand  and  seal,  to  be  useful  and 
efficient  for  its  purpose,  shall  be  held  to  be  a 
reformatory  school  under  the  provisions  of 
this  Act :   provided  always,  that  it  shall  be 


kwf ai  for  any  of  heir  Majesty's  huig^ttan  of 
prisons  lo  visit  horn  time  to  time  any  reionoa* 
tory  school  which  shall  have  been  so  oertifiod 
as  aforesaid;  aod  if  upon  the  report  of  any 
soch  inspector  the  said  Secretary  of  State  shaU 
think  proper  to  withdraw  his  said  certificate, 
and  shall  notify  soch  withdrawal  under  Ida 
hand  to  the  directors  or  managers  of  the  said 
institation,  the  same  shall  ibrUiwith  cease  to 
be  a  reformatory  school  within  the  meaning  of 
this  Act. 

2.  Whenever  after  the  passing  of  this  Act 
any  person  under  the  age  of  16  years  shall  be 
convicted  of  any  offence  punishable  by  law, 
either  upon  an  indictment  or  on  summary  con« 
viction  before  a  police  magistrate  of  the  metro* 
polis  or  other  stipendiary  mag^trate,  or  before 
two  or  more  justices  of  the  peace,  or  before  a 
sheriff  or  magistrate  in  Scotland,  then  and  in 
every  such  case  it  shall  be  lawful  for  any 
Court,  Judge,  police  magistrate  of  the  metro« 
polis,  stipendiary  magistrate,  or  any  two  or  mora 
justices  of  the  peace,  or  in  Scotland  for  any 
sheriff  or  magistrate  of  a  burgh  or  police  ma^ 
gistrate,  before  or  by  whom  such  offender  shall 
be  so  convicted,  in  addition  to  the  sentence 
then  and  there  passed  as  a  punishment  for  his 
offence,  to  direct  such  offender  to  be  sent,  at 
the  expiration  of  his  sentence,  to  some  one  of 
the  aforesaid  reformatory  schools  to  be  named 
in  such  direction,  the  directors  or  managers  of 
which  shall  be  willing  to  receive  him,  and  to 
be  there  detained  for  a  period  not  less  llian  two 
years  and  not  exceeding  five  years,  and  such 
offender  shall  be  liable  to  be  detained  pursuant 
to  such  direction:  provided  always,  that  no 
offender  shall  be  directed  to  be  so  sent  and  de« 
tained  as  aforesaid  unless  the  sentence  passed 
as  a  punishment  for  his  offence,  at  the  expira- 
tion of  which  he  is  directed  to  be  so  sent  and 
detained,  shall  be  one  of  imprisonment  for  14 
days  at  the  least;  provided  also,  that  the  Se- 
cretary of  State  for  the  Home  Department  may 
at  any  time  order  any  such  offender  to  be  dis- 
charged from  any  such  school. 

3.  It  shall  be  lawful  for  the  Conunissioners 
of  her  Majesty's  Treasury,  upon  the  repre- 
sentation of  one  of  her  Majesty's  Principal 
Secretaries  of  State,  to  defray,  out  of  any 
funds  which  shall  be  provided  by  Parliament 
for  that  purpose,  either  the  whole  cost  of  the 
care  and  mamtenance  of  any  juvenile  offender 
so  detained  in  any  reformatory  school  aa  afore- 
said, at  such  rate  per  head  as  shaU  be  deter- 
mined by  them,  or  such  portion  of  such  cost 
as  shall  not  hkve  been  recovered  from  the 
parents  or  atep-narents  of  such  child,  as  h«re- 
mafter  provided,  or  such  other  portion  as 
shall  be  recommended  by  the  said  Secretary 
of  State. 

4.  And  whereas  it  is  expedient  that  some 
provision  should  be  made  for  the  ponisbment 
of  anv  juvenile  offender,  so  directed  to  be  de- 
tained as  aforesaid  in  any  such  reformaloxY 
school,  who  shall  abscond  therefrom,  or  wiU 
fully  neglect  or  rduae  to  abide  by  and  confirm 
to  the  rules  therectf :  be  it  enacted,  that  it  ahsU 
and  may  be  lawful  to  and  for  any  jnsticeof  As 
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peaee,  or  in  ScoUand^  for  any  sberiff  or  ma- 
({Utrate  of  a  burgh,  or  police  magistrate,  acting 
m  and  for  the  county,  city,  borough,  riding,  or 
division  wherein  the  said  offender  shall  actu- 
ally be  at  the  time  he  shall  so  abscond,  or  neg- 
lect or  refuse  as  aforesaid,  upon  the  proof 
thereof  made  before  him  upon  the  oath  ot  one 
credible  witness,  by  warrant  under  his  hand 
•nd  seal,  or  in  Scotland  under  his  hand,  to 
commit  the  party  so  oflfooding  for  every  such 
offence  to  sny  gaol  or  bouse  of  correction  for 
the  said  county,  city,  borough,  riding,  or  di- 
vision, with  or  without  hard  labour,  f6r  any 
period  not  exceeding  three  calendar  months. 

6.  The  Court  by  which  any  juvenile  offend- 
er is  ordered  to  be  detained  as  aforesaid  under 
this  Act  shall  charge  ^e  parent  or  step-parent 
of  such  oflbnder,  ifof  sufficient  ability  to  bear 
the  same,  with  a  sum  not  exceeding  5#.  per 
week  towards  the  mainienance  and  support  of 
each  juvenile  offender  while  remaining  in 
such  reformatory  school,  such  payment  to  be 
in  nlief  of  the  charges  on  her  Majesty's  Trea- 
sury  in  all  cases  where  the  Treasury  snail  have 
defrayed  or  undertaken  to  defray  the  whole  or 
any  portion  of  the  maintemmce  of  such  offend- 
er, and  in  all  other  cases  such  pajrment  to  be 
made  to  the  directors  or  managers  of  such  re- 
formatory school. 

6.  For  the  better  compelling  the  parent  or 
step-parent,  as  the  case  may  be,  to  support  and 
mmntain  wholly  or  partly  every  such  juvenile 
offender  while  m  such  reformatory  school,  the 
provisions  contained  in  the  Act  passed  in  the 
43  Elix.,  intituled  "An  Act  for  the  Relief  of 
the  Floor,"  for  compelling  the  parent  of  every 
poor  person,  being  of  suflfieient  ability,  at  their 
own  charges  to  rdieve  and  maintain  such  poor 

Krson,  and  also  the  provisions  in  the  like  be- 
If  contained  in  an  Act  passed  in  the  59  Geo. 
3,  c.  13,,  intituled  '*  An  Act  to  amend  the  Laws 
for  the  Relief  of  the  Poor,"  and  in  an  Act 
nasaed  in  the  4  &  6  Wm.  4,  intituled  "  An  Act 
lor  the  Amendment  and  better  Administration 
of  the  Laws  relating  to  the  Poor  in  England 
and  Wales,"  shall  be  respectively  held  and 
deemed,  and  the  same  respectively  are  hereby 
directed  to  be  applicable,  wiihin  England  and 
Wales,  to  the  compelling  the  parent  or  step- 
parent respectively  of  every  such  juvenue 
offender  to  maintain  or  support  him,  either 
wholly  ori  partly,  while  remaining  in  such  re- 
formatory school,  and  for  the  recovery  of  the 
weekly  payment  so  charged  upon  such  parent 
or  step-parent;  and  in  Scotland  such  payment 
XBUr  be  sued  for  and  recovered  at  the  mstance 
of  Ine  procurator  fiscal  or  of  the  treasurer  of 
such  reformatory  school  in  the  Sheriffs'  Small 
Debt  Court,  and  the  provisions  of  an  Act 
passed  in  the  a  &  9  Vict.  c.  83,  intituled  *'  An 
Act  for  the  Amendment  and  better  Admini- 
atiatioa  of  the  Laws  relating  to.  the  Relief  of 
thf  Poor  in  Scotland,"  for  the  punishment  of 
parents  deserting  their  children,  or  refusing 
or  ncttlecting  to  maintain  them,  shall  be  held 
and  £emed  and  are  hereby  directed  to  be  ap- 
plicable to  the  case  of  parents  or  step-parents 
vefnaing  or  neglecting  to  pay  the  amount  so 


chaiged  upoil  such  paseht  or  step-parent  as 
aformid. 

7.  It  shatt  and  may  be  kwful  for  her  M a- 
jesty*s  Secretary  of  Stato  for  the  Home  De- 
partment, if  he  shall  think  fit  to  do  so,  to  re« 
move  any  such  youthful  offeMar  from  one 
reformatory  school  to  another:  Provided  al- 
ways, that  such  removal  shall  not  increase  the 
penod  for  which  such  offender  was  sentenced 
to  remain  in  a  reformatory  school. 

8.  This  Act  shall  not  apply  to  Ireland. 


NOTICES  OF  NEW  BOOKS. 

The  RighU  of  British  and  Neutral  Com" 
aierof,  aa  abetted  by  recent  Boyal  Be* 
claratiane  tmd  Ordere  in  Coimeil.    By 
John  HtrsACK,  Barrister-at-Law.    Lon- 
don: S.  Sweet.     Pp.  125. 
Thx  importance  and  novelty  of  the  con- 
cessions  made  to  the  interests  of  commerce 
in  the  present  war  have  induced  Mr.  Hnsack 
to  explain  their  legal  effects.    He  states  the 
rights  of  maritime  warfkre  hitherto  claimed 
and  exercised  by  Great  Britain,  comprising^ 
— 1.  The  rule  of  1756.    2.  The  capture  of 
enemy's  property.     3.  Contraband  of  war. 
4.  Blockade.    5.  The  right  of  search.     6. 
7.  Privateers  and  impressment. 

The  Author  next  treats, — 1.  Of  the  re- 
cent Royal  Declarations  and  Orders  in 
Council.  2.  Trade  with  the  enemy.  3. 
Jorisdiction. 

Lastly,  the  work  comprises, — 1.  Con- 
tracts.    2.  Freight.    3.  Insurance. 

'*In  practice,^'  says  Mr.  Huaack,  'Mt 
has  been  found  a  task  of  much  greater  dif- 
ficulty to  define  the  rights  of  naval  than 
those  of  territorial  warfare.  The  questions 
arising  ont  of  the  latter  are  comparatively 
few  in  number,  and  generallr  capable  of 
solution,  according  to  principles  long  esta- 
blished ;  but  the  discussions  to  which  the 
rights  of  maritime  warfare  have  given  rise, 
during  the  last  two  centuries,  are  of  endless 
variety,  and  the  speculations  of  jurists  upon 
the  subject  have  been  no  less  conflicnng 
than  the  policy  of  rival  states.  During  the 
progress  of  the  last  general  war  these  ques- 
tions became  the  fVequent  subject  of  dispute 
between  different  ]powers,  and  the  rights 
dumed  and  exercised  by  Great  Britain 
were  objecta  of  especial  controversy  both  in 
Europe  and  America.  Many  and  for- 
midable were  the  efforts. made  to  induce 
her  to  relinquish  a  portion  of  these  rights, 
but  she  continued,  nevertheless,  to  main- 
tain and  to  exerci3e  them  until  the  termi- 
nation of  the  war.  It  is  important,  there- 
fore, to  ascertain  the  nature  and  extent  of 
tfaese  rights ;  and  we  ^nd  that  in  the  year 
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1801  tliBT  yrere  ferniidlj  iecfkfei  and  de- 
£Bed  ia  the  foUowiug  tenns  ;^-rt' 

"  ir»&  0/ 175^.— I.  Th^  U 18  not  lawful  to 
neutral  natbnft  to  cany  on  in  time  of  war,  for 
the  advantaf^  or  on  the  be&aTf  of  one  of  the 
l)elligerent  powers,  those  branches  of  its  com- 
merce from  which  they  are  exdnded  in  time  of 
peatre. 

** Capture  of  enemfs  property.^lL  That 
every  Mligerent  power  may  capture  the  pro- 
perty of  its  enemies  wherever  it  ehall  be  met 
with  gn  the  high  ,seas>  and  vny,  for  that  pur- 
pose, detain  and  bring  into  port  neutral  vessels 
laden  wholly  pr.in  p«irt  with  any  such  pro- 
perty. 

«'  OonfrabmUL-^t,  That  under  tfaa  deeerip- 
libn  ofoooitrabandof  war^  which  neolnlft  aie 
probibitiBd  Irom  cairyinf  to  tho  beUifferent 
powers,  the  law  of  nations  (if  notreslrained  by 
special  treaty)  includes  all  naval  as  well  as  all 
military  stores ;  and  generally  all  articles  serv- 
ing principally,  aeeordinf^  to  the  circooMtaBees 
of  the  war,  to  afibrd  to  one  balHgettm  power 
iha  instziuneats  and  meant  of  annoyMMo  to  be 
used  ayiw>t  the  other. 

"  Blockade.--^.  That  it  ah«dl  be  lawful  to 
naval  powers,  when  engaged  in  war,  to  block- 
ade toe  ports  of  their  enemies  by  cruising 
Squadrons  bond  fide  allotted  to  that  service^and 
fiirlv  competent  to  its  execution.  That  such 
blockade  is  valid  and  leffitimate.  althouah 
ihera  be  no  design  to  attau  or  to  nd«ee  by 
force  the  port,  fort»  or  araenal  to  which  it  is 
.applied.  And  chat  the  fact  of  the  bhwhade^ 
coupled  with  due  notice  thereof  to  neotral 
powers,  shall  affect,  not  only  vessels  actually 
intercepted  in  the  attempt  to  enter  the  blockad- 
ed port,  but  those  ships  also  which  shall  else- 
where be  met  with,  and  ehall  be  fonnd  to  have 
been  destined  to  such  port,  under  the  ciivmn* 
atancea  of  the  fact  and  notice  of  the  bfedcade* 
.  "  Biffki  qf  search.-^.  Thai  tbs  right  of 
vjiitiag  and  examining  neutral  vesaela  is  a 
'necessary  consequence  of  Uiese  principles; 
and  that  by  the  law  of  nations  (wnen  unre- 
strained by  treaty)  this  right  is  not  in  any 
manner  affected  by  the  presence  of  a  neutral 
ship  of  war,  having  nnder  its  convoy  merchant 
ahips^  either  of  ita  own  nation  or  of  any  other 
conntry. 

•<  Sonh  wera  tha  mUm  fansHslly  anooniiQed 
by  the  British  goveoin^ent  at  the  he^oaing  of 
the  present  century,  as  applicable,  by  the  law 
of  nations  to  maritime'  warfare,  fiut^  in  ad- 
diUon  to  these,  we  may  observe  that  two  bel- 
ligerent rights  have  at  an  thnes  been  acknow- 
fedged  as  prerogatives  of  the  Croww,  of  which 
the  feregiiM'  rtdev  make*  no  mentioB.  The 
•IhDst  o£  tfiesAiathe  prKHjtega  of  iasaing  leHen, 
^:marq«a  aod  eooMsiaiiomng  ^^^imri;tW 
saoood  ia  the  right,  which  Eogland  has  aiwafs 
.asserted^  of  impvessin^  her  awn  subjects  out 
of  neutral  merchant  ships  in  time  of  war.  The 
first  of  these  rights  is  a  universally  acknow- 
ledged'attribute  of  independent-  sovereignty; 
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the  second  is  a  necessary  result  of  the  Sngf* 
lish  doctrine  of  allegiance,  which  does  net 
permit  the  snbject,  by  any  act  of  his  own,  to 
dissolve  ^e  natural  and  inherent  obligation 
under  which  he  may  be  called  upon,  at  any 
time  and  in  any  place,  to  render  mifitary  ser- 
vice to  the  Crown.** 

Mr.  Hnsadc  ably  oommenta  on  theae 
aeifwal  ndesi,  and  then  praoeeds  to  attttetbe 
penakias  attaohiiig  to  dmtrabmtd  of  war. 
The  following  he  ^ve»  as  the  result  of  At 
decisions  upon  the  subject :— > 

"  K  If  the  owner  of  a  coatnband  cargo  is 
tho  owaor  of  the  ahip^  both  cargo  and  ship 
ase  liable  to  oondamnation.  II  ha  ia  owner  of 
a  share  of  tha  vessel  only,  hia  share  mXk  ha 
eondamned. 

"a.  The  penalty  attMhing  to  the  oomeywce 
of  hostile  troops  or  desBatchss,  ia  the  osnieofe 
tion  of  the  ship.  Ana  if  tha  owners  of  tiie 
cargo  are  infilieaAed^  it  will  share  tha  aaaa 
fote.' 

*'  3«  Tha  carriage  of  oantiahaad  wallh  aMss 
destinalioaaad  fsiee  papers,  aobjeda  bath  ship 
and  cargo  to  condemnation,* 

"  4«  The  etdiaary  penalty  attachiog.  to^ooo^ 
traband,  is  the  confiscation  of  the  articlas 
seised.  But  if  the  osraer  of  the  eoalimbsnd 
goods  is  also  owner  o£  tha  renainder  of  tha 
€ai||o»  the  whole  will  he  oondcmned*  If  he  ia 
owner  of  a  portion  only  of  tha  remaindar»  tibaft 
portion  will  be  oondemaed/ 

**  6.  In  certain  cases  naval  stares  and  pr«>- 
visions  ate  snl^eeted  only  to  the  right  of  pntr 
onption  by  tha  captor  at  a  ressoaahla  pdoa.** 

Under  the  bead  tifJurudtetioH  At  AnAor 
states  the  mode  of  procedure  as  practised 
in  the  ehief  maritime  states  of  Europe^  to 
he  aa  follows ;-« 


"  *  By  the  maritime  law  of  na^ons^  i 
sally  and  immemorially  received,  Siere  is  an 
established  method  of  determination,  whether 
the  cttDture  be  or  be  not  kwfal  priae. 

**'  Before  the  ship  or  goods  can  be  disposed 
of  by  the  captor,  there  must  be  a  legidv  jia* 
Acial  proceeding,  wherein  both  paities  ma^  oe 
heard,  and  condemnation  thereupon  as  pf^ 
in  a  Court  of  Admiralty,  judging' by  the  law  of 
nations  and  treaties. 

"•The  proper  and  regtdarOoortfor  Aese 
condemnations  is  the  Coiiit  of  that  Starte  to 
wliom  the  captor  belongs. 

*' '  The  evidence  to  acquit  or  condemttj  wiii 
or  without  costs*  or  tsiAiages,  mnst  Hr  tiie  first 
mstance  come  merely  fttstn  the  ship  wdteny  vv* 
the  pipers  on  board}  and;4ihe  eiammatiott  on. 
tpe  oath  or  xho  master  *  and'  other  pnncipsa 
office  1  s  I  nir  whtcrt  pn^imse  there  are 'Officers 
of  AdnkiraKy  fn  ail  the  considerable  stapvnlsreC 
eveiy  maritime  power  at  war;  to  esamhue  Hm 
eaptaine  and  other  principal  officers  oF  every 
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Mfthjt^m^AUhM  « ffriie  upon-gonend  aM  iio- 
|>artial  iDtorrogiitories*  If  there  do  not  appear 
from  dienoe  ground  to  coodejma  »ae  eoem/e 
property,  or  m  coMreibaad  goode  gouig  to  the 
teemv,  tiiere  mnat  be  aa  acquittal,  ualeee  from 
the  atoreeaid  evidenee  the  property  ehatii  appear 
•0  donhtfuU  that  it  le  reaaoaable  to  go  iato 
farther  proof  thereof* 

'''A  ofaum  of  riiip  or  ^ood»  must  be  eup- 
torted  by  the  oath  of  eomebody,  at  leaet  as  to 
Mief.  The  law  of  natioBe  reqairea  good  faith. 
Therefore  evwry  ship  muat  be  provided  with 
eontpltfte  and  g^ooine  papers ;  and  the  inaefter 
at  leaat  ehouid  he  prity  to  the  traaeaction. 

''  *  BvUknee.'-^o  eiuorce  theee  rules,  if  there 
be  ftdse  or  oedoorable  papers^  if  aay  papers  be 
Ihitnm  orerboard,  if  the  master  and  officers  ex- 
aonnad  im preporiUtri^t  grossly  prevaricate,  if 
proper  ships'  papers  are  not  on  board,  or  if  the 
BSBster  and  crew  oantiot  say  whether  the  ship 
or  cargo  be  the  property  of  a  friend  or  enemy, 
ihe  hiw  of  ikatioBfl  ^Jowe,  according  to  the 
^Mrrent  degrees  of  miebefaavioiir  or  suspicion, 
ariciAg  firom  Am  fiiiili  of  the  ship  taken,  and 
4ther  eurcMftstaindfe  of  the  ease^  ooste  to  be 
paid,  or  nofc  to  be  received  by  the  claimant  in 
«aae  of  aofi^ttal  tad  leetitution*  On  the  ether 
iwnd,  if  a  eeisnre  te  made  without  probable 
«a«ae,  the  capfor  is  adjudged  to  pay  oosia  and 
damages.  For  which  parpose  all  [mvateers  titt 
obhgeid  to  give  seoarity  for  their  good  ba. 
Iiatiour}  and  thie  Is  referred  to,  and  SKpressly 
etiolated  by  many  treatiee. 

'''Tbongb  from  the  ships'  papers  and  the 
yve^Mratory  emhinatioBB,  the  property  does 
twi  ovfieieatly  apflear  lo  be  deotral,r  the  claim, 
sntk  often  iadlilged  with  time  to  send  over 
afficbvita  to  anpply  thai  defect.  If  he  will  not 
•how  the  property  by  sufficient  affidavits  to  be 
neutral,  it  ie  preeilnied  to  belongto  the  enemy. 
Where  the  pniperty  so  appears  from  evidence 


«n  boaro  the  imp,  the  eaptor  is  justified  in 
kgng  her  ih»  and  exensed  paying  coete»  he* 


'  in  fault ;  or,  according  to  the 
of  the  ease,  nay  be  joelly  en* 
eitlad  to^rsceiire  hie  coete.- 

''  ?  Semiemoemid  Appeal.'-U  the  seateaee  of 
elm  Coort  of  ▲daasalty  Is  thoaght  to  be  erro- 
Bi^  there  ia  m  eveiy  maritime  couatky  a 
iviov  Court  of  IUview»  eoasisting  of  the 
"  '  I  the  parties 
m^  appeal! 
\  the  saflM 
'AdmiraHy, 
u,  by  the!  law  of  natione  and  the  treaties 
J  arieh  t(batBetttfak  power  whoso  eub- 
jiotiv  m  party  befoie  tbeas. 

*"'  II  BO  aapeal  in  offiired,  it  iaan  acknow- 
Mgpaoataf  tha  jiielieo  of  lAie  eeotence  by  the 
^partiea  tbMnse)Me^a«d  oooclueive. 
.    ^.^  fhm  manaei^  ol  tiual  and  adjudieatioa  ie 
a»|jpiiltd»  aihtded  xot.9/ad  eafoveed  by  many 


nation8,.and  partieular  trea^ea,  aB  captures  at 

sea  have  immemorially  been  judged  oi  in  every 
country  in  Europe.' 

As  to  the  question  of  junsdicHott  ijl 
the  present  war,  a  convention  wa3  sipied 
between  the  governments  of  Great  Bfitaiff 
and  France  on  the  10th  of  May  last,  whjcli 
provides  for  the  case  of  joint  captures  being 
effected  by  resaels  of  war  belonging  to  the 
allied  powers.  Provision  is  also  made  for 
eases  iff  edMimetiife  esptore,  as  where  ihe^ 
presence  of  a  friendly  vessel  may  be  sup- 
posed to  facilitate  the  capture,  although  iff 
takes  no  direct  part  in  it.  The  regulations 
to  be  observed  upon  these  points  by  the' 
two  powers  are  laid  down  in  tlie  following, 
artiekes  :-^ 

*"  I .  "When  a  prize  shall  be  made  in  com- 
mon by  the  naval  forces  of  the  two  countries, 
the  adjudication  of  it  shall  belong  to  the  juril-' 
diction  of  the  countij  whose  flag  shall  haV^ 
been  borne  by  the  omcer  having  the  superiol' 
command  in  the  action. 

•"2.  When  a  prize  shall  be  made  t)y  » 
cruiser  of  one  of  the  two  allied  nations  in  pre- 
sence and  in  sight  of  a  cruiser  of  the  other, 
which  shall  have  thus  contributed  to  intimidate 
the  enemy  and  encourage  the  captor,  the  ad- 
judication of  it  shall  belong  to  the  jurisdictiotf 
of  the  actual  captor. 

"^3.  In  case  of  the  captare  of  a  mercKattt 
vessel  belonging  to  one  of  the  two  countries,' 
the  adjudication  of  it  shall  always  belong  to 
the  jurisdiction  of  the  country  to  which  the 
captured  vessel  belongs ;  the  cargo,  in  so  far 
as  the  adjudication  is  concerned,  shall  shai^ 
the  lot  of^the  vessel  itself.'" 


*^'  ia  thiar  method  all  eavturss  at  sea  wene 
Md  dmM|(  tha  hwi  war  ny  Great  Britain, 
&nmt%  and  9|mik  Md  submitted  to  by  the 
«Mtiial;  p0weiis.  fai  this,  method*  by  CoarSs 
mi  AOtMUmi^waibm*  »cooffdi)ig.|o  (h^  law  of 


INNS  OP  oouirr  and  chancsri 

INQUIBY. 

DXaATB  ON    THB    MOTION    WOM^  TH»  OOSK 
MIBSION^ 

Titi  Speeches  made  in  the  Debafe  of  IM 
1st  March  last,  contnin  such  important  infor* 
mation  on  the  grounds  and  objects  of  the  In- 
quiry mto  the  Stale  «f  the  Inns  ti  Const  aid 
Chattcisy,  thai  ws  dMrn^it-saieMlal  Ci>  giirsdn 
report  very  fuUy. 

Mr.  JVispifr  mmwd  for  aa  address  for  a  eon* 
mission  to  inquire  into  tba  arraagasaeAts  in  the 
Inns  of  Court  for  promoting  the  study  of  law 
and  .iorisprudeoeeb  the  reaefiaes  propesly  ap* 
ptioabla»«Bd  the  means  most  likely  to  seoiwa 
a  sysSomatio  and  sound  educati<Mi  for  studenli 
of  Wj.  and  prof  ide  satisfactory  testa  of  itnesf 
for  admission  to  the  Ban  Ihe  character  ojT 
the  ieasnad  PtnlessiMiS'Was,  in  his  opinion/  a 
saatter  of  great  asiienal  importanes  and  iateiv 
est^  and  a  gsnsral  feeling  was  sprsadmg;  abroad 
oi  ihan^esssi^esistnMifor  the  character  of 
prolssaiopal  adwqitioB  keeping  pace  with  th^ 
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piogntt  of  other  branches  of  learoing.  Con- 
nected with  the  Conrts  at  Westminater  there 
were  700  barriaters,  and  in  the  provinces  and 
colonies  there  was  also  a  large  numher^  mak- 
ing altogether  more  than  3,00Q,  and  nearly 
4,000.  No  doubt,  the  character  of  the  educa- 
tion of  these  gentlemen  was  a  matter  of  great 
social  importance,  and  he  felt  that  it  was  re- 
quisite that  the  public  shoald  be  Assured  that 
in  a  gentleman  practising  as  a  barrister  they 
bad  a  person  who  had  received  such  a  liberal 
and  enlightened  education  as  fully  qiudified 
him  for  the  discbarge  of  his  duties.  He  would 
now  refer  to  the  evidence  taken  by  the  Com- 
missioners appointed  to  examine  into  the  state 
of  the  University  of  Oxford.  Before  that 
commission  Mr.  S.  C.  Denison  gave  evidence 
of  the  present  inefficient  state  of  legal  educa- 
tion, and  Mr.  Denison's  opinion  had  been  con* 
curred  in  by  Lord  Denman,  Baron  Parke,  apd 
other  eminent  persons.  At  a  public  meeting 
of  the  Law  Amendment  Society  on  the  18th 
of  June,  1851,  at  which  Lord  Brougham  oc- 
cupied the  chair,  the  following  motion  was 
moved  by  the  present  Solicitor-General  :— 

"That  it  is  highly  desirable  that  a  school  of 
law  and  jurisprudence  should  be  founded  in 
connexion  with  the  Society  for  Promoting  the 
Amendment  of  the  Law." 

The  learned  Solicitor- General,  in  moving  that 
resolution,  exposed  the  various  evils  attending 
the  present  want  of  legal  education,  and  inti- 
mated an  opinion  that  means  might  be  provided 
of  suDplyii^f  the  deficiency.     He  stated  that — 

"  The  law  students  at  present  are  rarely  in- 
structed in  that  liberal  knowledge  of  jurispru- 
dence and  comprehensive  system,  which  forms 
the  basis  of  all  law." 

He  could  sav  of  his  hon.  and  learned  friend 
(Sir  R.  Bethell),  that  he  had  ever  found  him  a 
consistent  and  enlightened  law  reformer,  and 
anxious  for  the  improvement  of  the  Profession 
to  which  he  belonged.  Certainly,  no  one  was 
more  competent  to  speak  with  regard  to  its 
condition,  and  in  the  Solicitor-General's  opi- 
Taon»  in  1851,  it  was  necessary  to  found  a  se- 
parate school  of  law  and  jurisprudence  in  con- 
nexion with  the  Society  for  Promoting  the 
Amendment  of  the  Law.  The  same  view  of 
legal  education  was  taken  by  another  authority 
•-HLiord  Campbell,  who,  in  his  lAft  of  Lord 
Mm^/iM,  speaking  of  the  false  maxim  (lai9$e$ 
rim  /aire)  on  which  legal  education  reata, 
said — 

"I  conceive  that,  in  regard  to  the  great 
mass  of  students  entering  a  learned  ProfessMu, 
it  is  necessary  by  institution  and  discipline,  to 
guide  inexperience,  to  stimulate  indolence,  to 
correct  the  propensity  to  dissipation,  and  to 
have  some  assnrance  Uiat  those  mterested  with 
defending  life  and  property  are  decently  wdl 
qualified  for  the  duties  which  they  may  be  called 
upon  to  discharge." 

Again,  in  his  Life  of  Lord  S&mer»,  Lord 
Campbell  spoke  of  the  great  aiid  anomalous 
defect  in  England,  the  want  of  regular  training, 
and  proper  "examinations,  to  show  that  the 
aspirant  is  fit  to  be  intrusted  with  the  duties  of 


an  advocite,  and  qualified  to  fill  the  o^S<^^ 
which,  as  an  advocate,  he  mny  be  apposMed. 
At  present  there  existed  no  tasi,  and  no  con* 
dition  which  secured  knowledge  in  n  pcieon 
caUed  to  the  Bar.  He  adnaitted  that  ^J^oA 
deal  had  been  done  recently  to  aflfbrd  improved 
opportunities  for  acquiring  a  legal  ednca^r 
but  there  was  no  increased  obligation.  The 
public,  however,  had  a  very  strong'  intereet  in 
the  lawyer  being  scientifically  educated,  and 
great  injury  had  arisen  to  the  community  fiwn 
the  contracted  minds  of  gentlemen  of  the  l^gfi 
Profession  wHtti  they  rose  to  be  legislators  of 
Judges.  One  great  evil  with  regard  to  the 
Profession  was  the  want  of  schools  for  supply- 
ing legal  education;  and  the  eaUhhshment  of 
snch  schools  was  proposed  as  a  remedy  by  a 
very  high  authority- Mr.  A.  Amos,  whose  evi- 
dence would  be  found  in  the  report  of  Mr. 
Wvsc  s  Committee  on  Legal  Education,  ap- 
pomted  in  1846.  He  saw  around  him,  on  both 
sides  of  the  house,  gentlemen  belonging  to 
the  Bar,  orcupying  high  and  honourable  po- 
sitions, who  were  as  learned  and  as  efficient  an 
any  men  in  the  countnr,  and  yet  he  knew  thai 
there  was  a  general  feeling  among  the  commu- 
nity to  depreciate  the  lawyer,  the  only  advantage 
the  lawyer  ever  had  being  personal  and  aco- 
dental — not  in  consequence  of  his  Profeeaioo^ 
but  in  spite  of  it.  And  why  was  that  so  ?  It 
was  because  the  security  of  a  proper  and 
thorough  legal  education  did  not  exist  Bu^ 
before  adopting  any  plan  which  should  be  en- 
tirely new,  he  would  suggest  the  propriety  of 
endeavouring  to  reform  and  lecti^  existing 
institutions.  If,  however,  the  existrag  instita- 
tions  should  be  found  incapable  of  being  made 
to  answer  the  exigencies  of  the  times,  then,  id 
his  opinion,  they  ought  to  be  swept  enttrelv 
away.  But  if  they  admitted  of  reform,  by  all 
means  let  an  effort  be  made  in  the  firat  inatance 
to  eflTect  a  reformation.  There  could  be  no 
better  reform  than  making  an  institution  an- 
swer the  purpose  for  which  it  ^^aa  wanted,  and 
the  requirements  of  the  times.  At  present  we 
had  two  great  public  inatitntmna  for  the  edu- 
cation  of  members  of  the  Bar-^namely,  the 
Universities  and  the  Inns  of  Court.  ^  ith  re- 
gard to  the  universities,  commisaiona  to  inqws 
into  their  condition  had  already  been  iaaoed^ 
and  had  been  the  means  of  collecting  logethn 
much  valuable  information,  in  conaequwoeof 
which  many  improvements  might  be  ^P^^^ 
The  Inns  of  Court  ought  now  to  undergo 
the  same  process  of  purification.  He  did  noC 
make  this  proposition  in  any  hoMUe  epiiit,  liut 
as  a  matter  of  duty,  and  his  sole  desire  waa  to 
see  our  actual  resources  for  the  advancement 
of  legal  education  honourably  nd  weliilly  ap» 
plied  to  ihdr  proper  purposes.  Many  hoa. 
members  around  him*  had  expreaaed  Ihea 
hearty  concurrence  in  an  inquiiy  of  liiia  d*. 
scription.  CerUinly  no  doubt  or  difficohj 
should  e«8t  as  to  the  extent  of  Ae  reaomroes 
of  the  country  for  the  purposes  of  legal  ediie»> 
tk)n,  and  there  could  be  no  disindinataoa  to 
have  those  resources  legitimately  aud  nrofitsb^ 
empk>yed.    He  would  mantkm*  what  he  fouM 
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ilM  state  of  •docatioii  at  dit  time  be  waif  edted 
te  tke  Ban  He  remeBbend  well.  hsTtng  to 
eric  ex]Miieiioed  friende  wliac  cotine  of  ne&ig 
Ih^  reoBumeoded  a  stadeot  to  follow,  for 
wlieii  be  came.  to.  London  for  tbe  purpoee  of 
eating  a  certain  ooaaber  of  dinners,  the  mere 
dining  waaell  tbat  mas  required,  and  tbe  only 
opportunity  afibrded  of  learning  anything  waa 
over  a  bottle  of  wine*  Haying  aa  experienocdy 
liiend  bowever,  who  bad  once  practited  at  tbe 
Irbb  Bar,  be  atked  Ubr,  in  hie  simplicity,  wbat 
conrae  of  study  be  woald  recommend  him  to 
lake  up.  Tbs  anawer  was,  "  If  yoo  are  going 
to  the  Irish  Bar  the  best  thing  you  can  study 
ia  ''Joe  Miiler/*  His  fnsnd  also  loUi  him  tbat, 
in  hi»  early  days,  be  bad  read  tbe  best  books, 
but  be  got  no  business,  and  be  soon  found 
that  those  wbo  cracked  the  beet  jofees  made 
the  nlost  money.  He  (Mr.  Napier)  could  not 
say  be  had  taken  theadTice  given  to  him,  but 
it  so  happened  that  about  that  time  tbe  London 
Univeraity  wee  opened,  and  Mr.  Amos  deliTer- 
•d  a  couras  of  lectures,  which  he  attended  iu 
order  to  see  whether  he  oonld  learn  anvtbing 
ftom  then..  All  tbe  instruction  he  baa  ever 
vecmved  while  in  London  was  from  those  fee- 
torse  and  from  some  discoutsee  of  Sir  John 
Patteaoo.  In  the  year :  1839  the  hon.  and 
temed  member  for  Lomb  (Mr.  Kennedy) 
founded  the  Dublin  Lasr  Institute,  and  m 
founding  that  institute  the  hon.  member  was 
aeaiailed  by  the  bon.  and  learned  member  for 
Bnniskillen  (Mr.  Wbiteeide),  and  other  mem- 
bers of  tbe  Irish  Bar.  Upon  the  foundation 
of  that  inetitotioii  Mr.  Justice  Story  wrote  a 
letter  to  tbe  hon.  member  for  LonUi,  which 
vfaa  ghren  at  page  350  of  the  report  of  the 
Committee  on  Ii^;al  Education,  appointed  in 
294^.  Tbe  learoed  Judge  stated  m  die  letter 
that  he  had  read  with  great  interest  certain 
IMpers  «^cb  had  been  sent  him  respectmg  the 
oetaUtiabmentiof  the  Dublin  Law  Institnte; 
abet  be  bad  long  been  persuaded  a. more  satis- 
iisctory  system  of  legal  edueation  than  tbat 
imrtned  was  demanded  bjr  the  progress  of  the 
country  and  the  wanta  of  tbe  age ;  and  that 
4ie  .old  system  of  unassisted  studies  at  the 
Ixme  of  Court  was  tttteiiy  useless,  Mr.  Justice 
jStorr  also  added  thst  be  was  aware  any  change 
wbicn  might  be  contemplated  was  likely  to 
joaeet  with  much  opposition  from  those  wbo 
Jwd  been  accustomed  to  the  old  srstem,  but  if 
Pfeiriiament  wouM  consent  to  aid  m  any  efibrt 
to  reform  the  existing  system,  he  should  in- 
dulge in  higher  hopes  of  success.  Profees«H- 
jQreenleaf  also  ixprossed  an  opinion. that  the 
eyateni^of  legal  sdaeatbn  existing  should  be 
fiat  upon  a  better  foundation ;  and,  surely,  the 
Ofttnions  of  snch  eminent  men  were  entitled  to 
l^reat  coosideralion.  Upon  Mr.  .Wyse^s  Com- 
•mittee,  which  sat  in  1846,  there  were  several 
.ominent  members  of  the  bar — among  others, 
•Ae  right  ben.  and  learned  member  for  Mid- 
Jmret  (Mr.  Walpde),  and  bis  (Mr.  Napier*s) 
Jhmi.  orileq^  (Mr.  G.  Hamilton).  Tbat  com- 
iifciittee,  after  examining  a.  nnmber  of  eminent 
•men,  reported  in  ainmg  terms  against  tbs  sye- 
;  then  ut  force,  and  die  ntter  fndlity  of  vo- 


luntary leetureei.  The  great 'oljeet  was  to! 
secure  for  members  of  Hhe  Bar  a  sound  and 
good  gsnearal  edoeatioto,  and  not  merely  to 
affbrd  the  means  of  rising  to  eminence  to  men 
wbo  would  attain  a  high  position  under  any 
svstem  whatever.  The  evidence  given  before 
the  committee  in  1846  was  considered  to  bo 
quite  conclusive  as  to  the  futility  of  mere  ro* 
luntary  lectures^  and  the  Committee  stated  in' 
their  report  tbat  thev  could  not  believe  that 
eoch  lectnree  would  have  the  efficiency  which 
was  requisite.  The  course  the  Committee 
suggested  waa,  that  the  ezammations  should 
be  obligatory,  but  tbat  those  for  bonoura 
might  be  voluntary,  and  they  left  tbe  extent 
and  condition  of  such  exsminations  to  be  de« 
termined  by  the  highest  authorities.  To  most 
people  the  conclusion  thus  arrived  at  by  the 
Committee  would  appear  to  be  as  clear  as  anvr 
tbat  could  be  come  to.  The  practice  of  aU 
other  countries  was  to  reouire  a  student  to  un- 
dergo an  examination  before  he  was  admitted 
to  the  Bar,  and  be  considered  that  in  that  par- 
ticnlar  this  country  was  behind  every  other; 
The  Committee,  therefore,  pointed  out  most 
strongly  the  absolute  ncfcesstty  of  having  real 
bomd  fide  it9U. 

The  Benchers  were  in  this  position, — there 
were  a  number  of  Inns  of  C<mrt,  and  if  the 
Bencbera  of  one  Inn  determined  to  impose  a 
test  before  admitdng  men  to  the  Bar  the  stu« 
dente  would  go  to  another  Inn  to  avoid  the  ex-* 
aminatioQ.  It  might  be  seid  that  competition 
between  the  Inns  of  Court  would  effect  the 
object  desired;  hot  the  competition  between 
them  was  not  which  Inn  should  impose  the 
best  teste,  but  which  should  impose  toe  least. 
Not  long  since  the  Inner  Temple  provided  an 
examination,  and  instead  of  availing  tbemselvea 
of  it,  the  studento  went  to  the  other  Inns  to 
enter  tbemieives.  UnleiM  harmony  of  actbn 
codld  b^  secured  between  tbe  Inns  of  Court, 
the  action  of  any  particular  Inn,  was  uselesSi. 
It  wss  even  doubted  by  Lord  Brougham 
whether  the  Ime  had  tbe  power  of  imposing 
an  examination  without  the  help  and  authority 
of  the  Legislature.  .  Lord  Brougham  intimatea 
that  if  tbe  Benohers  insisted  on  compulsory 
examination  to  admit  to  the  Bar,  they  mi^ht 
be  attacked  in  a  Court  of  Law  as  exceedmg 
their  powers.  Lord  Campbell  differed  from 
tbe  noole  and  learned  lord  in  this  opinion,  but 
some  legislative  interference  was  abaolutdy 
necessary.  The  volnntttry  course  had  been 
tried.  Persons  might  be  sttracted  for  a  time 
to  attend  tbe  lectures  and  examinations,  but 
they  fell  away,  and  no  efficient  legal  education 
coidd  be  secured  by  this  means.  The  Inns  of 
Court  were  clearly  a  species  of  nniverstty  for 
the  purpose  of  training  young  men  to  the 
study  of  the  law.  The  compulsory  attendance 
of  the  Irish  students  ori^nated  in  tbSs  view  for 
the  very  ground  upon  which  Irish  studenta  were 
eompeAed  by  the  S3ni  of  Henry  tbe  8th,  to 
keep  terms  in  one  of  the  Bnglieh  Inns  of  Court 
was  because  Aef  might  thue  acquire  a  know- 
ledge of  Bnglmb  la#.  Girviag  tbs  Bencbera  f nil 
•endit  for  a  deane  to  pnmote  Isgd  educatWB, 
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WemU  barai^  bto  donied  that  tfie  OMiaiti«w  of 
flmlba* of  Covn and  tlie  pvonrionsfor  legal 
«ducat«itt!w«re  far  riiorloC  tba  reqmnmmita  of 
tin  age.  The  inni  of  Ooutt  kad  ample  x«. 
venues  and  larffe  accommoclationy  aid  tney  va> 
oeived  fieee  and  duee  from  the  .etndettts,  in  re« 
tarn  fdr  which  it  was  importanl  they  should 
make  pnblic  prorisioDB  lor  their  eduoation. 
There  was  a  peculiar  dan  of  men  who,  wichont 

Brivate  means  had  tio  fight  theirown  wav  to  the 
ar.  They  were  die  beet  clase  of  men,  becanee 
tlirr  got  ou  by  farce  of  their  industry  and  talent^ 
and  it  was  desirable  tbat  this  daae,  who  had 
ao  independent  means»  should  be  encouraged. 
There  was  another  elaee,  who  w«re  intelligent 
tat  not  indostriousy  and  they  required  guidance 
and  assistance.  The  general  character  of  the 
Bar  would  be  secured  by  the  systematic  cha^ 
■acterof  the  educatiDn  they  leeeiTed,  and  an 
enlightened  spirit  would  prevadethem^  each  as 
would  stamp  our  jmrisprudence  with  a  character 
commensurale  with  the  waats  of  the  times. 
He  w«a  prepared  to  eetebheh  that  the  Inns  of 
Court  were  bonod  by  a  pohik  trust  for  the 
Profession  and  the  Public^  that  thie  trust  they 
bad  not  fialfilled,  eapecially  as  to  the  Irish  etn- 
dentSy  and  that  the  interference  of  Parliament, 
IliMmgh  the  instrumentditjr  of  a  commission* 
was  greatly  needed.  He  might  adduce  a  great 
deal  of  eridence  liMit  the  Imne  of  Court  were  a 
pnfalie  foundadon  and  tmst.  Fortescue  de« 
scribed  them  as  faflowas-^ 

'*!.  Inns  of  Chanosry,  in  which  yonager 
atodents  began,  learning  and  studring  the  de« 
ments  and  nrineiplea  of  the  HWj  wno  proAting 
therein  aa  they  grew  to  ripenees,  were  then  ad- 
milted  to  the  ffreater  imia  of  the  sane  etndy, 
called  lana  of  Conrte*  Barona  and  knights 
and  other  grandees,  and  noblemen  of  the  km^ 
dom,  wiere  accnstomed  to  place  Aeir  children 
Aere^  thoi^lbey  did  notdesno  to  hare  them 
tboroafi^^  teamed  in  the  law,  or  to  fyet  tfrnir 
Mfiiig  b^  Its  practice/' 

The  Inns  of  Oouft  were  oallsd  by  Fortsecve 
tim  ''hEwy«r8*iimveiBily;"  there  was  adnmca* 
ment  in  them  for  the  student  in  a  veipilar  ay^* 
tern  ol  coUegiatagivdhtkm,  and  profieieney  was 
tssted  and  rewarded.  They  were,  as  Fbrteacne 
daseribedy  deeigned  for  the  reception^  lodgings 
and  edaeation.  of  ptoihaean  and  etadenta  of 
the  law.  Hie  slalaliJ  of  Henry  8,  laquiriw 
the  Irisii  stadeata  to  coma  to  London,  aeiforfli 


*^Nb  pef80»  can  daar  minister  any  thiaii  or 
Ifaiaga  ID  aaar  of  Aa  Fear  Coarle  of  Dahlia 
adndt  laoh  baea  vaMl  ta  be  doae- bv  one  lean^ 
ad.ortakea  toba  learned  in  the  king's  lawn, 
tat  aack  persoa  ov  peraoae  aa  hath 
iia  farttaaame  at  ana  time  or  eeveral  timesby 
thespaoaai  yaan  eeaqdete  at  the  leaet,  da- 
snasfant  and  leatant  in  one  of  the  Inna  of 
Ceart  within  lifaa  seata  of  Sni^d,  sthdying, 
laaetisingv  or  eadaafominy  diemasl  vas  tta  beat 
dleycan  ta  eaase  to  the  Urua.  knowledge  and 
jad^meal  eC  d»  said  laaa."--38d  of  Henry 


mitkablvtNfder  sa*  Genocfl  iaaa  teded  idr  AM 
goTemm^nl  aadvefinlaB  of  the  Inna  af  Gaarli 
The  order  in  Coancil,  by  giring  ndaala  dii4e« 
ticns  as  to  the  chambers  and  ttaadariseirineaf 
students,  showed  tiiat  even  in  thoae  ddyatta 
lanaof  Coortreauhed  a  lildedaelmg.  This 
orderwaa  signed  W  Baeon,  BargUey,  Oaesai^ 
Leicester,  Walsinfffaam,  and  tta  ma«t  cmineai 
statesmen  of  die  day.  Even  eo  eariyaa  EliaB» 
betfa'e  time,  it  appnired  that  the  lane  of  Caait 
had  been  Calling  away  from  tta  ob|eCte  Uk 
which  they  wen  institoled,  and  that  they  la^ 
quired  pabtaautveiUanee.  In  tta  d3rd  year  af 
laiaabeth  there  was  an  order  of  tta  jndgea,  w 
citing  the  Idling  off  of  the  readings  and  nldo^ 
ings,  and  repmhendiag  tta  feasttna,  ftc,  whidl 
had  occasioned  this  iattinir  off.  In  the  begta- 
nfaig  of  the  reign  of  Jamea  L  (ia  €ta  yearl60!f) 
a  grant  was  mads  in  perpetuity  to  tta  laastf 
end  Middte  Tnnple,  from  tta  Ctawn,  and  tta 
trost  waalar  the  lodging,  raoeptiott,  and  edu- 
cation of  die^  profeeeors  said  stndenta  of  tta 
laws  of  thia  realm.  LardCkike  in  itaprefaea 
to  hia  tiiird  book  of  Repoct^  deeeritad  tta 
ibuf  inns  aa  four  famoas  colleges,  eadi  widt 
at  least  90  rsadeee,  thriee  ea  maay  atter  baf«» 
riaters^  andeif^  or  nine  aeore  ycnng'  geaHa^ 
men  stadyiar  law;  aad  Lord  Cokeeatad  it 
^  a  famoas  nnirerd^."  Theia  was  an 
m  Council  m  die  daoa  of  JaiMe  IL, 
recited  :•« 

'*Fklr  ttat  tta  iastitoliois  af 
was  orMaed  dneily  for  tta  Professioa  M  tta 
Law,  and,  in  a  sscond  degree  for  ttaedaeadaa 
of  tta  soas  and  yondt  of  riper  yeaia  af  dm  no* 
biKty  aad  gentry  of  this  vsalmw^ 

In  tta  lapoit  of  Mr.  Wyee'e  GanNidtbear  ^ 
1846,  it  was  etafeed  as  to  tta  InnaofCoQit,dMd 
thay  wen  ^  origiiiaHy  founded  and  endowai 
for  dien  vary  oayecta,  and  diaa  nqniiiag  M 
iaaovadoa,  but  auch  modificadonaoaly  aa  e» 
iatiag  eociety  may  demand  to  dt  ttan  for 
pteaeaof  apecfad  legal  edaeation*''  Tta  Mk 
naolalMm  of  Mr.  Wyae's  ComnRtaaa  eel 
ttat  no  iaaavatkia  was  nqaired  in  tta  ] 
Off  Coart;  all  that  was  naesssary  waatai 
to  tta  origimd  objects  of  diie  iaadlBdoa.  It 
waa  clear  that  dm  deaign  of  tta  taaa^Oaavt 
waa  that,  by  a  coam  of  legnta  and  giadiad 
training;  ttay  abaidd  aeean  tta  piapar  edas» 
ticm  af  men  wta  wera  gsiaif  to  tta  Bar^  aad 
diat  they  should  teet  ttair  liiawaif  by  a  aa»» 
temofeaaminadona.  Leril  Baeaa  saw  dig  db 
ficts  thateaistcd  ia  hisiion,and]ananieadiim 
wantof  systamaia  edaeaiioo  at  aar  anliawt 
tin  for  law  and  pablle  lifet  Ho  adaiaed  ttat 
''    for  tta  teashiag  of  law  wbuaM  ta 


tO'tto 


Itandsd  in  eash  of  ear  aairaiaities^  aadr  II 

rally  eadowed;    It  waa 

aaan  ^oaldr  lays  based 

of  general  knovlsdga  tafan  thef  c 

epeehd  kaowftedga  raqniwd  by 

eiOtt.    Tta  aaigeneywaa  laaa  ea 

at  tha  Univemidea  or  al  tta  lane  of 

Ttagradf  defoolol  tta  pieea*  agMna  w«^ 

that  when  ayoaa^maa  eaaaafrai^callega  Ifa 

drat  ttaaita  waa  to  gahrdmt  kaoaiedga  wtakdi 

UouMtadma 


lkns^K>mKmtd'Ckmieerf  Inqtirft, 
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ledge  cif  a*4ebp  ana  plillof«t»hicil 'land /'it  wm 
a  waete  of  time  for  him  to  acquire,  and  he  pro- 
ceeded to  the  office  of  a  special  pleader  and 
coave^cer,  in  order  to  enter  at  once  upon  the 
technical  details  of  the  Profession.  Thus  his 
education  began  with  the  acquirement  of  know- 
ledge of  a  narrow  and  technical  cbaracier,  and 
this  it  was  which  bad  caused  the  Profession  to 
be  depreciated  in  the  public  eelimatioB.  The 
pnblic  saw  Ticissitnde,  delay,  expense,  and 
technical  procedure  in  the  conduct  of  suits, 
and  they  supposed  that  there  was  nothing  li- 
beral or  enlightened  in  the  Pfvfession  oi  the 
Law.  The  tmirerslties  did  nothing  to  carry 
ont  the  suggestion  of  Lord  Bacon,  and  it  was 
not  until  the  Vinerian  I^fessorship  was  esta- 
blisbed  at  Oxford  that  a  banning  was  made. 
The  lectures  of  Justice  Bleckstone,  thus  deli^ 
▼ered,  had  by  their  clearness,  hig^  eultiration, 
and  classical  tastes,  secured  the  gratitude  of 
posterity;  and  the  Vinerian  Profeesof^ip  led 
to  like  fomidation,  m  1761,  of  a  Professorship 
of  English  Law  in  Trinity  College,  Dublin. 
TFfae  reasons  stated  for  founding  it  were — 

••  The  great  adrantages  to  the  uniirereity  and 
kingdom  which  had  been  found  to  arise  from 
the  Oxford  Ptofessorship,  and  because,  amen/{ 
the  more  polished  nations,  the  study  of  muni- 
cipal laws  ought  always  to  be  held  in  the 
liigfaest  honour,  as  bemg  not  only  the  great 
ornament  of  the  nobles  and  princes  of  the 
Slate,  but  idso  espedally  necessary  to  ilt 
safety." 

At  present,  the  only  qualificatkni  for  being 
Cfldled  to  the  Bar  was,  that  a  man  should  «at 
and  drink  and  be  able  to  write  his  name;  and 
^  barristers  of  six  btnI  10  years'  atonding 
^^rere  declared  by  that  House  qualified  to  fill 
various  public  situations.  The  noble  lord  (J. 
RneeeU)  in  his  new  Reform  Bill  proposed  to 
treat  the  Inns  of  Court  as  a  Uniyeraity,  and 
tbe  barristers  as  it  graduates.  There  never 
wua  a  time,  theiefore,  wiien  it  was  more  desir- 
aiblo  to  give  reaKty  to  those  names  and  forme, 
imd  to  found  those  privileges  upon  real  educa- 
tion. The  Univer^  of  Dublin  had  done  a 
gfreat  dea},and'hadf  concurred  withjthe  Benchers 
of  the  King's  Inns  in  the  necessfty  of  making 
some  provisions  for  the  education  of  students. 
The  Legal  Education  Committee  ap|>ointed  by 
the  Goandl  of  the  King^  Inns,  said  in  tliehr 


•*  We  lenm  that  France,  Itidy,  Russia,  all 
the  kingdoms  and  States  of  Germany,  and  l^ 
United  Slates  of  Ner«i  America  provide  public 
means  of  legal  educatkm  by  lectures  and  exa- 
ittinatromr,  and  requhe-  all  candidatee  for  the 
^lofbeeioa  of  an  advocate  to  awl  themselves 
of  those  advantages.  The  same  aystem  has,  of 
fato  y«iffe,  been-  adopted  by  Scotland." 
•  Ho'  Hiought  the  gentknien  of  the  Scotch  Bafr 
were  mere  generally  and  mere  HberalW  edu- 
cated then  the  membereof  either  the  English 
«r  It-ieh  Bare.  They*did  not  set  about  acquir- 
iBg  techmeid'knoMMifs  uulil  they  had  studied 
tho  cMt  law  «nd  Kud  a  goodr  foundation  of  gv- 
awral  knowMge,  and  they  were  still  endeanmr- 
fng  to  eaitHi#  the  edoeadeo  of  thsk  law  sta* 


denis.  *Fhe  Legal  Ediieallonr  Omnlittet 
idiowed  that  the  want  of  a  eovrse  of  legal  ift^ 
struction  by  lectoree  and  sxaasimatkma  had 
operated  ^r^  bijurieosiT  upon  English  jut 
rispmdence.  ••this  deficiency,*"  diey  coa* 
tinued — 

''May be  traced  in  text-books,  in  the arga^ 
meats  of  the  Bar,  and  even  in  the  jndgmenta 
of  the  Bench,  producing  aa  undue  and  increae* 
ing  prefeitnoe  of  memory  torsasoUf-of  tsehmi- 
cality  to  science— and  of  the  mens  citation  ef 
casee  to  the  development  of  Iwd  prioeipleai 
They  consider  this  growing  tendency  to  be  dis^ 
pataging  to  tho  law  and  its  ptofossors  and  pra* 
judicial  to  the  admitiistration  of  )Qslftee«  and 
that  ite  remedy  kes  m  the  iocokalioa  of  a 
sound  elementary  system,  whereby  the  miad; 
oommeactng  with  the  fint  principlee  of  the 
Bcwnce,  shall  be  furaiehsd  witti  mesne  at  one* 
to  test  and  to  chssify  all  aabse^eot  acquisi. 
tions  of  knowledge,  mstead  of  bemg  left^  ae  the 
studentk  in  a  great  meaaure,  has  hidierto  bcen^ 
to  odlect  principlee  for  himself,  as  best  he  oan^ 
among  the  infinite  detail  and  ever  increasiBg 
man  of  thousands  of  casee." 

The  Dohlla  Benchers  ptoposed  to  followm 
example  of  ^e  Inns  of  Court,  but  they  were 
hindefed  by  the  anangementaia  England.  He 
had  received,  however^  eommuaicatione  fcom 
the  late  and  the  preaent  Professor  of  Law  in 
DnMin,  in  which  they  expressed  a  cenfiderit 
opinion  that  a  voluntary  examination  waa  not 
eofikient.  There  would  idwaya  be  a  fewaaeta 
eameet  and  more  indnetrious  dian  ethers ;  hot 
for  the  great  body,  uaiess  there  was  eatabhshad 
a  system  of  periodical  exaninatie««r  and  a  find 
examinatioA  to  test  their  proficiency,  no&ing 
woidd  be  done  commeosurate  with  the  wants 
of  the  times.  But  it  would  be  said  that  maair 
gentlemeD  wete  now  called  to  tke  Bar  who  did 
not  intend  to  practise,  and  that  theea  gendeman 
waold  notkketo  go  through  the  compalMg 
examiaation.  But  he  saw  inm  the  Oxford 
University  Rsport  that  thsre  waa  every  probia- 
btkly  of  a  great  improvemeu^  in  Uaivaasity 
education,  and,  although  the  attendaties  unm 
Ibe  leetaree  of  University  profsaaovo  of  law 
would  not  complete  the  edacatioaof  a  youw 
kwyer,  yet  it  might  do  a  great  deal  ^omatOM 
kyiag  a  deep  and  broad  foundatifls.  WhA 
waa  wanted  wws  that  UnivereUy  atodeat^ 
whether  they  intended  to  fokow  the  Profosmoii 
of  the  Law  or  not,  shoukl  lacaiveat  the  Uaa- 
^ersities  such  a  knowledge  of  the  principlee  rf 
mental  and  moval  phRosofhy,  eivtt  law,  nd 
gonnal  jnrisprudence,  ae  was  nocemy  ta 
complete  the  dsaractsr  of  Bnghrti  geatl«Dei% 
and  enable  dism  to  take  a  part  m  publu?  m 
with  credit  to  themsehrea  and  advantage,  ta  tte 
community.  ,     „      •  . 

A  commisston  conld  confer  wrth  aH  parties 
and  advise  a  general  plan.  It  aFoold,<of  course, 
be  necessary  that  the  commission  should  be 
composed  of  men  whose  names  would  conr- 
maud  public  confidence.  If  sodi  aeoiiiiaisaisil 
would  place  themselves  in  communication  with 
the  Universities  and  the  Inns  of  Court,  tbey 
might  carry  out  a'  Barrtbnious  plan  between 
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Inns  of  Court  mJ  ChaMeerjf  In^drp^^Umior  qf  Kemdrngtom. 


ihaVnirVnitint  on  the  oAe  hand  and  th^  Innv 
of  Court  QB  the  other,  from*  which  the  greetest 
ftdfantagee  might  be  derived.  In  Ireland  the 
greateet  harmony  existed  between  the  Univer- 
aitj  which  be  had  the  honour  to  repreeent,  and 
the  King's  Inns,  but  they  were  hampered  by 
the  regulatibos  requiring  th6  Irish  students  to 
come  to  Bngland,  where  they  had  nothing  to 
do  but  to  eat  a  certain  number  of  dinners. 
Great  changes  had  been  made,  and  he  believed 
we  were  on  the  eve  of  still  more  important 
changes  in  our  system  of  law.  There  never 
was  a  time  when  more  enlightened  views  of 
jnrispnidence  were  required.  Every  year,  too, 
we  maintained  a  larger  intercourse  with  foreign 
nations,  and  a  knowledge  of  international  law 
was  therefore  becoming  an  important  portion 
of  a  lawyer's  education.  It  was  im})0rtant  that 
the  greatest  facility  should  be  afforded  and 
ample  provision  made  whereby  intelligence  and 
industry  might  acquire  social  reward.  The 
etruggles  of  students  under  the  existing  sys* 
tern,  and  especially  of  Irish  students,  were  very 
mat.  He  would  take  the  case  of  the  late 
Lord  Plunket,  than  whom  a  man  of  higher 
abilities  or  more  vigorous  intellect  had  seldom 
come  from  Ireland  to  this  country.  His  early 
life  had  been  a  struggle  with  difficulties.  He 
had  been  obliged*  at  great  inconvenience,  to 
keep  his  terms  m  EngUmd  before  he  was  called 
to  the  Irish  Bar;  and  yet  when  Mr.  Canning 
offered  him  an  English  peerage  and  the  Mas- 
tership of  the  Rolls,,  the  English  lawyers  in- 
terposed, and  prevented  him  from  receiving 
thojie  dignities.  What  must  be  his  feelings, 
or  the  fedings  of  any  man,  under  the  infliction 
of  such  an  injustice?  AVhat  an  advantage 
would  it  not  have  been  to  such  men  as  Lord 
Eldon  and  Loid  Plunket  in  their  early  career, 
if  due  provision  had  been  made  in  their  day  for 
the  training  and  education  of  young  law  stu- 
dents }  If  the  House  desired  to  put  the  Legal 
Profession  upon  the  right  basis,  to  give  it 
weight  and  influence^  they  must  estoblish  a 
«ound  and  harmonious  system  of  education. 
Next  to  theology,  that  was  surely  the  noblest 
of  the  sciences  which  taught  men  the  laws, 
which  regulated  their  relation  to  civil  gbvern- 
inenty  and  their  civil  rights  and  duties.  The 
right  hon.  gentleman  concluded  by  moving, 
Ihat  a  humble  address  be  presented  to  her  Ma- 
jesty, praying  her  Majesty  to  be  gradoosly 
pleased  to  issue  a  commission  to  inquire  into 
the  airangements  in  the  Inns  of  Court  for  pro- 
Jttoting  the  study  of  law  and  jurisprudence,  the 
ffeveniies  properly  applicable  and  the  means 
jnost  likely  to  secure  a  systematic  and  sound 
education  for  students  of  law,  and  provide  a 
aatiafactory  test  of  fitness  for  admission  to  the 
Bar. 

Mr.  F.  Fhnuh  seconded  the  motion. 

[We  shall,  in  an  early  Number,  give  the 
speieches  of  the  Attorney  and  Solicitor-General 
and  other  members.]  . 


MANOR  OP  KENNINOTON. 


EXORBITANT     FINK     DEMANDED. — 
DEMESNES. 

Much  having  been  of  late  years  written  and 
said  on  the  question,  whether  it  was  incumbent 
on  public  bodies  to  renew  their  leases  in  per» 
petnity,  from  the  constant  practice  of  renewal, 
the  subjoined  statement  may  not  be  uninter- 
esting, notwithstanding  an  Act  of  the  Legisla- 
ture has  passed  in  favour  of  the  lessees  :-* 

The  demesi^  of  the  manor  part  of  the  pon* 
sessions  of  the  Duchy  of  Cornwall  have  been 
held  by  the  Clayton  family  since  the  22 
Charles  2nd,  when  a  grant  was  made  to  J. 
Morris  and  Robert  Clayton,  by  the  King  as 
Duke  of  Cornwall,  for  31  years,  at  a  rent  of 
50/.,  and  on  payment  of  a  fine  of  288/. 

In  1686,  another  grant  was  made  to  Robert 
Qeyton,  Esq.  (afterwards  Sir  Robert),  for  15 
years,  in  reversion  from  Michaelmas^  170I-* 
rent  16/.  10«.  9<i— fine  532/. 

In  1G99»  another  grant  made  to  him  for  13^ 
years  in  reversion  from  Michaelmas,  1716 — 
same  rent — fine  350/. 

In  1 732,  another  grant  was  made  to  Sir  Wil- 
liam Clayton  for  31  years  in  possession — eamo 
rent— fine  354/. 

18th  July,  1747.— William  Clayton  surren* 
dered  the  term  to  the  Duchy,  who  nuide  him 
another  grant  for  31  years  at  same  rent — fine 
354/. 

21st  September,  1765.— Another  grant  was 
made  to  htm  in  reversion  for  18  years  from  5th 
April,  1778,  at  the  same  rent — ^fine  6901, 

In  1776,  an  Act  was  passed  by  which  Sir 
William  and  his  successors  were  enabled  to 
grant  building  leases  for  a  term  of  99  years, 
from  the  5th  April,  1778,  determinable  on  tha 
dropping  of  three  lives,  which  leases  were  to 
contain  covenants  on  the  part  of  the  lessor 
from  time  to  time  to  apply  for,  and  "  if  the 
same  could  be  obtained  on  reasonable  terms/* 
procure  a  renewal  of  the  letters  patent,  so  as 
to  enaUe  Sir  William  to  make  up  the  full 
term^  which  should  be  granted  in  the  boilding 
leasee. 

5th  March,  1777.— -King  George  3rd  (the 
then  Duke  of  Cornwall)  by  letters  patent 
granted  the  premises  to  Mr,  Freeman  as  tmsten 
for  the  Clayton's  for  99  years,  if  Sir  William* 
George  Clayton,  his  brother^  and  James  Edwin* 
should  so  long  lii'e,  at  the  naaX  of  16/.  lOt.  9^^ 
fine  468/.,  being  about  a  year  nnd  a  ka^tcat 
received  by  Sir,  ^'illiam. 

Sir  William  under  the  Act  granted  various 
leases,  the  iiggregate  rents  amounting  to  about 
1,230/. 

Among  these  leases  one  was  ^nted  to 
Ismay  and  Harrison  for  65  years,  if  Sir  Wil« 
UiAro,  George  Clayton,  and  J.  Medwin  should 
so  long  live,  at  the  annual  rent  of  350/.,  and 
which  eontained  .the  covenant  before  alluded 
to  "to  apply  for, and  use  their  utmost  endesi* 
vours  "  to  effect  a  renewal  with  the  Duchy. 

On  11th  October,  1828,  George  Claytoo 
died^    The  late  Sir  William  Clayton,  in  a  Isw 
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dafs  aflerwtrdCi  tneteriilMditlM  King  fat  the 
uuertioa  of  the  dame  of  William  Petq  as  a  new 
life.  In  consequence  of  the  illness  and  death 
of  the  late  King  a  considerable  time  elapsed, 
but  in  September,  1831,  he  was  surprised  to 
hsar  that  the  Dueh^  required  what  Mr.  TUeai* 
gar,  in  the  action  'afteff-i|Naslionad»  characftr.^ 
ked  as '"  the  enormoiu,  the  most  voracioms  fine 
0/64,210/.,  with  interest  amounting  to  72,000/." 
Sir  William  in  vair  remonstrated  on  the  un- 
reasonablenesa  of  the  demand,  declaring  that 
his  interest  for  some  24  years  could  not  exceed 
1,230^  a  year. 

Numerous  public  meetings  were  held  and 
petitions  presented  by  the  sub-lessees  to  the 
Crown,  the  Duchy,  and  to  the  Lords  of  the 
Tnaaury. 

In  ia32,  these  being  ineffectual.  Sir  William 
presented  his  petition  of  risht  to  the  King  in 
Conncil,'  and  a  Bill  was  filed  in  Chancery, 
which  was  dismissed  by  Lord  Brougham  m 
June,  1834,  who  declared  no  eaee  had  been 
made  out  by  Sir  JVilUam  against  the  defendants. 
On  11th  August,  1835,  an  action  was  tried 
at  the  Surrey  Assizes  before  Mr.  Justice  Park, 
wherein  Mr.  Simpson,  a  lessee,  was  plaintiff, 
and  Sir  William  Clayton,  Bart.,  defendant, 
damages  being  laid  at  10,000/.,  the  gist  of 
which  was,  that  Sir  William  had  not  used  his 
best  endeavours  to  obtain  a  renewal. 

It  was  in  the  course  of  the  proceedings  on 
that  trial  that  Sir  Frederick  (then  Mr.)  Thesi- 
ger  characterised  the  fine  as  an  enorvious  and 
a  most  voracious  one,  contending  with  much 
reason  that  it  was  most  unjust  and  unreason- 
able that  Sir  William  should  renew  upon  a  fine 
calculated  upon  the  "  rack  rent "  of  property 
of  which  he  would  not  come  into  posseesionfor 
upwards  of  20  years,  and  that  a  fine  calculated 
on  the  |;rouna-rents  which  Sir  William  acta- 
aliff  received  was  all  the  Duchy  ought  to  have 
demanded. 

The  learned  Judge  then  charged  the  jury — 
l8t»  whether  Sir  William  did  use  his  utmost 
endeavours  to  procure  a  renewal;  and  2nd, 
whether  the  fine  demanded  by  the  Duchy  was 
reaaonable  fine  for  him  to  pay,  and  intimated 
that  in  point  of  law  ^  WiUiam  was  not  bound 
to  pay  an  unreasonable  one" 

The  result  was,  that  an  intelligent  special 
jnrjr,  comprising  the  magistracy  and  the  most 
emment  kndowners  in  Surrey,  found  a  verdict 
in  Sir  William's  favour^  thus  establishing  the 
fact,  that  the  fine  demanded  by  the  Duchy  uws 
unreasonable. 

Bat  although  he  succeeded  in  his  defence  to 
Ihis  action,  he  nevertheless  lost  his  fine  estate, 
wad  many  of  the  aub-leseeB  wfere  ruined« .  One 
centleman  in  particular,  a  professional  man  at 
Aennington  Crose^  loses  some  seventy  houses 
throup^h  the  connscation  resulting  from  this 
exorbitant  demand  of  the  Duchy. 

Oonndetabla  amoaani^i  was  afford^  to  the 
Court  and  the  gentlemen  of  the  Bar  and  the 
juryt  by  Mr.Thesiger  reading  from  Lord  Broug- 
ham's judgment  on  this  occasion  the  follow- 
ing paragraph  :--^' Were  I  to  give  jtfdgment 
i^nr  afpdnai  Uie  Crown,  I.ahoold  makt  eveiy 


tilk  thfoi^iodt  ihe  kiisgdomehike,  and  «on* 
jnrf  np  a  learfhl  groups  a  bos^of  dark  and  fan* 
taatie  snttion  to  blacken  the  Hall^  and  fiU  ita 
air  with  novel  and  ^cocdant  sonndfb  uncouth 
to  all  learned  ears»  uninteUigihte  to  all  learned 
minds,— and  involve  the  eommuuHy  and  all 
real  xMroperty  ia  a  maise  of  groundless,  end«> 
less,  and  pitiless  litigation."  And  yet  Lcnrd 
Brougham  lived  to  be  an  assenting  party  tQ 
the  Act  for  the  relief  of  the  Owners  of  Renew* 
able  Capitular  Leasehold  Eatoteain  18S4.  • 
It  is  believed  the  Duchy  aftenvards  granted 
sepwate  leases  to  the  persons  in  actual  pos* 
session  of  the  numerous  houses,  on  similar 
proportionate  terms  to  those  demanded  of  Sir 
William  Clayton,^thns  realising  an  immenie 
sum.  R* 


ADVICE  TO  YOUNG  LAWYEBS. 

▲TTKNTION   AND   RKSOLVTIONt 

EuLBR,  the  author  of  the  Elements  of 
Algebra,  was  fanied  for  his  wonderful  atten^^ 
tion,  which  is  the  greatest  constituent  of  in- 
tellectual power.  His  elements  are  recom- 
mended as  affording  an  admirable  exercise  of 
the  reasoning  faculty,  and  as  the  best  meauf 
of  cultivating  a  talent  for  analysis,  close  in- 
vestigation, and  logical  inference.  Attention 
is  that  retirement  of  the  mind  within  itself 
during  which  the  senses  are  locked  up,— that 
intense  meditation  during  which  no  extras 
neous  idea  can  obtrude,  —  and  that  firm, 
straightforward  progress  of  thought  wl^ch 
deviates  into  no  irregular  sally, — places  ob» 
jects  in  a  light  sufficiently  strong  to  iiluibinata 
them  fttllv,  and  preserves  the  perception^  oi 
the  mind^s  eye.  Every  man,  therefoie»  ought 
to  cultivate  attention. 

Our  steadfast  resolution  should  ever  be  to 
perform  that  which  is  our  duty.  Having  re« 
solved,  we  should  perform  our  resolution  with* 
out  delay ;  for  to  resolve  and  not  to  perform 
is  worse  than  useless. 


GOOD   ADDRBB8. 

In  passing  through  life  one  of  the  qualifica- 
tions we  should  anxiously  seek  to  acquire  ii 
that  of  a  "  pood  address,"  either  in  receiving 
or  speaking  to  a  strtinger  or  friend.  If  we 
meet  with  an  individual  without  a  ^ood  ad* 
dress,  we  are  too  often  prejudiced  against  him 
and  an  that  he  has  to  advance ;  whereas  if  w6 
meet  with  one  who  has  a  g^d  address,  we  are 
instantly  stnick  and  intevurted  in  hia  fevoim 

Next  to  a  good  addressy  it  is  important  to 
show  that  .we  possess,  "good  mannars^*'^that 
is  to  say,  manners  of  a  mild,  conciliatory,  and 
gentlemanly  description ;  for  tmleis  these  be 
manifested  and  put  forward,  the  imprsasiott 
made  by  a  good  address  will  be  loat  and  de- 
stroyed. Our  object  in  cultivating  a  good 
address  and  good  manners  is  to  fit  us  to  pasa 
current  with  the  ilrorld,  and  so  to  qualify  ua 
fer  general  society ;  but  although  wa  may 
poaaeas  thefte  qttalifie«toia»  y^t  if ,  nM  a^comr 


IM 


Ad9le6:toif(miUf  Amffftn^-^imm-'^C^fg, 


panied  b^'H-wwesm  andictifie  Htdn  to  nlmm 
tfaose  with  whom  w«  ure  warirttd  •itoer  ni 
pleasure  or  bttmaeM,  «« thall  be  tftfleA  selfieh, 
prend,  aad  iadifferent.  it  is  too  mich'tfae 
ease  wUh  mabldad  to  ^eek  their  own  pteaesros 
excluehrelf ,  whereas  the  object  of  nan,  who  is 
a  setial  minif,- should  be  to  iatpart  to  others 
that  knowlege  and  information,  and  to  pursue 
ihoae  steps  calculated  to  aflfbrd  plessuvs  to 
others  in  preference  to  himself.  Let  us  all, 
^hen, -study  to  acquire  a  good  address,  good 
manners,  and  to  please  others  in  preference  to 
onrielres.  8* 

[Perhaps  some  apology  is  due  to  the  present 
face  of  young  lawyers  for  offering  these  su^* 
gestlons.  They  were  written  by  a  correspondent 
some  years  ago  when  "  sharp  practice ''  very 
extensively  prevailed,** when  roughness  of 
manners  was  admired  as  zeal  and  energy, — 
and  not  unTrequently  rude  language  was  fol- 
lowed by  personal  violence.  For  the  most 
part,  professional  foasiness  is  now  conducted 
with  courtesy,  amidst  conflicting  discussion; 
and  firmness  in  the  discharge  of  duty  is  tem- 
pered with  suavity  of  mannen-^Eo.  L.  O.] 

LAW  OF  COSTS. 

OK  INJUNCTTON  TO  RBSTRAIN  RSCOVVRT 
or  LEGACY  IN  COONTY  COURT. 

An  injunction  was  issued  against  a  legatee, 
to  nstrain  -his  proceeding  in  a  County  Coort, 
to  recover  a  legacy,  after  a  decree  or  order  on 
summons  for  the  administration  of  an  estate ; 
}t4ld»  that  he  was  entitled  to  his  costs  of  the 
proceeding  in  the  County  Court,  down  to  the 
timeof  his  being  served  withnotice  of  the  ad- 
mmigtration  order.  RatcKffe  ▼.  fVinek,  16 
Beav.  577. 


8BCURITY  VOB,  ON  COLOURABLB  RB8IDBNCB 
WITHIN   JURrSDlOTXXW. 

A  plamt^oacryiugoa  businesaas  a  merchant 
at  Inverness)  in^otlBad,took  fnmisiifld  lodg- 
ings iu  London,  and  resided  there,  but  he  had 
not  done  so  for  any  length  of  time,  nor  had  he 
Migatsd  tbena  /or  any  definito  term. 

On  a  aoalioa  tinit  be  might  gbviiecnrity  for 
teosts,  tiie  MoMier  qf  ike  BoUw  said  «--**  The 
question  does  not  depend  on  any  technical 
^e^  iHit  I  nuist  see  if  the  defendant  has  a 
Mt  and  .reasonable  chaiiea  of  finding  the 
plaintSfF,  to  answer  the  pvoeess  of  the  Coort^ 
in  case  he  should  be  wanted,  and  I  am  of 
fifpfDJma  that  1^  has  not.  I  l>y  no  means  aay^ 
^hat  if  A  fittnigoer  wwm  to  oona  here  ai^d  to 
«tonpla^abo4l6k  attiMi»4ih«gsofer4t<«frtaH| 


penod,  ks  wonld '  bei  rapnMd  ti  i„ , 

for  <josts.  But  here  it  is  obvious  from  the 
affidavits,  (hat  the  plaintiff,  whose  permanent 
residence,  business,  and  domicile  are  in  Scot* 
lasd,  might  have  coma  and  taken  todgin^a 
wfihin  the  jnmdictfon-for  the  eA^wcaa  pttrpe«a 
of  avoiding  the  necessity  of  giving  security  for 
costs.  I  think  he  is  bound  to  show  the  coin 
flary;  for  if  it  were  otherwise,  any  parson 
living  on  the  eontinent  mighl  son  ttiy  perssn 
in  this  country,  without  incurring  any  liability. 
He  would  have  nothing  to  do  but  to  cross  the 
channel,  and  describe  himself  as  residing  at  an 
inn  at  Dover ;  he  might  leave  when  he  piiMsad, 
and  if  his  motions  were  watohed,  como  back 
again.*'    Ainslie  v.  Sims,  17  Beav.  57. 

or    CONTMIPT    POR    IlfSIWriCIBIfT    A»* 

ewsR. 

''If  a  defendant  being  in  contempt  files  hia 
answer,  and  then  refuses  or  neglects  to  pay 
the  costs  of  the  contempt,  the  plaintiff  is  en- 
titled to  an  order  to  take  bis  answer  off  the 
file,  with  costs,  upon  a  motion  for  that  par- 
pose,"— Per  the  Master  of  the  Rolls,  dtiog 
Hidgfisr  v.  7V^»  li  Ves.  202. 

CoyJe  V.  AUefm,  16  Beav.  SM. 


ON  INFORMATION    IN   RBBPRCr  OW  PAJUSH 
LAND. 


An  infoniiation  iRTeapaet  of  parisb  land  ^ 
filed  against  the  diurchwardens  itoiataafiwi,and 
not  in  the  mode  pointed  out  by  the  59  Ceo.  3^ 
c.  12,  B.  I7f  but  before  the  hearing  tbsywana 
cfaanfped.  The  Mag$er  o/the  Itoth/m  mOong 
a  decree,  directed  that  the  churchwardens  a&A 
overseers  should  be  served  with  notice  of  the 
proceedings  in  Cbambara,  but  that  theoosts  of 
one  atteadaaoe  :only  oonU  .be  tdlowod  to  ^a 
defendants,  the  present  drarebwardeus  to  ar* 
range  as  to  who  should  attend.  Attornejfm 
Qmmul  V.  SaOceld,  15  Beav.  564. 


OP  MORTOAORBB  AVTBR  OBCRR  19  PORB* 
.     CLOSURB   SUIT. 

The  oidiaary  decsee  had  been  BAsde  in  -r 
fbrecloeofe  suit  byimir^Bgase,  to  taknan  so> 
count  of  principal,  interest,  and  costs,  and  te 
Master  liad  acoordingly  fonnd  tbe  amount  duv 
and  his  report  had  bean  •eonfinosd.  Thm 
|4AiatilF4bsn  miimd  cosla  oa  anotfaar aait  an- 
sauted  by  prior  ncumurancer^  'm  Tcspect*  ea 
other  property  mortgaged  to  the  plaio^bift 
w4iioh  WM  found  upon  a  aale  insafSciant  t# 
pay aaek  prior  huaiBilwMiis :  JiTaU^idpt  Ikaf 


Law  of  Vendor  and  Pwrfkimki  iRliltflkillt^wi<|fJ^Mi<?e.— Coirgy^  m$ 


oiil»/to*tlttiriMBiiiilf.    Banm  r.lknmfMd, 


tAW  OF  VENJK)R  AND  PUBiGHAfiB&. 

ICf  A&IULUI.T. 

On  tliejmile  of  an  «dvov8oiT,  the  purchase- 
money  was  to  be  paid  on  a  ^t d  day,  and  the 
coaieyanoe  to  be  eancHted.;  but*  in  de£aak  of 
pay  III  It,  tho  purcbitr  was  to  pay  inUvaal. 
The  ptirehaae  was  not  completed^  tbrongh  the 
default  of  the  vendor :  Held,  that  no  interest 
was  payable.     WeddaUy,  Nixon,  17  Bear*  160, 

.SAIOB  -UV|I«R    OUCRftB    OF    hMABB    YilfH 
AMTKIGTIOX. 

Leaseholds  were  tdld  under  a  decree,  and 
which  were  described  as  "  a  bonded  sugar  re* 
finery/'  but  on  reference  to  the  lease  it 
mnlHnBd  no  anch  etatncti«D.  The  abst«act 
•bowed  a  prior  ai^reetnent  for  a  lease  of  the 
premises  to  be  used  "for  refining  sugar  ta 
bond,"  The  puKhaaer  having  awepttd  the 
litie  and  paid  the  purehase-moBey  into  Court, 
was  let  into  posaession.  The  lessots  after- 
wards instituted  a  suit  to  rectify  the  lease  by 
introducing  the  reatciciion.  llie  Master  qf 
ike  Boils  refused  ta  ooaspd  the  final  com- 
pletion of  fhe  purchase,  or  to  part  with  the 
imrchase-money,  until  the  result  of  the  suk 
^waa  kziown.    BetUkf  v.  Crtfoen,  17  Beav.  204. 


teiamd^'  SlummfM  v. 


saoh^fMly^  was  jdm 
Fritakaxd^  IfBeav.  9 


RSCpyE&Y   OF  LSO^CY   IN    COUNTY   OOjUW 
a^FTSl^  AOM^NIfTBATtQN   QAOfia*  T 

Aftsr  « •deoree  or  order  oo  jumaoiM  uiidet 
tho  Ifr  &16  Ticti  c.  86,  for  the  admtntstration 
of  an  estate,  held  that  a  legatee  will  be  re- 
strained from  proceeding  in  th^.QoDoty  Court 
ondar  lbe9.&  10  Vict.  c.  95, a. -65,  and  .13  ft 
14  Viet  c.  61, «.  1,  to  recover  the  legacy,  and 
notwithstanding  be  submits  to  take  a  judg- 
ment igg^ainat  the  ex/ecutor  de  borne  propriia^ 
alleging  a  devaeiaoU.  Bmiel^  v.  Wieuk,  16 
Beav.  576. 


POINTS  IN  EQUITY  PRACTICE. 

TIlliB   FOR   EXCEPTING  TO  ANSWER  OF  DE- 
ITBNDANT   IN   CONTEMPT. 

TBB'tiiiie  ibr.floceeiiling  to  the  a—wBi  of  a 
4efeii<lant  in  contempt,  runs  from  the  period  of 

filing  the  answer,  and  not  from  the  time  when 

i&e  coats  of  the  contempt  are  paid,  if  for  any 
-nason  Ihe  pkintMr  laOa  to  have  tho  answer 
*aakeii  off  the  €le,  or  if  he  aeeepta  the  eoata. 
The  pi«ctlce  is  not  that  (he  anawer  ought  not 

to  be  filed  until  the  costs  paid.    .Ooy/e  t. 

Alkfne,  16  Beav.  51S.    " 

uempmartos  ov  DOcmcsimL 
'  Helds  that  an  order  for  liberty  to  the  "  (flaia- 
Al^  bia  aoltcitor,^  agems/'  to  iaapactdgmi- 
mettfain  4he  dafandaBf a  peaaeaabo,  Joea  AOt 
-mrtboriae  ike  mspaation  1^  a  non^profeasioiial 
^Hlaa^re  of  the  phuntilT,  although  alleged  to  be 
fine  only  iiesaoA  coQvaKsant  with  the  account. 


SELECTIONS    FROM   CORRE:. 
SP0NDENCE.1 

To  ihe  Editor  of  the  Legal  Observer. 

ARTICLED     CLBRK8    ATTENDING     MABfiHK. 
TRATBB  AND  COUNTY  COUBTg. 

6im«— In  the  conduct  of  the  bosincaa  of « 
ootmtrv  attorney  of  the  firat  napeetabilitf,  it 
often  becomea  deairable  that  for  hia  regular 
clienta  he  ahould  attend  the  Magiatrates  or  the 
County  Court,  but  by  the  present  regulatioiis 
of  most  of  these  tribunals  he  can  only  do  ao 
personally.  With  your  permisskMD,  I  daase  to 
suggest,  that  with  gnat  advantage  both  to  thp 
administration  of  justice  and  to  the  Profession, 
artioled  olerks  oi  atumieya  au^ht  be  permitted 
to  plead  in  these  Courts.  It  la  apparent  that 
the  better  class  of  attorneys  are,  for  the  moat 
part,  precluded  by  the  pressure  of  more  ini* 
portant  business  from  attending  to  this  kind  of 
duty,  and  it  thereby  falls  into  the  hands  of  a 
particular  class  of  practitioners  who  are  ever 
found  upon  the  threahold  of  the  Courts,  I  havB 
mentioned. 

If  articled  clerka  were  permitted  to  plead 
.there,  tbe  business  in  them  would  be  recttved 
by  the  multitude  of  attorneys  and  the  monJ 
rules  of  practice  at  present  prevailing  greatly 
raised  in  chataoter  and  di^ity.  The  duty  to 
clients  would  always  provide  that  unoualified 
clerks  would  not  be  permitted  by  their  Maatera 
to  ptffform  -BO  inpoftnn  sk  duly!  and  aa  « 
guard  against  any  poniiMa  abiua  of  tU^pmi- 
lege,  it  should  be  provided  that  the  clerk 
should  produce  an  authority  from  his  master 
to  act  in  each  parficular  case.  Moreover,  in 
addition  to  the  advantagea  enumerated,  it 
w«NMte  tho  maana  of  tnpnsfiBg  the«lMrk'a 
capacitisa  for  bnaiaeat. 

A  olM>rt  daose  in  one  of 'tba  i>tf<niiaai  JLtH 
Ibrtho  Impnwment  of  4be  Law  olgha  be  nb- 
tunad,  if  dw  sul^act  waro  ratoaRneiided  and 
vrgadhy  iha  Iiioorpofalad  lanr  Soatetf, 


^  a«noofdiasaislicn  wofapiidtadonlhe 
«ovsir  of  Hm  laat  Nombor,  and  ^fpmmf 
;taasd<|Q?)ieh«d|ofrikafm)u  ;     o 
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.      ASUBCnKO  DllETOSS   GOING  ABBOiLD. 

Some  time  ago,  a  writ  was  directed  to  be 
issued  against  a  Frenchman,  on  the  usual  affi- 
davits, who,  it  was  alleged,  was  about  to  leave 
the  country.  The  cytion  was  carried  into 
effect,  and  an  application  was  in  consequence 
made  to  quash  the  writ,  the  defendant  depos* 
ing  that  no  such  intention  existed.  A  noble 
lord  deposed  to  an  affidavit  as  to  his  belief  that 
the  all^^ation  was  untrue,  inasmuch  as  the  de- 
fendant had  in. fact  accepted  an  invitation  to 
dine  with  his  lordship  at  his  seat.  Affidavits 
of  a  similar  import  were  made  by  others,  and 
the  Judge  (one  of  the  present  Chiefs)  quashed 
the  writ.  Mark  the  result :  the  next  day  the 
defendant  sailed  for  Boulogne  and  has  ever 
since  continued  in  France,  and  the  plaintiff,  an 
English  tradesman,  lost  his  debt  of  4002.  to 
600/.  GiviB. 

CLASSIFICATION    OF   D0CUMBNT8    AND 
PAPERS. 

In  arranging  papers  in  daily  use,  it  is  de- 
sirable to  class  them  according  to  the  first 
vowel  in  the  name  of  the  client :— the  papers 
of  Mr.  Blackstone  will  be  classed  upon  the 
table  or  desk,  or  in  divisions,  under  A,— that 
being  the  first  vowel  in  his  name.  Papers 
belonging  to  Mr.  Bemardiston  will  be  placed 
under  £,  that  being  the  first  vowel  m  his 
name.  By  the  adoption  of  this  mode  of  ar- 
rangement an  easy  reference  is  made  to  the 
papers  wanted  to  be  referred  to.  S. 

COMMON   LAW   PROCEDURE   ACT. 

^  Doubtless  this  A(^t  will  be  productive  of 
immense  advantages.  I  have  not,  however, 
bad  an  opportunity  of  perusing  it,  and  should 
be  glad  to  be  informed  whether  its  provisions 
extend  to  enable  one  partner,  who  seeks  an  ac- 
count of  partnership  transactions,  as  solicitor, 
to  obtain  a  reference  of  the  accounts  to  arbi- 
tration, and  whether,  in  such  case,  a  bill  or 
claim  must  be  previously  filed,  one  partner  re- 
fusing to  deliver  any  account,  and  the  horror  of 
engaging  in  a  suit  on  the  old  system  having 
deterrecThis  co-^partner  from  adopting  coercive 
measures.  A  solicitor. 

[We  think  an  action  for  an  account  might 
be  brought,  and  then  the  Judge  couki  order  a 
reference.  We  suppose  the  partnership  has 
terminated. — Ed.] 


LICENCE  to   demise   COPYHOLDS. 

There  are  some  who  would  seem  to  treat  a 
licence  to  demise  almost  as  a  nullity,  bnt  I 
euboftit  that  the  term  created  by  lieeooe  is  a 
common  kw  and  not  a  copyhold  interest. 
Co.  Cop.  s.  61,  t.  2>  1 19,  lAO.  The  leseee  may 
grant  an  underlease  without  any  further  licence 
or  6>nsent  of  the  lord.  Gilb.  Ten.  299.  For 
the  lord's  interest  is  discharged  for  so  many 
years,  md  if  the  wpfbMer  die  witbosit'  heirs 
•fsc  the  lease  wiU  stand  against  the  lord«  the 
demise  being  by  licence.    ¥Mf,  177>  pi*  308 ; 


6  Via.  Abr.  918,  pi.  6  $  1  Cm.  Dig.  3^,  641, 
369*  ••  19..  It  M  extendibln  at  kw,  WsUt. 
notes,  148-9.  Gilb.  Teii.  467  8c  397  oofltrl^ 
and  may  even  continne  after  the  determination 
of  the  copyhold,  9  Walk.  Cop.  37, 122,  Walk, 
or  GBb.  Ten.  153,  d.  4i69.  The  copyholder  is 
the  tenant.  But  the  lord  cannot  notice  the 
change  of  the  lessee,  he  has  a  tenant  indepsii- 
dently  of  him,  1  Walk.  Cop.  301.  Mr.  Jar- 
man,  no  mean  authoiity,  says  Mr.  Watldns 
thinks  the  licence  should  be  on  condition  that 
the  real  annual  value  should  be  reserved  in 
case  of  forfeiture  or  escheat,  9  Walk.  Cop. 
But  in  a  building  lease  that  could  hot.  be  done 
easily,  nor  is  it  known  to  be  adopted  in  any  in.' 
stance.  CiTig. 

PROPOSED   HALF-HOLIDAY   ON  SATCRDATS. 

Sir, — ^As  one  of  the  numerons  persons 
pleaded  for  by  yonr  correspondent  ''A  Snb- 
scriber,"  on  the  subject  of  a  half-holiday,  in 
the  Legal  Observer  of  Saturday  last,  I  beg 
leave  to  sa^  a  word  in  furtherance  of  that 
laudable  obiect. 

I  am  a  derk  in  an  attorney's  office  in  the 
heart  of  the  city,  where  the  office  hours  are 
from  9  in  the  moning  till  6  in  the  evening. 
Being  an  in-door  clerk,  I  am  seldom  out,  and 
you  will  readily  perceive  I  have  not  much 
time  for  getting  fresh  air  (and  having  no 
wish  to  infringe  on  Sundav)  I  seldom  see  a 
green  field,  except  in  the  Long  Vacation,  at 
which  period  I  am  allowed  one  week's  holiday, 
which  I  spend  in  general  by  the  seaside,  and 
find  the  ame  just  long  enoligh  to  make  me 
miserable  on  my  return  to  London. 

I  entirely  coincide  with  the  views  enunciated 
by  your  correspondent,  that  Ss  much  business 
would  be  done  as  is  now  transacted  (and  more 
cheerfully),  and  that  the  Attorneys  and  So- 
licitors of  London  will  be  doing  a  veiy  great 
act  of  justice  by  giving  an  opportunity  to  a 
numerous  host  of  haraworking  men  to  ac* 
ouire  health  and  vigour  to  support  them  in 
their  laborious  occupation.' 

Thanking  you  for  your  great  liberality  in 
allowing  your  Journal  to  be  the  means  ol  m 
attempt  to  alleviate  our  sufferings,  I  am,  &c« 
A  Lawybr's  Clxrk. 

I  find,  by  the  Brigtol  Mirror  that  the  So- 
licitors  of  Bristol  hurecpme  tp  the  determina* 
tion  of  closing  their  offices  at  1  o'ck>ck  on 
Saturdays.. 


I  was  much  pteased  on  reading  in  the 
Legal  Observer  of  Saturday  the  19th  August 
last,  a  memorial  signed  by  a  large  prcmor* 
tion  of  the  leading  firms  in  the  Profession, 
printed  to  the  Conncil  of  the  Incorporated 
Law  Society,  pvopoemg  that  the  hour  of 
two  o'clock  on  Saturdays  shoaU  be  opu- 
Mdered  henceforth  to  be  the  close  of  that  day 
for  conducting  legal  business  in  all  its 
branches.  At  the  fobt  of  the  memorhd  ap« 
Sditoiial  noie^that  tha  Ooanoil  lum 


jMirs-an] 


8€leeiicm$fifw  Cnrrufmdettci.^Pr^jMmdlMf^'^Npit^ ^ Ae  Week.  4» 


eoBcnrred  Ui  tbe  objqet  of  the  memoral.  and 
hkre  referred  it  to  a  Cooimittae  to  consi^ec  Ibe 
meam  of  carrying  it  ioto  effect. 

Nomr,  Sir,  toia  it  the  Jipl^  Vacation*  and  tk§ 
mo9t  proper  time  for  giving  an  impiilM  to  the 
anggeetioBB^  of  thoee  gentlemeii  woo  haire  Ap« 
penaed  their  namee  to  the  merooriaL  It  wiU 
be  of  little  benefit  to  cl^rka  to  defer  the  object 
to  the  Winter  eeasoDy  for  at  that  period  of  Ihe 
year,  very  few  holidaja  are  apug ht  for  or  n» 

rred;  and  I  therefore  bqg  to  avbmit,  that 
the  partiee  who  advocate  the  doting  bue»- 
oete  at  two  o'clock  oa  Saturdaya,  ahonld 
forthwith  adopt  the  tystem  de  bene  eete,  and 
thua  ffive  their  clerkt  an  opportunity  of  enjoy- 
mg  m  aotomnal  br^eaee  once  a  wedk/  away 
from  the  bricks  and  mortar  of  London. 

I  most  heartily  concur  in  the  viewt  taken 
of  the  matter  by  "A  Subtcriber/'  in  hit  letter 
whUAk  appeared  in  the  Potttcript  to  the  Num- 
ber of  Saturday  last,  the  I6th  intt. 

A  Managing  Clerk. 

(The  Council  of  the  Incorporated  Law  So- 
ciety have  lubmitted  the  toggettion  to  the 
Lord  Caiancdlor,  and  the  Lord  Chief  Justicet 
and  Chief  Baron.— En.] 


PROFESSIONAL  LISTS. 

PERPETUAL  GOMMISRIONBR. 

Appointed  under  the  Fines  and  Reooveriet^  Aet, 
with  date  when  goMftted^ 
Coleridge,  Francis  Jamet,  Ottery  St.  Mary, 
in  and  for  the  county  of  Devon.    Sept.  15. 

DISSOLUTIONS  OP  PROPRflSIONAL  PART- 
NRB8HIP8. 

fWMi  a2nd  AMgnet,  to  22nd  Sept.  1854,  5oM 
tficliiftVe,  with  dates  when  gazetted, 

GKbaon,  John  Holmes,  William  Nichols, 
and  George  Gibton  Nichols,  late  of  79>  I^iom- 
bard-street,  and  now  of  63,  King  William- 
atreet.  City,  public  notariet  and  tcrivenert,  at 
Ikr  as  regardt  the  taid  John  Holmes  Gibton. 
Sept.  29. 

HwfCf^TeB,  Henry,  Thomas  Ainswortb,  and 
John  Bolton,  Blackburn,  attorneys  and  tolici- 
tors.     Sept  32. 


coufCTRY  MmcisnoirRms  to  Anwntvnmm 

OATB8   IN   CHANCERY. 

Appointed  under  the  16  ^  17  Vict,  c,  78,  with 
.   dates  whek  gazetted^ 

Gray,  Thomas  William,  Exeter,  Aug«  22. 
Hawker,  Claudius  Crigan,  Bosca8&,  Aug. 
22. 
Perkins,  RichardL  York,  Aug.  29. 


NOTES  OP  THE  WEEK. 

NRW  MRMBRI^  OP  PARLIAMBNT. 

Robert  Alexander  Shafto  Adair  and  Francia 
Mowatt,  Esquirta,  for  the  borough  of  Cam* 
bridge,  the  last  election  for  the  aaid  borough 
having  been  declared  void. 

William  Digby  Seymour,  Eso.,  and  William 
Henry  Watson,  £s(|.,  Q.  C,  for  Kingeton*npon« 
Hull,  the  last  election  for  the  said  town  having 
been  declared  void, 

Georse  Montagu  Warren  Peacooke,  Esq., 
and  John  Bramley  Moore,  £eq„  for  Maldon, 
the  last  election  for  the  said  borough  having 
been  declared  void. 

Charles  Manners  Luthlngton,  Esq.,  and  the 
Right  Hon.  Sir  William  Meredith  Somer« 
ville,  Bart.,  for  Canterbury,  the  last  election 
for  the  taid  city  having  been  declared  void. 

John  Laurie,  Eta.,  and  Richard  Samuel 
Guinnets,  Es(].,  for  Barnstaple,  the  last  elec« 
tion  for  the  said  borough  having  been  declared 
void. 

The  Hon.  George  John  James  Gordon 
(commonly  celled  Lord  Haddo),  for  the  county 
of  Aberdeen,  in  the  room  of  Vice- Admiral  the. 
Hon.  William  Gordon,  who  has  accepted  tho 
office  of  Steward  of  the  Chiltem  Hundreds. 

John  Henry  Gnmey,  Esq.,  for  King's  Lynn, 
in  the  room  of  Robert  Jocelyn  (commonly 
called  Viscount  Jocelyn)  deceased. 

XLRCnON  AODITORB. 

Appointed  under  the  New  Bribery  Bill. 
Hastmgs,  Mr.  G.  S.  Butler. 
Plymouth,  Mr.  Thomas  Ponsford. 
Rye,  Mr.  W.  D.  Cooper. 


RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS. 


»taut  ot  tftf  sioiu. 

Laxton  v.  EdelL    June  28, 1854. 

^1,^1,,  —  CONSTRUCTION.  —  INTKRMBDIATR 
IMGOMR   REFORS   BON  ATTAINED   21. 

A  testator,  by  his  wiU,  gene  his  personal 
eetate  in  trust  t0  pmg  the  renU  and  pr^s 
to  his  wifjs  until  his  iom  should  attain  21, 
and  then  to  aHign  the  same  to  Mm  abso- 
hUelyi  and  he  directed  thai  if  his  son 
should  die  in  hie  wif^e  lifetime,  she  AoM 
hate  the  property  absolutely.  The  widow 
died  before  the,son  oiiWfd  21  /  held,  that 


her  representatioee  were  entitled  to  the  rents 
aeeruing  due  during  the  minoriiy. 
Thr  testator,  by  hia  will,  gave  his  personal 
eattfe  to  trustees  in  trust  to  paj  the  rents  and 
firofits  to  his  wife  until  hie  son  should  attain 
the.  age  of  21,  and  then  to  assign  the  same  to 
anch  son  for  his  own  absolate  use  and  benefit, 
and  he  dinbtedthait  if  Ida  son  should  die  in 
hia  wife's  lifetime^  she  should  have  the  pro-^ 
perty  abaolttteiy.  It  appeared  that  the  testa-i 
tor's  widow  died  before  the  aon  attained  2I« 
and  the  question  arose;  wbecher  her  represen- 
lalivfs  were  entitled  tatha^  vents. aeeruing 


Omtf,^  Bm,^^.  e.KMmik^f^W.  OS  WML 


dii»iMi4k»iatonMlfbiCMJw«MidMd^1«i  imk  Ithe  noi  ««  Mft  «^t6e  dtaMMd, 
jority.  ^t  off  a  — ^ '  -^    "^ 

Stephens  for  tba  em;,  Cofeitir  the  widow's  Ihat  a  suit 
peraoi^al  rep^resetitatives. 

The  Mastet  of  (he  RoUs  said,  that  as  the 
will.MnteMdMio  ffit,  to  the  sow^  etctpt  a  di- 
rectibn  to  pejon/btt.  attaittmf  21,  and  there 
was  no  trust  for  mainteDance,  he  took  do  in^ 
terest  until    he  attaided:  that  age,  uoit  die 


«,.jo.  -..M.  Ms^  tiMwucu.  Mtm  o^,  Sim-  tnc  « w  rwwvjwimtiier  earn,  tBat  tfte  Act  war 
Widows  personal  repreaentatirea  were  there-  oolylttttadeiito  tipp}f  where  there  wotrfd  be. 
tore  entitled.  trt^<UM4l*  a^i^^  ;^  ^       *      ^ ^ j. 


fore  entitled. 

Marsh  v.  JKfarc^    July  8,  1854. 
ADMimrauiviOM*   oLicYiff.  —  transVbr 
,    wHBBA  Piiavioiia  motxm  m  iVKommt 

VBAJiCH   OF  COUAT. 

Wkne  a  Ml  had  been  insHMed  by  an  exe- 
cutor against  his  c^-emeemior  and  others, 
u»  ioMek  4mm»ets  had  been  pat  tV,  and  also 
mamrbiUbj^ale^eeinthesamebrandt 
oftia  Comii  «  cUdm  bf  a  legatee  to  ad- 
minister  the  estate  was  dhreeted  to  stand 
over  xw  order  to  obtain  the  order  of  the 
Lord  OhaneeUorJbr  its  transfer. 
Br  appeared  trpon  thw  claim,  on  behalf  of  a 
legatee,  for  the  administration  of  the  estate,  of 
ft  testator,  coming  on  for  hearing,  that  the 
cxecotoT  had  previously  IHeAa  bill  against  his 
(M>*eareettor  and  other  parties,  in  which  an- 
swerer had  been  put  in,  and  also  that  another 
Mgatee  had  filed  a  bill  in*  another  branch  of  the 
Court. 

'  IMUtt  for  Aeplalntiir,  the  parties  being 
unable  to  agree  as  to  which  of  the  causes 
ihouM  be  transferred. 

The  ^etshr  t^the  RoUs  said,  that  the  dfaim 
iJould  not  be  heard,  but  he  would  request  the 
Lord  Chancellor  to  direct  a  transfer  of  the 
claim 


Rowley  v.  Burgos^  July  25,  1854. 

XQUXTY  JU^U^fCVrOM  IiaPBiarV0MBNT  ACT. 
—PAYMENT  OF  PART  OF  SHARB.  PBND 
INO*  SUIT. 

An  application  on  behalf  of  the  assignee  of  a 
share  of  the  ne^t  of  kin  of  the  deceased  for 
payment  of  a  portion  under  the  15  ^  16 
:*^^;  c.  86,  s.  57,  pending  a  suit,  was  re- 
Jiaedrukerf-tHe  petition  consequent  on  an 
arrangement  isoM  shortly  be  disposed  of. 

This  was  an  application  under  the  15  &  16 
Viefc.  ^  afi,  B,  Sr,'  OS  beheir  of  an  assignee  of 


'  >  Whwh  enacts,  that  "  Where,  aay  ml*  or 
Fersoaal  propertjf  shaU  fonn  the  auUect  of 
any  prooeediBga  m  the  Court  of .  Ohancery;  and 
the  Court  shall  be  satisfied  that  the  aam  y^ 
be  more  thaivsuQcMBi to aaaweratttthvidaSaM 
tberaon  which  ought  to  be  pnoFided  for.  i» 
euch  suit.  It  ehall  be  lawftd  ior  the  saidi  Com 
at  any  time^  after  the  qomtaencenieat  of  aueh 


fhersin,  of  anjr.  ooe  or  mtura  of  thea^  the 
whplf«  pavt^  theiumuaaiaame  of  eu^Md 


,  for  the  payv' 

a  poftioR  of  dw  shaitt    It  appeared' 
it  had  been  Insiitoted  to  adminiater 
tfaaeeMe»aadtlmttlie neat  of  km  had  come 
f»  aA>  arraogemettt,  and  the  pMifiov  wder' 
wfak^h  it  wttB  to  be  efeeled  was  iir  ttfepaper 
fbr  hearing  wMi  tlie  cause. 
JforsMein  suppoft ;  Baay,  e&aML 
Tbs  rtoo^kmseUof  said,  that  the  Act  war 


ItXHiidenMe  deter  in  dtoportag  of  a  cause,  and 
not  to  a  oaselike  the  preeeitt;  and  the  air* 
plicBlkm  woolcT  therefore  be  lefosed. 

.  Bmlgsig  r,  BnMdh«r9t.    Atfguet  4,  ld54. 

BBGURirr   FOK  COSTS  ON  ilPPOlNtMBNT  OF 
FVICALB  CO-FLAFNTIFf  AS  NBXT  FBIBNO. 

Jnasmibyihe  wife  and  childremagmmgt  O^ 

trustees  /^  a  seUlemmt,  ehofpit^  a  Tumdt 

of  trust,  one  qf  the  children,  a  plaintiff, 

was  appointed  next  friend  on  the  former 

9^  friend  gmmgiot^  of  the  jwiedhHom  : 

Held,  that  she  mmt  give  eetmitg^far  cnta.. 

It  appeared  is  thie  suit^  by  die  wiib  asif 

children  against  the  truecsse  of  a  settlemeM, 

charging  a  breach  of  trust,  that  the  neat  fffiend 

had  gone  out  of  the  juriadietioD^  and  that  one 

of  the  plamtiffs,  who  had  attained  her  majority, 

had  been  appointed  next  friend  in  hb  st^' 

and  the  question  arose,  whether  she  must  sn,^ 

seebrity  for  cosU»  ° 

AmphUtt  and  a  Lake  RaeeeU  for  the  sevo- 
ral  parties. 

The  Viee^Chameelhr  aaid»  tfait  aeooritr  ft» 

cosu  must  be  given*. 

l9ire'C|amfell<ir  QBTiiolr. 

Baghrs  v.  Wells,    June  2^,  1854. 

TRU8TBE8*    ACT„  1850 —FORM   OF   TBSmrG 
CTRDBH. 

Aii  application  was  granted  to  prefa»  es 
vesting  order  under  the  la^-  14  Fiei^  c* 
60,  with  these  words  £   "  It  aj^sanmg  i& 

the  Court  that was  a  trmsteewiMm 

the  meaning  of  the  Act,  and  had  died  ufUh- 
out  an  heir,'^ 

^Wearedtbat  a  vesting  order  had  beeir 
WIM4MIMSU  Mi  irfttw*  case  uneer  tne  1 3  oc  l^f"  viBir 
c.  6(V  anA  this  apptotion  mim  now  made  that 
the  order  might  contain  a  declaration  as  fol- 
lows :  "  It  appearing  to  the  C^urt^hat 

was  a  trustee  within  the  meaning  of  the  Act. 
and  died  without  aa-  heir,*'  &e. . 
J.  V,  Prior  in  support. 
TUe    Vice-Chancellor  granted  the  appSca* 


property,  era  part  of  sdch  pMfio&al  tmypertr. 

or  a  part.o^th»  wholes  of  the  ioton/t^rf! 

upto  sueh.timeas  the  aai# €ottr»ahall  ^recL 

tA  all»r^';kr"':iZr^  "*  ""^  "•  **'  *"**  ptarpase  to  make  stich  orders  aa 


Wkt  Hegal  ^ftisevbetr, 


AND 


SOLICITORS'  JOURNAL 


SATURDAY,  OCTOBER  7, 1864. 


k-^'SrwN^WWVW^ 


ti^^^^^'VWlJMM^^VN*^^^^^* 


PBOPEBTT  OP  THE  INNS  OF  COURT 
AND  CHANCERY. 

NATCRX   OF  THB  TRUST  AND   APPLICA- 
TION   OF  THE    FUNDS. 

•  In  the  kat  aad  preaotC  NanWr  we  bare 
pwBa  a  fun  tcport  of  the  debate  whidi  took 
place  laat  Seaaioa  in  tbe  House  of  Com* 
iBons  on  thd  state  of  the  Jims  of  Court  and 
C&anoerj.  The  resolution  of  the  House  in 
farottr  ci  &e  proposed  reform  was  followed 
by  a  Rojal  Comnusnon  of  In^uiiy.  The 
principal  object  of  the  measure  is,  to  ensure 
a  sound  le§^  education.  We  trust,  also^ 
Hmt  besides  this  express  end  and  purpose 
of  the  Commissioi^  there  will  result  other 
advantages  to  the  Profession,  and  that 
whilst  the  joung  are  better  prepared  for 
their  examination  and  their  call  to  the  Bar 
or  admission  on  the  Roll,  the  Practitioners 
of  the  law  will  be  aided  and  assisted  in  the 
discharge  of  their  professional  duties,  bj 
collecting  and  circulating  the  best  works 
on  all  the  alterations  in  the  Law  and  the 
practice  of  the  Courts. 

It  cannot  be  doubted  that  the  property 
belonging  to  the  Inns  of  Court  and  Chan- 
eery—* those  aneient  Colleges  and  Halls  of 
our  great  University  of  the  Law— is  held  in 
trust  for  the  use  and  benefit  of  the  students 
and  members  of  the  Profession  ;  ^  and  the 
only  question  before  the  Commissioners,  we 
presume,  will  be, — What  is  the  proper  mode 
of  rendering  thie  property  the  moat  avail* 
able  in  execution  of  the  trust  ? 

Loolddg  at  the  Inns  of  Court  and  Chan- 
cery ooUectifely,  it  may  be  taken  for  granted 
that  the  parties  beneficially  interested,  or  the 
cestuis  que  trustent  for  whom  the  property 
is  held,  are, — 1st.  The  Students  at  Law  in 


'  See  the  extracts  from  Forteacue,  p.  424, 
ante, 
Yoim  xlviii.    No.  1,387. 


both  branches  of  the  Profession.  2Dd.  The 
Members  of  the  Bar.  3rd.  The  Attorneys 
and  SoUcitors.  Tbe  first  points  for  consi- 
deration will  be,  whether  the  property,  as 
well  of  the  Inns  of  Chancery  as  of  the  Inns 
of  Court,  should  be  administered  jointly  or 
separately  T  Whether  the  whole  should  be 
under  a  united  gOTcmine  body,  consisting 
of  the  Benchers  of  the  Inns  of  Court  and 
the  Ancients  of  the  Inns  of  Chancery,  for 
the  Joint  benefit  of  both  branches  of  the 
Profession ;— or  whether  the  Benchers  of 
the  four  great  Sodeties  should  continue 
trustees  for  the  Bar  only,  and  the  Ancients 
of  the  other  Inns  trustees  for  the  second 
branch  of  the  Profession  ? 

In  some  respects  it  might  be  preferable 
to  constitute,  as  it  were,  one  general  Uni- 
versity, including  both  classes  of  students 
and  both  classes  of  practitioners  ; — incor- 
porating, in  fact,  the  whole  Profession :  the 
Bar,  the  Attorneys,  and  the  Students. 
Thus,  the  Student  for  the  Bar  and  the 
Articled  Clerk  or  Pupil  would  be  Under- 
graduates ;  the  Attorney  would  hold  the 
position  of  Bachelor  of  Laws ;  the  Barris- 
ter that  of  Doctor  of  Laws ;  and  the  mem- 
bers of  each  of  these  grades  would  be  en- 
titled, after  the  regular  course  of  study,  the 
attendance  of  lectures,  and  passing  the  ex- 
amination, to  advance  from  one  step  to 
another  in  the  several  ranks  of  the  Pro- 
fession. 

If,  however,  the  two  branches  of  the 
Profession  were  united  under  one  governing 
body,  the  leading  members  of  the  higher 
grade  would  not  only  be  larger  in  number 
but  more  influential  and  powerful,  and  it 
might,  therefore,  not  unreasonably  be  ap- 
prehended, that  they  would  occasionally 
favour  "their  own  order,"  sometimes  to 
the  prejudice  of  the  junior  or  larger  branch 
of  the  Profession. 

A   A 
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On  the  other  hand,  the  two  great  branches 
of  Practice  having  long  been  kept  distinct, 
it  may  be  expedient  to  continue  the  same 
course, — ^leaving  the  funds  of  the  Inns  of 
Court  to  be  applied  for  the  benefit  of  the 
students  and  members  of  the  Bar ;  and  the 
funds  of  the  Inns  of  Chancery  for  the  be- 
nefit of  attorneys  and  solicitors.  There  is, 
however,  this  material  difference  in  regard 
to  those  who  may  be  entitled  to  participate 
in  the  application  of  the  revenue$  of  the 
Inns  of  Court  from  those  of  the  Inns  of 
Chancery, — that  every  student  for  the  Bar 
and  every  barrister  must  belong  to  one  of 
the  Inns'  of  Court ;— whilst  the  attorneys 
and  solicitors  need  not  be  members,  and 
very  few  of  them  are  members  of  the  Inns 
of  Chancery.  It  would,  therefore,  be  ne- 
cessary and  just,  that  in  order  to  partake  of 
the  benefits  which  may  be  derived  from  a 
reform  in  the  application  of  the  funds  of  the 
Inns  of  Chancery,  that  the  attorneys  and 
solicitors  shall  be  required  to  join  these 
societies  and  contribute  the  usual  dues  pay- 
able by  the  members  thereof. 

The  most  proper  and  expedient  course 
would  probably  be,  to  incorporate  the  whole 
Profession  of  attorneys  and  solicitors,  and 
require  them  to  become  members  either  of 
one  of  the  Inns  of  Chancery  or  of  the 
Incorporated  Law  Society.  In  the  latter, 
there  is  a  very  extensive  Library,  and  there 
a  numerous  course  of  Lectures  is  deHvered, 
and  the  Examination  takes  place.  The 
members  of  the  Inns  of  Chancery  as  soli- 
citors, have  largely  contributed  to  the  for- 
mation of  that  useful  Institution. 

A  moderate  fee  on  admission,  and  a  small 
annual  subscription,  would  be  sufficient,  not 
only  for  the  purpose  of  effecting  the  sug- 
gested improvements  in  Education,  by  in- 
creasing the  Library  and  instituting  new 
Courses  of  Lectures  adapted  for  the  use  of 
the  practising  solicitor,  but  to  supply  the 
members  with  useful  works,  and  ultimately, 
we  hope,  to  provide  a  fund  for  the  relief  of 
the  aged  and  unfortunate  but  meritorious 
members. 

We  presume  that  in  the  reforms  which 
are  contemplated,  there  can  be  no  intention 
to  displace  the  heads  of  either  class  of 
these  "  ancient  and  honourable  societies." 
Whatever  changes  may  be  recommended 
will  be  best  carried  into  operation  by  the 
"  Benchers'*  of  the  Inns  of  Court  on  the 
one  hand,  and  the  "  Ancients"  of  the  Inns 
of  Chancery  on  the  other.  The  rights  of  pro- 
perty, and  the  privileges  of  the  members  of 
the  respective  societies  will,  of  course,  re 
main  untouched. 


Tlie  reforms  which  have  been  effected  on 
are  projected  in  the  Universities  of  Oxford 
and  Cambridge,  and  in  the  corporation  of 
the  city  of  £ondon,  have  been  conducted 
with  due  regard  to  the  vested  rights  and 
JQst  interests  of  those  institutions  ;  and  we 
cannot  entertain  the  slightest  apprehension 
that  the  excellent  and  learned  Judges,  and 
other  eminent  Commissioners,  who  are  de- 
legated to  conduot  the  inquiry  and  report 
their  opinion,  will  come  to  any  oondu- 
sion  adverse  to  the  true  interests  and  wel- 
fare of  their  brethren. 

The  Commissioners  will,  of  coarse,  with- 
out loss  of  timcj  procure  the  fullest  infor- 
mation on  the  state  of  the  revenues  of  the 
Inns  of  Court  and  Chancery,  and  the  ap- 
plication thereof.  We  may  venture  to  si^- 
gest  the  expediency  of  adopting  the  course 
taken  by  most  of  the  other  Royal  Commia- 
sioners  in  issuing  a  series  o/ questions  to  be 
answered  by  the  several  authorities  of  the 
Inns  of  Court  and  Chancery, — ^by  eminent 
members  of  the  Bar, — ^by  solicitors  of  ex- 
perience—and by  the  several  Law  Sode^ 
ties.  Thus  the  Commissioners  would  have 
before  them  many  valuable  su^estioos, 
which  would  essentially  aid  them  in  arriving 
at  a  satisfactory  conclusion, — at  once  meet- 
ing the  approbation  of  the  public,  and  the 
cordial  support  of  the  Profession. 


INNS  OF  COURT  AND  CHANCERY 
DEBATE. 


This  important  debate  was  concluded  as 
follows ; — 

The  Attormp*  General  was  anxious  to  take  an 
early  opportunity  of  stating  that  he  gave  his  moat 
reaay  and  cordial  assent  to  the  proposal  of  the 
right  hon.  and  learned  gentleman  (Mr.  Napier]. 
It  was  unnecessary  for  him  to  go  into  the 
origin  of  the  Inns  of  Court.  It  was  quite  enoufc^h 
that  the  Inns  of  Court  had  had  committed  to 
them  the  preservation,  control,  and  superin- 
tendence of  the  Legal  Profession,  to  entitle  the 
House  to  enter  upon  a  thorough  inquiry  into 
their  constitution  and  the  means  they  possessed. 
He  agreed  with  the  right  hon.  and  learned 
gentleman  that  the  country  had  a  deep  interest 
in  the  proper  maintenance  and  high  character 
of  the  Legal  Profession.'  There  were  none 
who  might  not  have  occasion  to  come  to  them 
for  assistance  and  iBervice->From  the  body  of 
the  lawyers  the  judicial  body  were  taken— and 
their  character  was,  upon  every  ground,  matter 
of  public  concern,  in  which  the  public  were  in- 
terested. But  at  the  same  time,  he  must  say 
that  he  did  not  anticipate  from  the  appoint* 
ment  of  the  commission '  those  great  results 
which  the  right  hon.  and  learned  gentleman 
seemed  to  expect.    If  thte  present  sute  of  legal 
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location  reiembkd  that  wbick  ixUted  when 
^e  right  hon.  geotleman  first  became  a  mem- 
ber of  the  Profeaaion,  it  would  indeed  be  a 
-matter  of  paramoant  neceasity  that  such  a 
commieBion  of  inquiry  should  issue.  But  hon. 
members  must  not  overlook  all  that  had  been 
done  of  late  years  to  place  legal  education  upon 
V  a  sound  basis.  No  less  than  five  public  pro- 
fessorships had  been  founded  within  the  last 
few,  years,  namely — the  professorship  of  civil 
law  and  general  jurisprudence*  the  professor- 
ship of  common  law,  the  professorship  of  real 
property,  the  professorship  of  equity,  and  the 
professorship  of  constitutional  law  and  legal 
history.  All  these  professorships  had  b^ 
.supplied  with  funds,  and  although  examina- 
tions were  not  compulsory,  still  an  experiment 
had  been  tried  and  a  great  step  had  been 
taken.  There  could  be  no  doubt  that  the 
-governing  bodies  of  the  Inns  of  Court  were 
most  anxious  in  their  desire  to  place  legal 
education  upon  a  sound  and  satisfactory  foot- 
ing. When  he  reminded  the  House  that 
what  had  already  been  done  had  the  sanction 
of  such  names  as  those  of  the  Master  of  the 
Rolls,  Sir  P.  Wood,  Lord  St.  Leonards,  Sir 
K.  Bruce,  and  others  of  similar  position,  he 
need  not  say  that  the  matter  was  in  admirable 
hands.  Studentships  had  been  founded  and  a 
great  deal  had  been  done.  The  matter  was  in 
safe  keeping,  but  the  right  hon.  and  learned 
l^entleman  thought  a  commission  ought  to 
.  issue.  Be  it  so.  One  result,  at  least,  would 
follow  from  the  appointment  of  a  commission, 
since  it  would  dissipate  a  great  deal  of  miscon- 
ceplioD  relative  to  the  revenues  and  resources 
of  the  Inns  of  Court,  and  the  application  of 
those  revenues  to  the  purposes  of  legal  edu- 
cation. There  was  but  one  feeling  among  the 
Benchers  of  the  Middle  Temple — of  whom  he 
was  one— on  this  subject,  and  they  had  de- 

Snted  him  to  say  that  they  should  be  most 
appy  to  give  every  possible  assistance  to  the 
.  commission.  A  similar  feeling  was  expressed 
by  the  Benchers  of  the  Inner  Temple,  and  the 
hon  and  learned  member  for  West  Suffolk 
(Sir  F.  Kelly)  the  Treasurer  of  Lincoln's  Inn, 
had  authorised  him  to  sav  that  the  same  feel- 
ing pervaded  that  body.  The  governing  bodies 
of  the  Legal  Profession  would  cheerfully  re- 
ceive suggestions  and  cordially  adopt  any 
measures  which  would  raise  the  character  of 
the  Legal  Profession.  At  this  time  of  day, 
when  public  bodies  and  institutions  were  sub- 
jected to  a  searching  inquiry,  it  would  ill  be< 
come  the  Inns  of  Court  to  offer  the  least  oppo- 
sition to  inquiry.  It  did  public  bodies  good 
to  let  light  and  air  into  their  proceedings. 
This  was  the  ease  with  the  Universities  of 
Oxford  and  Cambridge,  and,  when  the  time 
came  for  a  similar  inquiry  into  the  University 
of  Dublin,  he  hoped  the  right  hon.  and  learn* 
cd  gentleman  would  be  as  ready  to  acquiesce 
in  such  an  inquiry  as  the  Inns  of  Court  had 
been  to  acquiesce  in  the  motion  of  the  right 
•  hon.  and  learned  gentleman. 

Mr,   R.  PkilUmare  wished  to  express  his 
opinion,  that  until  the  examinations  of  students 


became  oompalaory  no  good  woidd  be  done. 
The  branch  of  the  Profession  to  which  he  had 
long  had  the  honour  of  belonging  had  givefi 
to  the  world  Lord  Stowell,  who  was  a  power- 
ful illustration  of  the  advantages  whMsh  at- 
tended the  cultivation  of  the  science  of  juris- 
prudence. That  learned  lord  had  studira  the 
{mnciples  of  jurisprudence  in  almost  eveiy 
anguage,  and  was  regarded  as  one  of  the 
greatest  authorities  who  ever  livec|. 

The  Solieiior-Qtneral  said,  he  shpujid  be 
sorr^  to  allow  this  subject  to  pais  by  without 
making  a  few  observations;  and,  in  the  first 
place,  he  wished  to  express  the  gratitude  which 
be,  and  he  was  sure  the  whole  of  the  Profes- 
sion, must  feel  to  the  right  hon.  gentleman  for 
the  manner  in  which  he  had  brought  fbrwaiid 
this  important  question.    But  he  could  not 
agree  in  the  opinion  expressed  by  his  hon. 
and  learned  friend  the  Attorney-General,  that 
the  subject  should  be  left  entirely  to  the  Inns 
of  Court  themselves.    It  was  an  undoubted 
fact,  that  those  learned  bodies  had  done  some- 
thing in  the  wa^  of  reform,  but  what  had  been 
effected  was  mainly  through  the  students  them- 
selves, who  were  very  anxious  to  obtain  in- 
struction, and  who  were  endeavouring,  as  far 
as  possible,  to  reap  the  benefit  of  the  institu- 
tions which  had  been  founded,  and  which,  un- 
questionably, of  late  had  been  placed  on  a  very 
wide  basis.    It  was  now  about  eight  or  nine 
years  since  he  first  drew  the  attention  of  the 
Inns  of  Court  to  the  neglect  of  those  great 
duties  which  he  considered  it  wa?  incumbent 
upon  them  to  discharge.    In  1833,  a  Com- 
mittee having  been  appointed,  a  more  liberal 
system,  but  one  by  no  means  adequate  to  the 
wants  of  the  students,  was  framed;  but  he 
thought  it  was  their  duty  to  extend  as  much  as 
possible,  the  legal  education  of  the  whole  body 
of  the  people.    With  respect  to  all  their  other 
institutions,  they  invited  the   people  of  the 
country  to  take  part  in  the  administration  of 
the  law,  and  it  was  their  bounden  duty,  there- 
fore to  give  them  the  means  of  obtaining  a 
general  knowledge  of  the  principles  of  the  law. 
The  Universities  had  for  a  long  time  been  neg- 
lectful, and  the  Inns  of  Court,  he  said,  had 
shared  in  that  neglect,  and  the  only  thing  he 
regretted  on  the  present  occasion  was  that  the 
terms  of  this  motion  were  not  a  little  more 
comprehensive.    He  should  like  to  see  the 
Inns  of  Court  erected  into  one  great  legal 
universitv,  for  the  purpose  not  merely  of  pro- 
moting tne  education  and  legal  instruction  of 
the  Profession,  but  for  the  purpose  of  co-epe- 
rating  with  the  Universities  of  Oxford,  Cam- 
bridge, and  London  for  the  public  good.    He 
hoped  to  see  the  time  when,  in  the  great 
scheme  for  the  improvement  of  the  seats  of 
learning  and  the  CourU  of  the  country,  there 
would  be  found  departments  in  which  a  de- 
gree— manifesting   the    attainment    of    some 
knowledge  and  some  experience  in  the  law, 
and  which  degree  would  be  requisite  to  give  a 
position  at  the  Bar-Should  be  granted  as  the 
reward  of  study  and  genius.    He,  therefore, 
hoped  that  there  would  be  introduced  into  the 
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Umrentties  of  Oxford  and  CambHdge  *  flfs- 
Mm  of  general  ioatnietion  in  jampnideiiee 
and  the  lav,  and  that  the  Inna  or  Cooit  might 
be  erected  ittto  a  public  institution  to  perfect 
and  carry  into  practice  that  coorae  of  know- 
ledge and  study  which  a  certain  number  of 
||eraon»  might  hare  commenced  at  the  uuiTer- 
aities.    At  present  the  universities  admitted  of 
the  education  of  a  limited  number  only,  but  a 
large  class  would  like  to  resort  to  a  school  of 
law  if  it  were  established  upon  the  basis  which 
it  ought  to  be  in  this  country.    It  was  with 
aome  shame  that  he  had  aacertained  the  unfa- 
vourable position  we  were  in,  contrasted  with 
France,    in  Paris  alone  the  number  of  profes- 
sors reading  in  the  diffearent  departments  of 
the  law,  with  a  view  to  the  education  of  the 
■  people  at  lai^e,  was  more  than  three  times  the 
number  lately  established  in  this  country.  •Nor 
was  this  confined  to  Paris,  but  in  eight  of  the 
large  municipal  towns  were  established  local 
oniversities  or  large  public  schools  for  the 
*  teaching  of  the  law.    ]Xotbing  of  the  kind  ex- 
isted in  this  country,  but  he  hoped  the  time 
was  not  far  distant  when  so  pressing  a  want 
'  would  be  supplied.    But  he  should  be  sorry  if 
the  House  were  to  be  impressed  with  the  opi- 
nion that  the  Inns  of  Court  continued  in  a 
state  of  insensibility  as  to  the  present  want 
which  was  everywhere  making  itself  felt.    The 
Inns  of  Court  were  valuable  national  institu- 
'  lions,  invested  for  the  public  service  with  cer- 
tain rig:ht8,  and  having  corresponding  duties 
and  obligations  to  discharge,  and,  in  bis  opi- 
nion, the  manner  in  which  those  duties  and 
those  obligations  ought  to  be  discharged  would 
be  a  very  proper  subject  for  inquiry  by  this 
House ;  and  if  it  should  be  necessary  to  give 
them  additional  powers  for  the  more  extensive 
'  and  efficient  discharge  of  their  duties,  there 
could  not  be  a  fitter  occasion  on  which  to  do 
.'  80  than  the  present.    He  trusted,  with  the 
right  hon.  gentleman  who  had  brought  this 
'  matter  forward,  that  it  would  not  only  receive 
attention  in  proper  (quarters,  but  that  the  Com- 
*  mission  would  be  directed  to  the  attainment  of 
Tatill  greater  ends  than  those  it  was  more  im- 
' mediately  proposed  to  attain  by  it:   but  he 
would  mention,  in  justice  to  the  Inns  of  Court, 
that,  in  addition  to  the  nine  studentships,  four 
of  which  entitled  the  holders  to  50  guineas  a 
year,  and  were    conferred  as  prizes  for  the 
'  greatest  proficiency,  there  was  also  given  to 
the  Council  of  Legal  Education,  over  which  he 
bad  the  honour  to  preside,  power  to  grant 
certificates  of  honour,  which  entitled  the  reci.- 
'plents  to  some  standing  in  the  Inns  of  Court, 
and  in  that  Profession  to  which.it  was  probable 
.  they  would  eventually  belong.    A  good  basis 
had  therefore  bt*en  established,  and  all  that 
was  wanted  was  a  compulsory  examination. 


atata  of  the  ktr  of  this  eottolry,  on  many  ocdt- 
aiona,  waa  such  as  to  caoaa  ^:rnt  n^rat  at  tlis 
limited  knbwlcdga  Uie  Koglidi  baniater  poa- 
aeaaed  on  many  points  which  became  the  ob- 
ject of  inooiry^,  and  whoever  waa  eonreraant 
with  the  administration  of  the  law  with  reapeet 
to  railways,  when  tbey  first  became  Rgafaal|y 
eatabllabed,  must  have  observed  with  refp«t 
and  with  ahame  that  there  waa  an  antire  want 
of  knowledge  with  regard  to  the  law  aa  it 
affected  those  coaspaniea ;  the  oonaequenoa  waa, 
the  adjudication  ot  cases  in  the  Courts  of  liscw 
first  set  in  one  current  and  then  in  another,  ii|- 
troducing  a  variety  of  conflicting  decisions  widi 
respect  to  such  cases,  and  a  degree  of  uncer- 
tainty and  confusion  greatly  to  be  deplored. 
This  state  of  thinga  waa  to  be  attributed  in  a 
great  measure  to  that  want  of  instmctioa  in 
original  principles  which,  he  must  say,  had 
hit£eeto  been  characteristic  of  English  juris- 
consults, but  which  he  hoped  would  no  loof^r 
continue  to  exist. 

Mr.  Bowyer  said,  that  being  one  of  the  rea- 
ders to  the  inn  to  which  the  Solicitor-General 
belonged,  it  gave  him  much  frfeaaure  to  be  able 
to  state  that  many  of  the  improvements  intro- 
duced had  resulted  from  the  laboura  of  that 
learned  and  hoa.  gentleman.    He  waa  glad  to 
find    that  the  learned  Solicitor-Gener^  dia- 
sented  from  the  opinion    expressed,  that  it 
would  be  better  to  leave  the  matter  where  it 
was.    Nothing  in  the  way  of  improvement 
Would  ever  be  done  so  long  as  people  were  sa- 
tisfied with  things  as  they  were.    In  faia  opi- 
nion  very  little  had  yet  been  done,  for  when 
he  referred  to  the  report  of  the  Committee 
of  the  Council  of  the  Inte  of  Court  on  Legal 
Education,  he  found  the  stipend  of  each  reader 
was  to  be  300  guineas  per  annum,  which  he  con- 
tended was  not  suflicient  for  the  payment  of  per* 
sons  who  performed  such  important  dntiea  in 
reference  to  legal  education*    They  were  to^ 
that  the  revenues  had  beea  overrated,  but  thay 
had  had  no  means  of  judging,  as  the  amount 
had  hitherto  been  kept  secret  from  the  Public 
and  the  Bar;  but  he  believed  it  would  be 
found  quite  sufficient,  not  only  to  remunerate 
readers  more  handsomely,  but  to  dispense  with 
the  fee  of  five  guineas  paid  by  students  on 
their  admission  to  the  lectures,  which  fee,  he 
contended,  was  a  great  hardship  upon  the 
young  men,  and  operated  as  a  discouragement 
to  persons  anxious  to  obtain  a  legal  educa- 
tion.     He    pointed   to  Germany  and    other 
countries,  as  affiording  a  great  contraat  to  ours 
with  respect  to  the  study  of  jurisprudence,— »a 
science  which,  in  his  opinion,  it  was  of  the 
greatest  importance  to  cultivate.    If  they  had 
a  body  of  professors  they  would  be  faund  of 
tbe  greatest  service  in  a  subject  which  more 
and  more  engaged  the  attention  of  Pariiamamt 


Tt^bicb,  in  his  opini6ti,  was  an  essential  reqni*  *^he  meant  the  proper  revision  of  Acts  of  I^- 


'  si^e  to  the  perfection  of  any  s^tem.  In  addi- 
'  tion  to  the  things  he  bad  mentioned,  there  were 
a  number  of  professorships,  which  would  give 
great  facilities  to  all  who  wished  to  obtain  that 
;  education  which  was  absolutely  necessary  to 
'  thos^  whose  intention  it  was  to  go  to  the  Bar.  .The 


liament.  He  said,  a  body  of  profesaore,  compe- 
tent  to  assist  in  drawing  uo  Acta,  and  to  poiat 
ovtwhat  in  each  case  would  be  the  best  method 
of  attaining  the  -particular  object  the  Legiala- 
tare  had  in  view,  would  be  of  the  greatest  4ise. 
Thej  could  beafwaya  relireed  to  bytheQo- 
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Tcrnmeot,  wotdd  tetkStt  ssttBtanco  to  tii€  hcv 
officers  of  the 'Crown,  and  miff  lit  be  referred 
to  for  tbeir  «pinicib  in  mattcM  el  pobliie  import- 
iact,  «r  on  an/  difficult  poiaU  of  nteranuaBal 
law.  He  thought  there  ought  to  b#  a  thocongh 
examinatioa  into  the  revonuee  of  the  laus^of 
Courtp  and  that  the  public  ought  to  be  in-* 
formed,  not  only  what  they  amounted  to,  but 
how  tbey  were  applied,  in  order  that  the  object 
for  whiA  these  Inns  of  Court  were  established, 
—namely,  the  promotion  of  legal  education 
among'  the  peopk — sho«ld  be  secured. 

Mr,  V.  Sc«%8aid,  that  the  object  of  this 
Commission  would  be,  thai  any  illusion  as  to 
the  enormous  revenues  of  the  Inoa  of  Court 
would  be  dissipated.    They  would  know  what 


he  could  not  state  the  fxnct  sura.  From  tl|e 
information  tonished .  by  that  return,  he  was 
able  to  nsako  a  ealcoiatiefB  wfaicli  led  him  to 
estimate  that  tlba  rsfeaue  derived  wuuvily 
from  the  rent  of  chambars  aUwa  by  <^  Imir 
Inns  of  Court  amounted  to  no  less  a  sum  than 
87>680/.  per  annum ;  which  was  all  originally 
derived  from  the  ground  they  held  in  trust  for 
tka  use  of  libe  law  atadcnta,  and  for  n^iiefk  Uind 
they  only  paid  a  nominal  sum.  How  then  did 
they  discharge  their  trust  properly  when  they 
demanded  such  ah  immense  sum  of  money  for 
chambers  that  the  loss  from  those  unoccupied 
he  estimated  at  ],200t  a  year.  They  also 
charged  ^xpenstve  fees  on  the  granting  of  the 
degree  of  barrister,  and  demanded,  oesides. 


those  revenues  were.     If  they  were  adequate  |  from  each  student  fees  to  the  amount  of  35/., 


they  would  be  applied  in  a  proper  manner,  and 
if  they  were  not  adequate  for  me  purposes  for 
Which  ihey  were  intended  tiiey  might  be  made 
so«    He  boped  the  raavlt  wosdd  be  a  system 


in  addition  to  the  iOO/.  caution-money  depo*- 
sited  as  security,  wbde  the  students  were  eat* 
ing  their  term's,  the  inteyest  of  which  was 
gained  by  them.     He  calculated  that,  from  all 


of  examination  attended  by  rewards  to  atu-  sources,  they  derived  a  revenue  amounting  to 
dents  who  had  distinguished  themaelv^j  and  <  nearly  100,000/.  a  year— a  sum  liar  more  than 
also  by  disqualification  if  that  were  necessary-  \  sufficient  to  provide  for  the  legal  education  of 
They  ought  also  to  have  a  proper  system  of  <  every  student  who  went  there.  He  had  no 
legal  education,  such  as  that  the  Solicitor-  doubt  the  commission  would  be  attended  with 
General  had  czpresaed  his  appro^i  of,  and  he  yerj  good  results  ;  but  he,  with  other  meaa- 
trusted  that  the  recommendations  of  this  Com*  |  bers,  regretted  that  it  was  not  so  compreheuf 
mission  would  not  be  allowed  to  lie  dormant, ,  sive  as  to  enable  it  t^  inqfuxt  into  the  conduct 
but  would  be  at  once  acted  upon.  He  wished  j  of  the  Inns  of  Court,  and  the  way  in  wluck 
to  enforce  on  the  Solicitor- General  the  neces- ;  they  had  discharged  their  duty, 
sity  of  completing  the  reform  on  this  question  j  Mr.  Napier,  in  reply,  corrected  a  roisap- 
at  once,  so  as  to  render  no  supplemental  mea- 1  prehension  of  the  Attorney-General  with  re« 
sures  necessarjr.  ...  '  ^P**^*  ^  ^^  University  of  Dublin  ;  that  uni- 


Mr.  Hadjield  earnestly  hoped,  that  the  pro- 

Sosed  measare  might  be  one  of  a  liberal  ten- 
ency,  as  he  thought  the  time  had  arrived 
when  the  major  part  of  her  Majesty's  subjects 
should  be  no  longer  excluded  from  these  edu- 
cational institutions,  but  that  free  access  should 
be  given  to  all  who  claimed  to  b^  instructed. 
He  hoped,  therefore,  some  plan  would  be 
adopted  to  throw  open  the  universities,  and  < 
that  that  reform  would  extend  to  the  removal 
of  all  tests  and  difficulties  which  at  present  ex- 
isted, whereby  many  persons  who  possessed 
conscientious  scruples  were  prevented  from 
taking  the  benefit  of  those  institutions. 

Mr.  Vraufurd  was  rejoiced  to  find  so  great  a . 
unanimity  on  the  part  of  the  hon.  and  learned  Societies.— En.] 
gentlemen  who  had  spoken  on  the  subject  with  | 
respect  to  the  necessity  of  these  reforms  -,  and 
be  considered  it  greatly  to  the  credit  of  tlie 
Government  that  they  had  so  readily  acceded 
to  them.  Notwithstanding,  however,  the  eulo- 
girnn  which  had  been  passed  by  one  right  hon. 
and  learned  gentleman  upon  the  Inns  of  Court, 
it  was  his  opinion  that  no  corporation  In  the 
kingdom  had  committed  grossei'  breaches  of 
trust  than  those  same  inns ;  for  he  found,  on 
Inference  to  historjr,  that  they  were  founded 
for  the  purposes  of  lodging  students  and  in- 
structing  them  in  the  laws  of  England.  It 
had  been  stated  by  the  hon.  metuber  for  Dun- 
dalk  that  they  haa  no  means  of  arriving  at  any 
judgment  as  to  the  refveoucs*;  but,  from  a  return 
which  he  had  moved  for  last  Session,  he  was 
able  to  form  some  approximate  idea,  although 


versity  had,  immediately  after  Mr.  Wyso'a 
oammiitee  anstttuted  profeasora  of  g«Mral  law 
smd  civil  juri&prudanoe,  and  there  bad  not  been 
any  university  in  the  United  Kingdom  that  had 
gone  so  far  to  meet  the  spirit  of  the  times  as 
that  one  had. 
The  motion  Was  then  agreed  to. 

[It  will  be  observed  that  not  a  word  was 
said,  in  the  course  of  the  debate,  on  the  edu* 
cation  of  Attorneys  and  Solicttora.  and  tboogh 
the  refolntion  includes  the  Inns  of  Chancery,, 
we  hear  nothing  of  the  mode  in  which  it  is  pro- 
posed to  interfere  with  the  revenues  of  those' 


NEW  STATUTES  EFFECTING  ALTE-* 
llATIONS  IN  THE  LAW. 

Thb  Acts  of  the  present  Session  printed  in- 
the  present  Volume,  with  an  Analysis  to  each,' 
win  be  found  at  the  following  pages  :— 

Income  Tax,  cc.  1?,  24,  pp.  46,  131,  anfe,  ,  ', 

Commons*  Inclosure,  c.  9,  p^  G4, 

County  Court  Extension,  c,  I6f  X21.  , 

Registration, of  Bills  of  SaH  «•  36i.p-  2i6»    . 

Warwick  Assizes,  c.  35,  p.  218.  .    .      » 

AtishdaoctLof  WitaMBaa,  e.  a4,  p.  2ad. 

EvidflDce  in  Eedtsias^cal  Courts,  c.  47,  p^ 
254. 
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Commons'  Inelorare  (No.  2),  c.  48,  p.  254. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276* 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trasts'  Arrangements,  c.  51,  p.  276. 

Admiralty  Court,  c.  78,  p.  295. 
.  Borough  Rates,  c.  7I9  p*  298. 

Acknowledgment  of  Deeds  by  Married  Wo» 
men,  c.  75,  p.  299* 

Stamp  Duties,  c.  83,  p.  317. 

Court  of  Chancery,  c.  100,  p.  334. 

Bankruptcy,  c.  119>  p*  335. 

Real  Estate  Charges,  c.  113,  p.  339. 

Common  Law  Procedure  Act,  1854,  c  125» 
pp.  356,  376. 

Usury  Laws  Repeal,  c.  90,  p.  396. 

Bribery  Act,  c.  102,  pp.  397*  415. 

Youthful  Offenders,  c.  86,  p.  418. 

court  of  cuancbry,  county  palatine 

of  lanca8tbr. 

17  &  18  Vict.  c.  82. 

The  Pitamble  recites  the  13  &  14  Vict, 
c.  43. 

Formation  of  Court  of  Appeal  in  Chan- 
cery of  the  County  Palatine;  (s.  1). 

Powers,  &c.,  of  Court  of  Appeal  may  be 
exercised  by  Lords  Justices,  &c.  Saving 
rights  of  the  Chancellor  sitting  alone; 
(a.  2). 

Decrees,  &c.,  of  the  Court  of  Appeal 
may  be  appealed  from  to  the  House  of 
Lords ;  (s.  3). 

Decision  of  the  majority  to  be  binding, 
and  if  Court  equally  diyided  decree  to  be 
affirmed;  (s.  4). 

Court  of  Appeal  to  make  regulations  for 
sittings  and  business  of  the  Court,  and 
officers  now  attendant  on  the  Chancellor  in 
matters  of  appeal  to  be  the  officers  of  the 
Court  of  Appeal ;  (s.  5). 

Powers  given  by  the  recited  Act  to  the 
Chancellor,  with  the  advice  and  consent  of 
the  Vice-chancellor  of  the  County  Palatine 
and  one  of  the  Vice-Chancellors  of  the  High 
Court  of  Chancery,  to  be  exercised  with  the 
advice  and  consent  of  the  Lords  Justices  of 
Appeal  in  Chancery  and  the  Vice-chancel- 
lor of  the  County  Palatine ;  (s.  6). 

Court  of  Appeal  may  make  orders  for  the 
protection  of  wards  or  other  persons  entitled 
to  the  protection  of  the  Court  of  Chancery 
of  the  County  Palatine,  and  for  punishment 
of  contempt  of  Court,  to  have  Uie  effect  of 
orders  of  the  High  Court  of  Chancery ; 

In  cases  where  parties  are  out  of  the  ju- 
risdiction. Court  ot  Appeal  may  either  direct 
the  cause  or  matter  to  be  transferred  to  tfie 


High  Court  of  Chanoenr  or  service  to  be 
effected  out  of  the  jurismction  ;  (s.  8). 

Suits  transferred  to  be  proceeded  with 
according  to  the  practice  of  the  Court  of 
Chancery,  &c. ;  (s.  9). 

Provisions  of  recited  Act  as  to  enforcing 
decrees,  &c.,  of  Court  of  Chancery  to  apply 
to  Court  of  Appeal ;  (s.  10). 

All  the  powers  and  authorities  of  tlie 
Trustee  Act,  1850,  and  the  15  &  16  Vict, 
c.  55,  shall  extend  to  lands  and  personal 
property  in  the  County  Palatine  ;  (s.  11). 

Powers  of  Court  of  Chancery  to  deal 
with  property  of  infants,  &c.,  and  in  the 
administration  of  assets  to  be  exercised  by 
Palatine  Court ;  (s.  12). 

Monies  payable  under  13  &  14  Vict^  c 
43,  s.  12,  into  the  Bank  of  England  may 
be  paid  into  branch  bank  within  the  County 
Palatine;  (s.  13). 

Provision  as  to  costs  and  Appeal ;  (s.  14). 

Short  titles;  (s.  15). 


The  following  are  the  titles  and  sections 
of  the  Act : 

An  Act  further  to  improve  the  Administration 
of  Justice  in  the  Court  of  Chancery  of  the 
County  Palatine  of  Lancaster. 

\1th  Augmt,  1854.] 
Whereas  an  Act  was  passed  in  the  Session 
of  Parliament  13  8c  14  Vict.  c.  43,  intituled 
"  An  Act  to  amend  the  Practice  and  Proceed* 
ings  of  the  Court  of  Chancery  of  the  County 
Palatine  of  Lancaster :  and  whereas  according 
to  the  present  practice  the  jurisdiction  in  mat^ 
ters  of  appeal  from  the  said  Court  of  Chancery 
is  exercised  by  the  Chancellor  of  the  Duchy 
and  County  Palatine  of  Lancaster  in  the  Court 
of  the  Duchy  Chamber  at  Westminster,  and 
sitting  with  two  Judges  of  assise  for  the  said 
county  for  the  time  being ;  and  such  exercise 
of  the  said  jurisdiction  has  been  attended  with 
much  expense  and  inconvenience,  and  it  is  ex- 
pedient to  provide  for  the  exercise  thereof  in  a 
more  convenient  manner,  and  also  to  make 
further  provision  for  the  administration  of  jus- 
tice in  tne  said  Court  of  the  County  Palatme: 
be  it  enacted  as  follows : — 

1.  The  Chancellor  of  the  Duchy  and  County 
Palatine  of  Lancaster  and  the  two  Lords  Jus- 
tices of  the  Court  of  Appeal  in  Chancery  shall 
form  tbe  Court  of  AppeSed  in  Chancery  of  the 
said  County  Palatine. 

2.  All  the  jurisdiction,  powers,  and  authori- 
ties  of  the  dourt  of  Appeal  may  be  exercised 
either  by  one  onlv  of  toe  said  Lords  Justices 
and  the  Chancellor  of  the  said  Duchy  and 
County  Palatine,  sitting  together  as  such  Court 
of  Appeal,  or  by  both  of  the  said  Lords  Jus- 
tices sitting  as  such  Court  apart  from  the 
Chancellor  of  the  said  Duchy  and  County  Pa* 
latins :  provided  always,  that  the  Chancellor  of 
the  said  Duchy  and  County  Palatine  mar, 
while  sitting  alone  or  apart  from  the  said  Lords 
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Jastices,  have  and  exercise  the  like  jurisdic- 
tioDB,  powers,  and  authorities  as  might  have 
heen  exercised  by  the  Chancellor  of  the  said 
Duchy  and  County  Palatine  sitting  alone,  if 
this  Act  had  not  been  passed. 

3.  All  decisions,  decrees,  or  orders  of  the 
Court  of  Appeal  shall  be  subject  to  appeal  to 
the  House  of  Lords  in  the  cases  and  under  the 
conditions  in  and  under  which  the  like  deci- 
sions and  decrees  or  orders  of  the  Chancellor 
of  the  said  Duchy  and  County  Palatine,  sitting 
alone,  or  t<^ether  with  any  other  person  or 
persons,  would  have  been  subject  to  such  ap- 
1^1  if  this  Act  had  not  been  passed, 

4.  The  decision  of  the  majority  of  the  Court 
of  Appeal  shall  be  taken  and  deemed  to  be  the 
decision  of  the  said  Court ;  and  if  the  Judges 
of  the  Court  be  equally  divided  in  opinion  on 
any  cause  or  matter  brought  before  the  Court 
by  way  of  appeal,  the  decree  or  order  appealed 
from  shall  be  taken  and  deemed  to  be  affirmed. 

6.  The  Court  of  Appeal  shall  make  such  re- 
gulations as  may  from  time  to  time  be  neces- 
asLTj  for  fixing  and  regulating  the  sittings  and 
business  of  the  Court ;  and  the  registrar  and 
other  officers  who,  according  to  the  existing 
practice,  are  attendant  upon  the  Chancellor  of 
the  said  Duchy  and  County  Palatine  in  mat- 
ters  of  appeal  in  his  Chancery  shall  be  the  re- 
gistrar and  officers  of  the  Court  of  Appeal,  and 
shall  be  in  like  manner  attendant  upon  the  ssdd 
Court  of  Appeal :  nrovided  always,  that  any 
order  of  the  said  Court  of  Appeal  may  and 
shall  be  drawn  up  by  any  registrar  of  the 
High  Court  of  Chancery,  if  so  directed  by  the 
said  Lords  Justices  or  either  of  them. 

6.  Whereas  it  was  enacted  by  the  first  sec- 
tion of  the  said  recited  Act  that  it  should  be 
lawful,  from  and  after  the  passing  of  the  said 
Act,  for  the  Chancellor  of  the  Duchy  and 
County  Palatine  of  Lancaster  for  the  time  be- 
ing, with  the  advice  and  consent  of  the  Vice- 
chancellor  of  the  said  County  Palatine  for  the 
time  being,  and  one  of  the  Vice*  Chancellors  of 
the  High  Court  of  Chancery,  to  be  named  for  that 
purpose  by  writing  under  the  hand  of  the  Lord 
High  Chancellor  or  other  officer  having  the 
custody  of  the  great  seal,  or  (if  more  than  one) 
of  the  Chief  Commissioner  or  officer  having 
such  custody,  by  any  rules  or  orders  to  be  by 
him  from  time  to  time  made,  with  such  advice 
and  consent  as  aforesaid,  to  make  such  altera- 
tions as  to  him  might  seem  expedient  in  the 
form  of  writs  and  commissions,  and  the  mode 
of  sealing,  issuing,  executing,  and  returning 
the  same ;  and  also  in  the  form  of  and  mode 
of  filing  bills,  answers,  depositions,  affidavits, 
or  other  proceedings ;  and  in  the  form  or  mode 
of  obtaining  discovery  by  answer  in  writing  or 
otherwise;  and  in  the  form  or  mode  of  plead- 
ing and  of  taking  evidence ;  and  generally  of 
proceeding  to  obtain  relief  in  the  Court  of 
Chancery  of  the  said  County  Palatine,  and  in 
the  general  practice  of  the  said  Court;  and 
9lso  m  the  form  and  mode  of  proceeding  be- 
fore the  registrar  of  the  said  Court ;  and  of 
drawing  up,  entering,  and  enrolling  orders  and 
decrees,  and  of  making  and  delivering  copies 
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of  pleadings  and  other  proceedings ;  and  also 
to  regulate  the  taxation,  allowance,  and  iiay- 
ment  of  costs,  and  all  other  the  businese  of  the 
said  Court :  be  it  enacted,  that  all  the  powers 
thereby  given  to  the  Chancellor  of  the  said 
Duchy  and  County  Palatine  of  Lancaster  shall 
not,  from  and  after  the  passing  of  this  Act,  be 
exercised  with  such  advice  and  assistance  as 
aforesaid,  but  shall  be  exercised  with  the  ad- 
vice and  consent  of  one  of  the  Lords  Justicea 
of  Appeal  in  Chancery  for  the  time  being  and 
£he  Vice-Chancellor  of  the  aaid  County  Pala- 
tine for  the  time  being. 

7.  In  all  cases  in  which,  by  reason  of  any 
person  being  out  of  the  junsdiction  of  thie 
Court  of  Chancenr  of  the  said  County  Palatine, 
or  otherwise,  eflfectual  protection  cannot  be 
given  to  any  ward  of  the  said  Court,  or  to  any 
executor,  administrator,  officer  of  the  Court, 
or  other  person  entitled  to  the  protection  of 
the  said  Court,  against  any  action,  suit,  or 
other  proceeding,  or  in  which,  for  the  same 
reason  or  otherwise,  any  contempt  of  the  said 
Court  cannot  be  effectuallv  punished,  it  shall 
be  lawful  for  the  Court  of  Appeal,  upon  the 
application  of  any  person  concerned,  to  make 
such  order  or  orders  for  the  protection  of  such 
ward,  or  of  such  executor,  administrator,  officer 
of  the  Court,  or  other  person  as  aforesaid,  or 
for  the  punishment  of  any  such  contempt,  as 
to  the  said  Court  of  Appeal  shall  seem  just, 
and  according  to  the  practice  of  the  High 
Court  of  Chancery  in  like  matters ;  and  every 
such  order  shall  have  the  same  operation  and 
effect  as  an  order  of  the  High  Court  of  Chan- 
cery, and  shall  and  may  be  enforced,  and  all 
proceedings  shall  and  may  be  had  thereupon, 
as  if  the  same  had  been  made  by  that  Court. 

8.  In  all  cases  in  which  any  person  who  may 
be  a  necessaij  or  proper  party  to  any  suit  or 
other  matter  m  the  Court  of  Chancery  of  the 
said  County  Palatine  shall  not  be  sub}ect  to 
the  jurisdiction  of  the  said  Court,  it  shall  be 
lawful  for  the  Court  of  Appeal,  on  the  applica- 
tion of  the  plaintiff  in  sucn  suit,  or  of  any  per- 
son to  whom  the  conduct  of  such  suit  minf 
have  been  committed,  or  of  the  party  proceed- 
in^  in  such  other  matter,  if  that  Court  shall 
think  fit,  and  according  as  it  shall  appear  to 
that  Court  best  calculated  to  answer  the  ends 
of  justice,  either  to  order  and  direct  that  the 
said  suit  or  other  matter  be  transferred  to  the 
Hiffh  Court  of  Chancery,  or  otherwise  to  order 
and  direct  ihat  such  service  as  may  be  proper 
be  effected  upon  such  person  oat  of  the  juris- 
diction of  the  said  Court  of  the  said  County 
Palatine,  and  such  application  shall  be  made 
either  ea  parte  or  upon  such  notice  as  the  said 
Court  of  Appeal  shall  think  fit :  provided,  ne. 
vertheless,  that  if  such  order  for  service  shall 
have  been  made  without  notice  to  any  person 
affected  thereby,  it  shall  be  lawful  for  the 
Court  of  Appeal,  upon  the  subsequent  applioso 
tH>n  of  any  such  person,  to  make  such  order 
for  transferring  the  said  suit  or  other  matter  to 
the  High  Court  of  Chancery,  or  othertrise,  as 
to  the  said  Court  of  Appeal  shall  seem  just* 

9.  In  case  such  suit  or  matter  shall  be  di« 
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reeled  to  be  tranferred  ae  aforesaid,  all  proceed- 
Sng9  iberein  shall  be  transoutted  by  the  officer 
pf  tbe  Court  of  the  said  County  Palatine  lo  the 
proper  officer  of  tbe  High  Court  of  Chancery, 
to  be  filed,  and  the  eaine  shall  thereafter  be 
proceeded  with  according  to  the  practice  of  that 
Court ;  and  in  case  service  shall  be  directed  as 
aforesaid,  the  same  shall  be  of  such  and  the 
4aine  force  and  effect,  and  such  and  the  same 
proceedii^s  may  be  bad  thereupon,  as  if  ser- 
vice had  been  duly  effected  within  the  jnris- 
.diction  of  the  said  Court  of  the  said  County 
Palatine. 

10.  The  provisions  in  the  said  recited  Act 
contained  for  enforcing  decrees  and  orders 
made  by  the  Court  of  Chancery  of  the  said 
County  Palatine,  by  making  them  decrees  or 
orders  of  the  High  Court  of  Chancery,  shall 
extend  and  apply  to  decrees  or  orders  made  by 
the  Co^rt  of  Appeal. 

11 .  And  whereas  by  the  21st  sect,  of  the  Trustee 
Act,  1850,  it  was  enacted,  that  as  to  any  lands 
situated  within  the  County  Palatine  of  Lancas- 
ter it  should  be  lawful  for  the  Court  of  Chan- 
cery in  the  County  Palatine  of  Lancaster  to 
make  a  like  order  m  the  same  cases  as  to  any 
lands  within  the  jurisdiction  of  the  same  Court 
as  the  Court  of  (Chancery  has  under  the  pro- 
visions therein-before  contained  been  enabled 
to  make  concerning  any  lands,  and  that  every 
such  order  of  the  Court  of  Chancerv  in  the 
County  Palatine  of  Lancaster  should,  as  to 
such  lands,  have  the  same  effect  as  an  order  of 
the  Court  of  Chancery :  provided  alwa^^s,  that 
no  person  who  is  anywhere  within  the  limits  of 
the  jurisdiction  of  the  High  Court  of  Chancery 
«bould  bo  deemed  by  such  local  Court  to  be 
an  absent  trustee  or  mortgagee  within  the 
meaning  of  that  Act :  and  whereas  by  an  Act 
of  the  15  Se  16  Vict.  c.  55,  the  provisions  of 
tbe  Trustee  Act,  1850,  were  in  some  respects 
amended*  and  further  and  other  provisions 
made :  and  whereas  several  provisions  of  the 
said  Trustee  Act,  1850,  subsequent  to  the  aist 
section,  and  the  provisk>ns  of  the  said  Act  of 
the  15  &  16  Vict.  c.  55,  are  applicabk  and 
ought  to  be  applied  to  persons  and  property 

'Wfthin  the  jurisdiction  of  the  said  Court  of 
Chancery  of  the  County  Palatine  of  Lancaster : 
and  whereas  by  the  lltb  section  of  the  said 
Act  of  the  la  St  14  Vict  c.  43,  it  was  enacted, 
that  when«  under  and  by  virtue  of  any  Act  of 
Parliament  made  and  passed,  or  which  might 
thereafter  be  oMde  and  passed,  or  by  any  orders 

.  Or  regUlatiQQs  made  in  pursuance  thereof,  ao- 
plication  is  authorised  or  allowed  to  be  made 
by  petition  or  motion,  or  otherwise,  to  the  High 
Court  of  Chancery,  or  any  Judge  of  the  aaid 
Court,  and  summary  jurisdiction  to  be  exer- 

.  cised  thereon  (unless  in  any  Act  of  Parliament 
to  be  thereafter  passed  the  contrary  should  be 
expressly  enacted),  it  should  be  lawful  for  the 
Court  of  Chancery  of  the  aaid  County  Palatine, 
eo  far  onljr  as  regards  all  persons  and  property 
within  its  jurisdiction,  to  exercise  the  like  eua- 

.  mary  jurisdietion,  and  in  the  same  manner  and 
subject  to  the  same  restrictione  in  all  respects 
as  the  sakl  High  Court  of  Chancery  or  any 


Judge  thereof  might  exercise  in  the  like  mat- 
ters :  but  whereas  doubts  are  entertained  aa  to 
the  extent  of  the  iurisdictbn  of  the  said  Court 
of  Chancery  of  tne  said  County  Palatine  with 
respect  to  trust  estates  within  tbe  said  County 
IHtlaUne,  ao  far  as  relates  to  tbe  provisions  of 
the  said  Trustee  Act  of  1850,  subsequent  to 
the  2 1  St  section,  and  to  the  provisions  of  the 
said  Act  of  the  15  &  16  Vict,  c  55  :  be  it 
enacted,  that  all  the  powera  and  authorities 
given  by  the  said  Trustee  Act  of  1850,  and  by 
the  said  Act  of  the  15  &  16  Vict.  c.  55,  to  the 
Court  of  Chancery  in  England,  and  all  the 
provisions  therein  contained,  shall  and  ma^  be 
exercised  in  like  manner,  and  are  hereby  given 
and  extended  to  the  said  Court  of  Chancery  of 
the  said  County  Palatine,  with  respect  to  all 
lands  aud  personal  estate  within  the  said 
County  Palatine:  provided  alwavs,  that  no 
person  who  is  anywhere  within  tne  limits  of 
the  jurisdiction  of  the  High  Court  of  Chancery 
shall  be  deemed  by  the  Court  of  Chancery  of 
the  said  County  Palatine  to  be  an  absent  trus- 
tee or  mortgagee  within  the  meaning  of  the 
said  Acts. 

12.  When  under  or  by  virtue  of  any  Act  of 
Parliament  already  made  and  passed  or  which 
ma^  hereafter  be  made  and  passed  power  and 
junsdiction  are  or  shall  be  given  to  the  High 
Court  of  Chancery  to  manage^  dispose  of,  or 
deal  with  the  property  of  infants  or  other  per- 
sons under  disability,  or  to  manage,  dispose  of, 
or  deal  with  property  in  the  administration  of 
assets,  then  and  in  every  such  case  (unless  in 
any  Act  the  contrary  be  expressly  enacted)  it 
shall  be  lawful  for  the  Court  of  Chancery  of 
the  said  County  Paladne,8o  far  only  as  regards 
all  persons  and  property  within  its  jurisdiction, 
to  exercise  the  like  power  and  jurisdiction 
in  the  same  manner  and  subject  to  the  same 
restrictions  in  all  respects  as  the  said  High 
Court  of  Chancery  might  exercise  in  the  like 
matters. 

13.  And  whereas  by  the  12th  section  of  the 
said  Act  of  the  13  &  14  Vict.  c.  43,  it  was 
enacted,  that  all  monies  payable  in  respect  of 
lands  situate  within  the  siud  County  Palatine, 
and  which  are  authorised  to  be  paid  into  or  de- 
posited in  the  Bank  of  England  to  tbe  account 
of  the  accountant-general  of  the  High  Court 
of  Chancery,  under  and  bynrtue  of  the  Landa' 
Clauses'  Consolidation  Act,  1845,  or  any  local 
or  special  Act  passed  or  to  be  passed  incorpo- 
rating the  provisions  of  the  saia  last-mentioned 
Act,  or  otnerwise  authorising  the  taking  or 
using  of  lands  situate  in  the  said  County  Pals- 
tine,  and  also  that  all  monies  and  securities 
held  by  any  party  who  might  be  sued  in  tl^e 
Court  of  Chancery  of  the  said  County  Palatine 
in  respect  thereof,  and  which,  under  and  hy 
virtue  of  an  Act  made  and  pasted  in  the  Par- 
liament held  in  the  10  &  11  Tict.,  intituled 
'*  An  Act  for  better  securing  Trust  Funds,  and 
for  the  Relief  of  Trustees,"  might  be  in  like 
manner  paid  or  transferred  into  or  deposited 
in  the  Bank  of  England  to  the  account  of  the 
said  accountant-general,  might,  from  and  after 
the  passing  of  the  said  Act  now  in  recital*  l>e 
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in  like  manoer  paid  or  transferred  into  or  de* 
posited  in  the  Dank  of  England,  to  the  joint 
ficcouBt  of  the  clerk  of  the  Coundl  of  the 
.]>iichy  of  Lancaster  and  of  the  refftatrar  and 
comptroller  of  the  said  County  Palatine  Courts 
ia  the  matter  in  respect  whereof  such  payment, 
transfer,  or  deposit  should  he  made,  and  that 
the  receipt  of  one  of  the  cashiers  of  the  said 
hank  should  he  a  full  discharp^e  to  the  person 
paying  or  transferring  or  depositing  the  same, 
and  that  such  monies  and  securities,  and  all 
costs  of  application  in  respect  thereof,  should 
be  dealt  with  by  the  said  Court  of  Chancery  of 
the  County  Palatine  in  the  same  manner  as  the 
same  might  be  dealt  with  by  the  High  Court 
of  Chancery,  or  by  the  Lord  High  Chancellor, 
or  any  of  the  Judges  of  the  said  High  Court,  if 
such  monies  or  securities  had  been  paid  or 
transferred  into  or  deposited  in  the  Bank  of 
England  to  the  credit  of  the  accountant-gene- 
ral of  that  Court,  and  the  lands  in  respect  of 
which  such  payment,  transfer,  or  deposit 
should  be  made  might  be  dealt  with  in  the 
same  manner  as  if  it  had  been  made  in  manner 
prescribed  bjr  the  Lands'  Clauses'  Consohdation 
Act :  and  wnereas  since  the  passing  of  the  said 
recited  Act  the  said  County  Palatine  has  been 
divided  into  districts,  and  registrars  and  comp- 
trollers have  been  appointed  for  such  districts 
respectivel3r :  be  it  enacted,  that  any  monies 
ana  securities  to  be  paid  or  transferred  or  de- 
posited under  the  said  recited  provision  mav 
be  80  paid  or  transferred  into  or  deposited  with 
some  one  or  other  of  the  branches  of  the  Bank 
of  England  within  the  said  County  Palatine,  to 
the  joint  account  of  the  clerk  of  the  Council  of 
the  Duchy  of  Lancaster  and  the  registrar  and 
comptroller  of  the  district  within  which  such 
fcranch  bank  is  so  situate,  and  the  receipt  of 
the  manager,  or  agent,  or  cashier  of  such 
branch  bank  shall  be  a  full  discharge  to  the 
person  paying  or  transferring  or  depositing  the 
Bame,  ana  such  payment,  transfer,  or  deposit 
shall  have  the  same  force  and  eJOTect  as 
Uny  payment,  transfer,  or  (deposit  made  un- 
der the  said  recited  provision  would  have 
haAi  provided;  (dwa^ysy  that  do  laon^ys  shall 
be  so  paid  or  deposited  under  or  by  virtue  of 
.the  Lands'  Clauses'  Consolidation  Act,  1845, 
jor  atiy  looal  or  spedal  Aet  as  aforesaid,  in  case 
the  party  who  would  have  been  entitled  to  the 
reate  and  profits  of  the  laads  in  respect  of 
which  each  monies  shall  be  payable,  or  his  or 
ber  gaardkn  or  comaittee  in  case  of  infancy 
or  lunacy*  shall  at  any  time  before  such  pay* 
meat  or  deposit  eerve  or  cause  to  be  served  a 
Hiatiee  in  writing  at  the  office  of  the  company 
iakin^r  ^^^  lands,  requesting  them  not  to  make 
the  payment  or  deposit 

H«  In  all  proceedings  under  and  by  virtue 
of  (hie  Ad  the  eaid  Court  o/  Chancery  of  the 
County  Palatine  and  the  Court  of  Appeal  hereby 
tBobstitafeed  respectively  shall  have  full  jurisdie- 
lien  to  deal  with  the  oosU  theteoC  and  occ4- 
/uoned.  thereby,  and  all  ordera  made  by  the 
aaid  Courts  leepeetivdy,  in  purauance  of  this 
Aet»  ahaU  be  eubj^et  lo  app^l  in  the  eame 
!  in  all  reepeots  i«b  nny^t^  «r(brB;etf 


the  said  Court  of  Chancery  of  the  said  County 
Palatine. 

15.  Whenever  it  shall  be  necesaary  to  cite 
or  refer  to  the  said  first-recited  Act  or  this  Act, 
it  shall  be  sufficient  to  cite  or  refer  to  the  sam6 
respectively  as  the  "  Court  of  Chancery  of 
Lancaster  Act,  1850,"  and  as  the  "Court  of 
Chancery  of  Lancaster  Act,  1854." 


NINE  CRIMINAL  LAW  BILLS. 


RBPORT     OF  THE     SBLBCT    COMMITTBB     OF 
THB   U0U8B   OF   LQBDS. 

Thb  Select  Committee  of  the  House  of 
Lords  appointed  to  consider  the  Nine  Criminal 
Law  Bills,  with  the  Letters  of  the  Judges  to  the 
Lord  Chancellor,  reported  on  the  1 1th  August, 
as  follows : — 

"  That  the  Committee  have  met,  and  con- 
sidered the  several  Bills  and  other  matters  re- 
ferred to  them,  and  have  not  thought  it  neces- 
sary to  enter  into  the  discussion  of  the  ad- 
vantages and  disadvantages  of  attempting  to 
reduce  the  whole  Criminal  Law  into  one  Cpde^ 
nor  to  enter  into  a  detailed  examination  of  the 
particular  merits  of  the  Bills  now  before  them, 
because,  after  mature  consideration,  they  are 
of  opinion  that  it  is  inexpedient  at  present  to 
press  fbmvard  any  Digest,  except  that  of  Stn« 
tnte  Law,  as  on  every  account  the  step  first  to 
be  made. 

**  The  Committee,  however,  afc  of  opinion, 
that  great  advantage  may  be  derived  from  the 
very  important  and  elaborate  reports  of  the 
Criminal  Law  Commissioners,  and  from  the 
Bills  already  prepared,  and  from  the  introduc- 
tion of  others  relating  to  as  many  of  the  re- 
maining branches  of  the  Criminal  Law  as  af^ 
not  affected  by  the  present  Bills,  in  which  the 
Criminal  Law,  as  defined  by  statutory  enact- 
ments, should  be  consolidated ;  and  in  such 
Bills  the  Committee  recommend  that  advan- 
tage should  be  taken  ot  the  valuable  rec^m*> 
mendations  of  the  Criminal  Law  Commission- 
ers for  the  improvement  and  siinpltfi6ation  of 
the  ezietifng  law,  and  that  s«ch  further  ini>- 
provements  as  may  appear  necessary  should 
also  be  added. 

•*And  the  Committee  therefore  recommend, 
Chat  the  present  Bills  should  be  revised,  and 
others  prepared,  for  the  purpose  of  carrying  into 
effect  the  above  objects,  whereby  the  whole 
Statute  Law  relating  to  Crime  shall  be  com- 
pletely oonsoUdated,  together  with  euch  amend- 
mentfl  and  addstioiiB  as   may  be  etmttdeihBd 
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expedient,  and    from   which   the   Committee 
are   gatiefied   great   advantage   may  be   ex 
pected. 

''And  the  Committee  further  think  that  it 
will  be  advisable,  after  such  Bills  may  have 
been  passed,  to  take  into  consideration  the  re- 
port of  the  Commissioners  on  Procedure,  and 
80  to  revise  and  amend  the  same,  that  the 
whole  coarse  of  Criminal  Procedure  may  be 
embodied  in  one  or  more  Statutes." 


POINTS  IN  EQUITY  PRACTICE. 


INCUMBRANCER  PBNDBNTB  LITE,  PARTY  TO 
SUIT  TO   RECOVER   FUND. 

Held,  that  an  incumbrancer  pendente  lite  is 
not  an  indispensable  party  to  a  suit  to  recover 
the  fund.  Macleod  v.  Annesley^  16  Beav, 
600. 


SXPABTB     ORDER     TO    AMEND     PENDING 
APPEAL. 

When  a  demurrer  has  been  overruled,  and 
an  appeal  from  the  order  is  pending,  held,  that 
an  evparte  order  to  amend  is  irregular. 

Where  a  plaintiff  had  obtained  such  an 
order,  after  notice  that  the  appeal  had.been  set 
down,  it  was  discharged  with  costs,  and  the 
amendments  were  expunged.  Ainslie  v.  Sime, 
17  Beav.  174. 


MEDICO-LEGAL  EVIDENCE. 


Scarcely  any  Aasixes  or  Sittings  pass 
without  the  trial  of  some  case  in  which  the 
testimony  of  medical  men  is  required,  re- 
garding the  cause  of  death,  or  the  state  of 
mind  of  the  party  before  the  Court ;  and 
in  such  cases  the  evidence  is  oflen  con- 
flicting, and  it  is  difficult  for  the  Court  and 
jury  to  arrive  at  the  right  conclusion.  In 
the  Journal  of  Psychological  Medicine  and 
Mental  Patkoloffy  for  July  last,  we  find  an 
able  lecture  on  "  Medico-legal  Evidence  in 
cases  of  Insanity,"  delivered  before  the 
Medical  Society  of  London,  by  Dr.  Forbes 
Winslow,  from  which  we  propose  to  make 
some  extracts,  which  we  trust  will  be  in- 
teresting to  our  readers. 

Dr.  winslow,  in  treating  of  the  circum- 
stances in  which  a  medical  witness  appears 
to  give  evidence,  observes,  that  questions 
of  peat  perplexity  often  arise  in  the  course 
of  important  jadidal  inveatigationa,  iavdr* 


ing  matters  of  science  upon  which  the  Judge, 
jury,  and  counsel  are  incompetent,  from 
actual  want  of  knowledge,  to  form  a  sound 
and  accurate  judgment. 

"  With  a  view  to  their  elucidation,  men  of 
repute,  termed  in  France  experts,  and  in  Italy 
perili,  who  have  made  the  matter  at  issue  a 
special  object  of  study,  are  called  upon  for 
their  testimony,  and  their  evidence  is  generally 
considered  as  final  and  conclusive.  In  a  case 
in  which  it  is  necessary,  in  order  to  satisfy  the 
ends  of  justice,  to  submit  certain  portions  of 
food,  or  the  contents  of  the  stomach,  to  careful 
chemical  analysis,  in  order  to  ascertain,  by  the 
lid  of  delicate  tests,  whether  a  person  had 
come  to  bis  death  by  fair  means,  professional 
gentlemen  who  have  a  reputation  for  having 
paid  particular  attention  to  such  investigations, 
and  who  are  practical  and  experienced  chemists 
and  toxicologists,  are  called  urK>n  for  their 
opinion,  and  upon  the  result  of  their  investiga- 
tions the  life  or  death  of  a  fellow-creature  often 
depends.  No  reasonable  man  disputes  the 
value  of  such  testimony.  A  similar  course  ia 
pursued  when  any  dimcult  and  complicated 
question  arises  connected  with  navigation, 
mechanics,  or  civil  engineering.  The  most 
able  men  of  the  day  are  summoned  to  solve 
knotty  points,  and  to  settle  questions  of  dia* 
puted  science,  which  sagacious  and  experi- 
enced minds  are  only  Me  satisfactorily  to 
determine.  For  what  objects  are  mattere  of 
great  difficulty  and  doubt  submitted  to  the 
adjudication  of  the  Judges  assembled  in  the 
highest  Courts  in  the  kingdom,  if  it  were 
not  to  obtain  from  men,  presumed  by  their 
elevated  station  to  possess  the  mcurtmaMi 
amount  of  legal  lore,  a  nfe  and  satisfactory 
opinion  ?" 

Dr.  Winslow  compUdna,  that  medical 
witnesses  are  often  treated  unjustly  and 
harshly  during  their  examination  by  coun- 
sel.— 

"In  attempting  to  give  the  Court  before 
which  he  is  subpoenaed  a  Incid  statement  of 
his  opinion,  based  upon  actual  experience 
long-continued  observation,  reflection,  and  pa- 
tient study,  the  ^ews  thus  expounded  are 
too  often  considered  either  as  the  offspring  oC 
a  false  philosophy— a  mawkish  sensibility — ^a 
distortea  science— the  affiMtation  of  a  learned 
and  metaphysical  subtlety— or,  alaal  aa  the 
sordid  result  of  the  pidtry  Aonoronttm  awarded 
to  him  for  the  expression  of  hia  profeaaioaal 
opinion !  The  medical  witness  has  to  encpan* 
ter  the  sarcastic  doubts,  the  special  pleadiqg, 
the  suspicious  inoendoes,  the  legal  finesas!,  of 
the  acute  and  accomplished  advocate,  alwava 
on  the  alert  to  perplex  and  confound  him ;  aa 
has  also  arrayed  against  bun  the  oabendiiig 
dicta  of  the  Judge,  and  inexperience  of  the 
jury,  easily  misM  by  the  plausible  a|^>eali, 
the  persuasive  eloquenee,  and  ad  eapiandnm 
arguments  of  the  counsel,  who,  occaaionally, 
in  the  discharge  of  his  dUity  as  an  advocati^ 
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coiuiders  himself  justified,  whilst  defending 
the  interests  of  his  client,  to  combat  truth  by 
sophistry — to  dumb-found,  confute,  and  en- 
trap the  witness— dazzle  and  bewilder  the 
Judge — hoodwink  the  jury,  and,  by  a  combi- 
nation of  qualities  %vhich  the  accomplished  nisi 
priuM  advocate  and  practised  disputant  is  so 
competent  to  call  into  successful  operation, 
make  the  'worse  appear  the  better  reason.'" 

The  lecturer  admits,  however,  in  justice 
to  the  Legal  Profession,  that  occasionally 
the  evidence  of  medical  men  is  extremely 
unsatisfactory.     He  says,^ 

'*  It  is  too  often  the  practice  to  place  in  the 
witness-box  professional  men  wholly  incompe- 
tent to  ^ive  testimony  in  cases  of  aisputed  in* 
8anit}r  ; — incompetent,  from  ignorance  of  the 
meaning  of  the  ordinary  medical  terms  used  to 
designate  the  recognised  forms  of  disi>ased 
jnind,  as  well  as  from  inexpeiience  in  the  pre- 
cise bearing  of  medico- legal  evidence.  I  have, 
in  my  time,  seen  men  manifesting  great  self- 
assurance  and  unbounded  confidence  in  their 
own  knowledge  and  sagacity,  step  flippantly 
and  eagerly  into  the  witness-box,  only  to  re- 
tire sadly  mortified.  It  has  been  my  duty  to 
see  some  melancholy  exhibitions  of  painful 
professional  humiliation,  and  must  admit,  that 
in  most  cases  they  have  arisen  from  an  actual 
want  of  information  on  the  subjects  upon  which 
the  witnesses  have  been  examined !  If  I  were 
not  indisposed  to  descend  to  particulars,  I  could 
refer  to  several  recent  trials  for  illustrations  of 
what  I  have  said.  It  is  too  commonly  ima- 
gined that  a  knowledge  of  insanity  comes  hy 
intuition,  and  that,  without  special  and  parti- 
cular investigations  of  this  class  of  affections, 
any  well*informed  and  regularlv  educated  me- 
dical man  is  qualified  to  give  evidence  in  courts 
of  justice  upon  these  matters.  This  is  a  sad 
mistake ;  but,  unfortunately,  the  discovery  is 
rarely  made  until  the  medical  man  has  recorded 
his  testimony." 

The  imperative  duty  of  witnesses  on 
these  occasions  is  then  pointed  out  by  Dr. 
"Winslow : — 

**  When  a  medical  man"  (he  says)  "is  sum- 
moned to  record  his  testimony  in  a  Court  of 
Law,  upon  a  case  in  which  it  is  important  to 
aacertain  the  degree  of  sanity  that  existed  at 
any  staled  period,  he  gives  his  opinion  to  the 
beat  of  his  knowledge  and  abihty,  upon  an  ab- 
siraet  point,  without  any  reference  to  ulterior 
reaulta.  He  has  not  to  regard  the  legal  con- 
aequences  of  his  evidence;  it  is  not  for  the 
witness  to  consider  whether  life  is  to  be  pro- 
longed to  Bn  indefinite  period,  or  whether  a 
fallow-being  shall  be  immediately  launched 
into  eternity.  To  the  questions— 'Do  you 
consider  tte  party  insane? — was  he  so,  ac- 
cording to  Ae  best  of  your  judgment,  at  such 
a  period  ? '  the  medical  gentleman  experienced 
in  the  charaeteristica  of  insanity  answers,  ne- 
gMfeavaly  or  aflbrmatirsly.    If  the  accused  party 


escape  punishment,  as  the  result  of  his  opinion 
— if,  in  consequence  of  the  medical  evidence, 
his  life  be  saved — I  do  not  see  by  what  riKht 
he  can  be  held  up  to  public  odium  and  censure. 
The  witness  is  not  to  be  considered  respon- 
sible for  the  operation  of  the  laws  (be  they 
good  or  bad),  neither  is  he  accountable  for  the 
escape  of  the  prisoner,  if  acquitted  on  the  plea 
of  insanity,  and  therebv  exempted  from  the 
extreme  penalty  awarded  for  his  crime.  The 
witness  is  sworn  to  state  the  truth  according 
to  his  honest  convictions,  regardless  of  the 
legai  results  of  his  evidence." 

The  well-known  Bainbrigge  Will-Case*, 
which  was  tried  at  the  Stafford  Assizes,  is 
thus  noticed  by  the  lecturer  :^ 

"  This  remarkable  and  celebrated  trial  was 
one  of  the  most  important  disputed  will  cases 
which  has  been  made  the  subject  of  litigation, 
in  this  country,  for  a  considerable  period; 
upon  its  issue  depended  property  to  a  vast 
amount ;  the  investigation  of  the  facts  of  the 
case  occupied  more  than  a  week ;  and  some  of 
the  most  illustrious  advocates  and  distin- 
guished common  and  equity  lawyers  were  re- 
tained as  counsel.  The  question  at  issue  rested 
entirely  upon  the  sanity  or  insanity  of  the  tes- 
tator. Evidence  of  a  very  conflicting  character 
was  adduced ;  the  facts  in  relation  to  the  al- 
leged insanity  were  strangely  contradictory; 
and  it  was  therefore  deemed  necessary  to  bring 
specially  from  London,  three  physicians,  who 
were,  I  presume,  considered  to  be  men  of  ex- 
perience, sagacity,  and  science,  to  hear  the 
sworn  testimony ;  and,  as  experts,  to  state,  to  the , 
best  of  their  judgment,  basing  their  conclusions 
upon  the  evidence  adduced  in  Court  relating  to 
the  testator's  condition  of  mind,  whether  he, 
when  the  will  was  executed,  was  of  a  heidthy, 
sound,  and  disposing  intellect.  Can  we  con- 
ceive a  more  important  and  relevant  question 
for  the  medical  witnesses  to  decide,  and  one 
coming  more  legitimately  and  strictly  within 
their  jurisdiction  ?  * 

In  another  part  of  the  lecture.  Dr.  Win- 
slow  further  comments  on  the  important 
duties  of  medical  witnesses. 

*'  I  cannot  conceive  a  position  of  graver  re- 
sponsibility than  that  assumed  by  the  medical 
witness  when  called  upon  in  a  Court  of  Justice 
to  give  evidence  in  criminal  cases.  Let  me 
earnestly  entreat  him,  before  discharging  these 
solemn  duties,  to  make  himself  master  of  all 
the  facts  of  the  case.  He  should  not  assume 
for  granted  the  representations  of  those  anxi- 


*  In  this  case  the  jury  returned  an  unani- 
mous verdict  against  the  irill,  on  the  ground 
of  insanity.  Owing  to  some  informality,  the 
case  was  to  be  tried  a  second  time  at  Staffoid, 
and  two  of  the  former  medical  witnesses  were 
subpconaed  to  give  evidence ;  but,  by  mutual 
consent,  the  will  was  declared  invalid,  aud  con- 
sequently the  question  did  not  go  to  trial. 
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om  to  esUblish  the  ioBanity  of  the  criminal; 
were  he  to  do  ao,  he  would  occasionally  be 
tadly  deceived.  He  should  never  foi^get  that 
he  has  a  public  as  well  as  a  professional  duty 
to  discharge ;  and  he  is  bound,  as  a  citizen  of 
the  state,  as  well  as  a  member  of  an  important 
and  learned  section  of  society,  to  protect  him- 
self from  the  possibility  of  bein^  deceived  as 
to  the  facts  of  any  f(iven  case  presented  to  him 
for  his  opinion.  He  must  not  permit  his  feel- 
ings to  overpower  and  interfere  with  the  free 
and  unclouded  operations  of  his  judgment. 

"  Under  these  circumstances,  every  possible 
influence  will  occassionally  be  exercised  to  in- 
duce the  witness  to  adopt  an  opinion  favour- 
able to  the  prisoner.  He  will  perceive  the  ne- 
cessity of  patiently  investigating  the  case  itself, 
and  will  not  be  satisfied  with  one  or  two  inter- 
views with  the  alleged  lunatic.  He  roust  ob- 
tain from  the  criminal  an  account  of  the  act 
with  which  he  may  be  charged,  and  his  reasons 
for  committing  it ;  he  will  also  acquire  from 
his  relatives,  mends,  and  companions,  an  in- 
sight into  his  former  mode  of  life — his  habits 
of  thought — ^his  prior  state^the  peculiarities  of 
his  disposition — whether  there  exists  in  the 
case  an  hereditary  predisposition  to  insanitv ; 
and  other  circumstances  likely  to  elucidate  tne 
actual  state  of  the  mind  at  the  time  when  the 
alleged  offence  was  perpetrated.  Great  perse- 
verence  and  ingenmty  are  often  required  be- 
fore the  truth  can  be  elicited." 

We  shall  conclude  this  part  of  the  sub- 
ject, by  Dr.  Winslow's  advice  to  his  Profes- 
sional brethren  :— 

*'  In  criminal  eases,  should  the  witness  be 
interrogated  as  to  the  alleged  lunatic's  con- 
sciousness of  right  and  wron^,  or  as  to  his 
knowledge  that  he  was  violating  the  law  of 
God  and  man  at  the  moment  when  the  crime 
was  committed^  I  would  stroqgly  suggest  that 
he  should,  tinl^s  the  case  be  one  of  obvious 
lonaey,  dechoe  answering  the  question.  The 
witness  may  have  a  clear  and  positive  opinion 
as  to  the  existence  of  insanity ;  but  how  can 
he,  in  every  case,  solve  the  question  as  to  the 
lunatic's  abilitv  to  distinguish  accurately  be- 
tween good  and  evil,  right  and  wrong,  lawful 
and  unlawful  ?  Dr.  Haslam  says,  when  allud- 
ing to  this  point,  that  '  It  is  not  the  province 
of  the  medical  witness  to  pronounce  an  opinion 
as  to  the  prisoner's  capability  of  distinguishing 
right  from  wrong.  It  Is  the  duty  of  the  me- 
dical man,  when  called  upon  to  give  evidence 
In  a  Court  of  Law,  to  state  whether  he  con- 
siders insanity  to  be  present  in  any  given  case, 
not  to  ascertam  the  quantity  of  reason  which 
the  person  imputed  to  be  insane,  may  or  may 
Jiot  possess.  If  it  should  be  presumed  that 
amy  medical  practitioner  is  able  to  penetrate 
Into  the  recesses  of  a  lunatic's  miad  at  the 
moment  he  comaaiited  the  outn^e;  to  view 
the  internal  play  of  obtruding  thoughts  and 
contending  motives;  and  to  depctoe  that  he 
hneW  the  good  and  evil,  right  and  wrong,  he 
was  about  to  oommi^r-it  must  be  oontesedy 


that  such  knowledge  is  bejrond  the  circuit  of 
our  attainment.  It  is  suflRcient  for  the  medical 
practitioner  to  know  that  the  person's  mind  is 
deranged,  and  that  such  a  stote  of  insanity  will 
be  sufficient  to  account  for  the  irregnlanty  of 
his  actions ;  and  that  in  a  sound  nnind  the 
same  conduct  would  be  deemed  criminal.  ^  If 
violence  be  inflicted  by  such  a  person  during 
a  paroxysm  of  rage,  there  is  no  acuteness  of 
metaphysical  investigation  which  can  trace  the 
succession  of  thoughts^  and  the  impulses  by 
which  he  is  goaded,  for  the  accomplishment  of 
his  purpose.' " 

In  the  course  of  the  lecture,  several  re- 
markable instances  of  insanity  are  stated, 
from  which  we  select  the  following: — A 
patient  had  been  subjected  to  the  most 
cruel  treatment  by  the  persou  who  had  the 
care  of  him,  and  the  murder  of  the  keepn 
is  thus  narrated  by  the  lunatic  himself:-^ 

"  'The  man  (he  said)  whom  I  stabbed  richly 
deserved  it.  He  behaved  to  me  with  great  vio- 
lence and  cruelty;  he  degraded  my  nature  as  a 
human  being ;  he  tied  me  down,  handcufTed 
me,  and  confined  my  hands  much  higher  than 
my  head  with  a  leathern  thong;  he  stretched 
me  on  the  bed  of  torture ;  after  some  days  he 
released  me.  I  gave  him  warning,  for  I  told 
his  wife  I  would  have  justice  of  him.  On  her 
communicating  this  to  him,  he  came  to  me  in 
a  furious  passion,  threw  me  down,  dragged  me 
through  the  court-yard,  thumped  me  on  the 
breast,  and  confined  me  in  a  dark  and  damn 
cell.  Not  liking  this  situation,  I  was  induced 
to  play  the  hypocrite.  I  pretended  extreme 
sorrow  for  having  threatened  him,  and  by  an 
affectation  of  repentance,  prevailed  on  him 
to  release  me.  For  several  days  I  paid  him 
great  attention,  and  lent  him  every  assistance. 
He  seemed  much  pleased  with  the  flattery,  and 
became  very  friendly  in  his  behaviour  towards 
nie.  Going  one  day  into  the  kitchen,  whers 
his  wife  was  busied,  I  saw  a  knife ;  this  was 
too  great  a  temptation  to  be  resisted;  I  con- 
cealed it  about  my  parson,  and  carried  it  with 
noe.  For  some  time  afterwards  the  same 
friendly  intercourse  was  maintained  between 
us;  but  as  he  was  one  day  unlocking  his  gar- 
den-door, I  seised  the  opportunity,  and  pkn^d 
the  knife  up  to  the  hiU  m  his  back'  He  al^ 
ways  mentioned  this  ^rcumstance  with  pecifr* 
liar  triumph,  and  his  countenance,  a  most  cub* 
niag  and  audignant  one,  beeama  highly  ani- 
mated  at  the  condusioa  of  the  story •" 

On  the  trhil  of  a  prisoner  in  Philadelphia 
ibr  the  murder  of  his  daughter — ^ttie  follow- 
ing facts  were  disclosed  :^ 

'*  Eighteea  yMu*s  previously  to  the  commis* 
sion  of  the  crnae,  a  ooofeetioner  of  tha  aasM  of 
Wood  had  come  frasa  Boghmd ;.  had  oanM 
on  his  tnada  first  in  ifmr  York,  and  then  in 
Philadelphia;  had  rsahsed  moaey.and  acqmrad 
a  respectable  disrseter.  Ha  had  an  only 
daughter,  whom  ha  was  desinoM  of  advandiig 
into  a  higher alatioa  by dMffriig^  Bmb^iun* 
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•cif  was  not  in  geoteol  tociety;  yti  he  re* 
strained  her  from  attociatiPK  with  persons  of 
her  own  condition;  and  she  therefore  had  no 
freedom  in  any  circle.  She  assisted  him  in 
Jceeping  his  shopj  one  of  the  first  of  its  kind 
in  Philadelphia.  A  voung  man  of  inferior 
habita  and  station  maae  love  to  her,  and  per- 
suaded her  to  leave  her  father's  roof  and  marry 
him.  She  was  absent  only  one  night,  when  she 
returned  home,  and  confessed  she  was  a  mar- 
ried woman.  Her  father  became  violently  and 
passionately  excited ;  he  drank  a  large  Quan- 
tity of  rum ;  and,  under  the  combined  influ- 
ence of  disappointed  ambition,  rage,  and  in* 
toxication,  he  shot  h«B  daughter  with  a  pistol. 
He  did  not  not  attempt  to  escape.  TVhen  he 
became  sober  and  free  from  excitement,  he  had 
no  knowledge  of  his  crime.  He  was  tried  for 
the  murder.  His  bouneel  pleaded  insanity, 
and  proved  previons  mental  aberration ;  but, 
in  hie  defence,  he  mainly  relied  on  the  shock 
given  to  his  feelings  by  his  daughter's  conduct 
having  nroduced' a  real  insanity  preceding  the 
homicide.  A  verdict  of  lunacy  was  recorded. 
If  this  case  had  occurred  in  Bagland,  it  is 
questionable  whether  he  would  have  been  ac- 
quitted." 

We  next  notioe  some  of  the  instances  in 
which  crime  has  been  committed  during 
partial  insanity,  or  in  a  state  of  somnam- 
bulism, or  whilst  imperfectly  conscious  of 
the  act. 

"  A  lunatic  has  been  known  to  commit 
murder  in  a  fit  of  frenzy,  his  sudden  arrest  and 
committal  to  prison  temporarily  restoring  the 
mind  to  its  healthy  balance.  A  man  has  been 
guilty  of  a  capital  crime;  has  been  seized  and 
sent  to  prison,  and  has,  from  remorse,  or  a 
sense  of  norror  at  his  position,  suddenly  be- 
come insane;  his  derangement  only  exhibiting 
itself  after  his  arrest.  Persons  have  oeen  known 
to  commit  th0  crime  of  murder  whilst  in  a 
state  of  somnambulism^  and  also  during  that 
half-unconscious  condition  between  sleeping 
and  waking.  Cases  of  this  description  are  ex- 
tremely perplexing  to  medical  jurists.  If  it  can 
be  satisfactorily  proved  that  the  person  per- 
petrated the  murder  whilst  in  this  state— if  the 
fact  be  unequivocally  established — then,  I  con- 
ceive,  it  ouffht  to  be  considered  as  a  good  ex- 
cnlpating  plea.  It  should  never,  however,  be 
'  forgotten,  that  these  cases  are  easily  simulated. 
Examples  of  this  character  are  recorded  by 
medical  writers.  A  person  has  been  suddenly 
roused  by  a  frightful  dream,  and,  whilst  under 
its  influence,  has  been  known  to  take  &way 
human  life.  Suicide  has  been  committed 
voder  analogous  circumstances.  A  person,  ap- 
parently well,  has  gone  to  bed  witnout  mani- 
festing the  slightest  tendency  to  self-destruc- 
tion ;  he  'Was  awoke  suddenly  and  destroyed 
himself.  A  case,  illustrative  of  this  fact,  is  on 
record.  It  Is  as  follows ; — ^  An  old  lady  resid- 
ing in  London  awoke  in  the  middle  of  the 
night,  went  down  stairs,  and  threw  herself 
iift6  a  cistern  of  water,  where  she  was  found 


drowned.'  It  was  maintained  that  the  suicide 
was  the  result  of  certain  mental  impressions 
conjured  up  in  the  mind  during  a  dream.  Dr. 
Pagan  refers  to  the  following  interesting  case, 
to  prove  that  murder  may  he  committed  by  a 
person  when  under  the  efifects  of  a  frightful 
vision. 

"  Bernard  Schedmaizig  suddenly  awoke  at 
midnight ;  at  the  moment  he  eaw  a  frightful 
phantom,  or  what  his  imagination  represented 
as  such — a  fearful  spectacle.  He  twice  called 
out,  *  Who  is  that  I '  He  received  no  answer. 
Imagining  that  the  phantom  was  advancing 
upon  him,  and  having  altogether  lost  his  self 
possession,  he  raised  a  hatchet  which  was  be- 
side him,  and  attacked  the  spectre :  it  was 
found  that  he  had  murdered  his  wife  ! 

"  A  pedler,  who  was  in  the  habit  of  walk- 
ing about  the  country  armed  with  a  sword- 
stick  was  awakened  one  evening,  while  laying 
asleep  on  the  high  road,  by  a  man  suddenly 
seizing  him,  and  shaking  him  by  the  shoulders. 
The  man,  who  was  walking  by  with  some  com- 
panions, had  done  this  out  of  a  joke.  The 
pedler  suddenly  woke,  drew  his  sword,  and 
stabbed  the  man,  who  soon  afterwards  died. 
He  was  tried  for  manslaughter.  His  irrespon- 
sibility was  strongly  urged  by  his  counsel,  on 
the  f^round  that  he  cotdd  not  have  been  con- 
scious of  his  act  in  the  half-waking  state. 
This  was  strengthened  by  the  opinions  of  me- 
dical witnesses.  Ha  was,  however,  fouud 
guilty.  The  murder,  in  this  instance,  may  have 
been  the  result  of  passion.  We  have  no  ervi- 
dence  to  the  contrary." 

In  conclusion^  we  may  cite  the  following 
judicial  criteria  of  insanity,  which  were 
propounded  on  the  trial  of  Bellingham  for 
the  murder  of  Mr.  Perceval.  Lord  Chief 
Justice  Mansfield  said, — 

"  The  law  is  extremely  clear.  If  a  man  was 
deprived  of  all  power  of  reasoning,  so  as  not  to 
be  able  to  distinguish  whether  it  was  right  or 
wrong  to  commit  the  most  wicked  or  the  most 
innocent  transaction,  he  could  not  certainly 
commit  an  act  against  the  law.  Such  a  man, 
so  destitute  of  all  power  of  judgment,  could 
have  no  intention  at  all.  In  order  to  support 
this  defence,  however,  it  ought  to  be  proved  by 
the  most  distinct  and  unquestionable  evidence 
that  the  criminal  was  incapable  of  judging  be- 
tween right  or  wrong.  It  must  in  fact  be 
proved,  beyond  all  doubt,  that  at  the  time  he 
committed  the  atrocious  act  with  which  he 
stood  charged,  he  did  not  consider  murder  was 
a  crime  against  the  laws  of  God  and  nature. 
There  was  no  other  proof  of  insanity  which 
could  excuee  murder  or  any  other  ciime. 
There  were  vaxious  species  of  insanity.  Some 
human  creatures  were  void  of  all  power  of  rea- 
soning from  their  birth;  such  could  not  be 
guilty  of  any  crime,  lliere  was  another  spe- 
dee  of  madness  ra  which  persons  were  aubject 
to  temporary  paroxysm s«  in  which  they  were 
guilty  of  acts  of  extravagance ;  thii  was  called 
lunacy.    If  these  persons  committed  a  criule 
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when  they  were  not  affected  with  the  malady, 
they  were,  to  all  intents  and  purposes,  amen- 
able to  justice.  So  long  as  they  could  disiin- 
guish  good  from  evil,  so  long  would  they  be 
answerable  for  their  conduct.  There  was  a 
third  species  of  insanity,  in  which  thie  patient 
fancied  the  earistence  of  injury  and  sought  an 
opportunity  of  gratifying  reven^^e  by  soine 
hostile  act.  If  such  a  person  was  capable,  in 
other  respects,  of  distinguishing  right  from 
wrong,  there  was  no  excuse  for  any  act  of  atro- 
city which  he  might  commit  under  this  descrip- 
tion of  derangement.  The  witnesses  who  had 
been  called  to  support  this  extraordinary  de- 1 
fence  had  given  a  very  singular  account,  in 
order  to  show  that  at  the  time  of  the  commis- 
sion of  the  crime  the  prisoner  was  insane. 
What  might  have  been  the  state  of  his  mind 
some  time  ago  was  perfectly  immaterial.  Tlie 
single  question  was,  whether  at  the  time  this 
act  was  committed,  he  possessed  a  sufficient 
degree  of  understanding  to  distinguish  good 
from  evil,  right  from  wrong,  and  whether  mur- 
der was  a  crime  not  only  against  the  laws  of 
Godj  but  the  law  of  his  country/' 

LA.W  OF  ATTORNEYS. 

RBNBWAL  OF  ANNUAL  CERTIFICATE. 

I  WAS  admitted  in  1822,  and  practised  until 
the  year  ending  in  November,  1849,  when  I 
discontinued  in  consequence  of  ill  health. 
Must  I  undergo  another  examination  before 
being  permitted  to  renew  my  certificate  ? 

F. 

[We  think  no  examination  will  be  required. 
There  is  no  instance  of  such  examination, 
where  the  attorney  has  practised  several  years, 
and  has  ceased  only  during  the  last  five  years. 
—Ed.] 

town  or  country  cbrtificatb  duty. 
By  the  53  Geo.  3,  c.  184»  the  certificate  duty 

SBiyable  by  every  solicitor  residing  within  the 
mits  of  the  twopenny*post  in  Engumd  was  12/. 
By  the  recent  Act  of  the  16  &  1/  Vict.  c.  63, 
the  certificate  dutv  pavable  by  a  solicitor,  if 
he  shall  reside  witnin  the  distance  of  10  miles 
from  the  General  Post-office  in  the  city  uf 
London,  is  to  be  9/.i  and  if  he  shall  reside 
elsewhere  it  is  to  be  6/.  My  place  of  business 
is  within  10  miles  of  London,  but  more  than 
10  miles  from  the  General  Post-office.  To 
which  rate  of  duty  shall  I  be  liable  under  the 
present  Act.  B. 

[It  appears  clear  that  the  lesser  duty  of  6/. 
will  be  sufficient,  if  the  attorney  doea  not  prac- 
tice within  the  10  miles  for  more  than  40  days 
in  the  year.  The  usual  place  of  business  being 
beyond  10  miles,  we  presume  the  attorney  will 
not  be  liable  to  a  penalty  for  occasionally 
transacting  business  within  the  10  miles. — 
Bd.] 


8&PARATB   ATTB8TATION8  OF  ABTICI.BS   0» 
CLBRKSHIP. 

On  assigDinp  (he  residue  of  the  term  of 
my  articles,  is  it  necessary  that  the  same  per^ 
son  should  witness  the  execution  of  the  assign- 
ment by  all  parties,  or  will  it  be  sufficient  if 
one  affidavit  shows  the  cxeaition  by  the  first 
attorney,  and  a  separate  affidavit  by  another 
))er8on  of  the  execution  by  the  second  attorney 
and  the  clerk.  T. 

[We  have  no  doubt  that  separate  affidaviU 
will  be  sufficient. — £d.] 

AGGREGATE  MEETING  OF  SOLICL 
TORS  AT  LEEDS. 

Y0RK8HIRB    LAW  BOCFBTY. 

At  a  Meeting  of  the  Committeee  of  Manage- 
ment, held  at  the  Law  Library,  Minster  Gates, 
York,  on  Monday,  the  18th  of  September  ult, 
Henry  Newton,  Esq.,  the  President,  in  the 
Chair,  it  was  resolved : — 

That  a  Deputation  be  appointed  to  attend 
the  Aggregate  Meeting  of  Solicitors,  to  be  held 
at  Leeds,  on  the  18th  October  next,  and  that 
such  deputation  consist  of  Henry  Newton, 
Esq.,  the  President  of  this  Society,  the  Right 
Hon.  the  Lord  Mayor  (George  Leeman,  Esq.), 
the  Vice-President,  Mr.  Alderman  Seymour, 
Mr.  Alderman  Richardson,  the  UndersheriffB 
of  the  CJounty  and  City  of  York  (William 
Gray,  Esq.,  and  E.  R.  Anderson,  Esq.),  James 
Richardson,  Esq.,  and  Thomas  Hodgson,  Eaqb, 
the  Secretary  of  this  Society. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

lawyers'  half-holidat. 

Sir, — A  short  time  since  ]rou  told  your 
readers,  that  300  of  the  most  eminent  solidton 
in  London,  had  memorialised  the  Incorporated 
Law  Society  to  take  steps,  to  secure  to  them 
and  their  clerks,  the  advantages  accruing  from 
the  Saturday  half-holiday  movement;  and  that 
this  Society  in  compliance  with  their  reqoei^ 
had  applied  to  the  Lord  Chancellor,  that  his 
order  might  be  obtained,  to  close  the  Lav 
Offices  at  two  o'clock  on  that  day.  Unfortu* 
nately  the  application  was  not  made  till  the 
commencement  of  Vacation :  another  tenn  must 
commence  before  the  required  order  can  be 
made. 

Under  these  circumstances,  your  readers  wQl 
hear  with  pleasure,  that  some  solicitors,  relying 
on  the  favourable  opinion  expressed  by  tbs 
Judges,  and  taking  advantage  of  the  leisure  of 
the  Vacation,  have  anticipated  the  order  And 
commenced  giving  the  half-holiday. 

S* 


Sekciunu/rom  Corrupgndenee.^Li9t  ffPmbHc  Cfeneral  Acts. 


C08T8   OF  TAXATION. 

Sib, — ^There  U  a  |pi.evaiice  which,  as  it  ap- 
pears to  me,  miffht  be  redressed  with  great  ad- 
vantage to  the  Profession.  A  short  time  since 
I  obtained  the  common  order  for  the  delivery 
and  taxation  of  a  solicitor's  bill  and  delivery 
up  of  papers.  The  bill  was  not  delivered  with- 
m  the  time  limite^«  and  I  moved  for  a  four 
oav  order,  which  was  granted,  and  then  the 
bill  was  delivered.  On  taxing  the  petitioner's 
costs  of  taxation,  the  Master  disallowed  the 
costs  of  the  motion  for  the  four  day  order,  and, 
I  believe,  according  to  the  prsctice,  he  was 
nght,  for  I  reccdiect  a  case  before  I^rd 
Eldon,  30  years  ago,  in  which  an  order  was 
made  upon  a  solicitor  for  payment  of  a 
sum  of  money.  He  refused  to  pay.  A 
second  order  was  made  to  pay  ih  a  certain 
time.  He  refused.  A  third  order  was  made 
to  pay  in  a  certain  time  or  stand  committed. 
He  refused.  A  fourth  order  was  made  for  his 
committal,  but  before  it  could  be  drawn  up  he 
tendered  the  money  without  costs,  and  upon 
an  application  being  made  to  Lord  Eldon  on 
the  subject,  contended  that  he  was  right,  ac- 
cording to  the  practice  of  the  Court,  I  re- 
member  Lord  Eldon  saying,  that  if  that  was 
the  practice  of  the  Court  it  was  high  time  it 
was  altered,  but  I  believe  it  never  has  been 
altered.  In  my  case,  the  trifling  sum  certified 
to  be  due  to  the  solicitor  was  immediately  paid, 
but  not  a  paper  will  he  give  up,  and  unless 
the  Master  of  the  Rolls  can  be  induced  to 
make  a  special  order  for  the  costs  of  proceed- 
ing to  get  him  into  contempt  for  this  new  dis- 
obedience of  the  orderj  he  will  also  escape 
them. 


COMPULSOBT  REFBRKKCI. —  OFVICIAL  AR- 
BITRATORS. 

There  is  another  subject  to  which  I  beg  to 
draw  your  attention.  We  have  now  com- 
pulsory  arbitrations,  ooght  we  not  therefore  to 
Iiave  public  arbitrators  paid  by  the  State  or  out 
of  the  Fee  Fund— men  of  standing  and  respect- 
ability i  So  far  as  I  know  anything  of  the 
general  body  of  attorneys,  they  nave  a  horror 
of  references  to  barristers,  and  the  enormons 
charges  of  all  descriptions  of  arbitrators  are 
too  notorioas  to  need  more  than  mention. 

J.  C. 

COMMON    LAW   PROCBDURB   ACT. 

In  an  ordinary  running  down  case,  will  it 
be  open  to  the  plaintiff  to  bring  an  action  for 
B  mandamus,  under  the  new  Common  Law 
Procedure  Act,  to  obtain  a  specific  reparation 
of  the  injury  done  to  the  defendant's  barge, 
ship,  &c.,  instead  of  an  action  for  damages  in 
the  uaual  way  ?  W. 


LIST  OF  PUBUC  GENERAL  ACTS. 

17  &  18  Vict. 

Cap.  1.  An  act  to  explain  and  amend  an 
A(^t  of  the  last  Session  relating  to  the  Duties 
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of  Assessed  Taxes ;  and  to  authorise  Justices 
of  the  Peace  in  Ireland  to  administer  Oaths  re* 
quired  in  Matters  relating  to  Income  Tai. 

2.  An  act  to  supply  the  Sum  of  8;o6o,OOOf. 
out  of  the  Consohdated  Fund  to  the  Service 
of  the  year  1854. 

3.  An  act  for  raising  the  Sum  of  1,760,000/. 
by  Exchequer  Bills,  for  the  Service  of  the  year 
1854. 

4.  An  act  for  punishing  Mutiny  and  De- 
sertion, and  for  the  better  Payment  of  the  Army 
and  their  Quarters. 

5.  An  act  to  admit  Foreign  Ships  to  the 
Coasting  Trade. 

6.  An  act  for  the  Regulation  of  her  Ma- 
jesty's Royal  Marine  Forces  while  on  shore. 

7.  An  act  for  extending  the  I'ime  hmited  for 
putting  into  execution  the  Act  of  the  14th  & 
1 5th  years  of  her  present  Majesty,  for  the 
better  Management  and  Control  of  Highways 
in  South  Wales. 

8.  An  act  further  to  amend  an  Act  relating 
to  the  Valuation  of  rateable  Property  in  Ire» 
land. 

9.  An  act  to  authorise  the  Inclosure  of  cer- 
tain Lands  in  pursuance  of  a  Report  of  the 
Inclosure  Commissioners  for  England  and 
Wales. 

10.  An  act  for  granting  to  her  Majesty  ad- 
ditional Duties  on  Profits  arising  from  Pro- 
perty, Professions,  Trades,  and  Offices. 

11.  An  act  to  amend  the  Laws  relating  to 
Ministers'  Money,  and  the  Church  Tempo^ 
ralities  (Ireland)  Act. 

1 2.  An  act  for  raising  the  Sum  of  16,034,1002. 
by  Exchequer  Bills,  for  the  Service  of  the  year 
1854. 

13.  An  act  to  amend  the  Acts  relating  to  the 
Malitia  of  the  United  Kingdom. 

14.  An  act  to  continue  ner  Majesty^s  Com- 
mission for  building  new  Churches. 

15.  An  act  to  empower  the  Commissioners 
of  the  Admiralty  to  construct  a  Tunnel  between 
her  Majesty's  Dockyard  at  Devonport  and  her 
Majesty's  Steam  Factory  Yard  at  Keyhano,  and 
to  acquire  certain  Property  for  her  Majesty's 
service. 

16.  An  act  to  amend  the  Act  of  the  13th  8c 
14th  Victoria,  chapter  61,  and  the  Act  of  the 
15th  &  I6th  Victoria,  chapter  54. 

17.  An  act  to  make  further  Provision  for  de- 
fining the  Boundaries  of  Counties,  Baronies^ 
Half  Baronies,  Parishes,  Town  Lands,  and 
other  Divisions  and  Denominations  of  Land  in 
Ireland  for  Public  purposes. 

18.  An  act  for  the  Encouragement  of  Sea- 
men and  the  more  effectual  Manning  of  her 
Majesty's  Navy  during  the  present  War. 

1^.  An  act  for  facilitating  the  Payment  of 
her  Majesty's  Navy,  and  the  Payment  and 
Distribution  of  Prise,  Bounty,  Salvage,  and 
other  Monies  to  and  amongst  the  Officers  and 
Crews  of  her  Majesty's  Ships  and  Vessels  of 
War;  and  for  the  better  Regulation  of  the  Ac- 
counts relating  thereto. 

20.  An  act  to  repeal  an  Act  of  the  53rd  vear 
of  King  George  the  Third,  chapter  73,  and  an 
Act  of  the  8th  year  of  her  present  Majesty, 
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chapter  21 ;  and  for  making  Provision  for  the 
Appointment  and  for  Remuneration  of  a  Sti- 
Bendiarv  Joatice  for  the  Division  of  Manches- 
ter in  the  County  of  Lancaster,  and  of  Clerks 
to  such  Justices  and  the  Justices  for  the 
Borough,  of  Salford ;  and  for  other  purposes. 
.  21.  An  act  to  apply  the  Sum  of  8,000.000/1 
out  of  the  Consolidated  Fund  to  the  Service  of 
the  year  1854. 

22.  An  act  to  enable  the  Collector  GeneriJ  of 
DubTm  to  levy  Money  to  repay  a  certain  Out- 
lay by  the  Corporation  for  preserving  and  im- 
proving the  Port  of  Dublin  in  and  about  re- 

n'  'ng  the  Quay  Wall  of  the  River  LdfTey,  and 
Liture  Repairs  thereof,  and  for  repairing  and 
rebuilding  Bridges  over  the  said  River. 

23.  An  act  for  raising  the  Sum  of  6,000,000^. 
by  Exchequer  Bonds  and  Exchequer  Bills. 

24.  An  Act  for  granting  to  her  Majesty  an 
increased  Rate  of  Duty  on  Profits  arising  from 
Property,  Professions,  Trades  and  Offices. 

25.  An  act  to  amend  the  Industrial  and 
Provident  Societies'  Act,  1852. 

^  26,  An  act  to  assimilate  the.  Law  and  Prac- 
tice existing  in  Cases  of  High  Treason  in  Ire- 
land to  the  Law  and  Practice  existing  in  Cases 
of  High  Treason  in  England. 

27.  An  act  for  granting  certain  additional 
Rates  and  Duties  of  Excise. 

28.  An  act  to  alter  and  amend  certain 
Duties  of  Customs. 

29.  An  act  to  alter  the  Duties  of  Customs 
on  Sugar,  Molasses,  and  Spirits. 

30.  An  act  for  granting  certain  Duties  of 
Excise  on  Sugar  made  in  the  United  Kingdom. 

31.  An  act  for  the  better  Regulation  of  the 
Traffic  on  Railways  and  Canals. 

32.  An  act  to  facilitate  the  Apportionment 
of  the  Rent  when  Parts  of  Lands  in  Lease  are 
taken  for  the  Purposes  of  the  Church  Building 
Acts. 

33.  An  act  to  place  Public  Statues  within 
the  Metropolitan  Police  District  under  the 
Control  of  the  Commissioners  of  hej  Majesty's 
"Works  and  Public  Buildings. 

34.  An  act  to  enable  the  Courts  of  Law  in 
England,  Ireland,  and  Scotiand  to  issue  Pro- 
cess to  compel  the  Attendance  of  Witnesses 
out  of  their  Jurisdiction,  and  to  give  effect  to 
the  Service  of  such  Process  in  any  Part  of  the 
"United  Kingdom. 

'  35.  An  act  to  repeal  certain  Provisions  of 
an  Act  of  the  5th  and  6th  years  of  her  present 
Majesty,  concerning  the  holding  of  Assizes  for 
the  County  of  Warwick. 

36.  An  act  for  Preventing  Frauds  upon 
Creditors  by  secret  Bills  of  bale  of  Personal 
•Chattels. 

37.  An  act  for  establishing  the  Validity  of 
certain  Proceedings  in  her  Msyesty's  Court  of 
"Vice-Admiraltjr  in  Mauritius. 

38.  An  act  for  the  Suppression  of  Gaming 
Houses. 

39.  An  act  to  indemnify  such  Persons  in  the 
United  Kidgdom  as  have  omitted  to  qualify 
themselves  for  Offices  and  Employments,  and 
to  extend  the  Time  limited  for  those  purposes 
respectively. 


40.  An  act  to  6ontinae  an  Act  of  the  last 
Session  of  fVliftment,  for  extencfing  for  a 
limited  time  the  Proviaioii  for  Abatemeot 
of  Income  Tax  in  reepect  of  Insiirance  on 
lives. 

41.  Ad  act  to  continiie  the  Poor  Law  Board. 

42.  An  act  to  eontinae  certain  Acts  for  re- 
gulating Turnpike  Roads  in  Ireland. 

43.  An  act  to  continue  an  Act  of  the  I7th 
year  of  her  present  Majesty,  for  charging 
the  Maintenance  of  certam-poor  Persons  in 
Unrons  in  England  and  Wales  upon  the 
Common  Fund. 

44.  An  act  for  regulating  and  mainUining 
the  Harbours  of  Holyhead,  and  for  vesting 
them  in  the  Admiralty. 

45.  An  act  to  amend  the  Dublin  Carriage 
Act,  1853.' 

45.  An  act  to  continue  certain  Acts  reladng 
to  linen^  Hempen,  and  other  Manofaetures  in 
Ireland. 

47.  An  act  to  alter  and  improve  the  Mode 
of  taking  Evidence  in  the  Ecclesiastical  Conrts 
of  England  and  Wales. 

48.  An  act  to  authorise  the  Inclosnre  of  cer- 
tain  Lands,  in  pursuance  of  a  Speciid  Report  of 
the  Inclosure  Commissioners  for  England  and 
Wales. 

49.  An  act  for  the  Settlement  of  Claims 
upon  and  over  the  New  Forest. 

50.  An  act  to  continue  an  Act  of  the  12th 
year  of  her  present  Majesty,  for  amending  the 
Laws  relating  to  Savings  Banks  in  Ireland ; 
and  to  authorise  Friendly  Societies  to  invest 
the  whole  of  their  Fnnds  in  Savings  Banks. 

51.  An  act  to  eonfirm  certain  Rtmstonal 
Orders  made  under  an  Act  of  the  15th  year  of 
her  present  Majesty,  to  facilitate  Arrangements 
for  the  Ri^ef  of  Turnpike  Trusts,  and  to  make 
certain  Provisions  xespeeting  Exemptions  from 
ToUs. 

52.  An  act  to  continue  an  Act  for  authorise 
ing  the  Application  of  Highway  Rates  to  Tum« 
pike  Roads. 

53.  An  act  to  confirm  Provisional  Orders  of 
the  General  Board  of  Health  ior  the  Districts 
of  Plymouth,  Haworth,  Abeirdare,  Bishop 
Auckland,  Willenhall,  and  Over  Darwen. 

54.  An  act  to  guarantee  the  Liquidation  of 
a  Loan  or.  Loans  for  the  Service  of  the  Colon/ 
of  Jamaica. 

55.  An  act  for  the  Registration  of  Bills  of 
Sale  in  Ireland. 

5G.  An  act  to  make  further  Provisions  in 
relation  to  certain  Friendly  Societies. 

57.  An  act  to  amend  the  Law  relating  to  the 
Appointment  of  Returning  Officers  in  certain 
Cases. 

58.  An  act  to  continue  certain  Turnpike 
Acts  in  Great  Britain,  and  to  make  further 
Provisions  concerning  Turnpike  Roads  in 
England.  ' 

5(9.  An  act  to  sSLow  Verdicts  on  Triali  hy 
Jury  in  Civil  Causes  in  Scotland  to  he  re- 
turned although  the  Jur^  may  not  be  unani- 
mous.        ,  .     , 

60.  An  act  to  amend  an  Act  of  the  12th 
and   13th  years  of  het*  present  Majesty  for 
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61.  An  Act  to  antlionM  Um  Applkatm  of 
A8«iiiof  MoMT  oot  oi  tbe  foricited  Wi4  oft- 
cluioed  Anny  FriM  Futtd  in  tiikrglnii  and 
improving  the  Rojnl  MiHUiy  Avjrlnm. 

69.  An  act  la  extend  the  beneiiU  of  two 
Acta  of  bar  Mijeaty  relating  to  the  Cenetittt.. 
tion»  Tranamiealaii*  and  £itinctioa  of  H»> 
Titabla  Secnritiaa  te  8cotlaod« 

63.  An  act  to  continue  the  Poor  Law  Com- 
'Buaaiotf  for  Ireland. 

64.  An  act  to  amend  an  Aet  of  tha  laM 
iSeeaioB,  for  extandiaB  the  PuhUc  Lihrariee 
Act,  1850^  to  Ireland  and  Scotland. 

•  66«  An  act  for  further  tiontiooing  certain 
temporary  Proviaiona  coao^ming  JSccleaiaatieal 
Jurisdiction  in  England. 
.  66«  An  act  to  continue  the  Exemption  of 
Inhabttanta  irom  Liability  to  be  rated  aa  ench 
in  respect  of  Stocli  in  Trade  or  other  Property 
to  the  Relief  of  the  Poor.  * 

67.  An  act  to  facilitate  the  Purchase  of 
Common,  Commonable,  and  other  Rights, 
by  the  Prineipal  Officers  of  her  Majesty's 
Ordnance. 

65.  An  act  to  provide  for  the  Application  of 
certain  Stock  purchased  with  Moneys  which 
.arose  from  the  Sale  of  Part  of  the  Land  Re- 
venues of  the  Crown  in  Ireland. 

69.  An  act  to  indemnify  Looal  Boards  of 
Health  as  regards  rating  for  the  Repair  of 
Highways  under  the  Public  Health  Act.  1848. 
.  7a  An  act  to  enable  the  Trustees  of  Port- 
land Chapel,  Oxford  Chapel,  and  Welbeck 
Chapel,  in  the  parish  of  'Samt  Marylebone,  to 
auf^ment  thn  Salaries  of  the  Ministers  of  the 
aaid  Chapels. 

71.  An  act  to  amend  the  Law  concerning 
the  making  of  Borough  Rates  in  Boroughsnot 
within  the  Munieipal  Corporation  Acts. 

73*  An  act  to  provide  for  Payment  of  the 
Salariea  of  the  Sheriff  and  Sheriff  Clerk  of 
Chancery  in  Scotland. 

73.  An  act  to  amend  the  Acts  for  the  Regu- 
lation of  Joint  Stock  Banks  in  Scotland. 

74.  An  act  to  render  Reformatory  and  In- 
dustrial Schools  in  Scotland  more  available 
.for  tho  Benefit  of  Vagrant  Children. 

75.  An  Act  to  remove  Doubts  concerning 
4Sb»  due  Acknowledgment  of  Deeds  by  Married 
Women  in  certain  Cases. 

76.  An  act  for  the  Formation,  Regulation, 
and  Government  of  Convict  Prisons  in  Ireland. 

77*  An  act  to  provide  for  the  Mode  of  pass- 
.ing  Lalters  Patent  and  other  Acta  of  tha  Crown 

relating   to    India,  and    for    vesting    certain 
:Foweca  in  the  Governor  General  of  India  in 

Council. 

'    76.  An  Act  lo  appoint  Persona  to.adminis- 
iter  Oaths,  and  to  substitute  Stamps  in  lieu  of 

Feet,  and  for  other  purpoies»  in  tjbie  High 
-Court  of  Admiralty  of  fingland. 

79.  An  act  for  further  regulating  the  Sale 
;o£'Bier  and  6ther  liquors  on  the  Lord's  Dav. 
-.  60.  An  «ct  to  provide  for  the  belter  Regi«« 
itralioo  of  Births^  DMh^  and  Marriages  in 


ai:  An  ad  Yo  tiaka  forfkar  Ptoviakn  lipr 
the  good  Government  and  Extension  of  tho 
Un«f«liilyorOsl6^,df  theCotteosi  tk«rein» 
and  oltha  GoUega  of  Saint  liaiy»  Wiochasft^ 

09.  An  act  further  to  improve  the  Admini^ 
stration  of  Justice  in  the  Court  of  Chaneery  of 
the  Oofmty  PiOatina  of  L«ncaatar. 

83.  An  act  to  amend  tiie  Lawa  relating  to 
the  StHftsp  Dutka. 

84.  An  act  to  axtnnd  the  Provisiona  of  the 
Aeta  fior  tin  Augoseotatiott  of  Benefices. 

85.  An  act  for  bettor  aeeoring  the  collect 
ing  and  accounting  for  the  Land  Tax,  Assess^ 
ed  TajdM,  and  Incomo  Tax,  by  the  Collectora 
thereof. 

86.  An  act  for  the  better  Cars  and  Re* 
fi^makm  Of  YonthAil  Ofiendera  in  Great 
Britain. 

87.  An  act  to  make  further  Proviekm  for 
the  Burial  of  the  Dead  in  Englaad  beyond  the 
limits  of  the  Metropolis. 

88.  An  act  fo  render  vaUd  certain  Marriages 
of  Britiah  Subjects  in  Mexico. 

89.  An  act  to  amend  the  Laws  for  the  better 
Preventkm  of  the  Sale  of  Sptrita  by  noliceoaed 
Persons,  and  for  the  Snppreasion  of  Illicit  Dia- 
tiUation,  in  Ireland. 

90.  An  act  to  repeal  the  Laws  relating  to 
Uaury  and  to  the  Enrolment  of  Annuities. 

91.  Aa  act  for  the  Vakiation  of  Lands  and 
Heritages  ia  ScoUand. 

92.  An  act  to  continue  an  Act  of  the  11th 
year  of  her  present. M^sty,  for  the  better  Pre- 
ventkm of  Crime  and  Outrage  in  certain  Parts 
of  Ireland. 

93.  An  act  for  the  Exchange  of  the  Office 
in  Somerset  House  of  the  Duchy  of  Cornwall 
for  an  office  to  be  erected  in  Pimlico  on  the 
Hereditary  Poaasasions  of  the  Crown. 

94.  An  act  to  alter  the  Mode  of  providing 
for  certain  Expenses  now  charged  upon  cer- 
tain Branches  of  the  Public  Revenues  and 
upon  the  Consolidated  Fund. 

95.  An  act  to  make  better  Provision  for  the 
Administration  of  the  Laws  relating  fo  the 
Public  Health. 

96.  An  act  for  allowing  Gold  Warea  to  be 
manufactured  at  a  lower  Standard  than  that 
now  allowed  by  Law,  and  to  amend  the  Law 
relating  to  the  assaying  of  Gold  and  Silver 
Wares. 

97-  An  act  to  amsnd  and  extend  tihe  Acts 
for  the  Inclosnre^  Exchange,  and  Improve- 
ment of  Land. 

98.  An  act  to  regulate  the  Salaries  of  the 
Parochial  Schoolmasters  of  Scotland. 
-  99.'  An  adt  to  provide- for  the  Establishment 
of  a  Natmaal  Gallery  of  Paintings,  Scsdptmre, 
and  the  Fine  ArtSy  for  the  Care  of  a  PoUsc 
Library,  and  the  Erectaon  of  a  Public  Museum, 
in  Dublin. 

.  100.  An  Act  to  make  further  proviaien  for 
tibe  more  speedy  and  efficient  Defcpateh  of 
Buaineas  in  thd  High  Court  of  Chaneery. 

101.  An  aet  to  continue  and  amend  the  \cta 
now  in  force  relating  to  Friend^  Societies. 

102.  An  Act  to  consolidate  and  amend  the 
Iiaw»niaiii|;  to  Bribery*. Treating,  and  mldue 
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li)flaehce  at  Elwtiont  of  Members  ot  Parlia- 
ment. 

.:  103.  An  act  to  make  better  Promion  for 
the  paTUif^,  lighUng,  draining,  cleansing,  sup- 
plying with  Water«  and  Regulation  of  Towns 
m  Ireland. 

104.  An  act  to  amend  and  consolidate  the 
Acts  relating  to  Merchant  Shipping. 

105.  An  act  to  amend  the  Laws  relating  to 
the  Militia  in  England  and  Wales. 

106.  An  act  for  amending  the  Laws  relating 
•to  the  Militia,  and  raising  a  Volunteer  Force, 
in  Scotland. 

107.  An  act  to  amend  the  Laws  relating  to 
the  Militia,  and  for  raising  a  Volunteer  Militia 
Force,  in  Ireland. 

108.  An  act  to  suspend  the  making  of  Lists 
and  the  Ballots  for  the  Militia  of  the  United 
Kingdom. 

109.  An  act  to  defray  the  Charge  of  the 
Pay,  Clothings  and  contingent  and  other  Ex- 
penses of  the  Disembodiacl  Militia  in  Great 
Britain  and  Ireland  ;  to  grant  Allowances  in 
certain  Gases  to  Subaltern  Officers*  Adjutants, 
Paymasters*  Quartermasters,  Surgeons,  Assist- 
ant Surgeons,  Surgeons'  Mates,  and  Serjeant- 
Majors  of  the  Militia ;  and  to  authorise  the  Em- 
ployment of  the  Non-commissioned  Officers. 

110.  An  act  to  provide  for  th^  repayment 
of  Moneys  advanced  from  the  Exchequer  to 
the  county  of  Mayo  for  Public  purposes. 

111.  An  act  to  continue  and  amend  the 
Metropolitan  Sewers'  Acts. 

112.  An  act  to  afford  greater  Facilities  for 
the  Establishment  of  Institutions  for  the  Pro- 
motion of  Literature  and  Science  and  the  Fme 
Arts,  and  to  provide  for  thehr  better  Regulation. 

113.  An  Act  to  amend  the  Law  relating  to 
the  Administration  of  the  Estates  of  deceased 
Persons. 

114.  An  act  to  extend  the  lUghts  enjoyed 
by  the  Graduates  of  the  Universities  of  Oxford 
and  Cambridge  in  respect  to  the  Practice  of 
Physic  to  the  Graduates  of  the  University  of 
London. 

115.  An  act  to  amend  the  Law  relative  to 
the  Removal  of  Prisoners  in  Custody. 

116.  An  act  to  continue  and  amend  an  Act 
to  facilitate  the  Management  and  Improvement 
of  Episcopal  and  Capitular  Estates  in  England 

117.  An  act  to  facilitate  the  Sale  and  Trans- 
fer of  Incumbered  Estates  in  the  West  Indies. 

118.  An  act  to  empower  the  Legislature  of 
Canada  to  alter  the  Constitution  of  the  Legis- 
lative Council  for  that  Province,  and  for  other 
purposes. 

lid.  An  Act  for  regulating  Appointments 
to  Offices  in  the  Court  of  Bankruptcy,  and  for 
amending  the  Laws  relating  to  Bankrupts. 

120.  An  act  to  repeal  certain  Acts  and  Parts 
of  Acts  relating  to  Merchant  Shipping,  and  to 
continue  certain  Provisions  in  the  said  Acts. 

121.  An  act  to  apply  a  sum  out  of  the  Con< 
solidated  Fund  and  certain  other  Sums  to  the 
Service  of  the  year  1854,  and  to  appropriate 
the  Supi^ies  granted  in  this  Session  of  Par- 
liament. 

122.  An  act  for  the  farther  Alteratkm  and 


Ampndtnent  of   the    Laivv   and   Dutiet   of 
Customs. 

123.  An  act  10  render  any  Dealing  with 
Secnrities  issued  durmg  the  present  War  be- 
tween Russia  and  England  by  the  Rusttaa 
Government  a  misdemeanor. 

124.  An  act  to  settle  the  Contribution  to  be 
made  by  certain  Baronios  im  Roscommon  and 
<3ralway  and  the  County  of  the  Town  of  Gal- 
way  to  the  Midland  Great  Western  Railway  of 
Ireland  Company. 

125.  An  act  for  the  further  Amendment  of 
the  Process,  Pradiee,  and  Mode  of  Pleading 
in  and  enlarging  the  Jurisdiction  of  the  Su- 
perior Courts  of  Common  Law  at  Westminster, 
and  of  the  Superior  Courts  of  Common  Law 
of  the  Counties  Palatine  of  Lancaster  and 
Durham. 


LIST   OP 


LOCAL  AND 
ACTS. 


PERSONAL 


Declared  Public,  and  to  be  Judicialljf  NoHoed. 
17  &  18  Vict.  1864. 

1.  An  act  for  better  supplying  with  Gras 
the  town  of  Middleton  and  the  neighbourhood 
thereof  in  the  County  Palatine  of  Lancaster. 

2.  An  act  to  enable  the  London  Life  Asso- 
ciation to  increase  the  amount  authorised  by 
their  Deed  of  Settlement  to  be  assured  upon  a 
single  Life  in  the  said  SocieU. 

3.  An  act  for  granting  further  powers  to 
The  Radcliffe  and  Pilkington   Gas   Com- 
pany." 

4.  An  act  to  enable  the  Leeds  New  Gas 
Company  to  raise  a  further  Sum  of  Money  ;  to 
consolidate  and  amend  the  Acts  relating  to  the 
Company ;  and  for  other  purposes. 

5.  An  act  for  enabling  the  Brighton^  Hove, 
and  Preston  Constant  Service  Waterworks 
Company  to  purchase  the  undertaking  of  the 
Brighton,  Hove,  and  Preston  Waterworks 
Company ;  and  for  granting  to  the  first-named 
Company  all  necessary  powers  for 
with  water  the  parishes  of  Brighton,  Hove,  ] 
Preston  in  the  County  of  Sussex. 

6.  An  act  for  incorporating  and  extending 
the  powers  of  the  Hastings  and  Saint  Leonards 
Gas  Company. 

7.  An  act  for  enabling  the  Norwich  Emnt- 
able  Fire  Assurance  Company  to  sue  and  be 
sued  in  that  name,  and  for  other  purposes. 

8.  An  act  for  the  Improvement  of  the  bo- 
rough of  Warrington;  and  for  enabling  the 
Council  thereof  to  erect  a  covered  Market; 
and  for  other  purposes. 

9.  An  act  to  warp  and  improve  certain  Lands 
in  the  I^vel  of  Hatfield  Chase. 

10.  An  act  for  enabling  the  Notttngham 
Waterworks  Company  to  raise  a  further  Som 
of  Money;  and  for  amending  some  of  the 
Provisions  of  the  Act  relating  to  such  Cona* 
pany. 

11.  An  act  to  consolidate  the  Stock  and 
Powsrs  of  the  Corporation  of  *'  The  Royal  Ex- 
change Assurance  cf  Houses  and  Goods  firotti 
Fire/'  with  the  Stock  and  Powers  of  the  Cor* 


Local  Atti.-^H^^tfiU  Wukj^^ftpiriJ^ DowrUt  Lond^ JifiHee$.^Rolls.         4Ui 


pontion  of  '*nM  Boysl  Enhaagt  Aisarance," 
and  to  confer  on  the  last-named  Corporation 
the  Powers  of  "  The  Royal  Exchange  Assu- 
rt»ce  Annuity  Gompany"  and  '<Tbe  Royal 
Ezchan^  Assurance  Loan  Company /'  and  to 
give  additional  powers  to  ''The  Royal  IfizchaBge 
Assurance." 

12.  An  act  to  confer  additional  powers  upon 
the  Corporation  of  the  Amicable  Society  for  a 
perpetual  Assurance  Office^  for  the  purposes  of 
investment. 

13.  An  act  to  enable  the  Dock  Company  at 
Kingston-upon-HuU  to  raise  a  further  Sum  of 
Money,  and  to  convert  the  Mortgage  and  Bond 
Debt  of  the  Company  into  Debenture  Stock  and 
Perpetual  Annuities ;  and  for  other  purposes. 

14.  An  act  for  establishing  a  Police  Super- 
annuation Fund  in  the  Borough  of  Liverpool. 

15.  An  act  to  make  further  Provision  for 
the  Sewerage,  Sanitary  Regulatmn,  and  Im- 
j^rovement  of  the  Borough  of  Liverpool.  ' 

16.  An  act  for  better  supplying  with  Water 
the  town  of  Southport  in  the  County  Palatine 
of  Lancaster,  and  the  Neighbourhood  thereof. 

'  17*  An  act  for  supplying  with  Gas  Ramsbot- 
tom  and  other  places  in  the  Parish  of  Bury  in 
the  County  Palatine  of  Lancaster. 

18.  An  act  to  enable  Rossendale  Water- 
works Company  to  raise  a  further  Sum  of 
Money. 


10«  Ab  aiat  for  tnaUitig.  ihe  Scarkoioagh 
Public  Market  Company  to  raise  a  furtbur 
Sum  of  Money,  and  for  amending  and  coneoli- 
daliiig  ^  ProviaioDs  of  the. Act  relatiuff  to 
such  Company. 

20.  An  act  for  Lighting  with  Qas  the  bo- 
rough of  Bolton  and  places  near  theretOj  and 
for  other  piurpoaes»  and  of  which  the  abort 
title  is  <*The  Bolton  Gaa  Company's  Act, 
1854." 

21.  An  act  for  continuiug  the  Term  and 
amending  and  extending  the  Provisions  of 
the  Act  relating  to  the  Kingswood  District  of 
Turnpike  Roaos  in  the  County  of  Gloucester. 

22.  An  act  for  repealing  "  The  Stafford  Gaa 
Act,  1846;*'  and  for  reconstituting  the  Staf- 
ford Gas  Company,  with  addition^  Powers; 
and  for  other  purposes.  * 

[To  bo  eotittiwed.] 
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SLBCTION  AUDITORS. 

Appointed  under  the  Briberif  Act,  17  ^18 
rid.  c,  102. 


Derby,  Mr.  James  W^lack, 
mgan,  Mr.  W.  A.  Barrow. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Nortom  v.  Cooper.    July  25,  1854. 

RSDKMPTION  SUIT  AGAINST  MORTOAOBBS 
IN  P088B88ION  OV  MINB8.— '1KTBRBST  ON 
A  DVAKCB8.— -COSTS. 

The  mortgagees  in  possesion  of  certain  iron 
mines  had  expended  moneys  for  working 
the  mines,  ana  had  also  paid  interest  to  the 
prior  incumbrancers  :  Held,  on  appeal  from 
Vice-chancellor  Stuart,  that  they  were  en- 
titled to  interest  on  such  payments,  and 
also  to  their  costs  qf  a  redemption  suit 
where  their  conduct  was  not  shoton  to  be 
vexatious. 
This  suit  was  instituted  for  the  redemption 
of  certain  iron  mines  in  the  possession  of  the 
mortgagees,  and  for  an  account    It  appeared 
that  the  mortgagees  had  expended  moneys  in 
the  purchase  of  limestone,  &c.,  for  smelting 
the  ore,  and  had  also  paid  interest  to  the  prior 
incumbrancers.     The  Master  on  a  reference 
had   allowed  these  payments,  and  the  Vice- 
Chancellor  Stuart  had  overruled  exceptions  to 
bis  finding,  but  disallowing  interest  on  such 
payments,  and  also  the  costs  of  suiti  where- 
.upon  this  appeal  was  presented. 

Matins  and  Kinglake  for  the  plaintiffs; 
Wigram  and  Hardy  for  the  defendants. 

The  Lordt  Justices  said,  that  the  defendants 
"were  entitled  to  interest  on  their  payments  for 
carrying  on  the  works  and  for  intercKt  on  the 
prior  incumbrances,  and  as  there  had  been  no 


vexations  conduct  on  their  part  they  could  not 
be  called  on  to  pav  the  costs  of  the  redemption 
suit,  and  the  order  would  be  varied  accord- 
ingly. 

^Hirtf r  0t  tbt  WiaJU. 
Athertony.  Crowder.    July  17, 1854. 

WILL. — CONSTRUCTION.— GIFT    TO     PBR80- 
NAL  RBPRBSBNTATIVB8.— DB8CBNDANTS. 

A  testator  by  his  will  gave  a  life  interest  in 
all  his  real  and  personal  estate  to  his  wife, 
and  after  her  death  to  be  divided  among 
such  of  her  children  as  should  be  living  at 
her  death,  and  he  directed  that  in  case  any 
of  such  children  should  die  in  her  lifetime, 
the  personal  representatives  of  the  child  or 
children  so  dying  should  take  per  stirpes 
ancf  Aof  per  capita :  Held,  on  the  death  of 
a  child  tfi  the  widow's  lifetime,  without 
leaving  issue,  that  the  descendants  and  not 
the  executors  and  administrators  were  en- 
titled. 
In  this  case  it  appeared  that  the  testator  by 
his  will  gave  a  life  estate  in  all  his  real  and  per- 
sonal  estate  to  his  wife  lor  life,  and  after  her 
death  to  be  divided  among  such  of  her  children 
who  should  be  living  only  at  her  death,  and  he 
'directed  that  in  case  any  of  such   children 
I  should  die  in  her  lifetime  the  personal  repre- 
sentatives of  the  child  or  children  so  dying 
should  Uke  per  stirpes  and  not  per  cUpita. 


4W. 


wrOntf^r^  V.  iSi  Kmifrtlt^^K  C  WML 


aM«f  AftdiiUnii  dittd  m  tlito  widov't  fife- 
time  witboiit  Imub. 

Seta  lor  the  adsiiDitralrix  of  tiied«i|fhCer ; 
Jdofd,  Ptflmer,  Jtomif ,  and  Any  A  Idr  oCbor 
parties. 

The  MaMtm-  of  the  S^Bs  nid,  that  tbe  mean- 
ing  of  the  words  perwomai  fepreMtfoHoef  miut 
be  deBcendnte,  and  not  execotore  and  admi- 
nittsatora,  af  l^'worde  jmt  Mirpeg  and  not  jmr 
ecyn/a  were  added,  and  this  was  confirmed  by 
tna  anbiequent  part  of  tiie  wilL 


TlkonMon  ▼.  Jud^.    June  37«  1854. 

SaUITY  JURISDICTION  IM PROVBltBNT  ACT. 
— flUPPLBM  BNTAL  STATBMBNT.  —  VBW 
I88UB. 

A  biU  ckargeiikta  ik$  4ef&ndmnt  had  obtamed 
a  be^ueMt  b^f  undue  iufiueuce,  and  after  eaoi* 
dence  wa«  taken  ama  pubUoatioM  paseed, 
the  plaintiff  moved  for  leave  to  amend  or 
to  file  a  simplementat  statement  under  the 
15  4- 16  Vict.  &  86,  e.  53»  thai  the  testator 
had  executed  the  will  in  ignorance  of  its 
contents :  Held,  that  this  was  a  different 
issue  to  that  raised  by  the  bill,  and  the 
motion  was  refused,  loith  costs. 

This  was  a  motion  for  leave  to  amend  this 
bill  or  to  file  a  supplemental  statement  under 
the  15  &  16  Vict,  c  86»  s.  53«>  in  this  admi* 
nistration  suit.  The  hill  charged  that  the  de- 
fendant had  obtained  a  bequest  by  undue  in- 
fluence, and  evidence  had  been  taken  and  pub- 
lication passed. 

Bazalgette  in  support,  on  the  ground  that 
the  evidence  showed  the  testator  mtd  executed 
the  will  in  ignorance  of  its  contents. 

Olasse  and  SheSt  contriu 

The  VicC'Chancellor  said,  the  issue  raised 
bjr  the  will  waa  that  the  defendant  had  ob- 
tained the  bequest  by  undue  influence.  The 
amendment  sought,  on  the  other  hand,  would 
raise  the  issue  that  the  defendant  had  fraudu- 
lently inserted  the  bequests  without  the  testa- 
tor's knowledge,  and  the  motion  must  be  re- 
fused, with  costs. 


M^Vuitoch  T.  OregoTjf.    June  26, 1854. 

FIWGBABB    UNOBR   BBCRBB.  —  mSG^AWUI 
f  BOW*— »»ACTICB» 

A  motion  on  beMf  ^  a  pwrcknter  under  a 
decree  to  be  discharged  from  his  purchase,- 
was  directed  io  sttmd  over  awftf  ike  Mas^ 
tCrS  report  ncn  oeen  con^rmea. 
This  was  a  motion  on  behalf  of  ihe  par« 
chaser  under  a  decree  of  Uie  Court  to  be  dis- 
charged from  his  purchase. 
Bird  in  support;  fT,  M.  James,  eontrL. 
The  Vice'Uhancellor  said,  that  the  motion 
must  stand  over  until  the  Master's  report  of 
the  purchase  was  confirmed,  but  without  pre- 
judice to  this  motion. 

SU  r.  Burial  Board  <f  TsUngtem.    Jane  29, 

1854. 

INJUNCTIOK    BILU  —  COSTS    OP     WRITTBV 

COPT   PILBD. 

A  wriHen  bill  had  been  JUed  in  an  injumction 
ease  under  1^  15  4-  16  FicL  o.  86,  «.  6.- 
Held,  that  the  plaintiff  was  entiiled  ia  the, 
costs  where  it  was  not  shown  they  had  been 
inaurred  msHk  &d>em 

This  was  an  application  for  a  directiOB  to 
the  Taxing  Master  to  allow  the  costs   of  a. 
written  bill  which  had  been  filed  in  this  in- 
junction ease  under  the  15  &  16  Vict.  c.  86, 
s.  6.« 

Roll,  in  support,  cited  the  2od  Order  of 
August  7,  1852,  which  directs,  that  *'  no  costs 
are  to  be  allowed^  either  as  between  paity  and 
party,  or  as  between  solicitor  and  cliaat,  for 
any  written  bill  xn  written  copy  of  a  bill,  flled 
under  the  15  &  16  Vict,  c  8^  fi.  6/  or  for  any 
written  copy  thereof,  served  upon  anv  defend- 
ant thereto,  or  for  any  written  briet  of  such 
bill,  unless  the  Court  shall,  in  disposing  of 
the  cause,  direct  the  allowance  thereof.'* 

IV,  M.  James,  contr^. 

The  Vtce-Chancellor  said,  that  as  it  was  not 
shown  the  costs  had  been  incurred  maid  fide, 
the  costs  must  be  allowed. 


^  Which  enacts,  that  "  it  shall  not  be  ne- 
cessarv  to  exhibit  any  supplemental  bill  in  the 
said  Court  for  the  purpose  of  statins  or  putting 
in  issue  facts  or  circumstances  which  may  have 
occurred  after  the  institution  of  any  suit ;  but 
such  facts  or  circumstances  may  be  introduced 
by  way  of  amendment  into  the  original  bill  of 
complaint  in  the  suit,  if  the  cause  is  otherwise 
in  such  a  state  as  to  allow  of  an  amendment 
being  made  in  the  bill,  and  if  not,  the  plaintiff 
shall  be  at  liberty  to  state  such  fiicts  or  cir- 
cumstances on  thte  record,  in  such  manner  and 
subject  to  such  rules  and  regulations  with  re- 
spect to  the  proof  thereof  and  the  affording  the 
defendant  leave  and  opportunity  of  answering 
and  meeting  the  same,  as  shall  in  that  behalf 
be  prescribed  by  any  General  Order  of  the 
Lord  Chancellor.'' 


'  Which  enacts  that  ''  notwithstanding  the 
provisions  hereinbefore  contained,  the  Clerks 
of  Records  and  Writs  of  the  said  Court 
may  receive  and  file  a  written  copy  of  any 
bill  of  complaint  praying  a  writ  of  injonc- 
tion  or  a  writ  of  ne  exeat  regno,  or  filed  for 
the  purpose,  either  solely  or  among  other 
things  of  making  an  infant  a  ward  of  the  said 
Court,  upon  the  personal  undertaking  of  the 
plaintiff  or  his  solicitor  to  file  a  printed  copy  of 
such  bill  within  14  days,  and  every  bill  of 
complaint  so  filed  shall  be  deemed  and  taken 
to  have  been  filed  at  the  time  of  filing  the 
written  copy  thereof,  and  a  written  copy  of  anv 
such  bill  of  complaint  stamped  as  aforesaia, 
and  with  such  endorsement  thereon  as  afore- 
said, may  be  served  on  any  defendant  thereto, 
and  such  service  shall  have  the  same  effect  as 
the  service  of  a  printed  copy. 


Slie  ftegal  ^^b^ttttttt 


AND 
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SATURDAY,  OCTOBER  14, 1864. 


MEMOIR   OF   THE   LATE  LOBD 
DENMAN. 


Lo&D  Denman  was  the  son  of  Dr.  Den- 
an  emineai  pkjsioian  in  Lottdon. 
Umb  mother  waa  an  aunt  of  6ir  Benjacoin 
cBrodK.  He  was  botn  on  the  23rd  July, 
0.779.  One  of  his  sisters  married  Sir 
fiicihard  CW^and  the  other  Dr.  BailUe»  the 
two  leading  physicians  of  their  time.  Tho- 
mas Denman  went  to  Palgraye  School*  near 
Diss,  in  theooimty  of  Norfolk,  then  superin- 
4edd0d  bj  the  celebrated  Mrs.  Barbauld, 
jmd  her  distuiguished  scholar  often  men- 
<1aanedf  thai  "he  had  received  from  that 
laotomplished  lady  the  rudiments  of  instmc- 
:tMSi  mid  the  first  lessons  of  discipUne." 
From  ihenoe  he  proceeded  to  Eton,  at 
whieh  eminent  school  he  remained  several 
years,  until  he  entered  St.  John's  College, 
.(Qnnbridge,  where  he  graduated  in  1800. 

In  1806,  he  was  called  to  the  Bar  by  the 
fionouffaUe  Society  of  Lincoln's  Inn,  ptae- 
.  tmd  at  the  Common  Law  Bar,  and  selected 
the  Midland  Circuit  for  his  career  at  the 
Assues.  Before  his  call  to  the  Bar  he 
muried  the  daughter  of  the  Rev.  Biehard 
Vev«fa4  Whilst  at  the  Junior  Bar,  he  was 
smtoh  esteemed  as  an  arUtrator  and  we  re- 
<)6ttsct  seveml  important  references  before 


'  One  of  them  was  of  an  SKtraordinary  cfaa' 
racter.  The  premises  of  a  trader  of  the  City  of 
London  had  oeen  burned  down*  and  it  was 
suspected  that  the  fire  was  not  accidental,  and 
that  the  value  of  the  property  was  enormously 
x>Terttated.  The  man  was  tried  for  arson,  the 
btmishment  for  which  was  then  eertain  death. 
ilia  was  aaqnitted,  beeame  bankrupt,  and  his 
,alH%naes  brought  an  action  aipunst  tiie  insa- 
aaaee  compatiy .  On  the  tsial  con^g  oiv  Lord 
(Ihief  Justioe  Gibbs  advised  a  saiisiencei  and 
Mr."^  Denman  was  chosen  aroitrator.     After 
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Mr.  Denman  espoused  the  prmoiples  of 
the  great  Whig  party,  and  entered  Parlia- 
ment for  the  borough  ot  Wareham,  at  the 
general  election  of  1818.  In  the  following 
year  he  was  elected  for  Nottingham,  for 
which  place  he  continued  to  sit,  to  the  great 
satisfactbn  of  his  constituents,  until  he  be- 
came Chief  Justice.  In  Parliament .  he 
warmly  supported  several  reforms  in  the 
Law,  as  well  for  the  removal  of  abuses  in  the 
administration  of  justice  in  the  Civil  Courts, 
as  in  the  mitigation  of  the  severities  of  the 
Criminal  Law.  He  was  also  eminently  dis* 
tinguished  in  the  great  contest  for  the  abo- 
lition of  Slavery. 

In  the  vear  1820,  the  trial  of  Queen 
Caroline  called  forth  all  his  impressive  and 
dignified  eloquence.  Mr.  Brougham  was 
appointed  her  Majesty's  Attorney-Greneral 
and  Mr.  Denman  her  Solicitor-General. 
The  distinguished  ability  shown  by  Mr. 
Denman  in  that  celebrated  trial,  raised  him 
highly  in  the  estimation  of  the  public  for 
his  moral  courage  and  unbending  firmness. 
The  judgment,  as  well  as  zeal  which  marked 
his  advocacy,  must  have  essentially  contri- 
buted to  the  iBsue  of  that  great  question. 
But,  as  might  be  expected,  this  opposition 
to  the  feelings  of  the  King  and  his  powerful 
ministry,  placed  a  barrier  against  Mr.  Den- 
man's  participating  in  the  honours  of  his 
profession,  to  whieh  his  talents  and  standing 
at  the  Bar  entitled  him. 

In  the  year  1822,  however,  the  Citv  6f 
London,  many  of  whose  leading  memoers 
had  iaken  an  active  pMrt  in  support  of  the 
Queen,  appointed  Mr.  Denjji^a^.the  oftoe 
of  Common  Serjeant.  *         O4V  /;;n 


numerous  meetings  ^;Mt,^i 
against  the  claim.     "*  ^ 

*  Mr.  Aldei 
stated  inTAe 
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TH^lAiir  armi^  .BiMi'>iMi* 


■oiisfr  of  money,  stock,  or  other  TaltHibknaUur 
or  thing  oapawe  of  bving  ateertainMl-  and  nt 
iMih,  or  aay  other  fiicta,  upoo  the  fioU  or  pro* 
per  aMtement  of  any  of  which  matters  and 
Ahige  in  each  deed  or  inetnmient  the  stamp 
doty  which  shaU  be  or  which  onght  to  be  pajr- 
able  thereon  shall  in  aaymeamire  depend,  is 
w  are  truly  and  folly  eel;  forth  tfasrein ;  and 
the  Coramissionevs  and  their  officers  mi^  in 
aon^  case  refnse  to  impress  on  any  smch>  deed 
or  instmraent,  or  any  dnpUcata  oc  counteiput 
nepectiipelf ,  the  paftknkr  stamp  to  denote  the 
payment  of  the  full  and-  proper  duty,  except 
OB  oaymeot  of  ^e  fall  stamp  dutejr  which 
would  be  chargeable  on  such  deed  or  instm- 
ment  if  all  or  any  of  sueh  matters  and  things 
kid  bsen  traly  set  forth  therein;  s.  17« 

Fhmded,  that  no  such  affidavit  dndl  be 
used  against  any  pemon  making  the  same  in 
way  jpfoeeediM  wnatever,  edcept  only  in  anv 
inqmry  as  to  the  stamp  doty  with  ^^ch  sucn 
deed  or  instrument  is  chaigeable»  and  etfery 
•Qch  person  shall,  upon,  payment  of  soeh  fnU 
stamp  duty,  be  rsUered  from  aay  penalty,  for- 
feiture, or  disability  he  may  have  inoarred  by 
rsason  of  the  omission  to  state  tmly  in  snch 
deed  or  instrmnsnt  any  of  the  foets;^  matters, 
and  thmga  afbmesid;  s.  18. 

As  to  tbe  statement  of  the  full  consider- 
aiioB  in  deeds,  the  following  are  the  further 
enaetraenta ;-« 

By  the  48  Geo.  3,  c.  U9,  certain  penalties 
and  disabilities  were  imposed  upon  the  parties 
to  any  deed  or  instrument  of  conveyance  of 
property  upon  sale,  wherein  the  full  considera- 
tion-money  directly  or  indirectly  paid  or  se- 
cured should  not  be  truly  expressed,  and  also 
upon  the  attorney,  solicitor,  writer  to  Uie  signet, 
or  other  person 'employed  in  or  about  the  pre- 
paring of  any  such  deed  or  instrument :  and 
the  sde  of  a  trade  or  bnsiness^  or  the  goodwill 
thereof,  has  been  erjroneonsly  consi<fered  by 
some  persons  not  to  be  a  sale  of  property  with- 
in the  meaning  of  the  Acts  imposing  ad  valorem 
stamp  duties  on  the  conveyance  thereof,  and 
the  instruments  Whereby  property  of  that  de- 
scription, or  whereby  certain  messuages,  lands, 
Ctt  other  property  whvrefn  or  whetenpon  such 
tfttde^  or  btiBinesif  has  boen  oarried  on,  has  or 
have  been  in  sveh  casfes  assignad  or  otiierwise 
conveyed  to  a  purchaser  may  not  have  been 
stamped  with  the  full  and  proper  duties  :  it  is 
therefore  enacted,  that  in  any  such  case  the 
parties  to  any  such  instrument  made  and 
Dearing  date  on  or  before  the  15th  day  of  June, 
1854^  and  every  person  employed  in  or  about 
the  preparing  of  the  same,  shall  be  and  they 


aps  heraby  dechpid  to  bo  . 
disehaigsd,  and  indenmified  from  and 
any  penalties,  forfeitures,  and  disabilities!,  con* 
tained  in  or  imposed  by  the  said  last-mentioned 
Act  which  may  have  been  incurred  by  reason 
of  any  omission  to  express  or  set  fortn  in  any 
such  instrument  the  rail  and  true  purchase  or 
conuderation-money  upon  the  sale  of  the  pro* 
party  thereby  oaaveyed,  tnxubntdp  aasiynad, 
or  assured,  or  vested  in  the  pvchaaer ;  and  aH 
such  instrnmenta  shall  be  available  in  i 
notwithstanding  the  ^11  and  proper  od  i 
duties  which  ought  to  hav&been  paid  in  respect 
of  the  purchase  or  consideration-money  therein 
expressed  for  the  conveyance,  transfer*  or^as- 
signment  of  any  such  trade,  business,  or  good- 
will shall  not  have  been  pasd  and  dufaalai 
thereouf  s.  1% 

The  22nd  section  exempts  maps*  phxi% 
surveys,  &c.,  and  enacts,  that 

The  55  Geo.3,  c.  184,8nd  the  13  ft  14  Viet;  e. 
97,  shall  not  extend  to  any  publicnap,  plan,s«P» 
vey,  apportionment,  allotment,  award,  or  othea 
parochial  or  puUic  docsanent  or  writing  wfaat« 
soever  made  under  or  in  pursuance  of  any  Ad 
of  Parliament,  and  deposited  or  kept  for  refer. 
ence  in  any  registry,  or  in  any  public  office,  or 
with  the  public  books,  papers,  or  writinga  of 
any  parish,  by  reason  of  any  such  documents 
or  writing  bttng  referred  to  in  or  by  any  dead 
or  instramcot  whatever,  provided,  t^tt  sadi 
document  or  writing  be  not  eadoraad  m  or 
annexed  to  snch  deed  or  iBstniment. 


2. 


LEASES. 


By  the  IS  ft  14  Viet.  c.  97,  certauei  adtu- 
krem  stamp  duties  were  granted  9odi  ivpoa* 
ed  upon  l^see  or  ta^Acs  of  imy  lamAs,  tow 
ments,  hereditament^  or  heritable  subjeetv 
at  a  yearly  rent,  and  doubts  were  entertain* 
ed  whether  sudi  doties  extended  to  any 
lease  or  tadc  for  any  term  or  period  leta 
ik4m  a  yntr  i  for  the  removal  of 
donhts,  it  is  enactedi  that  where  aay 
or  taek  of  any  lands,  tenements^  faersditn^ 
ments,  or  heritable  subjects  shaU  be  ntaafo 
for  any  term  or  period  less  than  a  year  at  it 
rent  reserved  or  payable  for  the  same,  such 
lease  or  taek  shall  bo  diai^abla  vritliihe 
same  ad  valorem  duty  as  a  lease  or  tack  at 
a  yearly  rent  of  the  same  amount  aa:  the 
snm  80  reserved  or  pajnble ;  s«  23% 

The  foitomng  is  the  Schednle  to  tiUi 
partof  the  Act:-— 

Lea#e  or  Tack  of'  atty  lands>  teiliMaaiitSi  hsreditaments,  or  hoitable  subjects,  for  any  term  of 
yeari^  exceeding  35,  at  a  jmAf  ttmt,  with  or  without  any  sum  of  money  bv  way  of  fine,  pfe- 
mium,  or  grassom  paid  for  iw  same,  the  following  duties  in  respect  of  sucn  yeariy  rent, 

100  Years.  Above 

and  under.  100  Yeirs. 

£   9,  d.  £   s.  d. 

Where  the  yearly  rent  shall  not  e.tc6ed  £^' 0    3    0  O    6    a 

And  where  the  same  shsdl  exceed  £!i  and  not  exossd  £10        .        .060  0  12    0^ 

—                -                   10           —               16.        .090  0180 
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100  Year* 

Above 

and  under. 

100  Tears. 

£   «.  d. 

£    9.    d. 

0  12    0 

1     4    0 

0  15     0 

1  10    0 

1  10    0 

3    0    O' 

2     5     0 

4  10    0 

3     0     0 

6    0    9 

And  where  the  same  shaU- exceed- £  15  aad  aol  eoreeed  £^0 

—  —                   20'              —              2«  .  . 

—  —                   26               —               SO  .  . 

—  —                   50               —              75  .  . 

—  —                  75              —           lOO  .  . 
And  where  the  same  shall  exceed  £100  theii  for  every  £50,  and 

also  lor  any  fractional  part  of  £50      »        .        ,       •  .  .      1  10    0' 

Ani  w&ere  any*  8«eh  lease  or  ta«k  ae  aforesaid  shall  be  granted  in  eoneideraiion  of  a  fine  pre* 
ifeiott,  or  graesum,  and  also  of  a  yearly  rent,  such  lease  or  Uck  shall  be  chargeable  alao*  in 
Inspect  of  stich  fine,  premium,  or  grassmn,  with  the  ad  valorem  staa^)  duties  granted  under 
tHe  head  or  title  of  "  Conveyance^  in  the  schedule  annexed  to  this  Act  passed  in  the  13  & 
14  Victi  a  97. 

^eaip/toff.— Any  lease  jnade  in  pofBoance  of  the  Trinity  College^  Dublin,  Leasmg  aad  Per- 
petBity^  Act,  1851. 


3     00 


Cbneeifoneffof  any  kind  ordescriplimi  what- 
soorer  in  Bngkmd  or  Ireland,  and  ch«rter,  dis- 
poeitioBf  or  conlntfct,  contahiing  the  first  origi 
nal  coDititiitkMi  of  feu  and  ground  anmial 
rigikts  in  Scotland  (not  bemg  a  lease  er  tack 
for  yearn);  to  coneideration  of  an  annual  sum 
payable  in  perpetuity  or  for  any  indefinite 
period^  whether  fee  farm  or  other  rent,  feu 
duty,  ground  annual,  or  otherwise.  The  same 
duties  as  on  a  lease  or  tack  for  a  term  exceed- 
ing too  years,  at  a  yearly  rent  equal  to  such 
annual  sum. 

Bxemptions.-^kwf  leage- or  tack  for  a  li£s  or 
liyes  not  exceeding  three,,  or  for  a  term,  of 
years  determinable  with  a  life  or  lives  not  ex* 
ceeding  three,  by  whomsoever  granted. 

An}[  grant  in  fee  simple  or  in  perpetuity, 
made  in  Ireland,  in  pursuance  of  the  Renew- 
able  Leasehold  Conversion  Act,  or  in  pursu- 
ance of  the  Trinity  College  (Dublin)  Leasing 
and  Perpetuity  Act,  I85L 

All  which  said  leases  or  tacks  attd  grantv 
respectively  shall  be  chwgeahle  with  the 
stamps  dulKeff  to  wfaieh  the  same  w%re  subject 
and  liable  before  the  passing  of  liie  Act  10*  Sc 
17  Viet.  c.  63. 

Dt^licmieor  Counterpart  and  Progressive  JhUy* 

Evety  streh  lease  or  tack,  and  every  such 
cotfveyanee,  charter,  disposition*,  or  contract 
as'&fovesaid  hereby  charged  with  duty,  and 
the-  dfipliieate  or  counterpart  thereof  reepec- 
tiv«ly,eli^  be  chargeable  with  the*  respective 
aUMDp'duliee  footed  and  made  payable  under 
the*  sereral  heads'  or  titles*  of  *'  Duplicate  or 
Cotanterpart,^  and  "Progressiva  Duty,"  in 
the*  s^cdule  annexed*  to-  the  AcV  of  the  13  & 
14,Vici.  c^97' 

liiee?sw  tn' demisa  cofi^oWt' lands,  tene- 
mettttof  or  hevedltamefltov  or  the*  uwuwwmihMn 
thereof  if -gwrntedfouK  eif  Cii«fS,  and  the  eepy 
of  ObanBoUoCasysueklieaftcrif  graaledia 
Caitft: 

WtaM-the  ekar  yeaily  vate  of  tfM-ostoaato^ 
berdnoisad  shall  be  eoqpieeaeil  u»  mtk  ttMooef 
and^M)  noil  exceed  75/.r-The»same  d«Sy  os 
onta  hmt  at  m  ysarly  renli  tfwl  to  such  yearly 
yalue,  under  the  Act  of  the  13  &  U  Vidns^ikT. 

And  in  all  other  cases,— 10«. 


3.  EVIDENCE    IN    CRIMINAL   CASES.. 

B7dw27tk'86eti0D,  inBtrnments  Uable  to 
stamp  duif  ace  rendered  admissible  in  evi- 
dence in  any;  criminal  proeeodiBg,  though 
not  pvoperl J  8tam|»d« 

4.   RECEIPT   STAMPS^ 

AdIiesiTfr  B«a!m|ys,  denoting  the  duty  of 
one  penny;  may^  by  the  \mh  section,  be 
used  for  receipts  or  drafts  or  orders  pay- 
able  to  the  bearer  or  to  order  on  demand, 
without  regard  to  their  spedal  appro-^ 
pntttioiv. 

The^  13lfb  section  repeals  th«  fbrmor 
exemptios  from  receipt  stamps  of  letters 
by  the  Qeneral  Poet  acknowledging  the 
safe  arrival  of  bills  or  notes  or*  other  se* 
eufities* 

Biit  roeeipts  for  money  paid  to  the 
Grown  is,  li^  section  14,  eierapted  fremr 
stamp  doty. 


».  OAfiBBO  o«i 

No  draft  or  order  shall,  unless  the  same 
be  duly  stsmped  as  a*  draft  or  order,  be  re?- 
imtted  or  sent  to  any  place  beyond  the 
distanee  of  1 5  miles  in  a  mrect  line  from  the 
bank  or  place  at  which  the  same  is  madir 
payable  or  be  received  in  payment,  or  as  s 
soourity,  or  be  otherwise  negodated  or  cir- 
culated at  any  place  beyond  that  distance ; 
and  if  any  person  shall  remit  or  send  an^' 
draft  or  order  not  duly  stamped  to  any- 
place beyond  that  distance,  orshdl  receiver 
the  same  in  payment  or  as  a  security,  or  io 
any  manner  negotiate  or  circtilate  the  same 
at  any  such  last-mentioned  place,  he  shaff 
Ibrftttthrsmn  of  50f. ;  s.  7. 

Bwided,  that  any  peraow  wfto  shall  re^ 
ceirenny  sueh^  draft  or  order  at  any  phu» 
witfaitf  15-  miles  from  the  bank  or  place  at 
which  the*  same  is  made  payable,  whidr 
draft  or-  order  shdf '  have  been  lawftQly 
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issued  nnstampedy  may  affix  a  proper  ad- 
hesive stamp,  and  cancel  such  stamp  by 
writing  thereon  his  name  or  the  initifd 
letters  of  his  name,  and  thereupon  such 
draft  or  order  may  lawfully  be  received 
and  negotiated  at  any  place  beyond  such 
distance;  s.  8. 

The  provisions  of  17  Geo.  3,  c.  30,  as  to 
drafts  on  bankers,  repealed ;  s.  9. 

Adhesive  stamps  denoting  the  duty  of 
one  penny  payable  on  receipts  and  on  drafts 
and  orders,  may  be  used  for  receipts  or 
drafts,  without  regard  to  their  special  ap- 
propriation for  the  other  of  such  ihstru- 
ments ;  s«  10. 

6.    BILLS   OF   EXCHANGE. 

By  the  1st  section,  stamp  duties  on  in- 
struments mentioned  in  tne  schedule  to 
this  Act,  payable  under  other  Acts,  are  re- 
pealed, and  the  duties  named  in  the  sche- 
dule are  granted  in  lieu  thereof :  provided, 
that  nothing  herein  contained  shall  repeal 
or  alter  any  of  the  staipp  duties  now 
payable  in  relation  to  any  bill  of  ex- 
change, promissory  note,  or  other  instru- 
ment drawn,  made,  or  signed,  or  which  shall 
bear  date  before  or  upon  the  10th  October, 
1854. 

And  by  the  2nd  section,  the  new  duties 
by  this  Act  granted  are  to  be  denominated 
stamp  duties,  and  to  be  under  the  care  of 
Commissioners  of  Inland  Revenue  ;  and  the 
powers  and  provisions  of  former  Acts  are 
to  be  in  force. 

Under  the  3rd  section,  the  duties  by  this 
Act  granted  in  respect  of  bills  of  exchange 
drawn  out  of  the  United  Kingdom  shall 
attach  upon  all  bills  paid,  indorsed,  or 
otherwise  negotiated  within  the  United 
Kingdom  wheresoever  the  same  may  be 
pavable,  and  the  duties  shall  be  denoted  by 
adhesive  stamps  affixed  to  such  bills. 

And  the  4tn  section  provides,  that  every 
bill  of  exchange  which  shall  purport  to  be 
drawn  at  any  place  out  of  the  United  King- 
dom shall  for  all  the  purposes  of  this  Act 
be  deemed  to  be  a  foreign  bill  of  exchange, 
and  shall  be  chargeable  with  stamp  duty 
acoordingly,  notwithstanding  that  m  fact 
the  same  may  have  been  drawn  within  the 
United  Kingdom. 

The  holder  of  a  bill  drawn  out  of  the 
United  Kingdom  must  affix  an  adhesive 
stamp  thereon  before  negotiating  it ;  s.  5. 

A  penalty  is  inflicted  of  100/.  for  drawing 
and  issuing,  or  transferring  or  negotiatinff 
bills  purporting  to  be  drawn  in  a  set,  and 
not  dirawing  the  whole  number  of  the  set ; 
and  persons  taking  or  receiving  such  bills 
shall  not  be  entitled  to  recover ;  a,  6.  \ 
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The  following  is  the  Schedule  as  to  In« 
land  and  Foreign  Bills  and  Promissory 
Notes:— 

Inland    BUU   ^f   Bxehange, 

Draft,  or  Order  for  the  pay-  Duty. 

ment  to  the  bearer,  or  to  or-  ...«« 

der,  at  any  time  othennse 

than  on  demand,  of  any  sum 

of  money  £    £ 

Not  exceeding  •  .  •  .  6—0 
Exceeding  £5  and  not  exceeding  10 — 0 


dL 

1 
2 
3 
6 
9 
O 
O 
O 
O 
O 
6 
0 
0 
O 
O 
0 
0 


10  —  25—0 

—  25  — .  50—0 

—  60  —  75—0 

—  75  —  100-0 

—  100  —  200—0 

—  200  —  300—0 

—  300  —  400—0 

—  400  —  500—0 

—  500  —  750—0 

—  750  —  1,000—0  10 

—  1,000  —  1,500—0  15 

—  1,500  —  2,000—1     0 

—  2,000  —  3,000—1  10 

—  3,000  —  4,000—2     0 

—  4,000  and  upwards        .        2    5 

Foreign    Bills   of   Bxehange 

drawn  in,  but  pa3rable  out 

of  the  United  Kmgdom, 
If  drawn  singly  or  otherwise 

then  in  s  set  of  three  or 

more,  the  same  *daty  as  on 

an  inland  bill  of  the  same 

amount  and  tenor. 
If  drawn  in  sets  of  three  or 

more,  for  every  bill  of  each 

set. 

Where  the  sum  payable  there- 
by shall  not  exceed    :        •      25—0  0  1 
Ana  where  it  shall  exceed 

£25  and  not  exceed  50 — 0  0  2 

—  50        .        .           75—0  0  3 

—  75         .        .         100—0  0  4 

—  100  .  .  200—0  0  8 

—  200  •  .  300—0  1  0 
^  300  .  •  400—0  1  4 
-—  400  •  .  500—0  1  8 

—  500  •  .  750—0  2  6 

—  750  .  .  1,000—0  3  4 

—  1,000  .  1,600—0  5  0 
•—  1,500         .         .       2,000-0     6  8 

—  2,000         .         .       3,000—0  10  0 

—  3,000         .  4,000—0  13  4 

—  4,000  and  upwards     •        0  15  0 

Foreign  Bill  of  Exchange  drawn  out  of  the 
United  Kingdom  and  payable  within  the 
United  Kingdom,  the  same  dutv  as  on  an  in- 
land bill  of  the  same  amount  and  tenor. 

Foreign  Bill  qf  Bxehange  drawn  out  of  the 
United  Kingdom,  and  payable  out  of  the 
United  Kingdom,  but  indorsed  or  negotiated 
within  the  United  Kingdom,  the  same  dut^r  as 
on  a  foTcagn  bill  drawn  within  the  United 
Kingdom,  and  payable  out  of  the  United 
Kingdom. 
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Fromuwwy  Note  for  the  pay.               Dntj 

r. 

ment  in  any  other  manner 

than  to  the  bearer  on  demand 

■" 

ofany  sum  of  money                 £    £   e. 

d. 

Not  exceeding        ,        .        .        6—0    0 

1 

Exceeding  £5  and  not  exceeding  10—0    0 

2 

—        10               —             25~0    0 

3 

—        26               —             60—0    0 

6 

—        60                —             76—0    0 

9 

—        76                —          '100—0     1 

0 

Tromssory  Note  for  the  pay- 

ment, either  to  the  bearer  on 

demand  or  in  any  other  man- 

ner than  to  the  bearer  on 

demand,    of   any    sum    of 

money 

Exceeding  £100  and  not  ex-       £    £   $. 

d. 

ceeding  ....        200—0    2 

0 

—          200            —            300—0     3 

0 

—          300             —             400—0    4 

0 

—          400             —             600-0     6 

0 

—          600            —             750—0    7 

6 

—          750             —          1,000—0  10 

0 

—       1,000             —          1,600—0  16 

0 

—       1,600             —          2,000—1     0 

0 

—       2,000             —          3,000—1  10 

0 

—       3,000             —          4,000-2     0 

0 

—      4,000  and  upwards      •        2    6 

0 

7.   BANKBRS'   NOTES. 

By  the  11th  section,  all  bills,  drafts,  or  notes 
(other  than  notes  of  the  Bank  of  England) 
which  shall  be  issued  by  any  banker  or  the 
agent  of  any  banker  for  the  payment  of  money 
to  the  bearer  on  demand,  and  all  bills,  drafts, 
or  notes  so  issued  which  shall  entitle  or  be  in- 
tended to  entitle  the  bearer  or  holder  thereof, 
without  endorsement,  or  without  anv  further 
or  other  endorsement  than  may  be  thereon  at 
the  time  of  the  issuing  thereof,  to  the  payment 
of  any  sum  of  money  on  demand,  whether  the 
same  shall  be  so  expressed  or  not,  in  whatever 
form  and  by  whomsoever  such  bills,  drafts,  or 
notes  shall  be  drawn  or  made,  shall  be  deemed 
to  be  bank  notes  of  the  banker  by  whom  or  by 
whose  agent  the  same  shall  be  issued  within 
the  meaning  of  the  7  &  8  Vict  c.  32  ;  and  8 
&  9  Vict.  cc.  38  and  37. 

All  bills,  drafts,  and  notes  which  under  this 
Act,  or  the  three  Acts  last  mentioned,  are  de- 
clared to  be  bank  notes,  shall  be  subject  and 
liable  to  the  stamp  duties  payable  under  any 
Act  in  force  in  respect  of  promissory  notes  for 
the  payment  of  money  to  the  bearer  on  de- 
mand; and  shall  be  aeemed  to  apply  to  all 
such  bills,  drafts,  and  notes  as  aforesaid; 
8.12. 

8.    COLONIAL  CONTRACTS   OF   SBRVICV. 

By  the  21st  section  contracts  to  serve  as 
clerks,  artificers,  servants,  labourers,  &c.,  in 
the  colonies  or  possessions  abroad  are  exempt 
fix>m  stamp  duty. 

9.   PAWNBROKBBS'    LICBNCB8. 

The  annual  stamp  duty  of  1 5/.  on  licences 
to  pawnbrokers  in  Dublin  is  reduced  to  7^  10«.; 
S.  20. 


10.  ALLOWANCB  OP  SPOILBD  STAMPS. 

An  allowance  of  7\  per  cent,  is  granted  or 
the  purchase  of  stamps  at  any  one  time  to  the 
amount  of  5/.  on  stamps  not  exceeding  1«,  ou 
bills,  drafts,  notes,  or  orders ;  s.  24. 

No  charge  is  to  be  made  for  paper  on  such 
bills,  drafts,  notes,  or  orders  where  the  duty 
does  not  exceed  1«. ;  s.  25. 

By  8.  26,  stamps  rendered  useless  by  this 
Act  will  be  allowed  for  till  the  5th  April,  1865. 


NEW  STATUTES  EFFECTING  ALTE- 
KATIONS  IN  THE  LAW. 

Thb  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17«  24,  pp.  46,  134,  a»/e. 

Commons'  Inclosure,  c.  9x  p*  64. 

County  Court  Extension,  c.  16,  p.  121. 

Registration  of  Bills  of  Sale,  c«  36,  p.  216. 

Warwick  Assizes,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34.  p.  235. 

Evidence  in  Ecclesiastical  Courts,  c.  47>  p. 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  264. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusts*  Arrangements,  c.  61,  p.  276. 

Admiralty  Court,  c.  78,  p.  295. 

Borough  Rates,  c.  7l«  p*  298. 

Acknowledgment  of  Deeds  by  Married  Wo- 
men, c.  75,  p.  299. 

Stamp  Duties,  c.  83,  p.  317* 

Court  of  Chancery,  c.  100,  p.  334. 

Bankruptcy,  c.  ]19f  p*  335. 

Real  Estate  Charges,  c.  113,  p.  339. 

Common  Law  Procedure  Act,  1864,  c.  12S, 
pp.  366,  376. 

Usury  La)vs  Repeal,  c.  90,  p.  396. 

Bribery  Act,  c.  102,  pp.  397«  415. 

Youthful  Offenders,  e.  86,  p.  418. 

Court  of  Chancery,  County  Palatine  of  Lan- 
caster, c.  82,  p.  438. 

METROPOLITAN    SEWERS*    ACT* 

17  &  18  Vict.  c.  111. 

The  preamble  recites  11  &  12  Vict,  c 
112;  12  &  13  Vict.  €.93;  14  &  15  Vict, 
c.  75;  15  &  16 Vict.  c.  64:  16  &  17  Vict 
c.  125. 

Metropolitan  Sewers  Acts  continued  till 
3l8t  August,  1855  ;  B.  2. 

Pending  vacancy  in  office,  or  during  ab- 
sence of  chairman  or  deputy  chainnanf 
Commissioners  present  to  appoint  a  person 
to  preside  at  Court ;  s.  2. 
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Limit  of  amouoit  to  le  bonowod  oa  se- 
curity of  lates,  600,000/. ;  s.  :\ 

No  priorMy  atnonigst  mortgagees  or  an- 
.  Anitaals,  except  ^th  respect  to  asifitiug 
charges;  8.*4. 

SHSurities  to  continue  valid  notwithstand- 
.  ing  the  expiration  of  the  Act  or  the  discon- 
tinuance of  the  Commission;  s.  5. 

Quarter  Sessions  of  the  metropolitan 
counties  to  levy  rates  required  for  such  se- 
curities ;  s*  G. 

Separate  districts  may  be  formed  for 
sewerage  purposes  of  places  where  no  sew- 
ers' rate  at  present  raised;  s.  7. 

Inhabitants  to  elect  sewerage  board  of 
such  districts  ;  s.  8. 

Mode  of  Sections  ;  s.  9. 
QuaRiioation  of  members;  s.  10. 
Members  of  sewerage  board  to  continue 
in  oiice  till  31st  August,  18i»5  ;  s.  1  i . 
Surveyor  to  be  iq^pointed  ;  s.  12. 
Power  of  sewen^e  boa»l  to  make  i^tes, 
&c. ;  s.  13. 

This  Act  iocoi:porated  with  11  &  12 
Tict.  c.  112;  8.  14. 

Saving  as  to  certain  provisions  of  12  &  IB 
Viet.  c.  93,  and  16  &  17  Tict.  c.  125;  s. 
15. 
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The  following  are  the  titles  and  sections 
of  the  Act : 

An  Act  to  contiena  ami  amend  the  MaUwpoli- 
tan  Sewers vAeU.        .[IU&  Amfugt,  18ft4.] 

Whereas  an  Act  was  paaasd  in  tiie  Sesiicti 
of  Parliament  holden  in  the  11  &  12  Vict.  c. 
112,  "  to  consolidate  and  continue  in  force  for 
Two  Years,  and  to  the  lind  of  the  then  nc«t 
Session  of  Parliament,  the  Metropolitan  Com- 
misfiioas  of  Sewers,"  «»d  such  Act  has  been 
•Mnanded  by  an  Act  passed  in  the  Secsion 
holden  in  the  12  &  13  Vict.  c.  93,  and  has 
been  further  amended  and  has  been  continued 
by  an  Act  passed  in  the  Session  holden  m  the 
14  &  15  Viot.  c.  76,  and  an  Act  papsed  in  the 
Session  Jwlden  in  tb«  1§ ^  16  Vict.  c.M,  and 
£,n  Act  of  the  laat  Session  of  Pafliament,  16  $i 
17  Vict.  c.  125,  and  stood  continued  until  the 
7th  day  of  August,  1854  :  and  whereas  it  is 
expedient  to  revive  and  continue  the  said  Acts 
for  stt^  period  as  henfin  meBtionedj  and  to 
amend  thd  same  as  bsrein  provided :  be  it 
.  thereCoro  «nacled,  as  follows  : 

1.  'J'he  said  first  mentioned  Act,  as  amended 
'  by  the  olher  Acts  hereinbefore  mentioned  and 
•  -by  this  Act,  shall  be  revived  and  continued  in 

force  until  the  3l8t  day  of  August,  1855,  in 
iike^mannep  a«  if  the  .time  «o  JixaUed  skad  been 
the  time  originally  limited  by  .the  «aid  firstly- 
-  menfioiied  Act  for  the  coniinoance  thereof. 

2.  Xn.  case  of  a  vacancy  in  ihe^fHce  of  cbair- 
.man  or  deputy  chaicman  under  the  provi^ous 
of  the  said  Act  passed  in  the  Session  holden 


i»tlie  14  &  15  Vict  c  75,  or  itt  caae  of  hwor 
their  absence  from  any  Court  of  Sewers,  aome 
other  Commissioner  shall  he  abo«eB,  by  the 
jnajoiity  of  the  Commissioners  present,  to  pre- 
side at  such  Court;. and  in  caae  there  Uc^ 
eqoal.nupber  of  votes  upon  sudi  ehoice,  then 
the  person  proposed  whose  name  shall  stand 
fiwt  in  the  Commission  shall  pnetiide^^ And  it 
there.be  an  equal  diwsion  of  votes  upon  any 
qaestion«  the  personao  presiding^t  such  Court 
shall,  in  addition  to  his  own  vote  as  a  Com- 
missioner, have  a  second  or  casting  vote,  as 
provided  by  the  said  firstly-menlioned  Act; 
and  the  person  so  chosen  to  preside  shall  nave 
and  perform  all  the  powers  and  duties  Riven 
to  and  required  to  be  performed  by  the  Chair- 
man of  the  Metropolitan  Commissioners  of 
Sewers,  under  the  provisions  of  the  said  Act 
passed  in  the  14  &  15  Vict.*.  75.  ^ 

3.  And  whereas  by  the  second  setlion  of 
the  said  Act  passed  in  the  last  Session  of  Par- 
liament,  c.  125,  it  is  enacted,  that  the  sum  of 
300,000/.  shall  be  the  limit  and  extent  of  the 
debt  due  and  owing  on  the  security  of  the  rates 
amhorised  to  be  made  as  therein  mentioned  at 
any  one  and  the  same  period  of  time :  and 
whereas  it  is  expedient  to  extend  the  said 
limit:  be  it  therefore  enacUd,  that  the  sum  of 
600,000/.  shall  be  th«  limit  and  extent  of  the 
debt  due  and  <WiR  an  the  security  of  the  said 
rates  at  anyx)ne.aod  the  same  period  of  time; 
and  that  the. said  second  section  of  the  said 
last-raentioned  Act  shall  be  read  and  con- 
strued as  if  the  words  **six  hundred  ihonaand 
pounds  "  had  been  inserted  therein  inate^of 
the  wxirds  **  three. hundred  thousand  pounda 
wherever  such  last  mentioned  words  .occur 
therein.  . 

4.  AH  persons  to  whom  at  the  time  ot  Oie 
passing  of  this  Act  any  sums  of  uKmeyare 
due  and  owing  on  jthe  security  of  tfaeMidi^w, 
whether  in  respect  of  any  mortg^pes  made 
under  the  powers  of  the  said  Acts  or  any  of 
them,  or  m  respect  of  any  sccuriucs  made  «d 
entered  into  before  the  issuing  of  the  first 
Commission  under  the  first  of  such  Acts^.smd 
all  persons  to  udiom  any  aums  shsJl  becimie 
due  and  owing  in  respect  of  any  mort^gage  of 
the  said  rates,  made  or  to  be  made  in  pursuance 
of  a  certain  deed  of  agreement  bearing  date  the 
20th  day  of  Februar}'  now  last  past,  and  mgdc 
between  the  metropolitan  CommisMonws  of 
sewers  of  the  one  part,  and  Robert  ffndspn, 
Charles  Bladen  Carruthers,  and  William*  1^- 
with  Towse,  three  of  the  directors  of  the  Rock 
Life  Assurance  Company,  of  the  other  part, 
shall,  in  respect  of  such  debts  and  secpriti^ 
have  priority  over  and  be  entitled  to  be  repaid 
the  amia  so  dtts  awiorog^w:  aotobaeome 
due  and  owing  to  them  in  preference  to  all 
other  mortf^ages  and  annuitants  by  whom  ad- 
vances  shall  be  made  after  the  passing  of  tbis 
Act ;  and  subject  to  such  priority  and  P**^ 
ence,  every  future  mortgagee  or  annuitant  shwl 
be  entitled  to  be  T^aaid  the  sums  he^  shall  ad- 
vance, with  interest,  or  to  be  paid  thcaasiuity 
which  shall  be,  granted  to  him«  without  any 
preference  over  any  other  mortgagee  jx  an- 
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nuiUnt  by  reason  of  any  priority  of  advanoe, 
or  the  date  of  hi«  mortgage  or  other  security. 

6.  Notwithstanding  the  expiration  at  any 
tune  hereafter  of  the  firstly  hereinbefore  re- 
cited Act,  or  of  any  Act  or  provisions  incorpo- 
rated therewith,  or  in  case  at  any  time  here- 
after no  Commission  of  Sewers  shall  be  in  force 
under  the  said  firstly  recited  Act  all  mortgages 
and  annuities  which  at  or  immediately  before 
the  time  of  the  expiration  of  the  said  fir«tly- 
recitcd  Act,  or  of  the  expiration  or  determina- 
tion of  the  Commission  of  Sewers  which  shall 
luve  been  last  in  force  thereunder  (whichever 
of  such  events  shall  first  happen),  shall  be  a 
charge  on  all  or  any  of  the  rates  authorised  to 
be  kvied  under  the  said  firstly  recited  Act 
and  the  Acts  amending  the  same,  shall  con- 
tinue valid  and  in  full  force  and  to  be  a  charge 
on  the  districts  on  which  such  rates  would  have 
been  authorised  to  be  levied  in  case  such  Acts 
and  Commission  respectively  had  continued  in 
force,  and  on  the  property  rateable  thereto ; 
and,  unless  Parliament  otherwise  provide,  the 
Commisfiioners  of  her  Msjasty'a  Treasury,  sluiU, 
with  all  convenient  speed  after  the  expiration 
of  the  firstly  recited  Act  or  the  expiration  or 
determination  of  such  Commission,  ascertain 
ojr  cause  to  be  ascertained  the  liabilities  of  such 
districts  in  respect  of  such  mortgages  and  an- 
nuities,  and  where  ai^  such  mortgages  or  an- 
nuities are  charged  on  more  than  one  district 
«hall  ap{)ortion  or  cause  to  be  apportioned  as 
between  the  respective  districts  charged  there- 
<wuh  the  liabilities  under  such  mortgages  or 
-annuities,  and  shall  certify  the  amount  of 
charge  to  which  each  district  is  subject  in  re- 
apect  of  the  liabilities  ascertained,  or  ascertained 
and  apportioned  as  aforesaid,  to  the  clerk  of  the 
Aeace  for  the  county,  the  justices  of  whiob  are 
oereinafter  authorised  to  make  rates  in  respect 
thereof  upon  eadi  such  district. 

6.  The  justices  of  the  peace  for  the  county 
of  Middlesex  in  CJtuarter  Sessions  assembled 
shall,  as  to  the  parts  chai^ged  by  any  such 
mortage  or  annuity  which  may  be  situate  on 
the  vorth  side  of  the  river  Thames,  and  the 
justieea  of  the  peace  for  the  county  of  Keat  in 
•Quarter  Sessions  assembled  shall,  as  to  the 
jiarts  so  charged  within  the  limits  of  the  sew- 
erage districts  known  as  the  Greenwich  district 
and  the  Bavensbourae  district,  and  the  justices 
of  the  peace  for  the  county  of  Surrey  shall  as 
'to  the  parts  so  charged  which  may  be  situate 
on  the  aouth  side  of  the  river  Thames,  jsave  and 
except  the  said  Greenwich  district  and  Ravens- 
bourne  district  respectively,  make,  collect,  de- 
mand, and  levy,  and  exercise  all  and  every 
the  poswrs  and  authorities  for  and  with  refer- 
ence to  the  making,  demanding,  collecting,  and 
levying  of  all  such  rates  for  the  payment  of  the 
principal  monev  and  interest  and  annuities,  or 
the  apportionea  part  thereof  resnecttvdy,  certi- 
fied by  the  Gommissiofiers  of  tne  Treaenry  as 
.afpniaaid  to  the  deik  of  the  peace  of  audi  re- 
-ipectire  cowrty,  as  the  metoi^[)oU4aii  Commis- 
sioners of  sewers  might  or  eould  have  done  in 
case  the  said  firstly  recited  Act  and  any  Act 
or  provisions  incorporated  tberswith  had  qot 


expired  and  9  metropolitan  Commission  of 
Sewers  were  in  force  thereunder;  and  all  money 
raised  by  means  of  such  rates  shall  be  paid 
over  to.Buch  person  or  in  such  manner  as  the 
said  Commissioners  of  the  Treasury  may  an^ 
point  for  the  purpose  of  being  applied  towai:arf 
payment  of  th^  principal  and  interestcind  an- 
nuities or  apportioned  part  tliereof  respectively 
certified  as  aforesaid. 

7.  Whereas  the  area  included  within  the 
limits  of  the  Commission'  under  the  said  first- 
mentioned  Act  comprises  several  parts  and 
places  in  which  no  sewers'  ra,te8  have  been 
raised  or  levied  by  the  Commissioners  acting 
by  virtue  of  any  Commission  issued  under  the 
said  first-mentioned  Act,  and  in  which  such 
Commissioners  have  either  wholly  or  (gr  the 
most  part,  in  pursuance  of  the  discretion  vested 
in  them  by  such  first  mentioned  Act,  forborne 
to  exercise  their  jurisdiction :  and  whereas  v( 
may  be  convenient  to  form  some  of  such  parts 
or  places  into  separate  districts  for  sewerage 
purposes,  under  tne  jurisdiction  and  control  of 
sewerage  boards,  to  be  constituted  in  manner 
hereinafter-mentioned  :  be  it  enacted,  that  from 
time  to  time,  upon  an  application  in  writii^g 
signed  by  not  less  than  two-thirds  in  number 
of  the  inhabitanta  of  any  of  such  parts  and 
places  as  aforesaid  which  it  may  be  proppsed 
to  form  into  a.separato  district  for  sewerage 
purposes,  as  hereinafler-mentioned,  rated  to  the 
relief  of  the  poor,  describinj^  therein  or  upon 
a  plan  annexed  thereto  the  hmits  of  such  pro- 
posed district,  and  its  fitneas,  in  respect  01  ex- 
tent, situation,  fall  of  the  ground,  and  other  cir- 
cumstances to  be  formed  into  a  separate  district 
for  sewerage  purposes,  and  also  shotving  that 
the  said  inhabitants,  rated  as  aforesaid,  are  de- 
sirous of  immediately  providing  sewerage  by 
means  of  a  sewers'  rate  to  be  raised  in  sucn  pro- 
posed district,  not  exceeding  Is,  in  the  pound 
in  the  year  on  the  net  annual  vahie  of  \he  pro- 
perty therein  rateable  to  the  relief  of  the  poo^ 
or  (m  case  there  shall  be  no  rate  for  the  relief 
of  the  poor)  upon  ^n  estimate  of  the  net  ai\uui|l 
value  of  such  property  by  a  competent  persoji 
in  that  behalf,  ana  showing  that  nt  and  proper 
sewers  for  such  district  can  be  made  aad  pro- 
vided at  a  cost  which  can  .or  may  be  defrayed 
by  means  of  such  sewers'  rate,  ojr  bv  monevs 
borrowed  on  th^  security  thereof,  and  that  tne 
sewerage  of  such  district  can  be  convenienthr 
manned  and  cgnductsd  by  a  sewerage  boara, 
to  be  constituted  as  hereinafter  mentioned,  the 
said  Commissioners  shall  thereupon  proceed  to 
examine  and  consider  the  said  application,  and 
if,  on  such  examination  and  consideration,  they 
shall  be  of  opinion  that  the  several  parts  and 
places  in  the  said  application  mentioned  or  re- 
ferred to  can  be  conveniently  and  properly  ex- 
cepted from  their  jurisdiction,  and,  either  alone 
or  together  with  other  contiguous  parts  and 
places^  formed  into  n  separate  district  for  seW'* 
eri^e  purposes,  as  hereinafter  mentioned,  tbe^ 
shall  and  may  order  and  decree  aocordingiy^ 
and  thereupon  the  several  parts  and  places  dc^ 
scribed  in  such  order  and  decree  shall  be  ex- 
ciyited  from  (he: jurisdiction  of  tbp  wA  (7pnt- 
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missioners,  and  become  subject  t^  the  jurisdic- 
tion and  control  of  a  sewera^^e  board,  to  be 
appointed  in  manner  bereinafter  mentioned. 

8.  When  and  as  often  as  any  such  district 
shall  have  been  excepted  from  the  jurisdiction 
of  the  said  Ck>mmi88ionerR  in  manner  aforesaid, 
it  shall  be  lawful  for  the  inhabitants  thereof 
rated  to  the  relief  of  the  poor  therein,  at  a 
public  meeting  to  be  convened  in  manner  here- 
inafter directed,  to  elect  from  their  number 
seven  persons,  duly  qualified,  to  be  and  be 
called  to  the  sewerage  board  of  such  district, 
which  board  shall  be  authorised  and  empower* 
ed  forthwith  to  execute  and  superintend  the 
execution  of  the  works  necessary  for  the  sew- 
erage of  such  district,  of  which  Doard  not  less 
than  five  shall  be  a  quorum ;  and  within  one 
calendar  month  next  after  the  date  of  any  such 
order  and  decree  as  aforesaid  the  churchwar* 
dens  and  overseers  of  the  parish  or  parishes 
either  wholly  or  partly  situate  within  such  dis- 
trict, or  the  major  part  of  them,  shall  and  they 
are  hereby  required,  by  public  notice  to  be  af- 
fixed an  the  outside  of  the  principal  public 
buildings  within  the  district,  to  call  a  meeting 
of  the  persons  so  rated  to  the  relief  of  the  poor 
as  aforesaid,  to  be  holden  at  a  convenient  time 
and  place  therein,  to  be  specified  in  such  notice, 
for  the  purpose  of  electing  seven  persons  to  be 
and  constitute  the  sewerage  board  for  such 
district. 

9.  On  the  day  so  appointed  for  such  election 
\he  ratepayers  then  rated  to  the  relief  of  the 
poor,  and  having  been  so  rated  for  six  calen- 
dar months  next  preceding  the  day  of  such 
election,  desirous  of  voting,  shall  meet  at  the 
time  and  place  appointed,  and  shall  then  and 
there  elect  a  chairman  from  among  themselves 
to  preside  at  such  meeting,  and  shall  there- 
upon proceed  to  the  election  of  seven  persons, 
qualified  as  hereinafter  mentioned,  to  be  and 
constitute  the  sewerage  board  of  such  dis- 
trict; and  such  election  shall  take  place  by 
open  voting,  and  shall  be  decided  by  a  ma- 
jority of  votes ;  and  in  case  of  an  equality  of 
votes  the  chairman  shall  have  a  casting  vote ; 
and  the  chairman  shall  at  such  meeting  de- 
clare the  names  of  the  ratepayers  who  shall 
have  been  so  elected,  and  a  list  of  the  persons 
80  elected  shall  be  forthwith  affixed  on  the 
the  outside  of  the  principal  public  buildings 
in  such  district. 

10.  The  members  of  every  such  sewerage 
board  to  be  elected  at  each  and  every  election 
under  this  Act  shall  be  persons  qualified  by 
law  to  be  elected  members  of  the  board  of 
guardians  of  any  union  wholly  or  partly  within 
such  district. 

11.  The  members  of  every  sewerage  board 
to  be  elected  in  manner  aforesaid  shall  con- 
tinue in  office  until  the  3 1st  day  of  August, 
1855 :  provided  always,  that  in  case  of  any 
vacancy  in  the  number  of  members  aforesaid 
by  death,  resignation,  or  otherwise,  the  ma- 
jority of  the  remaining  members  of  such  board 
shall  elect  another  person,  qualified  as  afore- 
said, to  supply  such  vacancy. 

12.  Every  such  sewerage  board  shall  have 


power  to  employ  a  surveyor  to  make  a  plan  of 
sewerage  for  such  district,  and  sliall  be  auUio- 
rised  to  pay  him  reasonable  rt  mv.neraiion  for 
his  services  in  tliis  behalf;  ard  buch  plan, 
when  made  and  approved  of  by  the  sewerage 
board,  shall  be  submitted  by  them  to  the  said 
Commissioners,  for  their  consideration  and 
approval,  who  shall,  if  tbey  see  fit,  have 
power  to  direct  any  alteration  or  modification 
of  such  plan,  or  to  direct  a  new  plan  to  be 
made;  and  when  a  plan  of  sewerage  for  such 
district  shall  be  approved  Viy  the  sewerage 
board  and  bv  such  Commissioners,  the  sewer- 
age board  shall  execute  the  works  necessary 
for  cariying  such  plan  into  effect. 

13.  Every  such  sewerage  board  shall  have, 
exercise,  and  observe  within  their  district  all 
the  powers,  authorities,  and  obligations  as  to 
the  making,  demanding,  levying,  and  enforcing 
of  rates,  and  the  borrowing  of  money  on  the 
security  of  such  rates,  and  the  execution  of 
works,  and  the  keeping  and  maintaining  the 
same  in  repair,  and  the  enforcing  of  the  drain- 
age of  houses,  and  the  abolition  of  nuisances^ 
and  all  other  the  powers,  authorities,  and  ob- 
ligations by  the  said  Acts  or  any  of  them  given 
to  or  imposed  upon  the  Metropolitan  Commis- 
sioners of  Sewers :  provided  always,  that  the 
sewerage  board  of  any  such  distict  as  afore- 
said shall  be  and  is  hereby  authorised  and  ens- 
powered  to  raise  and  levy  sewers'  rates  within 
the  limits  of  such  district  for  any  amount  not 
exceeding  in  the  whole  in  any  one  year  the 
amount  of  Is.  in  the  pound  on  the  net  annual 
value  of  the  property  rateable  to  such  hewers'* 
rate  ascertained  in  manner  aforesaid ;  provided 
also,  that  nothing  herein  contained  shall  autho- 
rise or  empower  any  sewerage  board  consti- 
tuted in  manner  aforesaid  to  cause  any  of  their 
sewers,  constructed  by  them  under  the  pro- 
visions hereinbefore  contained,  to  communicate' 
with  or  discharge  into  any  of  the  sewers  of  the 
Metropolitan  Commissioners  of  Sewers,  with- 
out their  consent  in  writing  first  had  and  ob- 
tained. 

14.  This  Act  shall  be  deemed  to  beincor* 
porated  with  "The  Metropolitan  Sewers'  Act^ 
1848,''  and  shall  be  construed  and  taken  as  if 
this  Act  and  "  The  Metropolitan  Sewers*  Act,. 
1848,"  were  one  Act. 

15.  Provided  always,  that  this  Act  shall  not 
be  taken  to  abridge  the  continuance  of  so  much 
of  the  said  Act  of  the  12  &  13  Vict.  c.  93,  and 
of  so  much  of  the  said  Act  of  the  16  &  17  Vict, 
c.  125,  as  will  not  expire  on  or  before  the  said 
7th  day  of  August,  1854, 


NOTICES  OF  NEW  BOOKS. 

On  the  Right  and  Cost  of  Redeeming  Pro» 
perty  Mortgaged  to  Benefit  Building  8o^ 
cieties,  and  Freehold  Land  Societies. 
By  J.  fi.  James,  of  the  Middle  Temple» 
Esq.,  Barrister-at-Law.  London:  Bat* 
terworths.  Pp.  132.  1854. 
The  desi|;n  and  scope  of  this  volume  are 

thus  stated  in  the  preface : — 
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"The  '  Right  and  Cost  of  Redeeming  Pro- 
perty Mortgaged  to  Building  Societies'  is,  from 
the  extent  and  importance  of  the  operations  of 
thoee  institutions,  a  subject  deepl]^  interesting 
to  the  Profession,  the  societies,  tneir  memberK, 
and  the  public.  In  the  endeavour,  therefore, 
to  deal  with  the  various  questions  incident  to 
the  mixed  pecuniary  and  legal  character  of  the 
transaction  (as  to  which  the  aggregate  value  of 
the  freehold  and  leasehold  estates  held  in  se- 
caritj  must  now  amount  to  millions  of  pounds 
iterhng)  no  little  difficulty  was  felt  to  render 
the  present  volume  really  and  generally  useful. 

''To  have  treated  the  subject  either  exclu- 
sivelv  in  a  professional  or  a  popular  manner, 
would,  it  is  believed,  have  failed  to  eifect  the 
purpose  for  which,  it  is  conceived,  such  a  work 
IS  at  this  time  necessary — namely,  to  afford  both 
to  professional  and  non-professional  persons  a 
practical  view  of  the  principles  upon  which,  it 
la  submitted,  a  redemption  of  propertv  mort- 
gaged to  building  societies  ought  to  oe  con- 
ducted, and  of  the  existing  state  of  the  law  in 
relation  thereto. 

**To  atuin  this  end,  it  was  deemed  expe- 
dienty  from  the  imperfect  knowledge  which 
many  members  of  the  Profession,  and  the  ma- 
jority of  the  public,  have  of  the  constructive 
dements  of  building  societies,  to  enter  some- 
what fully  into  their  history,  the  various  forms 
of  their  constitution,  their  objects,  and  the 
mode  in  which  they  are  carried  out.  Hence, 
many  points  have  been  unavoidably  introduced, 
and  some  matter  repeated,  which  might  other- 
wise be  thought  out  of  place,  or  unnecessary 
to  a  subject  which,  on  a  first  and  superficial 
consideration,  might  be  readily  supposed  to 
he  capable  of  discussion  within  very  narrow 
Mmits." 

The  work  treats,  1st  of  the  history  of 
Benefit  Building  Societies,  with  a  summarv 
of  the  Act  by  which  they  are  regulated. 
2nd.  The  constitution  and  objects  of  Build- 
ing Societies  and  precautions  to  be  ob- 
served by  persons  joining  them.  3rd. 
Practical  suggestions  on  the  selection  of 
property  to  be  purchased.  4th.  The  rules 
affecting  payment  or  subscriptions  and  re- 
demption of  the  mortgages.  5th.  The  rules 
affecting  the  redemption  of  mortgages. 
6th.  Practical  suggestions  as  to  the  right 
and  cost  of  redeeming  mortgaged  property. 
7th.  The  law  in  relation  to  the  redemption 
of  mortgaged  property.  8  th.  On  the  ad- 
judicated cases  in  Chancery  and  Common 
lam. 

The  Appndix  contains  the  reports  of 
cases  and  the  Act  of  Parliament. 

]Str.  James  has  carefully  executed  the 
design  of  his  work»  which  appears  to  be 
useful  both  to  solicitors  and  members  of 
building  societies. 


REPORT  OF  THE  COMMISSIONERS 
OF  PATENTS. 

Thb  Commissioners  of  Patento,  appointed 
under  the  Act  ;5  &  16  Vict.  c.  83,  in  compli- 
ance with  the  terms  of  the  third  section  of  thai. 
Act,  make  the  following  Report  of  all  their  pro* 
ceedings  under  and  in  pursuance  of  the  same^ 
from  the  1st  October,  1852,  to  the  31st  De- 
cember, 1853. 

The  Act  was  passed  on  the  1st  July,  1852^ 
and  commencea  and  took  effect  from  the  1st 
October  following. 

The  Lord  Chancellor  and  the  Master  of  the 
Rolls  for  England,  and  the  several  law  ofiicers 
of  England,  Scotland,  and  Ireland  for  the  time 
being,  are  appointed  by  the  Act  Commissioners 
of  Patents  for  Inventions. 

The  late  Lord  Chancellor  (Lord  St.  Leo- 
nards), the  Master  of -the  Rolls  (Sir  John. 
Romilly),  the  late  Attorney-General  for  Eng- 
land (Sir  Frederic  Thesiger),  and  the  late 
Solicitor-General  for  England  (Sir  Fiteroy 
Kelly),  alone  acted  as  Commissioners  at  the 
commencement  of  the  Act,  and  brought  it  into 
operation. 

The  law  officers  of  Scotland  and  Ireland;, 
not  being  in  England  at  the  commencement  of 
the  Act,  took  no  part  in  the  proceedings,  and 
as  the  functions  ot  these  officers,  in  respect  of 
patents  for  inventions,  are  entirely  abolished, 
it  is  not  to  be  supposed  they  will  be  called 
upon  at  any  future  time  to  act  as  Commis^ 
sionere. 

The  Act  recognised  three  separate  and  dit^ 
tinct  offices  for  the  passing  of  patents.  The 
Great  Seal  Patent  Office,  being  the  ancient 
office  of  Chancery  for  the  passing  of  patents ; 
a  new  office  to  be  called  the  Commissioners* 
Office ;  and  the  office  of  the  Attorney  and  So* 
licitor  General  for  making  out  the  warrants  for 
the  patents. 

The  Commissioners,  however,  thought  it 
advisable  for  the  public  convenience  to  con- 
solidate the  three  offices ;  and  with  thia 
object  the  Lord  Chancellor  (Lord  St.  Leo- 
nards),  by  order  of  the  1st  October,  1852^ 
pursuant  to  the  28th  section  of  the  Act, 
appointed  the  Great  Seal  Patent  Office  to  be 
the  office  of  Chancery  for  the  filing  of  spe» 
cifications  of  patents.  The  Commissioners,  hy 
order  of  the  same  date,  directed  the  Great  Seu 
Patent  Office,  in  respect  of  patents  for  inven- 
tions, and  the  office  of  the  Commissioners  to 
be  combined,  and  the  clerk  of  the  patents  for 
the  time  being  to  be  the  clerk  of  the  Commis- 
sioners under  the  Act;  and  by  a  subsequent 
order,  the  late  Attorney  and  Solicitor-General 
directed  the  warrants  ot  the  law  officers  for  the 
patents,  theretofore  made  in  the  office  of  the 
patent  clerk  of  the  Attorney- General,  to  be  in 
future  made  in  the  office  of  the  Commissioners* 

In  pursuance  of  these  several  orders  the 
whole  Dusiness  of  the  Commissioners  relating 
to  patents,  from  the  petition  for  the  allowance 
of  provisional  protection  to  the  printin£[,  pub- 
lication, and  aale  of  the  specification,  is  coup 
ducted  in  one  office. 
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The  office  of  tbe  Conuaitfiioiiere  ia  in  SoutU-  j  be  received  in  evidence  4of  the  original  docu- 
ampton  Buildings,  Chancery  Lane,  in  a  set  of  ment  in  any  Court  within  the  United  King- 
chambers  lately  occupied  by  thp  Masters  in  '  dom  and  the  colonics ;  the  printed  copy  iac«r. 
Chancery,  and  is  open  to  the  public  from  ten  |  tified  on  payment  by  the  applicant  of  1*.  for 
to  four  o'clock  erery  day.  .  the  seal,  and  the  charge  of  the  drafteroan  tof 

By  the  consolidation  of  the  three  offices  a  j  colouring  the  piints  of  drawings  is  paid  by  the 
large  saving  is  effected  in  the  salaries  of  officers  j  applicant.  *    „    u  ia^ 

and  clerks,  and  in  the  rent  and  furnishing  of  Printed  certified  copies  of  rll  the  ■P^JJ^*'* 
offices ;  the  business  is  placed  under  the  im- :  tions  filed  in  the  office,  fropi  the  Ist  October, 
mediate  control  of  the  Lord  Chancellor  and  1852,  to  the  present  time,  with  coloured  prmt. 
the  Commissioners ;  they  communicate  with  ed  copies  of  the  drawings,  have  been  eent  to 
one  office ;  simplicity  and  uniformity  of  prac-  the  office  of  the  Director  of  Chancery  m  Bdtn- 
ttce  is  secured,  and  the  applicant  has  the  great  burgh,  and  the  enrolment  office  of  the  Ooart 
advantage  of  one  office  of  resort  and  for  infor-  i  of  Chancery  in  Dublin,  pursuant  to  tlic  Act, 
mation  in  all  the  several  stages  of  his  patent.       1852,  and  the  Act  16  &  17  Vict.  c.  1 15 ;  and 

Under  the  old  law,  a  patent  for  an  invention  j  such  copies  are  open  to  the  inspection  ot  tho 
passed  through  nine  stages  in  seven  separate 
offices,  situated  in  parts  of  the  town  distant 
from  each  other. 

The  number  of  applications  for  provisional 
protection  recorded  ^tfain' the  fifteen  months, 
nom  the  1st  October,  1852,  to  the  3l8t  De- 
cember, 1853,  was  4,256;  the  number  of  pa- 
tents passed  thereon,  all  having  become  due 
on  the  30th  June  last,  was  3,C99;  and  the 
irmnber  of  applications  lapsed  or  forfeited,  the 
applicants  have  neglected  to  proceed  for  their 
patents  within  the  six  months  of  provisional 
protection,  was  1.157. 

The  number  of  applications  recorded  >vithin 
the  first  three  montns  of  the  operation  of  the 
Act  was  1,211. 

The  number  of  applications  recorded  within 
the  year  1853  was  3,045. 

Though  the  Act  receu'^ed  the  Royal  Assent 
on  the  Ist  July,  1852,  yet  its  operation  was  de- 
ferred to  the  1st  October  fbllowing.  During 
the  inten*eiiing  period  almost  all  applications 
for  patents  were  suspended,  and  this  suffi. 
ciently  accounts  for  the  large  number  of  ap- 
plications (1,211)  recorded  within  the  quarter 
lending  3 Ist  December,  1852,  as  compared  to 
the  number  (3,045)  recorded  for  the  whole 
year  1853. 

The  number  of  anplicatwns  recorded  in  the 
first  six  months  of  the  current  year  was  1,440, 
ahmving  a  probable  decrease  of  165  applica- 
tions upon  the  year  1854,  as  compared  to  the 
xuimber  of  the  year  1853. 

All  the  specincations  flldi  in  the  office  upon 
the  patents  passed  under  the  'Act,  from  1st 
Octooer,  1852,  to  the  30th.  June  last,  3,099  in 
tiumber,  have  been  printed  and  pubHsbed,  to- 
gether with  lithographed  outline  copies  of  the 
'drawings  accompanying  the  same;  and  the 
prints  are  sold  to  the  public,  either  separately 
or  in  the  series  for  the  year,  at  the  cost  price 
of  tke  printing  and  paper.  The  price  of  a  print 
of  the  avers^e  leugtn  of  letter-press,  jmd  draw- 
ings, is  Sd. 

There  is  no  arrear  in  the  printing  and  puWi- 
cation  of  the  specificationa  B\ed  since  the  com- 
mencement of  the  Act,    Each  specification  is   ^^  .„«,  ,^^ ,,^ ^  '^^r 

nrinted  and  published  witfadn  three  weeks  of  '^e  cost  of  ktter^press  and  paper,  or  in  tae 
Its  deposit  in  the  offiee.  |  absence  of  drawtegt,  the  applicant  payioiglbe 

Under  the   15  &  16  Vtct.  c.  115,  s.  4,  a ,  cost  of  letter-press  and  paper  ^  hy  wa  aOTiy 
printed  cop^  of  a  specification,  duly  certified  i  ment  the  applicant  obtains  12  or  14  certified 
and  sealed  in  the  Commissioners'  office,  may  |  printed  evidence  r'npioa  at «  low  price,  and  the 


public  in  the  respective  offices. 

Certified  copies  of  all  the  patents  patecd 
since  the  commencement  of  the  Act,  and  cer- 
tified copies  of  the  record  books  of  awigii- 
menU  of  patents  and  licences,  with  copies  of 
such  assignments  and  licences,  have  also  been 
sent  to  the  Chancery  offices  in  Edinburgh  and 
Dublin,  pursuant  to  the  Act.  

The  whole  series  of  specifications  of  patents 
for  reaping  machines,  and  the  drawings  ac- 
companying the  same,  from  the  first  enrolled, 
4th  July,  1799,  to  the  present  time,  have  been 
printed  and  published,  and  are  sold  at  the 
cost  price  of  the  printing  and  paper,  either  se- 
parately, or  altogether  with  an  appendix,  m 
one  volume.  The  Appendix,  compiled  by  Air. 
VVoodcroft  from  a  great  variety  of  autihoritiee 
and  works,  describes  the  instruments  for  reap- 
ing grain,  published  and  in  use,  from  the 
earliest  period  to  the  present  time. 

The  whole  series  of  apedficationa  of  patents 
for  fire-arms,  cannon,  ahot,  aheHs,  cartridf^w, 
weapons,  accoutrements,  and  the  machinery 
for  their  manufacture,  and  the  drawings  ac- 
companying die  sane,  from  the-  earliest^  re- 
corded, 15th  May,  1718,  to  the  preaent  time, 
have  been  printed  and  published  in  like  man- 
ner.  An  appendix  is  In  preparation,  and-wifl 
shortly  be  puWished. 

The  Secretary  of  IState'  for  tile  Home  DepiBt^ 
ment  has  requiccd  tlM  pubUcaltiDnof  tkeola 
specifications  of  patents  for  the  ooiMMiroptfii 
of  emoke  iu  ftirnaces,  and  for  the. making  of 
drainage  tiles  applicable  to  sewerage ;  mxam 
Board  of  ^Vdmiralty  has  required  the  publica- 
tion of  the  specifications  of  patents  for  im- 
provements in  propelling  ships;  these  three 
subjects  are  now  in  preparation. 

Pending  the  publieaten  of  the  old  *!»»■: 
cations,  nectanrily  a  work  «f  tims,  ftriotea 
certified  copies  for  avidanee  in*  Conria  of  joa- 
tice,  for  coooael  asd  for  other  purposes,  of  oaf 
of  the  old  specifications,  may  be  obtaineil  0X 
application  at  the  Patent  Office,  the  applicant 
paying  the  cost  of  puUing  the  drawings  upoa 
the  stone  and  colouring  the  number  of  prtnts 
he  may  reqmre,aDd  the  Commiesionera  paymg 
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ComougMQiiers  obtain  ibe  pmtt  of  drawisgff, 
or  the  letisv-prem  and  pafxtr,  for  thtir  future 
publication  of  t2»e  «pecific«tion  fvee  of  cort. 
100  old  specifications  have  been  printed  in  thie 
manner  within  ihe  last  few  moatha.^ 

Mr.   Woodcroft's  chronological  and  alpha- 
betical indesMs  of  all  the  spectfieatione  of  pa- 
tents enrolled  in  Chancery,  (rooi  1617  to  the 
1st  October,   1852»  H»359  in  number,  have 
been  published  in  thi^ee  imfierial  octavo  vo- 1 
lumee.  and  are  sold  at  50<.,  the  ooet  |>riee  of 
^ntinnf  and  ya^er.    Mr.  Woodcrofi's  index,  I 
arranging  these  apeci£eationa  according  to  the  I 
subject-matter,  is  in  the  hands  of  the  printer,  | 
and  will  shortly  he  published.'  | 

Indexes  in  the  same  chronological,  alpha- , 
betical,  and  aubject^sialter  form  of  all  4he 
specifications  filed  in  the  office  under  the  new  ! 
laiv,  will  be  aukde  in  coaiiaiialion,  and  pub-  I 
lisbed  periodical^.  I 

The  prints  of  spooifioations*  the  indexes,  and 
all  other  printed  papers  will  in  future  be  eold 
in  tlie  Patent  Oftce,  and  aot  at  the  Queen's 
printera  as  .hc»«toft>itt.  The  publicauooe  are 
aold  to  all  peceons  appljrt^g  tor  them  at  the 
cost  price  of  «ach,.and  no  trade  discount  is  al- 
lowed. Booksellers  and  agents,  however, 
charge  a  cooMBiaaion  to  the  parsons  £or  whom 
they  purchase  these  works. 

The  CommissioncfB  have  established  a  pub- 
lic library  of  rcaear^  within  Ahe  Patant  Office, 
to  conaiatof  seientliio  and  DMchanioal  workaof 
all  natioas ;  oonvmifint  dooois  are  provided  for 
the  purpose,  and  the  library  will  be  open  ta  Um 
public  withis  a  fiewwheka. 

A  journal  entitled  "  Tke  C^mmisaiaiiers  €^ 
.Futeuts'  Jmmar*  haa  been  published  twice  a 
.  week  since  the  .cosBmenoeaieat  of  the  present 
year,  and  it  will  be  conlinutd  It  contains  tlie 
various  noiices  appeidng  iu  the  GaMeile  on  the 
subject  of  patents,  and  a. variety  of  other  no- 
laces  and  uae^il  tnlbnnatnn  and  inetruaion 
£or  the  guidance  «f  apfdicanU  in  proceeding  for 
their  patents.  It  iaipaopMed  to  pobhsh  in  the 
journal  the  «aiMa  of  p«tenton,  and  the  titles 
of  fiaitents  granlad  in  other  countries  ;  ako  a 
.  notificatJoD  ffom  tioM  to  tima  of  the  date  of  the 
expiration  of  each  patent  as  it  may  become 
void,  either  by  maaon  ^  nonpayment  of  the 
stamp  dutiea  of  50/.  and  lOOZ.  at  4he  expiration 
of  the  third  and  aesamh  years  reapectovely, 
pursuant  to  the  Act,<or,at  tbe  fnll  term  of  14 
years ;  anil  also  from  lioM  to  time  a  liat  of  the 
itwentions  peovisioiBatiy  proteeted.  lapsed  or 
ibrfetteil  by  reasM  of  the  applicanta  having 
neglected  to  prooeed  fior  their  pateiito  within 
.  tiio  aix  iQontba  -of  pcoviaiaMil  protection.  The 
{irioe  of  the  journal  to  auhscfibera  is  30f.  per 
anaum. 
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Wb  have  already  noticed  th?  Liverpool, 
Manchester,  and  Yorkahire  Law  Societies; 
liom  wittck. deputations  will  proceed  to  Lceda, 
to  attend  the  oieelii^  on  Wednesday,  the  Iflth 
instant  And  we  now  subjoin  the  names  of  the 
other  Aasodatioas  who  will  be  represented  at 
thia  |9MMFal  gatbeang  of  the  Profession. 

Tkt  HuU  him  Society  have  deputed  Mr. 
W.  H.  Mobs,  the  President;  Mr.  Hill,  the 
Vice-President;  Mr.  Sump,  the  Secretary  of 
thaSofii^«  and  Mr.  Shackles. 

The  B^tol  Law  Society  have  deputed  ^eir 
Secretary,  Mr.  WaArouijh. 

The  BirminghMm  Law  Society  have  appointed 
Mr*  Uaett  and  Mr.  Rylaod.  as  their  delcgataa. 

Tke  IiMcdlnr*sf«  Law  Sadetty  wUl  also  oead 
a  deputation  of  three  members. 

A  deputation  will  also  attend  from  Coventry. 


» Thia  is  an  important  and  convenient  ar- 
tan^ement  for  facilitating  certain  parts  of  the 
trial  of  a  patent  case. 

«  This  publication  will  evidently  be  ^ery 
valuable  to  the  Profession.— Ed. 


MeTfiOPQLlTAN  AND  PROVINCL\L 
LAW  ASSOCIATION. 

Although  our  readers  were  infofmed, 
from  time  to  time,  of  the  Acts  which  were 
paased  dudi^  the  last  Session  of  Pailia- 
Bient,  and  in  Avguat  were  presented  with  a 
reY]0W«£iJiensnUs  of  the  Session,  so  ftf 
as  the  SUtutea  passed  in  any  way  aifeeted 
file  P^ffesiion,^  it  may  be  useful  to  lay  be- 
fore them  the  circuJar  just  issued  by  the 
Metropolitan  and  Provincial  Law  Assoda- 
tion,  in  which*  in  accordance  with  a  wish 
expressed  by  many  of  the  members,  a  ge- 
neiml  aooount  is  given  of  such  laws  of  the 
Scsttoa  as  are  most  likely  to  require  the 
attention  of  the  men>bers.  Amidst  the  al- 
terations in  the  law  and  practioe  which  are 
constantly  taking  place,  these  sumtnary 
reviews  are  pecuUarly  useful  to  the  prac- 
tUioners« 

Common  Law,  17  &  18  Vict.  c.  126. -Of 
these  Um  oiost'  isspoitant  is  the  Gomnion  Law 
Proeedure  Act,  I8S4,  which  might,  in  fact,  be 
more  paoperlybe  called  the  *<  Common  Law 
and  Sq«^  #jw»dwe  Act,"  ae  some  of  its 
most  important  sections  (by  section  103),  me 
made  to  sff^yio  every  "Oiva  Court  of  indi- 
^atUFe.**  This  Act  not  oaily  makes  most  im- 
portant aHen^na  in  the  ppactice  of  Commen 
La^ — aa,  for  example,  compulaory  rcfersnoe-lo 
arbitmtion ;  gti^g  power  to  the  Judge  to  try 
a  eauBOWiftbsat  a  jury ;  dispensing  with  aStest- 
ing  ««tnesaes;  and  stamping  deeds  atriietnM 
--*b«it  it-idso  givas  to  the  Courts  of  Common 
Law  some  of  the  most  important  functioas 
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hitherto  exclusively  exercised  by  the  Coorte  of 
Equity;  such  as  compelling  discovery,  com- 
pelliDg  specific  performance  by  mandamus, 
and  restraining  by  injunction.  Another  most 
important  chancre  is,  that  the  power  of  attach- 
ing money  of  a  debtor  in  the  hands  of  third 
Srsons,  hitherto  only  existing  in  the  Lord 
ayor's  Court,  and  one  or  two  other  Courts  of 
very  limited  local  jurisdiction,  is  now  given  to 
the  Superior  Courts,  accompanied  by  a  power 
to  examine  the  debtor  as  to  the  debts  dne  to 
him.  This  Act  should,  therefore,  be  carefully 
studied  in  detail  bv  every  practitioner,  and  we 
will  her^  only  inaicate  a  few  of  its  leading 
features. 

By  the  first  section  the  parties  to  anv  cause 
may,  by  consent  in  writing,  leave  the  decision 
of  any  issue  of  fact,  together  with  the  amount 
of  damages  to  be  assessed,  to  the  Court,  with- 
out the  BBsistance  of  a  jury. 

Sections  3  to  17  contain  elaborate  provisions 
as  to  the  determination  of  questions  by  arbi- 
tration, enabling  either  party  to  take  ont  a 
summons  and  apply  for  a  compulsory  order  of 
reference,  and  also  providing  for  the  mode  in 
which  references  are  to  be  conducted  in  our- 
suance  of  any  arbitration  clause,  in  any  aeed 
or  instrument  to  be  hereafter  made  or  execut^. 

Section  18  allows  the  privilege  to  counsel  of 
a  second  address  to  the  jury  to  sum  up  the  evi* 
dence. 

Section  ID  enables  the  Court  to  adjourn  any 
trial  upon  such  terms  as  they  may  thmk  fit. 

Sections  20  and  21  extend  the  privilege  of 
refusing  to  be  sworn  to  any  parties  who  can 
affirm  that  the  taking  of  any  oath  is,  according 
to  his  religious  beUef,  unlawful. 

Sections  22  to  27  contain  important  pro- 
visions with  regard  to  evidence;  regulating 
the  power  of  discrediting  witnesses,  cross- 
examining  as  to  written  statements,  dispensing 
with  the  necessity  of  proving  written  instru- 
ments by  the  examination  of  the  attesting  wit- 
ness, with  certain  exceptions,  and  enabling  the 
Judge  and  jury  to  judge  of  disputed  hand- 
writing by  comparison. 

Sections  28  to  31  contain  provisions  enabling 
parties  to  supply  stamps,  where  necessary,  to 
documents  at  the  trial. 

Then  follow  provisions  as  to  applications  for 
a  new  trial,  as  to  appeal,  and  as  to  the  right  of 
filing  afiidavits  upon  new  matter. 

Section  46  gives  power  to  the  Court  or  a 
Judge  from  time  to  time  to  direct  the  oral  ex- 
amination of  witnesses,  in  cases  amongst  others 
where  affidavits  have  been  requested  and  re- 
fused. 

Section  50  gives  power  to  the  Court  or 
Judge,  upon  the  application  of  either  party,  to 
compel  tne  discovery  of  any  documents  mate- 
rial to  the  cause. 

Section  51  enables  either  partv  at  any  time, 
with  leave  of  the  Court  or  Juoge,  to  deliver 
written  interrogatories  to  the  opposite  party,  to 
be  followed,  if  necessary,  by  tneir  oral  exami- 
nation. 

Sections  60  to  67  contain  provisions  extend- 
ing universally  the  right  of  attachment,  hither- 


to confined  to  one  or  two  local  Courts,  with  the 
very  important  further  provision  that  judgment 
debtoff^  may  be  personally  examined  as  to  debts 
dne  to  tbem. 

Sections  68  to  77  give  power  to  the  Common 
Law  Courts  to  issue  peremptory  writs  of  man- 
dsmus  to  compel  the  performance  of  any  duty 
for  the  breach  of  which  they  have  hitherto  only 
been  able  to  awsrd  damages. 

Section  78  enables  them  to  order  the  specific 
delivery  of  chattels. 

Sections  79  to  81  enables  them  to  issue  writs 
of  injunction  to  restrain  the  repetition,  or  con- 
tinuance, of  any  breach  of  contract,  or  injury. 

Sections  83  to  86  enable  either  party  to  plead 
equitable  matter. 

Section  87  provides  for  actions  on  lost  in- 
struments. 

Section  92  enables  etihsr  party  to  compel  the 
continuance  or  abandonment  of  an  action  which 
has  abated  in  consequence  of  the  death  of 
parties. 

Section  96  contains  a  general  power  of 
amending  all  proceedings  under  the  Act. 

Section  100  extends  the  provisions  of  the 
Act  to  the  local  Courts  at  Luicaster  and  Dur- 
ham. 

Section  103  extends  the  application  of  sec- 
tions 19  to  32  to  everv  Civil  Court  of  Judica- 
ture in  England  and  Ireland. 

Section  105  enables  her  Majesty,  by  Order 
in  Council,  to  direct  all  or  any  part  of  the  Act 
to  extend  to  any  Court  of  Record  in  England 
or  Wales. 

By  Section  104  the  Act  comes  into  opera* 
tion  on  the  24th  October  next 

17  &  18  Vict  c.  34. -^Another  short  but  im- 
portant Act  has  been  passed  to  enable  the 
Courts  of  Law  in  England,  Irehind,  and  Scot* 
land,  to  compel  the  attendance  of  witnesses  out 
of  their  jurisdiction. 

County  Courts,  17  Vict  c.  16.— The  County 
Court  Extension  Act  Amendment  Act  is  an 
Act  of  two  sections,  providing,  by  the  first, 
that  the  right  of  appeal  given  hy  the  13  &  14 
Vict  c  61,  8.  14,  shall  extend  to  all  cases  in 
which  jurisdiction  is  given,  under  a  memorsn- 
dum  of  consent,  bv  the  17th  section  of  the 
same  Act ;  but  enaohng  the  parties,  by  eon- 
sent,  to  exclude  such  right  of  appeal. 

By  the  second  section,  the  provisions  of  the 
15  &  16  Vict  c.  54,  s.  18,  by  which  the  re- 
gistry of  County  Court  judgments  was  esta- 
blished, are  extended  to  ul  cases  of  petition  to 
the  County  Courts  for  protection  from  process. 

atdty,  17  &  18  Vict  c.  100.— Only  one 
as  this  Session  been  passed  on  the  sub- 
ject of  E<}uity,  by  which,  iu  order  to  assist  the 
Masters  in  despatching  the  matters  still  in 
their  offices,  they  are  enabled  to  inquire  re* 
specting  the  abatement  of  any  suits,  and  cause 
proceeoings  to  be  taken  to  revive  the  same  ac- 
cording to  the  provisions  of  the  Court  of  Chan- 
cery Amendment  Act,  15  &  16  Vict  c.  86 ;  and 
in  case  no  parties  dul^  proceed  with  the  matter* 
the  suit  may  be  continued  and  disposed  of  by 
the  solicitor  to  the  Suitors'  Fund. 
The  Masters  are  also  empowered,  if  they 
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shall  think  fit,  to  obtain  the  •••iatance  of  an 
accountant,  and  the  Lord  Chancellor  may  ap- 
point additional  temponuy  clerkt  in  the  Mas- 
ters' offices. 

It  will  be  seen  that  in  the  preamble  to  this 
Act,  it  is  recited  that  better  provision  is  re- 
quired for  the  ezamininff  and  settling  the  ac- 
coonts  of  receivers  ana  others  in  the  said 
Court,  while  the  Act  itself  does  not  contain  any 
such  better  provision.  The  explanation  of  this 
is,  that  the  Act,  as  introduced  bv  the  Lord 
Chancellor,  contained  provisions  /or  the  ap- 
pointment of  two  new  officers,  to  be  called 
Clerks  of  Receivers'  Accounts.  These  pn>. 
viabns  were  passed  by  the  House  of  Lords,  but 
struck  ont  by  the  House  of  Commons,  who, 
however,  allowed  the  recital  of  their  necessity 
to  remain  in  the  preamble. 

Bankrvptcy,  17  ic  18  Vict  c.  119.<-By  the 
Bankruptcy  Act,  1854,  the  existing  vacancies 
in  the  Office  of  Commissioner  at  Birmingham 
and  Bristol,  and  the  Registrar  at  Bristol  are 
not  to  be  filled  up  without  a  special  order  of 
the  Lord  Chancellor,  and  the  Lord  Chan^lor 
is  empowered  to  declare  that  the  future  va- 
cancies shall  not  be  filled  up  without  his 
special  order. 

The  Lord  Chancellor  maj  also  appcnnt  tem- 
porary or  other  substitutea  m  case  of  the  illness 
or  other  absence  of  any  Commissioner  or  Re- 
gistrar. 

No  vacancy  in  the  office  of  messenger  or 
usher  is  to  be  filled  up  without  the  sanction  of 
the  Lord  Chancellor. 

His  lordship  is,  within  six  months  alter  the 
passing  of  the  Act,  to  issue  an  order,  which  he 
may  vary  from  time  to  time,  regulaliog  the  re- 
muneration of  the  official  assignees. 

His  lordship  also  may  vary,  diminish,  or 
abolish,  but  not  increase,  the  existing  Court 
fees. 

The  power  to  make  the  General  Rules  and 
Orders,  which  by  the  Bankrupt  Law  Consoli- 
dation Act  was  conferred  upon  the  Commis- 
sioners, subject  to  the  Lord  Chancellor  s  ap- 
proval, is  transferred  to  the  Lord  Chancellor, 
with  the  assistance  of  the  Lords  Justices,  and 
any  two  or  more  of  the  Commissioners. 

Declarations  of  insolvencv  are  henceforth  to 
be  filed  in  the  Court  within  tne  district  of  which 
the  trader  shall  have  resided  or  carried  on 
business,  for  the  preceding  six  calendar  months, 
and  copies  are  to  be  sent  hj  the  county  re- 
gistrars to  the  chief  registrar  in  London. 

Traders  petitioning  themselves  to  become 
bankrupt  are  to  show  an  estate  available  to 
produce  150/.,  instead  of,  as  heretofore,  5#.  in 
the  pound. 

Bankrupts  are  to  be  allowed  excepted  articles 
to  the  value  of  20/.,  in  the  way  that  insolvents 
are  at  present,  and  household  furniture,  tools, 
and  implements  of  trade,  are  not  to  be  sold 
without  the  previous  order  of  the  Commis- 
sioner. 

BilU  of  Sale,  17  Sc  18  Vict.  c.  36.— Another 
important  Act  effecting  the  Law  of  Debtor  and 
Creditor  has  been  passed,  rendering  it  neces- 
sary to  register  bills  of  sale  within  21  days  after 


their  execnkion,  in  order  to  make  them  valid, 
in  like  manner  as  a  warrant  of  attorney  is  now 
required  by  law  to  be  filed,  thus  carryin||[  out 
the  policy  of  the  law  to  prevent  the  obtaming 
credit  on  property  ostensibly  in  their  posses- 
sion  but  secretly  assigned. 

Friendljf  Sooietiu,  17  Vict.  c.  25.— Four 
Acts  have  been  passed  in  relation  to  unincor* 
porated  societies;  bv  the  first,  the  provision  of 
the  "  Industrial  ana  Provident  Societies  Act, 
1852,"  have  been  altered  so  far  as  concerns  the 
manner  in  which  legal  proceedings  are  to  be 
carried  on,  and  all  suits  and  proceedings  are 
henceforth  to  be  carried  on  in  the  name  of 
some  officer  of  the  society,  to  be  appointed  for 
the  purpose,  within  one  calendar  month  after 
thepassing  of  the  Act. 

Tne  Act  also  contains  various  provisions  as 
to  the  service  of  process,  abatement  of  pro- 
ceedings,  the*effect  of  judgments,  &c. 

17  &  18  Vict.  c.  56.— The  Friendly  Societies' 
Discharge  Act,  1854,  has  been  passed  merely 
to  make  provision  for  certain  friendlv  societies 
established  under  the  early  Acts,  and  excluded 
from  the  privileges  secured  by  the  later  Acts, 
in  consequence  of  their  granting  policies  of  as- 
surance to  an  amount  larger  than  that  limited 
by  all  the  recent  Acts. 

The  privileges  of  friendlv  societies  are  now 
extended,  with  certain  moaifications,  to  these 
societies  also. 

17  &  18  Vict  c.  101.— An  attempt  was  made 
during  the  past  Session  to  pass  an  Act  conso- 
lidating  and  amending  the  wnole  law  of  friendly 
societies ;  it,  however,  was  not  allowed  to  pass, 
and,  in  consequence,  the  usual  short  Act  was 
passed,  continuing  the  existing  laws,  which  are 
all  temporary,  for  another  year. 

This  Act  also  contains  a  provision  that  all 
the  rules  now  deposited  with  the  clerks  of  the 
peace  shall  be  taken  off  the  file  and  sent  to  the 
registrars. 

Literary  and  Scientific  Iiutitutions,  17  &  18 
Vict.  c.  112. — Another  Act,  of  very  great  im- 
portance, has  been  passed  "  to  afford  greater 
facilities  for  the  establishment  of  Institu- 
tions for  the  promotion  of  Literature  and 
Science  and  the  Fme  Arts,  and  to  provide  for 
their  better  regulation." 

By  this  Act,  lands  may  be  conveyed,  to  be 
held  for  the  benefit  of  such  institutions,  by  a 
short  form  of  grant,  and  the  societies  are  given 
a  regular  legal  constitution  with  power  to  sue 
and  be  sued  by  their  officers,  to  make  and  en- 
force bve-laws,  recover  arrears  of  subscriptions 
from  tneir  members,  and  impose  pecuniary 
fines. 

The  Act  is  to  apply  "  to  every  institution  for 
the  time  being,  established  for  the  promotion  of 
science,  literature,  the  fine  arts,  for  adult  in- 
struction, the  diffusion  of  useful  knowledge, 
the  foundation  or  maintenance  of  libraries  or 
reading  rooms  for  general  use  among  the 
members,  or  open  to  the  public ;  or  public 
museums  and  galleries  of  paintings,  and  other 
works  of  art;  collections  of  natural  history; 
mechanical  and  philosophical  inventions,  in- 
struments, or  designs." 
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Dlfwry,  ir&  18  Viet.  c.  90.— By  the  Uamy 
Lfenw  Repeal  Act,  all  the  Laws  ai^aiiiet  Usury, 
and  those  providing  for  the  Enrohnent  of  An- 
niBlies,  are  repealed,  and  free  trade  m  money  is 
eetabHsbed. 

Real  Property. --By  the  ir  &  18  Vict.  c.  75, 
it  is  provided  that  the  acknowledgnient  of  any 
deed  by  a  married  woman  wiiich  has  been 
akeady  taken,  shall  not  be  impeachable  by 
reason  only  of  the  party  before  whom  it  was 
taken  hemg  interested. 

The  Act  does  not  contain  any  provision  for 
deeds- acknowledged  since  it  was  passed,  ex- 
cept that  it  empowers  the  Court  of  Common 
Pfctts  to  make  rules  for  preventing  Commis- 
sioners who  are  interested  fVomta^ang  acknow- 
ledgments. 

17  *  18"  Vict.  c.  113.— Another  short  Act 
haM  been  passed  to  amend  the  Law  relating  to 
the  Administration  of  the  Betates  of  Deceased 
Persons,  by  which  it  is  enacted  that  the  heir  or 
devisee-of  real  estate  shall  not  ckmn  the  pay- 
ment of  any  mortgage  debt  out  of  the  personal 
assets  until  the  reid  estate  charged  has  been 
exhausted. 

Stamps,  17  &  18  Vict  c.  83.— Another  im- 
portant Act  has  been  passed  affecting  stamps, 
and  imposing  new  and  very  much  diminisl^d 
duties  upon  Inlls  of  exchange,  prounssory  notes, 
lOBser  for  a  term  exceedhig  35  years,  convey- 
ances in  consideration  of  an  annual  sum  pay- 
aWe  in  perpetuity,  or  for  any  indefinite  period, 
and  licences  to  demise  copyholds. 

The  Act  also  contains  some  other  important 
provisions,  which  require  immediate  attention ; 
anions^  them,  it  is  enacted  that  unstamped 
baBkers'  drafts  are  not  to  be  cireuiated  beyond 
15  miles  from  the  place  they  are  made  payable, 
under  a  penalty  of  50/. 

If  lawfully  issued  unstamped  (t.  e,,  put  into 
circulation  within  the  15  miles)  they  may  be 
circulated  to  any  distance  with  an  adhestre 
stamp. 

The-  Id,  stamp  for  receipts  and  for  drafts 
nwr  be-  used  indiscriminately. 

Country  bank  notes  are  to  be  subject  to  the 
stme  duties  as  inland  bills  of  exchange.  Let- 
ters sent  by  the  general  post,,  acknowledging, 
the  si^e  arrival  of  money  or  securities,  are  to 
be  liable  to  the  Id.  receipt  stamp. 

The  sale  of  a  goodwill  is  to  be  a.  sale  of  pro- 
perty requiring  an  ad  vithrem  stamp. 

leases  for  a  period  less  than  a  year  are  to 
be  charged  with  a  stamp  wfaieh  would  be 
chargeable  on  a  lease  at  a  yearly  rent  of  the 
same' amount  as  the  sum  reserved. 

Unstamped  instruments  are  to  be  admitted' 
at  evidence  in  criminal  proceedings.. 

Orminal  Law,  17  &  18.  Vrct.  c.  38.— The 
following  Acts  have  been  passed  in  Criminal 
L»r.  ITie  17  &  18  Vict.  c.  33,  for  the  Sup- 
pression of  Gaming  Houses,  containing  very 
**ring«nt  penal  provisions  against  obstructing 
the  entrance  of  constables  into  miy  suspected 
house ;  makmg  any  obstruction  itself  evidence 
of  the  house  being  a  gaming  house ;  making  it 
penal  for  persons  apprehended  to  give  false 
names  or  addresses;  and  enabling  the  justices 


to^exattiAe'on  oath,  any  pierson  found  in  any 
siiCu  sospecvSu  bouse. 

The  17  8e  18  Vict.  c.  ffo,  for  the  more 
effectual  prevention  of  Cruelty  to  Animals,  eo- 
abfing  persons  who  impound  animals  and  pro- 
vide food  for  them  to  recover  their  expenses, 
and  extending^  the  preiiRntions  against  using 
dogrforthe  purpose  of  draught,  contained  in 
2  &  3  Vict.  c.  47,  ta  01  parts  of  the  United 
Sttgdom. 

The  IT  &  rs  Vtct.  c.  79i  fbr  further  regulat- 
ing the  Bolt  of  Blser,  Yf^e,  and  Spirits  on  the 
Lord^  Day ;  bywiiich  aH  ficensed  houses  are 
to  be  closed  betweeir  bilf-past  two  and  six  • 
o'clock,  and  after  ten  on  Sondays,  except  to 
botUi  fide  tvartHei's,  undlsr  a.  penalty  of  5/.  for 
every  act  of  ssle. 

The  17  &  18  Vict.  c.  9e,  forthc  Better  Care 
and  Reformation  of  Youthful  Offenders  m. 
Great  Britain ;  by  which  wluutafy  inatitutiuiu^ 
OR  obtrining  a  certmcate  from  the  Secretary  or 
State  for  the  Home  Demnrtment,  are  to  be  con* 
sidered  reformatoiy  scuooh  within  the  mean* 
ing  of  the  Act  7  and  any  offender  under  16 
years  of  age,  if  sentenced  to  be  imprisoned  for 
not  less  thiem  14  daye,  may,  at  the  expnration  of 
his  imprisonment^  be  sent  to  any  reformatorr 
school,  the  directors  or  managers  of  whicn 
shaU  be  wi&ing  to  receive  him,  for  a  period  not 
less- than  two  yearsr,  and  not  more  than  five 
years.  The  Act  also  contains  provisions  for 
defraying  the  cost  of  maintenance  of  offenders 
at  reformaCory  schools,  for  enforcing  £«• 
cipline  at  the  schools,  and  for  reco\Tring  a 
portion  of  the  coste  from  the  parents  of  die 
ofieuder. 

17  &  la  Vwt.  c.  I0ff.--The  Middlesex  In- 
dustrial  Schools*  Act  is  alocal  act  for  the  pro- 
visk>n»  regulation,  and  maintenance  of  county 
industri^  schools  in  Middlesex.  These  schools 
are  to  be  reformatory  schools  for  juvenile  of- 
fenders, that  is,  persona  above  seven  and  un* 
der  14  years  of  age,  to  be  supported  by  the 
county  rates. 

WccieriasHcttf,  17  &^  18  Vict.  c.  47.— TNwJ 
short  Acts  have  been  passed  in  de&ult  of  the 
promised  general  measure  of  reform  of  the 
Courts  held  at  Doctors*  Commons,  by  the  first 
of  which,  17  &  18  Vict  c.  47,  the  Ecclenasti- 
cal  Courts  are  empowered  to  smmnon  and  ex- 
amine witnesses  vwd  voce; 

And  by  the  second,  ir  &  18  Vict.  c.  78, 
Commissioners  to  administer  oaths  in  Chan^ 
eery  are  empowered,  alse,  to  administer  oaths 
in  the  Court  of  Admiralty;  and  the  Judge  of 
the  Admiralty  Court  is  forther  empowered  to 
appofot  any  proctor,  solicitor,  or  notary  public, 
to  be.  a  Commissioner  to  administer  oaths  in 
Admiralty. 

The  Act  contains  other  provisions  afflicting 
the  powerr  of  the  Court,  and  providing  that 
the  fees  are  to  be  collected  by  stamps. 

7>iare#.— The  17  Vict,  c,  1,  is  an  Act  to  ex- 
plain  and  amend  the  Act  of  last  Sessbn,  Iff  9t 
17  Vict.  c.  9Q»  relating,  to  assessed  taxes,  and 
to  authorise  Justices  of  the  P\sace  in  Ireland 
to  administer  oaths  relating  to  income-tax. 
The  17  Vict.  c.  la,  double  the  income-Uar 
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n^rlie  ftm  half  eT  tlM  jmar 

IV  17  Vict.  o.  54,  exieisM  tka  daoftle^n 
''  daring  the  present  wwr,**  and-mM  this  ^6tib 
dk^  of  April  next,  after  tW  ralifioatioa  of  a 
defimle  treaty  of  peaee." 

The  17  &  19  Ykt.  c.  40,  extends  the  abate- 
ment of  income-tax  in  respect  of  insuranee  o^ 
litee-to  the  increased  itteoBse-taar,  aad  aatfl  the 
fithef  Jcdy,  1855. 

The  17  &  18  Vict  c.  8f5,  enaefie*tfaal  eoHeo- 
tors  of  tazee  are  to  gm  seenrity  to  the  Gom- 
nnseioBers  of  Inland  Reveime,  and  wp&  to  give 
iveeiple  on  printed  forme,  and  to  fill  ixj^  to  the 
coonterfoils. 

SoeidI  LoKT.— The  IT  it  19  Viet.  c.  3^,  io  for 
the  better  regulation  of  raihray  and  canal 
tnflSn,  in  order  to  compel  the  companies  to 
receire  and  forward  traffic  without  nnreaaen*- 
M9  delay,  and  without  paitiidit^.  The-  Act 
gires  a  smnmarf  remedy  by  motion  or  sum*- 
mons  to  the  Saperior  Coorte,  and  empowers 
the  Jodgee  to  make  sndk  regulationf  as  may 
be  necessary  for  proceeding- mider  the  Act. 

Bv  17  &  18  Vict.  c.  95,  the  Board  of  Public 
Heuch  is  reconstituted  with  prorisiofis  for  the 
appointment  of  officers,  and  a  transfer  of  the 
powers  of  the  old  Board. 

Hie  17  &  18  Vict.  c.  87,  is  an  Act  to  enable 
the  councils  of  proTtncisI  boroughs  to  prerlde 
btmal  boards. 

BtecHon  Law,  17  &  18  "Viet;  e.  IW;— The 
Corrupt  Practices  Pterenlion-  Act,  1854-,  is  an 
Act  to  consolidate  and  amend  the  lawr  reiat^ 
ing-to  bribeiT,  treating,  and  undue  inflaence- 
at  elections  or  members  of  Parliament.  Ttns 
Act  is-  of  course  only  ap[^cable  to  elections, 
and  when  wanted  must  be  studied  m  de- 
tail ;  and  it  would,  therefor^  be-  nseless  to 
do  more  here  than  indicate  itrtitle  and  object. 
Mkrehant  Shipping, — Thehrw  upon  thiseob- 
ject  has  hitherto  been  scattered  over  no  iesrthm 
4  8  Statutes,  the  whole  of  which  ate  now  repealed 
by  the  17  %c  18  Vict.  c.  ISO,  wHh  certahr  ezeep- 
tlona  tberain  mentioned,  and  the  whole  law 
Ttpoir  the  subject  is  now^eontamed  in  that  Act 
and  17  &  18  Vict;  c.  104  (the  Merchant  9b^ 
ping:  Act,  1854).  HAs  Act  contains  548  sec- 
tions,, besidee  the  schedule.  It  is  divided  into 
II  ports,  which  deal  respeetifclywHh  thefol- 
lowmflc  subjects :— 1.'  (Sections  6  to  16.)— The 
Board  of -IVade.  2.  (Sections  17  to  I oe.)^Tbe 
Ownersbip,  Measurement,  and  Regttsry*  of 
British  Sfaips.  3.  (Sections  lOd*  to  390.)— Mas^- 
ters  and  Seamen.  4.  (Sections  291  to  329.) 
-'-Safety  and  Prevention  of  Accidents.  5.  (Sec* 
dons  330  to  388.)^P9otage.  6;  (Sections  3S9 
to  416.) — Lighthottser.  7.  (Sections  417  to 
431.) — Mercantile  Marine  Fond.  8.  (Sections 
432  to  SOl.)-' Wrecks,  Casualties,  and  Salvage. 
9.  (Sections-  502  to  5l6.)~LiabiIityof  Sfaip- 
ownerv.  lO.  (Sections  517  to  543.>— Ui^ 
Procedure.  And  11.  (Sections  544  to  548.)-- 
Miscellaneous.  With  regard  to  this  Act,  also, 
it  is  obviously  impossible  here  usefully  t[>do 
anything  more  than  to  give  tfan  general  sum- 
marf. 


SB&ECmONS   FROM 
SPONDENCE. 


OOBIffi- 


THB   CLBBXS'  HALF-HOLIDAY. 

Sir,-*--!  think  this  movement  might  be  pro- 
moted^  if  you  were  to  publish  in  your  columns 
a  list  of  those  solicitors  in  London  who  at  pre* 
Ml  attoir  a  haif-hoXday  on  the  Saturday.-  i 
tfaittk  Una  would  athnolate  many  to  commencf- 
the  gpod  practice^  who  are  waiting  for  the  LonL 
Chancellor's  order^  therefore,  I  would  suggest, 
that  you  be  furnished  with  the  names  of  the 
{^tlemen  who  at  pnseat  give  (he  half-holidsy, 
m  order  that  the  same  may  be  pnbUshed,  aniA 
thai  foither  nanass,  when  recemd,  will  b^piliW' 
liahed  iron. iMneitD  time  in  your  jonraal^ 

GirLISLttVK 

We  shall  wiflingly  atteifll  to- this  request—* 
Ed. 


LnASBBOLDS.— HVSBAND  AKI»  WIFB; 

What  is thepNMtioe  witk reference  to  awiie'si 
leasthoid  property,  which  the  husband  is  wish- 
ful to  dispose  of  2  Is  it  necessary  that  the  wife 
should  join  in  the  aaaignment  of  it,  or  can  that 
husband  alone  give  a  aofficisnt  titletoapvx- 
chaser  ?  Lrx. 


RUATo^R  OF  PROFESSIONAL  EST- 
BARRASSMENT. 


It  rarely  bappena that  solicitors>  partioulailjf^ 
of  eminence^  fall  into  pecuniary  difficuUiaa. 
Their  rise  to  eminence  is  the  result  of  pnu 
oefieei  snui',  and  integrity  j  ann  tnese  quauosa* 
long  easfcised-  aiw  rarely  changed  for  speeo^ 
lation  and  an  overhaste  for  riches.  Yet  lawyers 
are  not  exempt  from  imperftdtion,  and  some- 
times they  embark  in  adventures  for  which 
they  are  altogether  unfitted;  and  in  such  cases 
they  are  ftie<]Qently  ussuccessful. 

We  need  not  marvel  that  when  a  Lawyer 
venteree  to  enter  th6  field  with  a  msmbev  Qi> 
the  StoelD  Evclmfe,  or  any  of  the  vast  clflssioft 
railway,  mining,  or  other  joint-stock  specv-  • 
latoie,.and  is  unfortunate  in  ^-  '^  dealings  the 
nast  seandakns  stasios  ar«  ..ircnkled  to  hie'- 
prejudice.  We  admit  that  an  attorney  shouldl 
confine  hhnself  striedy  to  his  profession  ;  yet 
we  kuow  that  throughout  the  country  many- 
profssnonal  men  are  engaged  in  ▼arieus  spe- 
culations in  railways,  baakiDg  concemr,  and  • 
mines  of  varions  kinds.  Looking  at  tko 
changes  which  hare  taken  place  in  the  emoli»- 
ments^of  tho  Profession  since  ths  flood  of  Lmt  ? 
Reform  set  in,  it  is  nnt  to  bewamdared  at^. 
thongli^  i0gtttl»d,  tiat  men  should  endeavoto: 
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to  make  up  tbeir  losses  one  waj  by  gains  in 
another. 

It  appears  that  certain  eminent  solicitors,  or 
some  of  the  firm,  have  been  tempted  into  spe- 
culations which  have  turned  out  most  ad- 
versely ;  and  they  are  consequently  involved  in 
pecuniary  difficulties.  Some  wholly  unfound- 
ed imputations  on  their  character  have  been 
made  in  some  of  the  newspapers,  and  the  chief 
partner  has  therefore  addressed  a  letter  to  the 
editor  of  The  Times,  in  which  he  states  that— 

**  The  criminal  charges  imputed  by  the  para- 
graph in  question  are  so  wholly  untrue  and 
without  the  ehadow  of  a  foundation,  so  far  as  it 
can  be  conceived  to  relate  to  me,  or  to  any 
member  of  my  firm,  that  I  have  forborne  to 
notice  it  publicly  until  I  find  a  general  impres- 
flion  to  prevail,  that  I  am  the  person  indicated 
in  it,  and  that  silence  on  my  part  may  be  mis- 
construed. And  I  would  even  now  abstain 
from  intruding  myself  upon  the  public,  but  as 
another  paragraph  appeared  in  a  daily  paper  of 
Tuesday  last,  in  which  I  am  specificaUy  named, 
I  venture  to  hope  that  you  ^11  permit  me, 
through  your  columns,  to  give  the  moet  entire 
contradiction  to  the  criminal  charges  imputed 
by  the  paragraph  in  question .'' 

[We  understand  that  the  losses  sustained  by 
the  firm  have  arisen  from  becoming  surety  for 
a  relation  in  Wales.] 

The  firm  in  question  has  always  been  held 
in  such  high  esteem,  that  we  should  not  have 
deemed  it  necessary  to  notice  the  rumour,  but 
for  the  very  general  conversation  on  the  subject 
amongst  professional  men. 


LIST   OF  LOCAL  AND   PERSONAL 

ACTS. 

ir  &  18  Vict. 

IContinued  from  /i.  45 1 .] 

23.  An  act  to  enable  "  The  Burry  Port  Com- 
pany" to  raise  additional  Capital,  and  to  make 
arrangements  for  the  satisfaction  of  the  Mort- 
gage and  other  Debts  due  from  the  Company ; 
and  to  amend  the  Acts  relating  to  the  Com- 
pany ;  and  for  other  purposes. 

24.  An  act  to  enable  the  Whitehaven  Junc- 
tion Railway  Company  to  raise  a  further  Sum 
of  Money,  and  to  amend  the  Acts  relating  to 
the  said  Railw^. 

25.  An  act  for  improving  and  maintaining 
the  Harbour  or  Port  of  Port  Gordon  in  the 
County  of  Banff. 

26.  An  act  of  lighting  with  Gas  Bacup, 
Waterfoot,  Newchurch,  Rawtenstall,  Craw- 
shaw  Booth,  and  other  places  in  the  Forest  of 
Rossendale  in  Lancashire. 

27.  An  act  for  supplying  with  Water  the 
Town  and  Municipal  Borough  of  Clitheroe  in 
the  County  of  Lancaster. 

28.  An  act  for  enabling  the  Mayor,  Alder- 


men, and  Citisens  of  the  City  of  Manchester 
to  widen  certain  Streets  in  and  otherwise  im- 
prove the  said  City;  to  raise  a  further  Sam  of 
Money ;  and  for  other  purposes. 

29.  An  act  to  amend  an  act  intituled  '*  An 
Act  for  incorporating  the  Madras  Railway 
Company,  and  for  other  Purposes  connected 
therewith." 

30.  An  act  for  better  supplying  the  Inha« 
bitants  of  the  Parish  of  Harrow  in  the  County 
of  Middlesex  with  Water. 

31.  An  act  for  the  Improvement  of  the  City 
of  Hereford,  and  for  otnerpurposes,  and  of 
which  the  Short  Title  is  "The  Hereford  Im- 
provement Act,  1854." 

32.  An  act  for  building  a  Bridge  over  the 
River  Tame,  to  connect  the  Borough  of 
Ashton-under-Lyne  with  the  TownsUp  of 
Dukinfield. 

33.  An  act  for  more  efifectually  li|;bting  with 
Gas  the  Town  of  Cardiff  and  certam  Pariabet 
thereto  in  the  County  of  Glamorgan. 

34.  An  act  for  makine  and  maintaining 
Docks  in  the  Borough  and  County  of  New- 
castle-upon-Tyne. 

35.  An  act  to  enable  the  Mayor,  Aldermen, 
and  Burgesses  of  the  Borough  of  Weymouth 
and  Melcombe  Regis  in  the  County  of  Dorset 
to  provide  Market  Houses  for  the  Sale  of  cer- 
tain marketable  Commodities,  and  to  erect  and 
maintain  an  improved  Pier  or  Landing  Place 
within  the  Borough ;  and  for  other  purposes. 

36.  An  act  to  repeal  the  Act  relating  to  the 
Ridghill  and  Lanes  and  Holehonse  Turnpike 
Road,  and  to  make  other  Provisions  in  lieu 
thereof. 

37.  An  act  to  enable  the  Company  of  Pro- 
prietors of  the  Birmingham  Waterworks  to 
raise  further  money. 

38.  An  act  for  the  Extension  of  the  Manches- 
ter Corporation  Waterworks,  and  for  other  pur- 
poses, and  of  which  the  Short  Title  is  "  The  Man- 
chester Corporation  Waterworks  Act,  1854." 

39.  An  act  to  enable  the  New  River  Com- 
pany to  construct  certain  Sewers,  Drains,  and 
other  Works  in  and  near  the  Town  of  Hert- 
ford ;  and  for  other  purposes. 

40.  An  act  for  the  Improvement  of  the  Town 
of  Wellington  in  the  County  of  Salop. 

41.  An  act  for  paving,  lighting,  watching, 
draining,  cleansing,  regmating,  and  otherwise 
improving  the  Town  of  West  Hartlepool  and 
part  of  the  Township  of  Stranton  in  the  County 
of  Durham;  for  providing  a  Cemetery;  and 
for  other  purposes. 

42.  An  act  to  enable  the  Brighton  and  Hove 
General  Gas  Company  to  raise  a  further  Sum 
of  Money ;  and  for  other  purposes. 

43.  An  act  for  granting  certain  Powers  to 
''The  National  Assurance  and  Investment 
Association." 

44.  An  act  to  amend  the  Act  incorporating 
the  Great  Indian  Peninsula  Railwav  Company, 
and  for  other  purposes  connected  therewith. 

45.  An  act  for  making  new  Docks  and  other 
Works  at  Belfast,  and  for  other  purposes,  and 
of  which  the  short  title  is  "The  Belfast  Dock 
Act,  1854." 


Local  AetiJ^Superior  Ctmrts:  Lcnrdt  JusHeei.^RolU. 
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46.  An  act  for  more  effectually  protecUng 
certain  Lands  forming  part  of  the  Roasafi 
Estate  in  the  Township  of  Thornton  in  the 
Pteish  of  Poulton  le  Fylde,  in  the  County  of 
Lancaster^  from  Inundation  by  the  Sea. 

4/.  An  act  to  renew  the  Term  and  continue 
certain  of  the  Powers  of  an  Act  passed  in  the 
7th  year  of  the  reign  of  his  Majesty  King 
George  the  Fourth,  intituled  "  An  Act  for 
making  and  maintaining  a  Turnpike  Road 
from  South  Shields  to  White  Mere  Pool,  and 
from  thence  to  join  the  Durham  and  New- 
castle Turnpike  Road  at  Vigo  Lane,  with  a 


Branch  from  Jarrow  Slake  to  East  Boldon,  aU 
in  the  County  of  Durham. 

48.  An  act  to  renew  the  Term  and  continue 
the  Powers  of  an  Act  passed  in  the  0th  year  of 
the  reign  of  his  Majesty  King  George  the 
Fourth,  intituled  "  An  Act  for  more  effectuidly 
repairing  and  improving  the  Roads  from  Kip* 
pings  Qross  to  wilsley  Green,  and  from  a 
place  near  Goudhnrst  Giore  to  Stilebridge,  and 
from  Underdeu  Green  to  Wanshutts  Green» 
all  in  the  County  of  Kent. 

[7b  be  eontmuedJ} 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


In  re  Bojfk,  exparte  Tkmer.    July  8, 1854. 

SOLICITOR  AND  CLIBNT.  —  TAXATION  OF 
BILLS  or  COSTS  AFTBR  PATMBNT.  — 
BPBCIAL  CIRCUMBTANCB8. 

Where  a  solicitor  had  given  his  clieni  the 
opportunity  of  obtaining  a  taxation  of  his 
Sills  of  costs  btfore  settlement,  held,  that 
after  their  subsequent  payment  a  taxation 
could  not  be  obtained,  where  the  overcharges 
aUeged  did  not  amount  to  fraud,  and  he 
had,  besides,  the  assistance  of  another  so- 
licitor. 

Thib  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart,  directing  the  taxation 
of  the  bills  of  cosU  of  Mr.  Charles  Boyle,  not- 
withstanding payment.  It  appeared  that*  Mr. 
Boyle  had  acted  as  Mr.  Turner's  solicitor  in 
the  purchase  of  an  estate,  and  in  obtaining  a 
mor^ige  loan,  and  that  on  August  12,  1863, 
the  bill  of  costs  in  respect  thereof  was  de- 
livered, and  security  given  for  the  amount  due, 
including  certain  advances,  and  on  August  26, 
the  mortgage  was  transferred,  with  the  con- 
currence of  Mr.  Turner,  to  a  third  party,  and 
on  October  25,  the  balance  due  to  Mr.  Turner 
was  paid.  Various  other  transactions  took 
place.  Disputes  afterwards  arose  as  to  the 
Dills  of  costs  in  respect  thereof,  and  on  Feb. 
61,  1854,  Mr.  Boyle  wrote  to  Mr.  Turner,  who 
had  retained  another  solicitor,  informing  him 
that  be  would  consent  to  have  the  settlement 
postponed  for  a  taxation,  and  that  it  would  be 
difficult  to  obtain  a  taxation  after  payment. 
The  business  was  completed  on  February  25, 
and  on  March  8,  the  bill  was  paid  out  of  the 
moneys  raised  by  mortgage.  Mr.  Turner 
obtained  an  order  for  a  taxation  on  May  17»  of 
the  bill  of  costs. 

Matins  and  Sehsyn  in  support  of  the  appeal ; 
Bacon  and  Speed,  contr^ 

The  Lords  Justices  said,  that  under  the  6  8c 
7  Vict.  c.  73»  s.  41,^  the  payment  of  a  bill  of 


>  Wbich  enacts,  that  "  the  payment  of  any 
such  bill  as  aforesaid  shall  in  no  case  preclude 
the  Court  or  Judge,  to  whom  application  shall 
be  made,  from^  rdferring  such  bm  for  taxation, 
if  the  special  circumstances  of  the  case  shall  in 
the  opinion  of  such  Court  or  Judge  appear  to 
require  the  same.'* 


costs  precluded  a  taxation  unless  under  special 
circumstances,  and  the  question  therefore  was 
as  to  the  sufficiency  of  these  circumstances. 
It  appeared  that  the  client  had  had  the  offer  of 
an  opportunity  of  obtaining  a  taxation  before 
the  settlement  of  the  bills,  and  had  the  assist- 
ance of  another  solicitor.  There  were  no  such 
overcharges  in  the  bill  as  amounted  to  fnua, 
and  there  should  have  been  no  taxation  as  to 
the  paid  bills.  The  appeal  would  therefore  be 
allowed*     . 


mxiUt  at  m  ViaUi. 
Qoldney  v.  Crabbe,    June  27, 1853. 

WILL.— -CONSTRUCTION.  —  LIPB   BBTATE.  — 
SUIT  POB  8PBCIPIC   PBRFOBUANCB. 

A  testator  by  his  will,  qfter  giving  a  life  es»  , 
tate  to  his  wife  in  the  rents,  issues,  and  an* 
nual  interests  of  all  his  houses  and  ground 
rents  of  houses,  being  personal  property, 
gave  the  same  from  ana  after  her  death  to 
his  niece,  for  her  separate  use  during  the 
course  of  her  natural  life,  subject  to  an  an* 
nuUy  to  his  brother,  and  from  and  after 
her  death  to  the  issue  of  her  body  lauffidfy 
begotten,  and  in  case  she  should  leave  no 
issue  to  her  husband,  J%e  niece  survived 
the  testator's  widow  and  brother,  and  died 
leaving  three  children :  Held,  that  the  niece 
had  only  a  life  estate, 

Thx  testator  by  his  will,  after  giving  a  life 
estate  to  his  wife  m  the  rents,  issues,  and  an* 
nual  interests  of  all  his  houses  and  ground 
rents  of  houses,  being  personal  property,  gave 
the  same  from  and  after  her  aecease  to  hi* 
niece,  for  her  separate  use  during  the  course  of 
her  natural  life,  subject  to  an  annuity  to  hie 
brother,  and  from  and  after  her  death  to  the 
issue  of  her  body  lawfully  begotten,  and  in  case 
she  should  leave  no  issue,  then  to  her  husband. 
It  appeared  that  the  niece  survived  both  the 
testator's  widow  and  his  brother,  and  died  in 
1861,  leaving  three  children,  and  her  husband 
afterwards  assigned  the  property  to  the  plain- 
tiiJSs  in  trust  for  sale,  and  in  which  assignment 
the  children  joined.  The  defendant,  wno  had 
purchased  at  a  sale  by  auction,  objected  to 
complete,  whereupon  this  suit  for  a  specific 
performance  was  instituted. 


MU 


Superior  JCoutis 2  ¥.  G.Xmdauifp^V.XlStattri.^r.  C.  Wood, 


BawptA^xidi  flbtrefortheplamtiffiii  JB.Po/- 
mer  and  Whitehead  for  the  daCendant. 

The  Matter  o/ihe  EoUs  said,  that  the  tee- 
JdaXo^a  niece  only  took  an  estate  fior  life,  ajid 
.tiiat  the  bill  must  therefore  he  diamiwsed  with 
easts. 


Mce'dlMvelXor  lUnlrnflta|« 
Canning  v.  Cofming,    Jtdy  t9>  18S4. 

'  PARTITION  OF  ESTATE  BETWEEN  TENANTS 
IN  COMMON. —  RETURN  OF  COMMISSION- 
ERS. 

.In  Jk  partiHon  ndl^  the  CommiMBkmers  IQ>- 
pointed  4sqM  not  agree  as  to  whieh  of  the 
two  tenants  in  common  the  several  lots  of 
an  estate  were  to  be  allotted,  and  they  re- 
turned  e^mratehf  to  that  t^feet :  :Tke  re- 
imm  was  qnnsked  mid  a  new  Oommii 
'iewmd,   assoousting  .«  ihird  pemen  wOk 
them* 
It  appeared  in  this  suit  for  a  partidon,  that 
jkbe  plaintiff  and   the  defendant,  who  were 
Msters,  were  entitled  nnder  their  fathei^s  will 
to  certain  property,  as  tenants  in  common,  and 
that  the  commissioners  appointed  could  not 
agree  as  to  which  each  respective  moiety  should 
be  allotted.    A  return  had  been  made,  not 
signed,  to  this  effect,  and  a  motion  was  made 
on  July  20  to  appoint  an  iodifierent  person  to 
draw  lots  as  to  the  division  of  the  property. 
His  Honour  had  refused  the  motion,  out  with- 
out  ousts,  bokiiBg  ^at   th«  commisskNMra 
should  either  draw  lots  or  make  -separate  re- 
tumsj  and  they  had  accordingly  returned  se* 
'  parately,  but  disagreeing  as  before. 

Baity,  Glasse,  Freeliug,  and  De  Qeae,  for  the 
several  parties. 

The  Vice-chancellor  swd,  that  (he  return 
must  be  quashed  and  a  new  commission  issued, 
directed  to  the  same  commissioners^  together 
with  another  gentleman. 


thai  on  Jbis  mrerdxasring  his  account  to  the  ex- 
tent of  3;000<.  he  had^ren  a  promissory  luste 
for  the  amount  and  deposited  with  himself  cei^ 
tain  policies  of  assurance,  filling  op  a  printed 
form  of  jnemonuidum  that  the  same  weis  so* 
xniiiies  for  a  sum  not  exceeding  4,0002.  It 
appeared  that  his  overdxawings  exceeded  ihat 
amount,  and  that  he  had  allowed  two  of  the 
policies  to  dnop,  but  he  had  stated  to  one  of  tike 
haaik  clerks  tMt  ^hey  held  securities  b^ond 
the  amount  of  his  <MFerdrawiiige,  and  on  his 
death  it  was  fo«nd  that  he  had  de|K>sijted  in  a 
bundle  with  the  odier  bank  secunties  ifae  title- 
deeds  of  certain  property  to  which  he  was  en- 
titled, but  which  was  mortgaged  to  the  plain- 
tiff. The  bank  now  presented  this  petition  in 
this  administration  suit  agwnst  the  widow  of 
the  deceased  seeking  Ae  payment  of  the 
attOBUt  paid  by  An  insurance  compfluea  irito 
Court  in  part  discharge  of  their  debt. 

Baeon  and  F.  T.  WhiU  in  support;  Craig 
andH.  F.  Bristowe  for  the  defendant;  ^eed 
for  the  plaintiff,  contri. 

The  Vice-chancellor  said,  that  the  custody 
of  the  deeds,  &c.,  was  in  the  bank«  and  not  in 
the  deceased,  and  they  were  therefore  entitled 
to  hold  sQl  therein  as  a  security  for  the  balance 
due  from  their  officer. 


Ofcf 'C&ancenor  ^titart. 
Ferries  v.  MuUins,    July  21, 18d4. 

BAT^KING  CO-PARTNERSHIP.  —  DEPOSIT  OF 
DEEDS  FOR  OVBRDRAWINGS.  —  CUSTODY 
OF   OFFICER. 

Upon  a  hanking  eompemy  agreeing  to  ailow 
their  secretory  and  solicitor  to  overdraw 
his  aeeount  upon  depositing  potieiee  of  Ie- 
ovNince  and  gimng  a  promissory  note  itnd 
filling  up  Me  tisnal  memora$fdum  that  the 
same  were  securities  for  the  amount,  ttup' 
peered  that  he  hadplaoed  tkem  in  a  bundle 
with  other  bank  seomrities,  and  hud  oho, 
^pon  esfieeeding  the  amount  m  pteetion, 
added  thereto  the  UHie-deeds  of  an  estate^ 
and  the  whole  were  found  together  at  his 
death :  H«ld,  that  the  uuatody  of  the  deeds 
4Mre  in  the  hank,  and  that  they  were  «fi- 
titled  to  hoH  them  as  a  oeeurUy  for  the 
taiance  due  from  him* 
It  appeared  that  the  deceased,  Mr.  Miflfihs, 
acted  as  solicitor  and  secretary  to  the  "Royid 
Bifitish  Bank  jointly  with  Mr.  P^ddison,  and 


^Cce'Cixncellar  HQPuolr. 
In  re  Houghton  Chapel    July  13«  1854. 

APPOXNTM BBrr  OF  NSW  TRUETEBS  OF  VAJtB 
HBI^  TN  TRUSTS  M»R  WBSUIYAN  OOK- 
GRBOATIOM. 

Certain  land  was  conveyed  to  trusteu  om 
trusts,  in  accordance  with  the  Weelegan 
constitution,  but  the  power  of  appointing 
new  trustees  contained  in  the  deed  hi 
lapsed  s  Held,  that  the  new  trustees  must 
be  appointed  under  the  Charitable  Trusts^ 
Act,  1853,  and  notunderthe  13  4-  U  Vict. 
c.  28. 

It  appeand  in  tins  case  that  ceitain  lead  at 
Houghton,  Lancashire,n»seonveyedtD  tmalees, 
jon  tTBits  in  aceordanoe  with  the  Wadeysn 
constslatiMi,  and  that  tiie  power  of  appolnite^ 
newtnislees  contained  in  the  deed,  had  lapsad. 
A  sanunoasat  Cbambars  had  aceordiai^Mn 
taksn  out  for  the  appointaiient  of  new  tiiiKUiei, 
under  the  Chasitahle  Traits'  Act»  1853,  (16  $c 
17  Vict.  137)  upon  the  certificate  of  tbs  Oom- 
uiasioners  obtained  by  one  of  the  origioil 
trnslees,  on  being  advised  duit  the  previaicMB 
of  the  13  Se  14  Vict.  c.  28,  which  had  been 
eoinphed  waih,  did  not  iqiply.  The  ease  noir 
came  on  by  adioumnwDt  tiom  Cfaanibei^ 

RoU  and  LUile  iar  the  mswes ;  fT.  M. 
James  and  CSstmt  lor  other  parties. 

The  Viee-ChancOhr  said,  that  the  13  &  14 
Vict.  c.  28  did  not  apply,  and  that  the  anpoint- 
ment  under  that  Act  was  therefore  void.  An 
order  for  ^e-q^ointment  would  accordingly  he 
made  upon  the  certificate  of  the  CommissioBers, 
and  a  resting  otder  in  tiiem  upon  an  affidavit  id 
their  fitnest  and  accepting  tiie  office. 


Wht  ilegal  0ti$(irf}(v, 
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SOLICITORS'  JOURNAL 
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SATURDAY,  OCTOBER  21, 1854. 


^M^1X^M^<>»  «»»»W»^l—^ 


COUNTY  COURT  FURTHER  EX- 
TENSION, 

ITEW   COURT  OF  AFFBAL.*- JUDGES*  PRO- 
MOTION. 

It  may  be  proper  to  direct  the  attention 
«f  osr  readers  te  sM&e  new  prspositient  for 
extending  the  jarisdiction  ana  increasing 
ihe  importance  of  the  Countj  Courts,  wbicE 
have  recently  been  brought  forward.  We 
liare  been  fiuroured  by  the  penisal  of  a 
printed  copy  of  the  evidence  of  Mr.  JFill- 
mert,  Q.C.,  one  of  the  Connty  Gonrt 
Judges^  and  looking  at  the  <|neation8  put 
to  bin,  his  important  position,  and  the 
tenour  of  his  answers,  it  is  evident  that 
flome;,  at  least,  of  the  CoramissionerB  are 
not  content  with  the  present  eitent  of  ihe 
jmiadiction  of  the  Comity  Comts,  nor  with 
the  position  of  the  Jodees,  bnt  aim  at  a 
ooQcarrent,  if  not  an  exdfnsire,  jarisdiction 
in  Equity  in  certain  cases,  and  are  desirous 
of  laying  a  foundadon  for  the  promotion  of 
the  Uouaty  Court  Judges  to  the  Superior 
Courta  of  Westminster.  It  is  well  that 
these  ultimate  views  ^oold  be  made  known 
to  those  whom  it  may  concern,  and  that  able 
and  ambitious  men  at  the  Bar  may  see  be- 
forehand that  a  new  avenue  to  the  Bench  is 
proposed  to  be  formed,  in  addition  to»  if 
not  in  substitution  of,  the  present  course. 

Of  the  sixty  Judges  who  now  occupy 
the  jfidgment-seats  of  the  Connty  Courts, 
there  is  a  Queen's  Ancient  Serjeant,  three 
Queen's  Coimsel,  four  Serjeants -at -Law, 
and  a  learned  Baronet.  The  dignity  of 
the  bodj  is  therefore  alreaii^  established, 
and  recollecting  that  there  are  apwards 
of  3»00a  men  ai  the  Bar»  the  country 
n  tt^   to   expect   that  the  office 


from  thenik  It  ap|iears,  however,  that  lb- 
Waimore  is  of  opinion  that  further  induce- 
ments are  necessary  in  order  to  enlist  the 
services  of  a  higher  class  of  men  than  is  at 
present  ftmnd  in  this  extensive  judicial  esta- 
olishment.  He  proposes  to  take  two  im- 
portant steps  for  the  purpose  of  elevating 
''his  order,*'  namely, -^Ist,  to  select  some 
of  the  best  of  the  present  Judges  to  co»* 
stitnte  a  Conrt  of  Appeal,  to  whom  aU 
questionB  arismg  in  the  County  Courts 
shonM  be  finally  referred,  instead  of  the 
Juc^s  of  the  Superior  Courts ;  2nd,  to 
ren&r  the  Judges  of  the  County  Courts 
(and  particularly  we  suppose  the  Appeal 
Judges),  eli^ble  for  the  Bench  of  the  Su- 
pcfior  Courta. 

Tliese  propositions  will,  no  doubt,  be 
fhvemed  by  a  considerable  number  of  the 
Bar.  Instead  of  waiting  patiently,  and 
studying  assiduously,  for  several  years,  to 
obtain  a  standing  in  the  great  Courts  of 
Westminster, -^instead  of  attending  the 
Sessions,  the  Assises,  the  Courts  in  Banc 
and  Nisi  Prtus,  the  aim  wiil  be  to  procure 
a  local  jndeeship — ^thence  to  become  an 
Appeal  Ju^,  and  finally  one  of  the 
Juoges  of  the  land.  The  business  of  the 
''Small  Debt''  Coorts  (so  eslkd  in  tfao 
Statnte  constitnting  them),  and  the  fcnoSTf 
points  carried  by  appeal  to  the  Coutt  above, 
K  is  assamed  will  m  due  time  fit  the  aspir- 
ir^g  Iswyer  to  take  the  place  of  a  Parke« 
Patteson,  or  Coleridge !  Probably  the  ac« 
customed  promotion  of  the  Attorney  and 
Solicitor-General  to  the  chiefahips  of  the 
Siwertor  Courts,  will  not  be  intruded  upon; 
ana  we  may  stiU  expeot  that  Sir  Alexander 
Cockbuni  and  Sir  Itichard  Bethell,  or  their 
soccecsors,  w91  irot  be  superseded  by  any 
local  Judges,  however  they  may  have  shone 


of  Judge  4ie«ld  be  tiled  by  lawyers  fully  fbrth  either  in  their  respective  Circuits  or 
competent  to  discharge  the  duties  tequitea  I  in  their  appellate  jurisdiction. 
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County  Court  Further  Extension, 


Let  us,  however,  hear  Mr.  Willmore's 
arguments  in  support  of  the  change : — 

"As  to  the  means  of  creating  a  Court  of 
Appeal,  it  has  occurred  to  me  (he  says)  that 
such  a  Court  might  be  formed  from  the  body 
of  County  Court  Judges  themselves.  I  think 
that,  disparage  the  body  as  much  as  its  greatest 
enemies  may,  it  cannot  be  said  that  six  or  eight 
might  not  be  found' in  whom  the  public  would 
have  confidence ;  and  I  think  they  might  be 
nominated  to  form  a  Court  in  Banc  as  I  may 
call  it,  the  members  to  sit  in  rota.     I  would 


ways,  &c.,  you  must  not  expect  a  permanent 
succession  of  able,  conscientious  men,  compe^ 
tently  trained  and  educated  for  such  an  ap- 
pointment, if  it  is  to  be  a  final  one,  at  the  pre- 
sent pay.  The  County  Court  Judge,  too,  es- 
pecially in  the  provinces,  is  placed  in  a  painful 
and  false  position.  He  is  made  a  magistrate, 
and  must  associate  with  his  brother  justices. 
If  he  lives  at  bH  as  they  do,  he  perhaps  spends 
more  than  he  can  aflford ;  he  certainly  can  lay 
up  nothing  for  his  family.  If  he  does  not,  he 
will  probably  meet  with  slights  and  disparage- 
ment, to  whieb,  I  think,  he  ought  not  to^  be 


not  relieve  any  of  them  from  their  present  Cir-  j  subjected,  and  which  impairs  his  efficiency 
cuit  duty ;  nor  do  I  think  there  would  be  any  |      _  -     __.,,  .      -  1j1.4i.u-. 

necessity  for  it,  because  they  might  arrange  I  Mr.  Willmore  is  then  asked  whether  be 
among  themselves  always  to  have  a  Court  in  '  would  advise  that  the  other  County  Court 
existence  so  long  as  there  is  any  business  to  be  Judges  should,  as  vacancies  occurred,  be  ap- 
done,  without  interfering  with  the  Circuits."     I  pointed  members  of  the  Court  in  Banc^  ac- 


Being  asked  whether  he  would  make  the 
decision  of  the  County  Court  Judges  sitting 
in  Banc  final,  he  answers, 

"  Final.  I  think  that  such  a  Court  would 
be  good  in  various  other  ways  besides  the 
actual  discharge  of  the  business  that  would 
come  before  it.  I  think  there  is  great  mischief 
in  the  assumption  that  when  a  man  is  made  a 
County  Court  Judge,  he  never  can  be  anything 
else.  I  think  if  the  reverse  were  assumed,  if 
the  appointment  as  County  Court  Judge  were 
not  considered  a  bar  to  a  man*s  professional 
advancement,  you  would  have  better  men  can- 
didates for  the  office.  You  would  have  the 
whole  body  of  talent  in  the  Profession  willing 

to  go  through  the  previous  state  of  probation, ;  j^ayg  f}^^  effect  of  stimulating  the  sixty 
as  it  would  then  be,  of  a  County  Court  Judg-  I  ^^^  ^  ^^  ^^^^^  1,^,8^  j ,»  ^^,^j  tjjg  witness 
ship.      You  would   have  the  quahty  of  *"®  1  ^^^^53 


cording  to  circumstances.     He  says — 

"  Yes ;  if  such  a  system  were  adopted,  that 
the  public  would  derive  another  advantage  in 
not  being  obliged  to  take  as  a  Judge  of  the 
Superior  Courts  a  purely  untried  man ;  they 
would  have  a  man  exercised  both  in  Nisi  Prius 
and  in  Banc  work,  and  exercised  in  the  face  of 
the  Public  and  the  Profession,  instead  of  hav- 
ing a  man  taken  because  he  has  a  certain 
standing  as  an  advocate,  or  because  he  has 
certain  political  recommendations.  I  think  it 
would  be  a  much  more  certain  mode  of  testing 
the  merits  of  a  man  previous  to  his  appoint- 
ment as  a  Judge  in  the  Superior  Courts." 

The  Chairman  says  ''you  think  it  would 


County  Court  Judges  prodigiously  improved, 
both  by  the  character  of  the  men  that  would 
accept  the  oflSce  and  by  the  strong  stimulus 
they  would  constantly  have  to  keep  themselves 
fit  for  the  execution  of  their  duties  while  re- 
maining in  that  position." 

He  is  then  asked  whether  he  would  re- 


"  Not  only  that,  but  you  would  get  better 
men*amoiig  the  sixty  to  begin  with,  if  they 
thought  it  was  the  road  to  a  higher  branch  of 
the  rrofessiou,  instead  of  operating  as  a  liar  or 
a  shelf.  No  one  would  refuse  the  office,  be- 
cause it  would  be  the  best  mode  of  qualifying 
J  ^-    ^    .         ,^  ^      ^  T  J  oiie's  self  for  subsequent  promotion.      You 

commend  that  those  County  Court  Judges,  ^^^^^^  j^^^^  ^^^^^^  ^^^  ^^^^  ^he  sixty,  and 
who  were  members  of  the  Court  of  Appeal,  I  y^^  ^ouij  have  those  sixty  cultivating  their 
should  have  a  higher  amount  of  rfemunera- '  ability  to  the  best  of  their  power,  with  the  view 
tion  than  others.    And  he  responds —  |  of  afterwards  attainiog  a  higher  position." 

'  Mr.  Willmore  further  notices  the  dif- 
ference, which  he  considers  very  material, 
between  the  attainments  required  by  a  pro- 
vineial  County  Court  Judge  and  a  metro- 


"  Certainly,  some  species  of  highier  rank,  and  1 
greater  remuneration.  The  subject  of  remu- 
neration is  a  dehcate  one ;  but  I  say,  without 
hesitation,  that  the  present  scale  of  remunera- 
tion is  too  low,  especially  if  the  appointment  of 
County  Court  Judge  is  to  be  considered  as  a 
bar  to  future  preferment.  The  present  is  a 
state  of  transition  and  uncertainty  in  the  Pro- 
fession, and  therefore  there  is  now  a  greater 
facility  in  finding  good  men,  who  were  bred  up 
for  something  better,  to  accept  the  appointment. 
Certainly  hereafter  yon  may  sometimes,  by  ac- 
cident, catch  good  men,  whom  circumstances 
prevent  from  struggting  on  for  the  higher 
prizes.  But  in  tliis  country,  where  the  rate  of 
remuneration  is  so  much  higher^  in  commerce, 
public  officers,  managerships  to  banks,  rail- 


politan  one.     He  says — 

''  I  think,  as  regards  a  provincial  judge,  it  is 
as  much,  if  not  more,  necessary,  that  he  should 
be  a  man  of  ability  than  the  metropohtan  one. 
In  the  first  place,  1  think  that  the  character  of 
the  questions  which  come  before  him  are  more 
varied,  more  intricate,  and  more  important 


'  *  The  Commissioners'  question  meant,  no 
doubt,  the  County  C-ourt  bant,  not  the  Supe- 
rior Court;  but  the  witness  understood  it 
ftifferently.  1 


GMmty  CowH  T^tker  SstUtksUm.—Nw  Sl^Mes. 


Hiftn  those  that  come  before  the  Judge  of  the 
metropolitan  Courts ;  and  for  this  reason,  the 
London  attorney  beini^  on  the  spot,  and  gene- 
rally unwilling  cither  to  attend  m  the  County 
Court  himself  or  to  hand  over  his  client  to  an- 
other attorney,  tries  all  the  cases  that  he  can  in 
the  Superior  Courts ;  on  the  other  hand,  the 
country  attorney  must  either  go  up  to  town, 
leaving  his  own  office,  or  trust  to  hie  agent, 
and  give  him  half  the  profits,  when  he  tries 
cases  in  the  Superior  Coarts.  The  tendency, 
therefore,  is  for  the  country  attorney  to  try  idl 
that  he  can  in  the  County  Courts, — for  the 
London  attorney  to  try  all  that  he  can  in  the 
Superior  Courte.  In  the  next  place,  I  think 
what  the  provincial  Judj^e  says  and  does  is 
more  the  subject  of  general  observation,  and  it 
is  perhaps,  therefore,  more  expedient  to  ap- 
point a  man  who  can  maintain  a  satisfactory 
reputation  than  in  the  case  of  a  metropolitan 
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Judge.     In  the  country,  all  the  world  knows  i  pp.  355,  375. 


Endence  In  Ecclesiastical  Courts,  c. 
254. 

Commons'  Inclosure  (No.  2),  c.  48,  p.  254. 

Cruelty  to  Animals,  c.  60,  p.  275. 

Ecclesiastical  Jurisdiction,  c.  65,  p.  276. 

Highway  Rates,  c.  52,  p.  276. 

Turnpike  Trusts'  Arrangements,  c.  6 1  >  p.  276. 

Admiralty  Court,  c.  78,  p.  295. 

Borough  Rates,  c.  7l>  p-  298. 

Acknowledgment  of  Deeds  by  Married  Wo- 
men, c.  75,  p.  299- 

Stamp  Duties,  c.  83,  p.  317. 

Court  of  Chancery,  c.  100,  p.  334. 

Bankruptcy,  c.  1 19,  p.  335. 

Real  Estate  Charges,  c.  113,  p.  339. 

Common  Law  procedure  Act,  1854,  c.  126i 


-what  is  done  in  the  County  Court ;  all  is  put 
into  the  newspapers,  and  occupies  a  prominent 
place  there.  A  provincial  Judge  mixes  with 
the  magistrates,  and  everybody  knows  every- 
thing about  him.  I  think,  therefore,  that  the 
standard  for  a  provincial  Judge,  ought,  to  say 
the  least  of  it,  to  be  as  high  as  for  a  metro- 
politan Judge,  llien,  again,  the  provincial 
Judge  has  no  access  to  legal  libraries ;  he  may 
have  something  of  the  sort  at  his  own  resi- 
dence, but  when  he  is  occupied  in  the  dis- 
charge of  his  duties,  he  has  no  immediate 
access  even  to  that,  nor  has  he  the  facility  of 


Usury  Laws  Repeal,  c.  90,  p.  396. 
Bribery  Act,  c.  102,  pp.  397,  415. 
Youthful  Offenders,  c.  86,  p.  418. 
Court  of  Chancery,  Codhty  Palatine  of  Lan- 
caster, c.  82,  p.  438. 

Metropolitan  Sewers'  Act,  c.  11 1,  p.  450, 


prisoners  removal. 
17  &  18  Vict.  c.  115. 
If  common  gaol  be  adopted  for  reception 


conference  with  his  brother  Judges  or  any  of  debtors  as  a  class,  they  may  be  removed 

profesBional  men  which  a  metropolitan  Judge ',  thereto  ;  a.  I . 

possesses ;  so  that  it  is  absolutely  necessary  he ',      No  such  removal  to  take  place  till  after 

should  have  m  readiness  not  a  small  amount  certificate  bv  inspector  of  prisons ;  s.  2. 

of  information  and  mtelligence.    His  resources        ia^«»  o««k  **»«>«««.i  ^okf^*«  *».»  k«  ..^* 

must  be  within  himself.     I  think  it  only  fair ' ,    ™  ^""T      T  ^  ° 

towards  those  genUemen  who  fill  the  office  of ,  '^  !^9}^  S^ol ;  s.  J. 

provincial  Judge,    that    these    circumstonces        Where   governor  of  common    gaol   ap- 

ahould  he  stated,  and  I  think  they  show  that  { pointed  bv  other  authority  than  sneriif,  it 

the  position  of  a  metropolitan  Judge  cannot ,  shall  be  lawful  for  him  to  give  security  ; 


properly  be  made  a  kind  of  promotion. 

We  leave  these  suggestions  to  the  con- 
sideration of  the  Metropolitan  Bar.  We 
ahall  marvel  if  the  proposed  new  road  to 
the  high  places  in  Westminster  Hall  be 
approved. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

Thb  Acts  of  the  present  Session  printed  in 
the  present  Volume,  with  an  Analysis  to  each, 
will  be  found  at  the  following  pages : — 

Income  Tax,  cc.  17,  24,  pp.  46,  134,  ante. 

Commons'  Inclosure,  c.  9,  p.  64. 

County  Court  Extension,  c.  16,  p.  121. 

Registration  of  Bills  of  Sale,  c^  36,  p.  216. 

Warwick  Assiaes,  c.  35,  p.  218. 

Attendance  of  Witnesses,  c.  34.  p.  235. 


s.  4. 

Sheriff  not  relieved  from  present  obliga- 
tions; s.  5. 

Present  powers  for  disposing  of  unneces- 
sary prisons  not  disturbed  ;  s.  6. 

Allowances  to  keepers  of  gaols  to  be 
continued  where  superseded  by  this  Act ; 
s.  7. 


The  following  are  the  Title  and  Sections 
of  the  Act  :— 

An  Act  to  amend  the  Law  relative  to  the  Re- 
moval of  Prisoners  in  Custody. 

\_\Uh  August,  1864. 

Whereas  by  the  several  Acts  of  Parliament 
made  and  pasued  for  regulating  gaols  and 
houses  of  correction  in  England,  Wales,  and 
Ireland,  and  for  the  better  ordering  of  pri- 
soners, prorision  is  made  for  the  cuetody  and 
treatment  of  debtors  as  one  of  the  classes  of 
prisoners  to  be  confined  therein :  and  whereas 
in  some  counties  prisoners  for  debt  and  for 

c  c  2 


m 
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contempt  of  Court  are  confined  in  aepaiate 
prisons  not  being  gaols  within  the  meaning  of 
the  said  Acts  for  regulating  gaols  and  houses 
.•1  correetiQn  and  lor  better  oi^ering  of  prisons, 
and  doubts  have  arisen  whether  such  prisoners 
for  debt  and  contempt  of  Court  may  be  law-^ 
fully  removed  to  ana  confined  in  such  last- 
mentioned  gaols,  and  it  is  expedient  that  such 
dottbto  should  be  removed^  and  that  the  powers 
given  by  law  for  the  removal  of  prisoners  in 
custody  should  be  enlarged  and  rendered  more 
generally  applicable ;  be  it  therefore  enacted, 
as  follows : — 

1.  From  and  after  the  passing  of  this  Act, 
when  the  common  gaol  for  any  county  in 
England,  Wales^  or  Ireland  shall  be  adapted 
for  debtors  as  a  class  of  prisoners  to  be  con- 
fined therein,  it  shall  be  lawful  for  the  sheriff 
of  such  county,  or  any  other  person  having 
custody  of  persons  for  deb^within  any  county, 
to  remove  to  such  common  gaol  all  prisoners 
in  his  custody  for  debt  or  contempt  of  Court 
from  any  prison  in  which  thev  may  be  con- 
fined, and  such  common  gaol  shall  be  deemed 
the  legal  place  of  custody  for  such  debtors,  and 
AO  such  removal  sUhll  be  deemed  or  taken  to 
be  an  escape. 

2.  Provided  always,  that  no  such  removal 
shilll  take  place  until  one  of  her  Majesty's  in- 
spectors of  prisons,  acting  for  the  county  in 
which  such  common  gaol  is  situate,  on  the  ap- 
plication of  her  Majesty's  justices  of  the  peace 
for  such  county  in  quarter  sessions  assembled, 
shall  have  signed  and  transmitted  to  the  clerk 
of  the  peace  for  the  said  county  a  certificate  in 

the  form  or  to  theefflf'*^ '«  ♦*»-  "'^«,\,L  ♦«  /kL 
J  •  «^  ..lie  Hcaeuuie  to  tuts 

Act  annexed,  nor  until  one  of  her  Majesty's 
Principal  Secretaries  of  Sute  or  the  Chief  Se- 
cretary for  Ireland  shall,  by  warrant  under  his 
hand,  direct  and  authorise  such  removal. 

3.  From  and  after  such  removal  as  afore- 
wdd,  it  shall  be  lawful  for  the  sheriff  of  the 
county  to  send  to  and  confine  in  such  common 
gao)  all  future  prisoners  .  for  debt  or  for  con- 
tempt of  Court,  which  common  gaol  shall  be 
deemed  the  legal  place  for  their  confinement, 
any  local  act  or  usage  to  the  contrary  notwith- 
standing. 

4.  And  whereas  in  some  counties  in  Eng- 
land and  Wales  the  keeper  or  governor  of  tl 
common  gaol  is  by  usage  or  under  some  legal 
authority  appointed  by  the  justices  in  quarter 
session  assembled,  and  in  Ireland  by  boards 
of  superintendence  and  not  by  the  sheriff:  be 
it  enacted,  that  in  all  cases  in  which  the  keeper 
of  any  common  gaol  (In  which  debtors  are  or 
under  this  Act  may  be  confined)  shall  be  ap- 
]^inted  by  any  authority  other  than  that  of  the 
sheriff,  it  shall  and  may  be  lawful  for  the 
keeper  so  appointed  to  give  security  by  bond 
or  otherwise  to  the  sheriff  for  the  time  being 
foi;  the  safe  keeping  of  all  such  debtors  as  noay 
be  placed  in  his  custody,  and  such  bond  or 

.other  security  may  be  made  and  given  to  such 
sheriff  for  the  time  being,  and  snail  and  may 
be  prosecuted  by  such  sheriff  in  case  of  de- 
.feuU  of  f  uch  keeper. 

5«  Provided  nevertheless^  that,  except  a8< 


aforcMid,  BOthJftft  Unin  coataiaed  shaU  tffid 
to  relieve  the  sheriff  of  any  county  from  tbfi 
duty  of  keeping  the  comssou  gaol  in  the  same 
manner  as  is  now  by  law  leqiaired  frma  ^^m* 

6.  AH  the  powers  and  proviaioas  of  toB 
several  Aeto  of  Parliament  in  force  anthorisnuff 
the  disposal  of  uuneceesary  prisons  shall  antf 
may  he  exercised  and  applied  for  the  sale  and 
disposition  of  any  prison  rendered  unnecessary 
by  this  Act  having  been  carried  into  eifcc*  ia 
any  county,  in  the  same  msnnee  as  if  such  la^ 
mentioned  prison  weir  a  gaol  or  prison  viu^ 
the  words  or  meaniuf  of  the  said  several  AcU 
of  Parliament  or  any  of  theoi. 

7.  Whereas  by  the  Act  55  Geo.  3,  c.  50,  sl 
2,  the  justicee  of  the  peace  in  quarter  sesaiofBB 
are  authorised  to  make  allowances  to  certain 
gaolers  by  way  of  compensation  for  fees  abo- 
lished by  that  Act :  and  whereas  by  the  Ad 
7  &  8  Vict.  c.  96,  s.  70,  it  is  enacted,  that 
every  keeper  or  other  offiosr  of  any  debtpra' 
prison  whose  emoluments  should  be  dinumak- 
ed  by  that  Act  might  make  claim  for  cimipen* 
sation,  and  the  Commissioners  of  her  Ma)e^  a 
Treasury  were  thereby  authorised  to  award  a 
gross  or  yearly  sum  in  respect  thereof:  be  k 
enacted,  that  the  justices  of  the  peace  assembled 
in  quarter  sessions  may  order  and  direct  tliat 
the  allowance  (or  such  part  thereof  aa  thaj 
may  think  fit)  hitherto  made  to  the  keeper  of 
any  gaol  which  may  become  nnneceisary  mr 
virtue  of  the  provisions  of  this  Act  may  be 
continued  for  and  during  the  life  of  audi 
keeper,  and  the  Commissioners  of  her  Ma- 
jesty's Treasury  may  continue  the  ailowasce 
(or  such  part  thereof  as  they  may  think  it) 
hitherto  made  to  the  keeper  of  any  soelk  gsol 
for  and  during  the  life  of  such  keeper. 

SCHRVU!'*- 

Form  of  Certificaie. 
I  hereby  certify,  that  I  have  inspected 
The  new  common  gaoH 

fhe  alterations  and  ad-  j-  of  the  county  of 
ditions  made  to  the  I 
common  gaol      ) 
and  particularly  that  portion  of  the  buOdii^ 
which  it  is  proposed  to  appropriate  for  Uie 
custody  of  debtors ;  and  I  further  certify;  ttat 
the  same  is  in  a  fit  and  proper  state  for  the  re* 
ception  of  such  nriaoners  as  are  or  may  be  coo- 
fined  in  prison  tor  debt  or  contempt  of  Court 
within  the  jurisdiction  of  the  ^tariff  of  the  said 
county. 


NOHCBS  OF  NEW  BOOKS. 

The  Common  Law  Procedure  Jet,  1854, 
(17  f  18  Ftct.  e.  125,)  tcrtM  Practical 
Notes  :  an  Iniroduction,  explaining  the 
nature  and  extent  of  the  Eijuitahle  Jmrig- 
diction  wmf erred  on  the  Snperier  Cemrte 
of  Commen  Law;  the  Chtm^  ^eeted 
in  the  Lam  t/Mmdeneti  and  tie  Me- 


^HfUwT  Ken^s  Conm&ik  haw  Froeviiu'e  Act,  1864. 
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ratioiu  m  Praeiice  introduced  ly  the 
Statute :  and  a  Capiodie  Index.  Bj 
RoBBRT  Malcoi^m  Kbilr^  Bajrruter*at* 
Law.    London :  Batterworths.     1854. 

Mr.  Kerr,  io  lus  introductory  disserta- 
tkNi,  baa  arranged  and  elasaified  the  princi- 
pal parts  of  this  important  Statute  under 
ten  chapters.     He  treats 

1st.  Xyf  Spectjie  perfbrtnanee,  comprising 
the^  prerogative  writ  of  mandamus  and  an 
action  to  obtain  a  mandamus. 

2nd.  Of  Injunction,  and  proceedings  in 
the  action. 

3rd.  Of  Discovery,  and  herein  of  the  dis- 
covery of  documents,  by  interrogatories^  by 
oral  examination,  and  by  the  inspection  of 
premises  and  chattels. 

4tb.  Of  Equitable  defences. 

5th.  Of  proceedings  on  the  Trial  before 
the  Court  or  a  Judge; — compulsory  re- 
ference to  arbitration  ; — ^amendments  in  the 
Law  of  Arbitration  ; — trial  by  jury  ; — and 
adjournment  of  the  trial. 

6th.  Of  proceedings  after  the  Trial; 
special  cases;  motions  for  new  trials^  &c. ; — 
and  proceedings  on  aj^als. 

7th.  Of  Execution  by  the  attachment  of 
debts;  and  proceedings  against  the  gar- 
nishee. 

8th.  Of  Summary  proceedings  in  Court, 
by  affidavits  and  the  examination  of  unwil- 
ling witnesses. 

9th.  Of  the  alterations  in  the  Law  of 
Evidence  : — ^affirmations  instead  of  oaths  ; 
-—discrediting  witnesses ; — proof  of  contra- 
dictory statements; — cross-examination  as 
to  prerious  statements ; — ^proof  of  prerious 
conviction  of  a  witness; — attesting  wit- 
nesses;— comparison  of  disputed  hand- 
writing ;  stamp  duties. 

10th.  Of  Jmendments  in  the  Procedure 
of  the  Soperior  Courts; — ^new  trials; — 
revivor ; — abatement ;  —ejectment ; — exe- 
cution. 

We  are  thus  presented  with  an  excellent 
outline  of  the  various  changes  introduced 
by  the  Statute  ;  and  the  enactments  are  set 
fbrth  in  extenso, — accompanied  by  fall  and 
numerous  notes,  which  will  essentially  aid 
the  practitioner  in  carrying  the  Act  into 
effect. 

In  his  Preface,  the  Author  states  that— 

*'  la  pointing  out  in  the  first  four  chapters 
the  natore  of  that  extension  of  jurisdiction, 
which  is  the  most  prominent  feature  of  the  Act, 
my  object  has  been  to  explain,  as  well  the  rea- 
sons which  led  to,  as  the  extent  of,  the  powers 
now  conferred  on  the  Superior  Courts  of  Com- 
mon Law.  For  while  the  performanfia  of  coiw 
tracts  and  duties,  which  these  Courts  may  now 


compel,  is  not  so  extensive  as  the  specific  per- 
formance which  may  be  decreed  by  a  Court  of 
B()uity>  the  discovery  they  may  obtain  for  a 
suitor  seems  to  be  practically  as  unlimited. 
The  repetition  of  wrongful  acts  arising  out  of  a 
breach  of  contract  may  be  restrained ;  but  an 
injunction  cannot  yet  oe  obtained  in  Courts  of 
Law,  in  the  many  cases  of  threatened  injury 
and  doubtful  legal  right,  in  which  the  Court  of 
Chancery  at  once  interferes ;  and  the  Le|(isla- 
ture,  while  it  enables  a  defendant  to  plead  an 
equitable  defence,  has  thrown  a  doubt  on  the 
propriety  of  its  own  act,  by  a  presupposition^ 
that  some  at  least  of  such  defences  cannot  be 
dealt  with  by  the  Courts,  which  it  has  autho- 
rized to  receive  and  give  effect  to  them. 

*'  The  fifth  chapter  relates  chiefljr  to  the  Law 
of  Arbitration,  which  has  beeu  m  some  re- 
spects altered  and  improved.  In  this  chapter, 
I  have  taken  the  opportunity  of  mentioning 
the  changes  which  have  been  made  in  the  rule 
of  practice,  as  to  the  addresses  of  counsel  to 
the  jury.  It  is  difficult  to  find  the  reason  for 
confininp^  this  alteration  in  practice  to  the  pro- 
ceedings before  a  jury.  If  the  system  in  opera- 
tion was  objectionable  (at^  the  Commissioners 
state  their  opinion  very  strongly  that  it  was  so), 
the  change  ought  to  have  been  extended,  like 
the  alteration  in  the  Law  of  Evidence,  *  in  every 
Court  of  civil  judicature  in  England  and  Ire- 
land.' This  has  not  been  done,  nor  has  the 
change  of  system  been  extended  to  the  pro- 
ceedings on  the  trial  by  a  Judge  without  a  jurv; 
so  that  unless  the  Judges  interfere  to  make  the 
practice  uniform,  two  rules  of  practice  will  be 
m  force  in  Westminster  Hall. 

''  In  the  sixth  and  seventh  chapters  I  have 
attempted  an  analysis  of  the  proceedings  on 
appeals  on  motions  for  a  new  trial,  or  to  enter 
a  verdict  or  nonsuit;— of  the  new  process  of 
execution  by  the  attachment  of  debts ; — and  of 
the  procedure  for  the  examination  of  unwilling 
witnesses. 

"  The  ninth  chapter  is  devoted  to  a  statement 
of  the  important  alteratione,  which  have  beea 
made  in  the  Law  of  Eridence ;  and  in  the  last 
chapter  I  have  called  attention  to  the  amend- 
ments in  existing  procedure  effected  by  the 
Statute. 

"  A  list  of  ten  chapters  may  excite,  not  un- 
naturally, an  expectation  that  the  various 
matters  of  which  they  form  the  subject  have 
been  treated  fully  in  detail.  Any  such  expec- 
tation must  be  disappointed,  for  this  division  of 
the  subject  has  been  adopted  solely  with  a  view 
to  precision  and  brevity.  If  '  a  great  book  is 
a  great  evil,'  the  evil  is  most  felt  in  the  case  of 
a  law  book,  which  I  think  cannot  be  too  concise 
consistently  with  accuracy. 

"  It  is  principally  to  those  sections  of  the 
Statute  which  alter,  modify,  or  amend  the  pro-* 
ceedings  in  personal  actions,  that  I  have  ap«^ 
pended  any  notes.  The  effect  of  an  alteration  in 
the  law,  as  in  anything  else,  may  be  best  learned 
by  considering  what  the  rule  was,  before  the 
cbanffe  was  introduced.  With  this  riew  I  have 
stated  more  fully  than  in  other  instances,  bat  I 
trust  usefully,  the  reasons  which  have  led  to 
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the  several  amendments  in  the  Law  of  Evidence^ 
effected  bv  the  Statute. 

"  I  need  scarcely  remind  the  reader  that  an 
edition  of  so  important  a  measure  as  'The 
Common  Law  Procedure  Act,  1854,"  can  make 
no  pretensions  to  be  either  a  treatise  on  juris- 
diction, or  a  hand-book  of  practice.  Not  only 
is  the  extent  of  the  Jurisdiction,  which  has  been 
conferred  on  the  Court  of  Common  Law,  for 


obtuned  by  an  action.  This  new  action  of 
mandamus  to  compel  specific  performance  is 
not  to  be  confined  to  the  Court  of  Qaeen's 
Bench,  and  the  process,  pleadings,  and  pro- 
ceedings in  it,  are  nearly  the  same  as.  in  an 
ordinary  action.  :;:**** 
-  "  The  pleadings  and  other  proceedings,  in 
an  action  in  which  a  writ  of  mandamus  is  thus 
ciaimed,  are  to  be  the  same  in  all  respects,  as 


book-writing  purposes  altogether  undefined  ;  |  nearly  as  may  be,  and  costs  are  to  be  recover- 
but  much  of  the  procedure,  'for  the  effectual  |  able  by  either  party,  as  in  an  ordinary  action 
execution '  of  the  Act,  and  of  *  the  intention  ,  for  the  recovery  of  damages  (s.  70). 
and  object '  thereof,  has  yet  to  be  framed.  An  \  "  Where  juagment  is  given  for  the  plaintiflT 
outline  of  changes  effected  by  the  Statute,  that  a  mandamus  do  issue^  the  Court  in  which 
seems  as  much  as  can  in  the  circumstances  be  .  such  judgment  is  given  may,  if  it  shall  see  fit, 

besides  issuing  execution  in  the  ordinary  way 
fw  the  costs  and  damages,  also  issue  a  pe- 
remptory writ  of  mandamus,  commanding  the 


reasonably  expected  from  an  editor. 

Mr.  Kerr  notices  a  defect  iu  the  88th 
section  of  the  Act.  That  section  professes 
to  vest  in  the  Superior  Courts  of  Law,  or 
any  Judge  thereof,  the  same  jurisdiction  as 
may  be  exercised  by  the  Courts  of  Equity 
under  the  53  Geo.  3,  c.  159. 

"  Now  the  Courts  of  Equity  have  not,  and 
had  not  at  the  time  this  Act  was  passed,  any 
jurisdiction  whatever  under  the  Statute  53  Geo. 
3,  c.  159»  for  that  Statute  was  repealed  in  toto 
by  'The  Merchant  Shipping  Act,  1854,'  passed 
before  'The  Common  liaw  Procedure  Act, 
1854.'  If  a  strict  and  literal  construction  be 
given,  the  88th  section  is  a  mere  nullity ;  and, 
on  the  other  hand,  I  mav  add  that  the  inten- 
tion even,  professed  by  the  Legislature  in  the 
88 ih  section,  to  give  the  Courts  of  Law,  in 
certain  maritime  cases,  the  same  jurisdiction 
as  the  Courts  of  Equity,  was  not  carried  into 
effect  by  'ITie  Merchant  Shipping  Act,  1854,' 
which  vests  afresh  in  the  Court  of  Chancery 
the  juiis'Jiction  it  previously  had  under  the  53 
Geo.  3,  c,  159." 

We  shall  proceed  now  to  lay  before  our 
readers  the  substance  of  the  Author's  intro 
ductory  chapters. 

1 .  In  the  chapter  relating  to  the  ^'apecifle 
performance  of  contracts,**  which  is  so  new 
to  the  jurisdiction  of  the  Common  Law 
Courts,  Mr.  Kerr  observes  that— 

"This  mode  of  proceeding  seems  capable 
of  application  to  every  case  in  which  the  spe- 
cific performance  of  a  contract  or  duty  may  be 
enforced;  and  thus  the  Superior  Courts  of 
Law  will  have  power  to  grant  specific  perform 
ance,  and  to  enforce  the  specific  delivery  of 

goods  in  many  cases  in  which  that  relief  has 
itherto  been  granted  by  Courts  of  Equity. 
There  are  cases  in  which  a  Court  of  Equity  de- 
crees a  specific  performance,  though  the  legal 
right  be  riot  complete  at  the-  commencement  of 
the  suit.  It  has  not  been  deemed  advisable, 
however,  to  interfere  with  the  jurisdiction  of 
these  Courts  in  such  cases,  but  only  to  give  to 
the  Superior  Courts  of  Law  the  power  of  en- 
forcing specific  performance  in  the  same  cases 


defendant  forthwith  to  perform  the  duty  to  be 
enforced  (s.  71)."      * 

2.  Under  the  head  of  "  injuncHon,''  the 
new  remedy  is  thus  described  : — 

"  Accordingly,  in  all  cases  of  breach  of  con- 
tract or  other  injury,  where  the  party  injured  is 
entitled  to  maintain  and  has  brought  an  action, 
he  may  claim  a  writ  of  injunction  against  the 
repetition  or  continuance  of  such  breach  of 
contract  or  other  injury,  or  the  committal  of 
any  breach  of  contract  or  injury  of  a  like  kind, 
arising  out  of  the  same  contract,  or  relating  to 
the  same  property  or  right  (s.  97). 

"The  claim  is  to  be  made  in  the  same  man- 
ner as  the  claim  of  a  writ  of  mandamus  (s.  79). 
The  writ  of  summons  is  to  be  in  the  same  form 
as  the  writ  of  summons  in  a  personal  action, 
but  on  the  writ  and  copy  must  be  endorsed  a 
notice,  that  in  default  of  appearance  the  plaintiff 
may,  besides  proceeding  to  judgment  and  exe- 
cution for  damages  and  costs,  apply  for  and 
obtain  a  writ  of  injunction  (s.  80). 

"  Having  thus  endorsed  his  writ,  the  plaintiff 
may  in  his  declaration  include  a  claim  for  da- 
mages, or  other  redress  (s.  79).  The  proceed- 
ings in  the  action  are  to  be  the  same,  as  nearly 
as  may  be,  as  the  proceedings  in  an  action  to 
maintain  a  mandamus.  Judgment  may  be 
given  that  the  writ  of  injunction  do  or  do  not 
issue  as  justice  may  require ;  and  in  case  of 
disobedience,  the  writ  of  injuncdon  may  be 
enforced  by  attachment  by  the  Court,  or  when 
the  Court  is  not  sitting,  by  a  Judge  (s.  81). 

3.  The  important  sections  relating  to  the 
dieeotery  of  evidence  and  the  production  of 
documents,  are  thus  set  forth : — 

"In  all  causes,  the  plaintiff  may,  with  the 
declaration,  and  the  defendant  may,  with  the 
plea,  or  either  of  them  may,  at  any  other  time, 
deliver  to  the  opposite  party  or  his  attorney, 
interrogatories  in  writing  upon  any  matter  as. 
to  which  discovery  mav  be  sought,  and  require 
such  party  within  ten  aays  to  answer  the  ques- 
tions m  writing  by  aflidavit  to  be  sworn  and 
filed  in  the  ordinary  way  (s.  51). 
"The  leave  of  the  Court  or  a  Judge  is  a  ne- 
in  which  compensation  in  damages  can  now  be  I  ccssary  preliminary  in  all  cases ;  and  in  the 
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caio  of  a  body  corporate  being  tbe  party  to  be 
interrogated,  any  of  the  officers  may  be  re- 
quired to  answer  the  interrogatories  (s.  61). 

"The  application  for  the  order  allowing  in- 
terrogatones  to  be  delivered,  must  be  made 
upon  an  affidavit  of  tbe  party  proposing  to  in- 
terrogate, and  his  attorney  or  agent,  stating 
that  the  deponents  believe  that  the  party  pro- 
posing to  interrogate  will  derive  material  bene- 
fit in  the  cause  from  the  discovery  which  he 
seeks ;  that  there  is  a  good  cause  of  action  or 
defence,  as  the  case  mav  be,  upon  the  merits ; 
and,  if  the  application  oe  made  on  the  part  of 
the  defendant,  that  the  discovery  is  not  sought 
for  the  purpose  of  delay  (s.  62).  If,  from  un- 
avoidable circumstances,  the  plaintiff  or  de- 
fendant cannot  join  in  the  affidavit,  the  Court 
or  a  Judge  may,  upon  affidavit  of  the  circum- 
stances by  which  the  party  is  prevented  from 
so  joining  therein,  allow  the  interrogatories  to 
be  delivered  without  the  affidavit  (s.  52).  If 
the  party  seeking  discovery  is  a  body  corpo- 
rate, the  affidavit  is  to  be  made  by  their  attor- 
ney or  agent  (s.  52). 

*'  Fmally,  any  person  omitting,  without  just 
cause,  sufficiently  to  answer  all  questions  as  to 
which  a  discover}'  is  sought,  will  be  deemed  to 
have  committed  a  contempt  of  the  Court,  and 
be  liable  to  be  proceeded  against  accordingly 
(s.  51).  The  time  for  answering  the  interroga- 
tories may  be  extended  by  order  of  the  Court 
or  a  Judge." 

An  oral  examination  of  the  parties  may 
also  be  obtained  before  trial,  and  an  inspec- 
tion of  the  premises  or  matters  in  question 
by  the  jury  and  witnesses. 

4.  We  come  next  to  ''equitable  defences,*' 
on  which  the  learned  Editor  remarks  that— 

''The  Common  Law  Commissioners  recom- 
mended that  these  Courts  should  be  empowered 
to  receive  equitable  defences  by  way  of  plea  in 
every  case  m  which  the  party  pleading  them 
would  be  entitled  to  relief  m  Equity ;  and  that 
in  cases  where  such  relief  in  a  Court  of  £quity 
would  be  conditional  or  discretionary,  the 
Courts  of  Law  should  have  power  to  givey  in  a 
summary  way,  the  same  relief  against  actions 
pending  therein,  as  might  be  obtained  by  re- 
sorting to  the  Court  of  Chancery.  The  legis- 
lature has  not,  however,  conceded  to  the  Courts 
of  Law,  the  summary  jurisdiction  proposed  to 
be  conferred  on  them,  nor  has  it  enabled  these 
Courts  to  repeal  in  all  cases  inequitable  de- 
fences, as,  for  instance,  in  ejectment,  an  out- 
staiidiog  legal  estate  held  in  trust  for  the  plain- 
tiff. In  this  action,  no  doubt,  tbe  names  of  the 
trustees  who  are  possessed  of  the  term  may  be 
inserted  as  claimants  in  the  writ;  and  they  may 
thus  recover  possession  of  the  premises  for  the 
real  claimant.  One  very  inequitable  defence, 
however,  can  no  longer  be  set  up ;  for  it  is 
specially  provided,  that  in  any  action  on  a  bill 
of  exchange  or  other  negotiable  instrument,  the 
Court  or  a  Judge  may  order  that  the  loss  of 
tbe  instrument  shall  not  be  set  up,  provided  an 
indemnity  be  given  against  the  claims  of  any 
other  person  upon  such  instrument  (s.  87)< 


"Although,  however.  Parliament  has  not 
seen  fit  to  carry  out  to  the  fullest  extent  the 
recommendations  of  the  Commissioners,  it  has 
conferred  on  the  Courts  of  Common  Law  a 
most  extensive  equitable  jurisdiction. 

"The  defendant  (or  plaintiff  in  replevin)  in 
any  cause  in  any  of  the  Superior  Courts  in 
which,  if  judgment  were  obtained,  he  would  be 
entitled  to  relief  against  such  judgment  on 
eouitable  grounds,  may  now  plead  the  facts 
wnich  entitle  him  to  such  relief  by  wa)r  of  de- 
fence (s.  83) ;  and  the  plaintiff  may  in  like 
manner  reply,  in  answer  to  any  plea  of  the  de« 
fendant,  facts  which  avoid  such  plea  upon 
equitable  grounds  (s.  85).  * 

*'  In  case,  however,  it  appears  that  any  such 
equitable  plea  or  equitable  replication  cannot 
be  dealt  with  by  a  Court  of  Law  so  as  to  do 
justice  between  the  parties,  the  Court  or  a 
Judge  may  order  tbe  same  to  be  struck  out, 
on  such  terms  as  to  costs  and  otherwise,  as  to 
such  Court  or  Judge  may  seem  reasonable 
(s.  86). 

5.  In  regard  to  the  alterations  effected 
in  a  trial  before  the  Court  or  a  Ji)dge,  the 
following  is  Mr.  Kerr's  summary : — 

"Trial  by  jury  w^iU  continue  to  be  the 
rule,  but  the  jury  may  in  some  cases  be 
dispensed  with ;  for  the  parties  to  any  cause 
may,  by  consent  in  writing,  leave  the  aecision 
of  any  issue  of  fact  to  the  Court,  provided  the 
Court,  upon  a  rule  to  show  cause,  or  a  judge 
on  summons,  in  their  or  bis  discretion  think 
fit  to  allow  such  trial  (a.  I). 

"  The  parties  must  obtam  the  consent  of  the 
Court  or  a  Judge,  in  order  to  have  an  issue  of 
fact  tried  by  the  Court ;  but  the  Judges  are 
authorised  to  make  a  general  rule  or  order  dis- 
pNBnsinpf  with  the  necessity  of  such  allowance, 
either  m  all  cases  or  in  any  particular  class  or 
classes  of  cases  which  may  be  defined  in  such 
rule  or  order  (s.  1 ). 

"  A  rule  or  order  having  been  obtained  for 
the  particular  cause,  or  tbe  cause  itself  being 
one  within  any  general  rule  or  order  issued  by 
the  Judges  on  virtue  of  tbe  authority  thus 
given  to  them,  the  issues  of  fact  may  be  tried 
and  determined,  and  damages  assessed  where 
necessary,  in  open  Court,  either  in  Term  or 
Vacation,  by  any  Judge  who  might  otherwise 
have  presided  at  the  trial  thereof  by  jury  (s.  1). 

"  The  proceedings  upon  and  after  the  trial, 
as  to  the  power  of  the  Court  or  Judge,  tbe  evi- 
dence, and  otherwise,  are  to  be  the  same  as  in 
the  case  of  trial  by  jury ;  and  the  verdict  of  the 
Judge  will  be  of  the  same  effect  as  the  verdict- 
of  a  jury.  It  is  expressly  provided,  however, 
that  it  shall  not  be  questioned  upon  the  ground 
of  its  being  against  the  weight  of  evidence 

(8. 1): 

*  "  Any  such  matter  which,  if  it  arose  before 
or  during  the  time  of  pleading,  would  be  an 
answer  to  the  action  by  way  of  plea«  may,  if  it 
arise  after  the  lapse  of  the  period  during  whieh. 
it  could  be  pleaded^  be  set  up  by  way  of  tmdiUi^ 
\  querela  (s.  83). 

c  c  5 
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*'  Where  the  issues  of  fact  are  left  to  the- 
I^ourt,  they  need  not  nccessarilj  be  tried  by  a 
single  Jud^e.  They  may  be  tried  by  the 
Judge,  who  woa'd  otherwise  preside  at  the 
trial  thereof  by  a  jury,  either  witlx  or  without 
the  assistance  of  any  other  Jadj^e  or  Jud^e^  of 
the  sarac  Court ;  or  if  the  cause  be  a  country 
cause,  with  or  without  the  assistance  of  the 
other  Judge  included  in  the  commieston  of  fim 
prius  (s.  1 ). 

♦'In  order  to  give  increased  facilities  for  the 
trial  of  causes  in  Westminster  and  London, 
any  one  of  the  J  udges  of  any  of  the  Courts 
may,  at  the  request  of  the  Chief  Justice  or 
Chief  Baron,  try  the  causes  entered  for  trial  in 
either  of  the  Courts,  on  the  same  days  on 
which  the  Chief  Justice  or  Chief  Barori,  or  any 
other  Judge  of  the  same  Courts  may  be  sitting 
to  try  causes,  so  that  the  trial  of  two  causes 
may  be  proceeded  with  at  the  same  time  (s,  2). 
The  trial  of  every  cause  before  such  other 
Judge  may,  if  necessary,  be  entered  of  record, 
as  having  been  had  before  the  Judge  by  whom 
such  cause  in  fact  was  tried  (s.  2)." 

There  need  no  more  complatntB,  as  Mr. 
Kerr  observes,  of  delay  in  the  Superior 
Courts.  Trials  may  take  place  at  any  time 
-whether  in  Term  or  Yacatioou 

The  enactments  rdating  to  c&mpulwry  re* 
/erences  to  arbitration  are  comprised  in  14 
sections,  and  the  effect  of  several  of  them  is 
thus  summed  up  hy  our  Author : — 

"  If  at  any  time  after  the  issuing  of  the  writ, 
it  be  made  to  appear,  by  eithflr  party,  that  the 
mailer  in  dispute  consiats  wfaoUy  or  in  part  of 
natters  of  mere  acconnt,  the  Court  or  a  Judge 
nay  either  decide  such  matter  in  a  summary 
manaer,  or  order  that  it  be  referred,  either 
-wholly  or  io  part,  to  au  arbitrator  appoinCied 
by  the  partlefi,  or  to  an  officer  of  the  C^ort,  or, 
in  country  causes,  to  a  Jtidge  of  the  County 
-Court  (s.  3).  The  decision  of  the  Court  or  the 
order  of  the  Judge,  if  .the  matter  be  disposed 
•of  summariiy  by  either,  or  the  award  or  oertifi- 
eate  of  the  referee  is  to  be  enforceable  by  the 
aame  process,  as  the  findiug  of  a  jury  upon  the 
matter  referred  (a.  3) 

*' Cases  in  vol  ring  matters  of  aceount  may 
not|  however,  be  r^fsmd  brfore  the  trial.  It 
may  be  that  at  the  tnal  only  will  the  case  ap- 
pear to  be  Qfle  of  account.  If  the  cause  be 
tried  by  a  Judge  with  the  assistance  of  a  jury, 
it  would  seem  doubtful  whether  it  can  (unless 
with  consent),  be  withdrawn  from  the  jury  by 
ih6  Judge,  and  either  disposed  of  summarily 
or  referred  (a.  3)^ 

.  "  If,  however,  the  cause  be  tried  by  a  Judge 
without  a  jury,  it  is  specially  provided  that  be 
may  order  any  matter  of  account  which  may 
arise  to  be  referred  to,— an  arbitrator  appointed 
by  the  parties,  or— to  an  officer  of  the  Court, 
cor,— in  country  causes,  to  the  Judge  of  a 
Couiity  Coart,— whose  award  or  certificate  is 
tb  haw  the  same  elfeet  as  the  award  or  certifi- 
o«te  of  a  referee  before  trial  (s.  6).  The  refer- 
i  at  the  trial  need  not  necessarily  be  of  all 


the  matters  in  diapule  hctwccp  the  parties.  If 
not  BO,  the  Judge  may  proceed  to  try  and  dis- 
pose of  any  other  matters  in  question,  ^^^^ 
ferred,  in  like  manner  as  if  no  referenoe  had 
been  made  (s.  6). 

"  But  questions  of  law  as  well  as  questions 
of  fact,  may,  and  do  constantly  arise  out  of 
mere  matters  of  account.  This  contingency  is 
provided  for.  If  it  appear  that  the  allowance 
or  disallowance  of  any  particular  item  dependa 
upon  a  question  oUaw  fit  to  be  decided  by  the 
Court,  the  Judge  in  directing  the  matter  to  be 
referred,  may  direct  a  case  to  be  stated  for  the 
opinion  of  the  Court,  whose  decision  is  to  be 
taken  and  acted  upon  by  the  arbitrator  as  con- 
clusive (s.  4).  So  if  the  allowance  or  disallow- 
ance of  an  item  depends  on  a  questioa  o£  /act, 
fit  to  be  decided  by  a  jury  or  by  a  Judge  alone 
without  a  jury,  an  issue  may  be  directed  to  be 
tried  either  by  a  jury  or  by  a  Judge ;  and  the 
finding  of  the  iury  or  of  the  Judge  i«  to  he 
taken  by  the  arbitrator  as  conclusive  (a.  4). 

**  The  proceedings  upon  this  arbitration,  ex- 
cept when  otherwise  directed  by  the  Sutote 
itself,  are  to  be  conducted  In  like  manner,  and 
subject  to  the  same  rules  and  enactments,  as 
to  the  power  of  the  arbitrator  and  of  the 
Court,  the  attendance  of  witnesses,  the  pro- 
duction of  documents,  enforcing  or  setting 
aside  the  award,  and  otherwise,  as  have  hither- 
to been  the  proceedings  upon  a  reference 
under  a  rule  of  Court  or  Judge's  order  (a.  7)- 

'*  In  any  case  where  a  reference  is  made  to 
arbitration,  in  any  of  the  modes  I  have  painted 
e«t,  the  Court,  or  a  Judge,  may,  at  any  time, 
remit  the  matters  referred  to  the  reconsidera- 
tion and  redetermination  of  the  arbitrator 
(s.  8).  But  the  arbitrator  may  now,  if  he 
thinks  fit,  state  his  awatd  in  the  fonn  of  a  spe« 
cial  case,  for  the  opinion  of  the  Court,  and 
judgment  may  be  entered  accordinjifly  (s.  5). 

"  The  application  to  set  aside  the  award  on 
a  compulsory  reference  must  be  made  within 
the  first  seven  days  of  the  Term  following  the 
publication  of  the  award.  If  no  such  applica- 
tion is  made,  or  no  rule  is  granted,  or  a  rule 
granted  is  afterwards  discharged,  the  award  is 
to  be  final  (s.  9).  But  that  there  may  be  no 
delay  in  the  successful  party's  obtaining  the 
fruits  of  the  award  in  his  favour,  it  is  prorided 
that  an  award  made  <m  a  compulsory  reference 
may,  by  the  authority  of  a  Judge,  be  enforced 
at  any  time  ,  after  seven  days  from  the  time  of 
publication,  notwithstanding  that  the  time  for 
moving  to  set  it  aside  has  not  elapsed  (s.  10)." 

Referring  to  the  work  for  the  explana- 
tion of  the  other  sections  on  the  subject  of 
arbitration,  we  must  now  advert  to  the 
changes  whidi  are  to  take  place  at  the 
trial,  and  particularly  regarding  the  adr 
dresses  of  counsel  tx)  we  jnrjr. 

**  Henceforth,  upon  the  tri^l  of  any  cause, 
the  addresses  to  the  jury  are  to  be  regulated  as 
follows :  the  partjr  who  begms,  or  his  conusel. 
is  to  be  allowed,  m  the  event  of  his  opponent 
not  anncnmcing  at  the  dose  of  the  case  of  the. 
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party  who  befjins,  his  intention  to  adduce  evi- 
dence, to  address  the  jury  a  second  time  at  the 
dose  of  Bpch  case,  for  the  purpose  of  summing 
tip  the  evidence.  The  party  on  the  other  side, 
«r  hJB  counsel,  is  to  be  allowed  to  open  the 
t«,  and  also  to  sum  apth^  evidence  (if  any); 
and  the  riprht  to  reply  is  to  be  the  same  as  at 
prwent"  (s.  18). 

As  to  the  adjournment  of  a  trial,  it  is 
new  provided  that— 

'^Tbe  Court  or  the  Judge  at  the  trial  of  any 
cause,  where  they  or  he  may  deem  it  right 
for  the  purpose  of  justice,  may  order  an  ad- 
journment for  such  time,  and  subject  to  such 
terms  and  conditions  as  to  costs  and  otherwise, 
as  they  or  he  may  think  fit  (s.  19). 

''  It  will  be  recollected  that  the  sitting  of  the 
Court  or  of  a  Judge  for  the  trial  of  issues  in 
fact,  need  not  be  confined  to  the  sittings  in  and 
after  Term.  Sittings  majr  be  appointed  for 
any  time  in  Term  or  Vacation,  not  being  be- 
tween the  lOlh  of  August  and  the  24th  of  Oct. 
fa.  95) ;  and  the  Courts,  or  any  Judge,  may 
Bsake  such  orders  as  are  necessary  for  the  at- 
tendance of  the  jury  at  such  time  and  place  and 
in  such  manner  as  they  or  he  may  think  fit" 
(«.  69).  ' 

6.  In  the  chapter  on  |>roceedings  after 
the  trialy  we  have  the  following  exposition 
of  the  new  law  as  to  special  cases  : — 

**  There  has  hitherto  existed  a  great  draw- 
back on  this  mode  of  proceeding ;  i,  e.,  that  the 
judgment  of  the  Court  on  a  special  case,  on- 
like  the  judgment  on  a  special  verdict,  could 
aot  be  taken  to  a  Court  of  Error.  It  is  gene- 
rally  on  questions  of  legal  difiicnlty  that  a 
special  case  is  resorted  to,  and  parties  ars  na* 
turally  unwilling  to  debar  themselves  of  the 
opportunity  of  an  appeal  against  an  adverse  de- 
cision. There  seems  to  be  no  sufficient  reason 
Why  a  special  case  should  not  be  placed  on  the 
ftame  footing  as  a  special  verdict,  except  where 
the  parties  agree  to  be  bound  by  the  decision 
of  the  Court. 

''Accordingly  error  may  now  be  hnooght 
upon  a  judgment  on  a  special  case»  in  the  same 
manner  as  upon  a  judgment  upon  a  special 
verdict,  unless  the  parties  agree  to  the  contrary 
(s.  32).  The  proceedings  for  bringing  a  special 
case  before  the  Court  of  Error,  are  to  be  the 
same  as  in  the  case  of  a  special  verdict ;  and 
the  Court  of  Error  may  either  affirm  the  judg- 
ment, or  give  the  judgmeat  which  oogbt  to 
hMift.  been  given  in  the  Court  below  (s.  at). 
The  Court  of  Error  is  required  to  draw  any 
inferences  of  fact,  from  the  facts  stated  in  ths 
special  case,  which  the  Court  where  it  was  ori- 
t^ally  decided  ought  to  have  drawn*'  (s.  32). 

The  alterationa  which  havs  tak^n  plaoe 
on  motions  for  oew  trials  are  tkua  set 
forth  ;— 

"  When  a  nqnsoit  or  WNlicifc  hasi  beem  di- 
rected by  the  Judge  at  the  trial,  and  leave  re- 
served to  move  to  enter  a  verdict  or^  nonsuit. 


the  rule,  when  moved  for,  is  either  refused  at 
once,  or,  if  granted,  is  a  rule  nisi,  which,  on 
cause  being  shown,  is  discharged  or  made  ab« 
solute.  Hitherto,  as  we  have  seen,  the  de- 
cision of  the  Court  has  been  final ;  but  now  in 
all  eases  of  rules  to  enter  a  verdict  or  nonsuit 
upon  a  point  reserved  at  the  trial,  if  the  rule 
to  show  catise  be  refused; — or  granted,  and 
then  discharged  or  made  absolute,  the  party 
decided  against  may  appeal  (s.  34). 

"The  party  prejudiced  by  the  ruling  of  the 
Judge  mav  always  move  for  a  new  trial.  The 
decision  of  the  Court  in  this  case  was  formerly 
also  final.  Now,  however,  in  all  cases  of 
motions  for  a  new  trial,  on  the  ground  that 
the  Judge  has  not  ruled  according  to  law,'  if 
the  rule  to  show  cause  be  refused,  or  if  granted 
be  then  discharged  or  made  absolute,  the  party 
decided  against  may  appeal, — 
provided  any  one  of  the  Judges  dissent  from 
the  rule  being  refused,  or,  when  granted,  being 
discharged  or  made  absolute,  as  the  case  may 
be,  or, — 

provided  the  Court  in  its  discretion  thinks  fit 
that  an  appeal  should  be  allowed  (s.  35). 

"  The  Exchequer  Chamber  and  the  House 
of  Lords  are  the  Courts  of  Appeal  Ts.  36) ; 
tl\ey  have  power  to  adjudge  payment  of  costs, 
to  order  restitution  and  to  award  process 
(s.  42). 

"  No  appeal  is  to  be  allowed  unless  notice 
be  given  in  writing  to  the  opposite  party  or  his 
attorney,  and  to  one  of  the  Masters  of  the 
Court,  within  four  days  after  the  decision 
complained  of,  or  within  such  further  time  as 
may  be  allowed  by  the  Court  or  a  Judge 
(8.37). 

"  Notice  of  appeal  is  to  be  a  stay  of  execu- 
tion, provided  bail  to  pay  the  sum  recovered 
and  costs,  or  to  pay  costs  where  the  appellant 
was  i^ntiff  below,  be  given,  in  like  manner 
and  to  the  same  amount  as  bail  in  error,  with«> 
in  eight  days  after  the  decision  complained  of» 
or  before  execution  delivered  to  the  sheriff 
(s.  38). 

''The  appeal  is  to  be  upon  a  case  to  be 
stated  by  tne  parties,  in  which  is  to  be  set  forth 
so  roach  of  the  pleadings,  evidence,  and  tlis 
rulinj^  or  judgment  objected  to,  as  is  necessary 
to  raise  the  question  for  the  decision  of  tht 
Court  of  Appeal  (s.  39).  lu  case  of  dififerencs 
between  the  parties,  the  case  is  to  be  settled 
by  the  Court,  or  a  Judge  of  the  Court  appeale4 
from. 

"The  Court  of  Appeal  is  to  glv*  sUtfh 
judgment  as  ought  to  have  been  given  in  the 
Court  below  (s.  41).  When  the  appeal  is  fitna 
the  refusal  of  the  Court  below  to  grant  a  rale 
to  show  cause,  and  the  Court  of  Appeal  grants 
such  rale,  the  rule  is  to  be  argued  and  disposed 
of  in  the  Court  of  Appeal  (s.  40).  Purflisr 
proceedings  in  the  action  are  to  be  taken  upon 


•  ••Where  tbe  application  for  a  new  'trilfl 
is  «pon  nMDttsrt  of  dkcrelton  only^  as  on  the 
geound  that  the  verdict  was  against  theveig^ 
oC  evidenoe  or  ottaerwies»  no  appsi^  it  to  bs  al- 
lowed (s.  35).** 
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tlie  judgment  of  the  Court  of  Appeal,  as  if 
that  judgment  had  been  given  by  the  Court 
in  \vhich  the  record  originated"  (s.  41). 

We  must  reserve  the  consideration  of  the 
proceedings  to  execution  by  the  attach- 
ment of  debts, — the  mode  of  proceeding  on 
summary  applications  to  the  Court, — the 
changes  in  the  Law  of  Evidence, — and  the 
amendments  in  the  procedure  of  the  Courts. 


NECESSITY  OF  CONSOLIDATINC; 
THE  STAMP  ACTS. 

The  accumulation  of  patched  and  con- 
tradictory enactments  consequent  upon  re- 
peated alteration  in  the  stamp  duties,  ren- 
ders '  consolidation  absolutely  necessary. 
There  are,  at  the  present  time,  no  less 
than  five  Acts,  to  which  constant  refer- 
ence is  required. 

The  duty  payable  on  an  appointment  is 
to  be  sought  for  in  the  Act  ox  1815, — on  a 
mortgage  in  the  Act  of  1850, — on  an  ap- 
prenticeship indenture  in  an  Act  of  1853, 
— on  articles  of  clerkship  in  another  Act 
of  the  same  year, — and,  finally,  on  convey- 
ances  upon  chief  rent  and  on  certain  de- 
description  of  leases  in  the  Act  of  the 
present  year.  And  though  the  duties  ordi- 
narily payable  are  comprised  in  the  five 
Acts  above-mentioned,  the  directions  and 
regulations  to  be  obser>'ed,  and  the  pe- 
nalties by  which  those  directions  and  regu- 
lations are  enforced,  are  scattered,  here  a 
a  little,  and  there  a  little,  through  a  multi- 
tude of  Statutes,  which,  but  for  the  for- 
midable list  of  them,  occupying  pages  853, 
854,  855,  856,  857,  and  858  of  Mr. 
Tilsey's  Treatise,  I  should  have  felt  no 
hesitation  in  pronouncing  to  be  innu- 
merable. Indeed,  it  may  fearlessly  be  af- 
firmedy  that  of  these  statutory  regulations, 
as  such,  save  as  regards  a  few  of  everyday 
application,  legal  practitioners  are  wholly 
ignorant,  and  are  only  saved  from  the  con- 
sequences of  disobedience  by  a  cautious 
adherence  to  the  traditional  course  of  prac- 
tice in  which  the  spirit  of  the  statutory 
rules  is  preserved* 

But,  to  return  to  the  Acts  with  which  I 
set  out: — As  regards  the  stampine  of 
newly  prepared  instniments,  experience 
"may  enable  the  practitioner,  in  any  ordi- 
naiy  case,  to  turn  up  readily  the  proper 
Act  and  the  precise  part  of  it  where  he 
may  learn  the  duty  he  has  to  pay ;  but  if 
an  -  instrument  out  of  the  common  course 
should  come  before  him,  or  if  a  question  of 
exemption  from  duty  should  occur,  even 
'the  tried  and  experienced  lawyer  soon  finds 


that  he  is  wandering  in  a  labyrinth  without 
a  clue.     Still  more  unfortunate  is  the  prac- 
titioner who  is  called  to  investigate  a  title. 
He  may  be  master  of  the  law  current  in  his 
own  day,  but,  for  the  purpose  in  hand,  this 
may  avail  him  nothing.     Every  deed  must 
stand  or  fall  by  the  laws  in  force  when  it 
first   saw   the   light;    and,  to  qu.ilify  the 
conveyancer  for  his  task,  he  must  be  as 
familiar  with  the  laws  of  that  particular 
era  of  stamp  legislation  to  which  the  in- 
strument under  consideration  belongs,  as 
with  the  most  recent  phase  of  the  law.     It 
may  happen,  therefore,  that  in  perusing  an 
!  abstract  going  back  but  a  very  few  years, 
I  the  conveyancer  may  have  occasion  to  dis- 
I  play  an  acquaintance  with  four  or  five  dis- 
■  tinct  codes. 

I  This  state  of  things  is  really  too  bad.  It 
is  surely  enough  for  Govt  rnment  to  levy 
'contributions  upon  our  pockets,  without 
j  taxing  so  unmercifully  our  time  and  tem» 
ipers.  I  repeat  that  consolidation  has  be- 
:  come  absolutely  necessary.  It  is  a  debt  due 
to  the  country,  and  an  effort  is  all  that  is 
j  wanting  to  discharge  it.  One  short  section, 
•  formed  on  the  model  of  that  which  repeals 
the  Usury  Laws,  would  sufiice  to  sweep 
away  the  long  list  of  Statutes  and  "  all  ex- 
isting Laws  relating  to  Stamp  Duties-*' 
Another  section,  equally  short,  might  ren- 
der reference  to  the  past  unnecessary  by- 
declaring  that  every  existing  instrument 
bearing  any  stamp  should  be  deemed  to  be 
duly  stamped.  The  rubbish  of  two  hun- 
dred years  being  thus  cleared  away,  it 
would  not,  one  would  think,  be  diflicult,  by 
the  help  of  past  experience,  to  reconstruct 
the  law  in  a  shape  at  once  compact  and  in- 
telligible,— a  result  of  which  I  should  be 
the  more  hopeful  if  the  draftsmen  would 
condescend  to  submit  their  work  to  public 
criticism  a  few  weeks  before  asking  for  it 
the  sanction  of  Parliament.  Without  this 
precantton,  we  could  look  for  nothing  better 
than  a  repetition  of  the  egregious  blunders 
which  have  marked  every  recent  effort  at 
stamp  legislation. 

It  would  be  ridiculous,  however,  to  expect 
Government  to  take  the  initiative.  A  little 
wholesome  pressure  must  be  applied  from 
without.  Let  the  Law  Societies,  then, — 
particularly  let  the  Incorporated  Law  So- 
ciety— take  the  matter  up.  Let  them  give 
the  Chancellor  of  the  Exchequer  no  rest  till 
he  accede  to  what  even  a  Chancellor  of  the 
Bxcheqiuer  must  admit  to  be  a  reasonable 
request.  A  SoLicrroit. 

Msmekssttr  IZth  Oct,  1864. 
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SOLICITOR   AND    CLIENT.— LIABILITY   OF 
SEPARATE     ESTATE     OF     MARRIED    WO- 
•      MAN. 

.  Mr.  Pugh,  a  Solicitor,  who  had .  been 
employed  by  a  married  woman  in  relation 
to  her  separate  estate,  wns  instructed  in 
writing  by  her  and  her  children,  in  1852, 
to  take  proceedings  respecting  certain  pro- 
perty claimed  by  the  children,  but  she  was 
neither  interested  in  nor  a  party  to  the  suits, 
and  Mr.  Pugh  proceeded  in  the  name  of 
the  children  alone  by  their  next  friend. 

On  a  petition  for  the  usual  order  for  a 
taxation,  the  Master  of  the  RoUe  said, — 
"  The  opposition  is  founded  on  a  miscon- 
ception of  the  rights  and  obligations  attach- 
ing to  the  separate  estate  of  a  married 
woman.  In  Murray  y.  Barlee,  4  Sim.  82, 
3  Myl  &  K.  209,  a  married  \voman,  in  re- 
spect of  her  separate  estate,  employed  a 
solicitor  to  conduct  the  proceedings*  and  it 


ON   SPECIAL   CASE,   HOW   PAYABLE. 

On  a  special  case,  the  costs  follow  the  same 
rule  as  in  administration  suits,  and  are  pay- 
able out  of  the  general  residue ;  and  if  there 
be  none,  out  of  the  property  specifically  be- 
queathed.    Cookson  V.  Bingham,  17  Bear.  262. 


MICHAELMAS    TERM.  EXAMINA- 
TION. 

.  The  Examiners  appointed  for  the  examina- 
tion of  persons  applyinf^f  to  be  admitted  Attor* 
neys,  have  appointed  Tuesday,  the  14th  Nov.,  at 
half-past  nine  in  the  forenoon,  at  the  Hall  of 
the  Incorporated  Law  Society,  in  Chancery 
Lane,  to  take  the  examination. 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  with  answers  to  the  questions  as  to 
due  service,  according;  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  be- 
fore Thursday,  the  ^th  November,  with  the 
Secretary. 

Where  the  articles  have  not  exnired,  but  will 

was  held  that  her  separate  estate  was  made  ^'^P^'?  ^5""«  ^^?.  '^^T'  ^l!%^r^''^5*i  ™^  ^^ 
i:«i,i        T^u  *  •  *i     -^     r  .•  exammed  conditionally;  but  the  articles  must 

liable.     That  is  jio  authority  for  creatrag  a  ^^  ^^ft  within  the  first  seven  days  ofTerm,  and 
liabihly  for  costs  in  this  case.     Here,   a  -  -  .     _ 

married  woman,  whose  husband,  by  reason 
of  mental  incapacity,  was  unable  to  take 
any  steps,  goes  to  a  solicitor  and  directs 
^ini  to  take  proceedings  for  her  children. 
It  is  a  separate  and  distinct  matter.  She 
was  not  a  party  to  the  cause,  and  the  liti- 
gation had  no  relation  to  her  or  her  sepa- 
rate estate  :  it  was  instituted  merely  to  as- 
certain the  rights  of  her  children.  From 
the  situation  of  her  husband,  she  was  the 
person  who  naturally  communicated  with 
the  solicitor,  and  in  one  sense  employed  him, 
but  he  knew  that  he  was  employed  to  pro- 
tect the  interests  of  the  children,  and  that 
the  next  friend  was  liable  to  him;  but 
neither  the  mother  of  the  children,  nor  her 
separate  estate,  was  liable  for  costs  incurred 
in  this  matter,  which  did  not  concern  her. 
I  make  the  usual  order  for  taxation. 

"  Mr.  Pugh,  showing  by  his  own  afiSda- 
▼its  that  he  would  hare  opposed  the  com- 
mon order,  must  pay  the  costs  of  this  spe- 
cial petition."     In  re  Pvffk,  \7  Beav.  336. 


LAW  OF  COSTS. 


UABILITY   OP   NSXT  OP   KIN    TO   COSTS   OP 
ADMINISTRATION    SUIT. 

'  An  administrator  settled  with  three  out  of 
four  next  of  kio,  and  the  fourth  having  insti- 
tuted a  sail  for  administration,  held  that  his 
share  was  only  liable  to  one- fourth  of  the  costs. 
Holgate  v.  Haworth,  17  Beav.  259. 


answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Special 
Pleader,  or  London  Agent,  answers  to  the 
ouestions  must  be  obtained  from  them,  as  to 
the  time  served  with  each  respectively. 

A  Paper  of  Questions  will  be  delivered  to 
each  Candidate,  containinpf  questions  to  be 
ansivered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2.  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyanc'mg.  4.  Equity,  and  Practice  of  the 
Courts.  6.  Bankruptcy,  and  Practice  of  the 
Courts.  C.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  all' 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in-  • 
quiry,  vis. : — Common  Law,  Conveyancing,  and 
Equity. 

The  Examiners  will  continue  the  practice  of. 
proponing  questions  in  Bankruptcy  and  in 
Criminal  Law  and  Proceedings  before  Justices  of  ^ 
the  Peace  in  order  that  Candidates  who  may 
have  given  their  attention  to  those  subjects,  may 
have  the  advantage  of  answering  such  ques- 
tions, and  having  the  correctness  of  their  an- 
swers in  those  departments  taken  into  consi- 
deration in  summing  up  the  merit  of  their  Ge- 
neral Examination. 

.  Under  the  new  Rules  of  Hilary  Term,  1853, 
it  is  provided  that  every  person  who  shall  have 
given  notice  of  Examination  and  Admission, . 
and  "  who  shall  not  have  attended  to  be  ex* 
amined,  or  not  have  passed  the  Examination, 
or  not  have  been  admitted,  may  vtithin  oks 
w^BK  qfter  the  end  qf  the  Term  mr  which  soch 
notices  were  given,  renew  the  notices  for  £z«  • 
amination  or  Admission /or  the  then  next  ai-  • 
suing  Term,  and  so  from  time  to  time  as  be. 
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sliaUjfclujik  propsr;  bttt.shall-iiot  bfladmiUed 
until  the  last  day  of  the  Term,  uuless  otherwise 
onfered."  This  rule  has  l>een  made  in  order  to 
avoid  the  practice  of  giving  doable  mfttioes. 


LEGAL  OBITUARY. 


■  Tiiu  list  comprieefl  the  names  of  solicitors 
aQd  favrifiters  who  died  since  our  former 
Obituary,  page  207,  ante,  including  the  names 
received  by  the  Registrar  of  Attorneys  during 
titt  present  vacation.  The  names  marked  thus 
*  were  Members  of  the  Incorporated  Law  So- 
detf, 

*Abbott,  Charles  Tbelwall,  Solicitor,  of  8, 
New  Inn,  Strand  (firm  Abbott,  Jenkins,  and 
Abbott),  many  years  the  respected  Under- 
sheriff  of  Surrey.  Admitted  on  the  Rot]  Trinity 
Term,  1807.    Died  Sept.  9,  1853. 

dhboti,  John,  Solicitor,  of  35,  Lincoln's  Inn 
Skids  and  Thames  Ditton,  Surrey  (firm  Abbott 
and  Atkinson),  aged  51.  Admitted  on  the 
KoU  Easter  IVm,  1825.  Died  Mtrch  27, 
1862. 

Juktms,  Henry,  Solicitor,  of  Portsea,  Hants, 
fttsd  46.  Admitted  on  the  Roll  Michaelmas 
Tsrm,  1328.    Died  Jan.  3,  1852. 

AgHonby^  Henry  AglioiAy,  of  5,  Brick  Court, 
Temple,  and  Nunnery,  Cumberland,  Barrister- 
at.Law  and  M.P.  for  Cockermouth,  aged  64. 
He  was  called  to  the  Bar  at  Lincoln's  Inn, 
June  28,  1816,  and  practised  as  a  Special 
Pleader  on  the  Northern  Circuit.  He  was 
elected  M.P.  for  Cockermouth  in  1832.  Died 
July  31,  1854. 

.  AinUy,  Samuel  Haigh,  Solicitor,  of  Delph, 
in  Saddleworth.  Admitted  on  the  Roll  Trinity 
Term,  1822.    Died  June  29,  1853. 

Ainlep,  John  Hobeon,  Solicitor,  of  Delph, 
in  Saddleworth.  Admitted  on  the  Roll  Trinity 
T^rm,  1836.  Died  August  30,  1853^ 
^AHetij  William,  Sohcitor,  of  New  Malton^ 
ai^ed  72.  Admitted  on  the  Roll  Raster  Term, 
1807.    Died  August  14,  1853. 

^Andros,  Thomas,  Solicitor,  of  Guernsey. 
Died  1853. 

Archer ,  Geoiige,  Solicitor,  of  13,  Little 
James  Street,  Bedford  Row,  aged  46.  Ad- 
mitted  on  the  Roll  Hilary  Term,  1829.  Died 
Mareh  22,  1852. 

Arwutrong,  John,  Solicitor,  of  Carlisle.  Ad- 
mitted on  the  Roll  Hilary  Term,  1818.  Died 
July  18,  1853. 

•  Bagster,  Joseph,  Solicitor,  of  2,  Walbrook 
Buildings,  Walbrook.  Admitted  on  the  Roll 
MiehaielniaR  Term,  1822.    Died  April  16, 1853. 

.  BtdiUou,  James  Baker,  Solicitor,  of  Beverley. 
Aibnkted  on  the  Roil  Michaelmas  Term,  1829. 
Died  Sept.,  1852. 

,  *BaA»r,  George  Leeke,  Solicitor,  of  52,  Lin- 
cefai'B  Inn  Fiekls,  and  Hyde  Park  Square,  «nd 
Hartley  Grange,  HanU  (firm  Baker  %c  Co.), 
Selieitnr  tci  Equitable  Gaslight  Company.  Ad- 
mitted om  the  Ron.  fiaater  Term,  1820.  Died 
Aagust  30,  ia&4 


Barket,  lehii,  &>Hditor;  of  Bierre  House, 
Bakewell.  Admitted  on  the  Roll  Hilary  Term. 
1808»     Died  1853. 

Barker,  Peter,  oif  Hartlepool,  Attorney,  No- 
tary, and  a  Perpetual  Commissioner,  aged  34. 
He  was  Mayor  of  the  town.  Admitted  on  the 
Roll  Hitary  Term.  1828.    Died  July  4,  1854. 

JBcrlvr,  TfaoouM  Richard,  Solicitor,  «l 
Northwich.  Admitted  on  the  RoU  Trimfcf 
Term,  1833.    Died  Nov.  6, 1852. 

Barhw,  John,  Solicitor,  of  Manchester. 
Died  Nov.  7,  1853. 

Barton,  Richard  George,  Solicitor,  of  Wind- 
sor. Admitted  on  the  Roll  Hilary  Term,  1819. 
Died  June  1,  1853. 

Btardakaw,  Thomas,  Solictor,  of  Worksop. 
Admitted  on  the  Roll  Easter  Term,  1809. 
Died  1853. 

*Beavan,  Henry  William,  Solicitor,  of  2, 
Adelphi  Terrace,  Strand.  Admitted  on  the 
Roll  Hilary  Term,  1832.    Died  June,  1852. 

Bed,  James  Osborne,  Solicitor,  of  St.  Ives, 
Hants.  Admitted  on  the  Roll  Michaelmas 
Term,  1823.    Died  Nov.  27. 1653. 

Be^d,  George,  Solicitor,  of  13,  Cambridge 
Street,  Hyde  Park,  aged  77.  Admitted  on 
the  RoU  Trinity  Term,  1796.  Died  March  3, 
1852.  . 

*Beevor,  Frederick  Balders,  Solicitor,  of 
2,  Gray's  Inn  Square  (firm  Beevor,  Buckley, 
and  niilbrick),  aged  47.  Admitted  on  the 
Roll  Trinity  Term,  1827.  Died  April  30, 
1852. 

Belhmg,  Samuel,  Solicitor,  of  Gainsboroiigb, 
Lincolnshire,  aged  54.  Admitted  on  the  Roll 
Hilary  Term,  1830.    Died  June  5, 1852. 

Bellingham,  Charles  Eudo,  Solicitor,  of 
Battle,  Admitted  on  the  Roll  Trinity  Term, 
1847.     Died  Nov.  4,  1853. 

Bentley,  Samuel  Green  Beverley,  Solicitor,  of 
Huddersfield  and  Holmfirth,  Yorkshire,  aged 
29  (firm  Floyd  and  Bentley).  Admitted  on 
the  Roll  Easter  Term,  1853.  Died  July  14, 
1854. 

Bichner,  Otto  Frederick,  of  23,  Southamp* 
ton  Buildings,  Barrister-at-Law.  Called  to  the 
Bar  at  Lincoln's  Inn,  May  1,  1823.  Died 
June  26,  1854. 

Biging,  William  Keal,  Solicitor  and  a  Per- 
petual Commissioner,  of  Wincanton,  Somcr- 
shire,  aged  63.  Admitted  on  the  Roll  Hilary 
Term,  1831.     Died  Aug.  S3,  1854. 

Birch,  Richard  William,  SoUcitor,  of  Deiby 
aged  65.  Admitted  on  &e  Roll  Trinity  Tenn, 
1824.     Died  Jen.  4,  1852. 

Blag'g,  Francis,  Solicitor,  of  Uttoxeter.  Ad- 
mitted on  the  Roll  Hilary  Term,  1S27.  Died 
1853. 

Bond,  Charles,  Solicitorrof  Ajcminster.  Ad- 
imUed  on  the  RoU  Trinity  l^rm,  1829.  Died 
Jan.,  1853.. 

Bonner,  Charles,  Solicitor,  of  Spaldiog. 
Admitted  on  the  Roll  Hilary  Term,  1803. 
Died  Mny  20^  186S. 

Bowcock^  George,  SoUcitor,  of  ConglelOB. 
AdmiUed  on  RoU  MwhaeloMS  Tenn,  184a» : 
Died  1853.' 

Bowen,  Chtirlefi  fiurrin^  Solicitor;  of  Lo^- 
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withiel,  Cornwall.  Admittedon  the  Boll  Easter 
Term,  J846.    Died  May  29,  1854. 

*fiotrer,  Charles  Hokne,  Solkkoi^  of  46, 
Chancery  Lane,  and  22,  Parliament  Street 
(firm  Bower  and  Son),  a|;ed  29.  Admitted  on 
the  Roll  Michaelmas  Terxx^  1843.  Died 
March  12, 1852. 

Bower,  Frederick  Napier,  Solicitor,  of  Wi- 
reliscombe.  Admitted  on  the  Roll  Easter 
Term,  1836.     Died  1853. 

Bradford^  John  WiUmott,  Solicitor,  of  Lang- 
ford,  near  Bristol.  Admitted  on  the  Rd\ 
Trinity  Term,  1821.     Died  1853. 

Brampton,  John,  Solicitor,  of  "Worcester, 
Secretary  of  the  Worcestershire  Law  Society. 
Admitted  on  the  Roll  Trinity  Term,  1824. 
Died  August  23,  1833. 

Branson,  Thomas  Sands,  Solicitor,  of  Shef- 
flcld,  and  Worksop.  Admitted  on  the  Roll 
Easter  Term,  1 846.    Died  1863. 

♦BroioTi,  Anthony,  Solicitor,  of  GuildhaU,. 
Chamberlain  of  the  citv  of  London,  pnevioosly 
one  of  the  Aldermen  of  the  Citv,  of  the  eminent 
firm  of  Brown,  Marten,  andf  Thomas.  Ad- 
mitted on  the  Roll  Hilary  Term,  1802.  Died 
May,  1853. 

Browne,  Charles,  Solicitor,  ef  3,  Lawrence 
Pountney  Hill,  City.  Admitted  on  the  Roll 
Easter  Term,  1840.     Died  July  30,  1853. 

*Brownley,  John,  Solicitor,  of  8,  New  Bos- 
wdl  Court.  Admitted  on  the  Roll  Trinity 
Terra,  1803.     Died  March,  1853.  \ 

Butt,  William,  Solicitor,  of  Ryde,  Isle  of 
Wight,  aged  54.  He  held  the  Office  of  Qerk 
tb  the  Town  Commissioners.  Admitted  on  the 
Roll  Trinity  Term,  1820.     Died  May  29, 1852. 

Butterfield,  David,  Solicitor,  of  Paignton. 
Admitted  on  the  Rdl  Hilary  Term,  1844. 
Died  1853. 

Calleudar,  Richard  Boucher,  Solicitor,  of 
Bristol,  aged  53.  Adoutted  on  the  Roll, 
Michaelmas  Term,  1822.     Died  June  3,  1853. 

Charles,  Thomas,  Solicitor,  of  Cardigan. 
Admitted  on  the  Roll  Michaelmas  Term,  1830« 
Died  1853. 

Chitty,  Philip  Mathews,  Solicitor,  of  Ports- 
mouth Place,  Lincoln's  Inn,  Shaftesbury, 
Dorsetshire,  and  Hendon,  Wilts.  Admiited 
on  the  Roll  Trinity  Term,  1814.  Died  June  2, 
1852. 

*Clarke,  Thomas,  of  Higligate  HUl,  Solicitor 
to  the  Board  of  Ordinance,  aged  65.  He  was' 
born  July  14,  1789,  was  admitted  on  the  Roll 
of  Attorneys  in  Trinity  Term,  1810,  and  was 
appointed  to  bis  official  post  in  1845.  Mr. 
Clarke's  practice,  as  one  of  the  partners  of  the 
firm  of  Clarke,  Fynmore»  and  Fladfate,  in  Cra- 
ven Street,  with  which  he  was  associated  for 
30  years,  was  of  the  most  respectable  charac- 
ter ;  and  his  strict  integrity  and  disinterested- 
pess  secured  him  the  friendship  of  a  large  and 
influential  circle,  which  inclnckd  many  persons 
of  celebrity  in  literature  and  art,  by  whom  his 
titete  and  acquirements  were  fully  appreciated. 
He  filled  the  office  of  Prendent-of  the  Inoorpo- 
ra[ted  Law  Society  for  the  year  1849-50,  hav 
iiig  been  first  elected  on  the  Council  in  July, 
184a«  "  Mr.  Clarke  (ohser)l^  |he  £dUor>of  tl^e 


OetUkmanU  JU^hwuk)  #Am  sm  rawmple, 
which  we  helieve  is  not  so  Qocominoa  s»  tlii 
prejudices  of  the  world  might  lead  oae  to  snp* 
pose,  that  an  attpmey  may  become  vedlthy 
without  chicanery;  labour  to  suppress  xaAet 
than  to  encourage  litigation;  and  be  a  firm 
frioid  to  thA  unibrtunate  inate^  of  preying  on 
their  necessities."  To  show  the  esteem  in 
which  he  was  held,  it  may  be  mentiooed  timt 
he  was  a  Director  of  the  I>aw  Life  Assuramsa 
Society,  the  Law  Fire  Assurance  Society,  and 
Secretary  of  the  Lowtonian  Clnb.  Died  July 
15,  1854. 

Clarke,  William,  of  Thetford,  Solicitor,  Per- 
petual Commissioner,  Clerk  of  the  Peaeo  of 
Thetford  Union  and  of  Thetford  District  Coonty 
Court.  Admitted  on  flie  BM  Trinity  Tem, 
1815.    Died  July  28,  1854. 

Colhome,  Samuel,  Solicitor,  of  North  Bron^ 
sham.  Admitted  on  the  Roll  Miduwfaaas 
Term,  1825.    Died  Dec,  1852. 

*Concanen,  George,  Solicitor,  of  5,  Lincoln's 
Inn  Fields  (firm  Hodgson,  Concanen,  and 
Noyes).  AdmiUed  on  the  RoU  Michaelmtf 
Term,  1838.     Died  Oct.  1852. 

^Cook,  George  Simon,  Solicitor,  of  18,  New 
Bridge  Street  filackfriars  (firm  Le  Blanc  and 
Cook).  Admitted  on  the  Roll  Michadmaa^ 
Term,  1815.    Died  September  12,  185X 

Cooke,  Isaac,  Splidtor,  of  Bristol  (firm  Coofas 
and  Sons).  Admitted  on  the  Roll  Michael  man 
Term,  1791.    Died  July,  1852. 

Cooke,  Thomas  Draper,  SoUdtor,  of  Spilsby, 
Admitted  on  the  Roll  Hilary  Term,  1835.  Died 
March  28,  1853. 

Coambe,  Thomas,  sen..  Solicitor,  of  Dor- 
chester, DcH'set  (firm  Coombs  and  Son),  aged 
75.  Admitted  on  the  Roll  Easter  Term,  1603* 
Died  May  13,  1852. 

Cowteem,  Richard,  Solicitor,  of  17,  Paradtso 
Row,  Rotherhithe.  Admitted  mi  tiM  RM 
Hilary  Term,  1 799.     Died  1 853. 

*Cowbum,  William,  Solicitor,  of  15,  IJn-. 
cobi's  loa  Fields.      Admitted  on  the    Roll 
Michaelmas  Term,  1807.    Died  May  27, 1864. 

Cowley^  Philip,  Solicitor,  of  Watford.  Aji* 
mitted  on  the  Roll  £aster  Term,  1797.  Dwd 
1853. 

Co^,    Isaac    John,    Solidtor,  of   Honitoi^  ^ 
Devon,  Town  Clerk,  aged  38.    Admitted  ea 
the  RoU  Hilary  Term,  1835.    Died  April  21, 
1852. 

Crawford,  Samuel,  SoHcitor,  of  Leeds*  Ad- 
mittod  on  the  Roll  Rastor  Term,  1845.  Died 
Feb.  10, 1852. 

CriekUty  Frederick  Stnart,  Scdidtor,  of  Peter*. 
sham  and  1,  G^eat  St.  Helen's,  City.  Admilitsd 
on  the  RoU  Trinity  Term.  1850.    Died  1853.    • 

^Crosss  James,  Solicitor,  of  9»  Stafjle  Inn, 
Holborn  (firm  PownsU  and  Crosa).   Admitted ' 
on  the  Roll  JBaster  Term,  1819.   Died  AiigHSI, 
1853. 

•Cruickfhmikf  Robert,  Solicitor,  of  Gospmt. . 
Admitted   on  the  RoU  Easter  Term,  180fi. 
Died  Feb.  13,  1853. 

•Crpttm^4en,  WilUam,  Solicitor,  of  Asbfordt 
Admitted  on  the   RoU  Trinity  Term*  i831#l 
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Cmuuth,  Edward,  Solicitor,  of  Chester, 
Rhuabon,  and  Wrexham.  Admitted  on  the 
Roll  Easter  Term,  1834.    Died  Dec.  9,  1852. 

Davenpori^  William,  Solicitor,  of  Liverpool. 
Admitted  ou  Roll  Trioity  Term,  1844.  Died 
ld53. 

*Davie8,  Benjamin,  Solicitor,  formerly  of  9i 
Gracecharch  Street,  then  of  Upper  Sydenham. 
Admitted  on  the  Roll  Michaelmas  Term,  1815. 
Died  Dec.  16, 1862. 

Datnes,  John,  Solicitor,  of  Liverpool.  Ad- 
mitted on  the  Roll  Hilary  Term,  1806.  Died 
August  30,  1863. 

Davis,  Thomas,  Solicitor,  of  Gloucester. 
Admitted  on  the  Roll  Hilary  Term,  1794. 
Died  1863. 

Dentnan,  Thomas,  Lord,  aged  75.  Died 
Sept.  22,  1854.  (For  Memoir  see  p.  453, 
ante.) 

Dennis,  Charles  Henry  William,  Solicitor, 
of  Camelford.  Admitted  on  Roll  Trinity  Term, 
1850.     Died  1853. 

Dobie,  John,  Solicitor,  of  2,  Raymond 
Buildings,  Gray's  Inn  (firm  Donn  and  Dobie). 
Admitted  on  the  Roll  Easter  Term,  1833. 
Died  April  23,  1852. 

Dovaston,  John  Freeman  Milward,  Barrister- 
at-Law,  of  Westfelton,  near  Shrewsbury,  Salop, 
aged  71.  He  was  called  to  the  Bar  at  the 
Inner  Temple,  June  12,  1807.  Died  August 
8,  1854. 

Drake,  Alfred,  Solicitor,  of  Barnstaple,  aged 
36.  Clerk  to  the  Borough  Magistrates  and 
Borough  Coroner.  Admitted  on  the  Roll 
Hilary  Term,  1836.  Died  May  2,  1852. 
-  Dyott,  John  Philip,  Solicitor,  of  Lichfield 
(firmDyott  and  Son).  Admitted  on  the  Roll 
Hilary  Term,  1789.     Died  1853. 

Bales,  Richard,  Solicitor,  of  Eastdon,  near 
Dawlish,  and  of  Exeter,  aged  92.  Clerk  of  the 
Peace  for  Devonshire  from  1 789.  Admitted 
on  the  Roll  Hilary  Term,  1783.  Died  Feb.  21, 
1852. 

Eden,  Thomas,  Solicitor,  of  3,  Salisbury 
Street,  Strand,  and  Apha  Cottage,  Chiswick, 
and  Turnham  Green.  Admitted  on  the  Roll 
Easter  Term,  1832.    Died  Sept.  13,  1854.        I 

^Edwards,  Thomas  Hans,  Solicitor,  of  South- 1 
ampton.    Admitted  on  the  Roll  Trinity  Term, 
1893.     Died  July,  1853. 

Elswood,  Azariah,  Solicitor,  of  Bungay, 
Suffolk.  Admitted  on  the  Roll  Hilary  Term, 
1605.     Died  July  27.  1852. 

Evans,  Hugh  Robert,  Solicitor,  late  of  Ely, 
aged  88.  Admitted  on  the  Common  Pleas 
Roll  Trinity  Term,  1798.    Died  July  20, 1852. 

jEoaiM,  Thomas,  Solicitor,  of  Cardiff,  Gla< 
morganshire,  aged  45,  Clerk  to  the  Magis- 
trates. Admitted  on  the  Roll  Hilary  Term, 
1830.     Died  May  18,  1852. 

Fmreioih,  William  Wickham,  Solicitor,  of 
St.  Alban's,  Herts.  Admitted  on  the  Roll 
Trinity  Term,  1829.    Died  JSept  27,  1854. 

*Farn,  Edward,  Solicitor,  of  14,  Gray's  Inn 
Souare  (firm  Brooksbank  and  Farn),  aged  60. 
Admitted  on  the  Roll  Trinity  Term,  1813. 
Died  Feb.  23,  1853. 

Fauhomer,  Robert   Hoflfman,  Solicitor,  of 


Lewes.    Admitted  on  the  Roll  Trinity  Term, 
1834.     Died  1853. 

Fenton,  Thomas,  Solicitor,  of  Newcastle- 
under-Lyne.  Admitted  on  the  Roll  Michad* 
mas  Term,  1840.    Died  March,  1853. 

Fisher,  William,  Solicitor,  of  4,  Veralam 
Buildings,  Gray's  Inn,  aged  63.  Admitted  on 
the  Roll  Hilary  Terra,  1818.  Died  July  7, 
1854. 

Fiiffht,  Thomas,  Solicitor,  of  Bridport,  Dor- 
setshh-e,  aged  53.  Admitted  on  the  Roll 
Hilary  Term,  1835.     Died  March  18,  1852- 

^Forster,  John,  Solicitor,  late  of  Carey 
Street,  Lincoln's  Inn,  and  of  the  firm  of 
Oddie,  Forster,  and  Lumley,  aged  88.  Ad- 
mitted on  the  Roll  Easter  Term,  1795.  Died 
May  30, 1852. 

Foster,  Benjamin,  Solicitor,  of  Providence 
Place,  Upper  Kennington  Lane,  Lambeth.  Ad- 
mitted on  the  Roll  Trinity  Term,  1849.  Died 
August  3,  1853. 

Fox,  Henry  Burton,  Solicitor,  of  Bridport, 
Dorsetshire,  Clerk  to  the  Guardians  to  the 
Uftion  and  County  Court,  aged  33.  Admitted 
on  the  Roll  Trinity  Term,  1844.  Died  Sept. 
22,  1854. 

Foxcroft,  John,  Solicitor,  of  Nottingham^ 
Clerk  to  Turnpike  Roads.  Admitted  on  the 
Roll  Hilary  Term,  1829.     Died  Jan.  26,  1854. 

Frampion,  John,  Solicitor,  of  Cerne  Abbas, 
Marden,  Newton,  and  Dorchester,  one  of  the 
Coroners  for  the  County  of  Dorset,  and  a  Per- 
petual Commissioner,  aged  60.  Admitted  on 
the  Roll  Easter  Term,  1818.  Died  August  7, 
1654. 

*Freeland,  John  Bennett,  Solicitor,  of  Chi- 
chester (firm  Freeland,  Raper,  and  Johnson), 
Secretary  to  the  Bishop  of  Chichester,  Deputy 
Registrar  to  the  Diocese  and  Clerk  to  the  Dean 
and  Chapter.  Admitted  on  the  Roll  Michael- 
mas Term,  1804.     Died  Oct.  31,  1852. 

Oabb,  John,  Solicitor,  of  19>  Trafalgar  Street, 
Walworth.  Admitted  on  the  Roll  Michaelmas 
Term,  1800.     Died  1853. 

Gay,  Henry,  Solicitor,  of  6,  Pancras  Lane, 
City.  Admitted  on  the  Roll  Hilary  Term, 
1834.     Died  1853. 

Oervis,  Henry,  Solicitor,  of  Thorverton,  near 
Exeter.  Admitted  on  the  Roll  Easter  Term, 
1819.     Died  Jan.,  1854. 

Gibbon,  William,  Solicitor,  of  Pembroke. 
Admitted  on  the  Roll  Michaelmas  Term,  1830. 
Died  Nov.,  1853. 

*  Gibbon,  William  Henley,  Solicitor,  of  32, 
Great  James  Street,  Bedford  Row,  aged  34 
(firm  Langley  and  Gibbon).  Admitted  on  the 
Roll  Hilary  Term,  1839.     Died  May  30,  1852. 

Goldsmith,  George,  Solicitor,  of  Southamp« 
ton.  Admitted  on  the  Roll  Michaelmas  Term, 
1824.     Died  1853. 

Goodeve,  Joseph,  Solicitor,  of  6,  Old  Jewry 
(firm  Bevan  and  €h)odeve).  Admitted  on  the 
Roll  Michaelmas  Term,  1836.  Died  June  20, 
1853. 

Gorham,  George  Finch,  Solicitor,  of  57» 
Lincoln's  Inn  Fields.  Admitted  on  the  Roll, 
Hilary  IVrm,  1851.    Died  1853. 

Orotfi,  William,  Notary  Public,  of  2,  King's 
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Anns  Buildings,  Change  Al]«7,  Cornhill  (firm 
.Graia  and  Sons),  aged  69-  Died  January  21, 
1852. 

*Gray,  Robert,  Solicitor,  of  7»  New  Inn, 
.Strand,  and  17,  Brompton  Crescent,  aged  62. 
Admitted  on  the  Roll  Hilary  Term,  1816. 
Died  Jan.  9,  1852. 

Oreaves,  John,  Solicitor,  of  Dewsbury.  Ad- 
mitted on  the  Roll  Trinity  Term,  1824.  Died 
1853. 

Greaves,  Robert  Dulfin,  Solicitor,  of  Leeds, 
Admitted  on  the  Roll  Hilary  Term,  1834. 
Died  May,  1852. 

Griffith,  Georpre,  Solicitor,  of  Durham.  Ad- 
mitted on  the  Roll  Trinity  Term,  1833.  Died 
May,  1S52. 

Griffiths,  Stephen  Wells,  Solicitor,  of  Chel- 
tenham. Admitted  on  the  Roll  Hilary  Term, 
1849.     Died  Sept.  1852. 

Grove,  James  Amphlett,  Solicitor,  of  the 
'Four  Ashes,  Enville,  near  Stourbridge,  Wor- 
cestershire, aged  90.  Admitted  on  the  Roll 
Easter  Term,  1789.    Died  May  26,  1854. 

Gujf,  Henry,  Solicitor,  late  of  Ipswich,  aged 
31.  Admitted  on  the  Roll  Hilary  Term,  1846. 
Died  Mays,  1854. 

Hailstone,  Samuel,  Solicitor,  of  Bradford, 
Yorkshire.  Admitted  on  the  Roll  Trinity 
Term,  1739.     Died  1852. 

Haines,  James,  Solicitor,  of  Faringdon, 
Berkshire,  aged  66.  Admitted  on  the  Roll 
Easter  Term,  1818.    Died  Sept.  28,  1854. 

Hall,  Charles,  Solicitor,  of  Uppingham. 
Admitted  on  the  Roll  Trinity  Term,  1807. 
Died  October,  1862. 

*Hall,  John  Charles,  Solicitor,  of  64,  Lin- 
coln's Inn  Fields  (firm  Hall  &  Gibson),  aged 
46.  Admitted  on  the  Roll  Michaelmas  Term, 
1827.     Died  August  7,  1852. 

Hanrott,  Henry  Augustus,  Solicitor,  of  29, 
Queen  Square,  Bloomsbury.  Admitted  on  the 
Roll  Hilary  Term,  1834.    Died  Oct..  1852. 

^Hardwick,  Benjamin,  Solicitor,  of  Weavers' 
Hall,  22,  Basinghall  Street,  Clerk  to  the  Com- 
pany, and  Vestry  Clerk  of  the  United  Pa- 
rishes of  St.  Lawrence,  Jewry,  and  St.  Mary 
Magdalen,  Milk  Street  (firm  Hard  wick,  David- 
son, and  Bradbury).  Admitted  on  the  Roll 
Michaelmas  Term,  1822.    Died  July  lo,  1852. 

Harrap,  Richard,  Solicitor,  of  Leeds,  aged 
64.  Admitted  on  the  Roll  EasterTerm,  18U. 
Died  March  27,  1852. 

Harris,  Thomas,  sen ,  Solicitor,  of  Kings- 
bridge.  Admitted  on  the  Roll  Hilary  Term, 
1801,     Died  Feb.,  1853. 

Hedges,  John  Allnatt,  of  Wallingford,  Ox- 
fordshire, Solicitor  and  Town  Clerk,  aged  67. 
Admitted  on  the  Roll  Hilary  Term,  1808. 
Died  August  22,  1854. 

Hellings,  Thomas,  Solicitor,  of  Tiverton, 
Town  Clerk,  Registrar  of  Court  of  Record, 
Clerk  to  Trustees  of  Turnpike  Roads,  Clerk  to 
Charitable  Trustees,  Treasurer  of  Borough 
Fund,  and  Perpetusd  Commissioner.  Admit- 
ted on  the  Roll  Hilary  Term,  1796.  Died 
1853. 

Beylin,  Richard  Featherstonhaugh,  Solicitor, 
of  17,  Warwick  Street,  Regent  Street.    Ad- 


m 
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mitted  on  the  Roll  Hilary  Term,  1847. 
1853. 

Higham,  George  William,  Solicitor,  of  Bri«» 
house,  near  Halifax  (firm  Higham  &  Son)^ 
Admitted  on  the  Roll  Michaelmas  Term,  1851. 
Died  June  3,  1853. 

Hicham,  John,  Solicitor,  of  Manchester 
Admitted  on  the  Roll  Michaeknas  Term,  1840. 
Died  1852. 

Hinchliffe,  George,  Solicitor,  of  West  Brom- 
wich,  one  of  the  Coroners  for  Staffordshh'e  and 
Worcestershire,  Superintendent  Registrar  of 
West  Bromwich  Union,  and  Perpetual  Com* 
missioner  (firm  Hinchliffe  and  Son).  Admit- 
ted on  the  Roll  Hilary  Term,  1813.  Died 
August,  1852. 

Hitchcock,  Samuel  Phillips,  Solicitor,  of 
Manchester,  aged  55  (firm  Hitchcock,  Buckley, 
and  Tidswell).  Admitted  on  the  Roll  Mi- 
chaelmas Term,  1825.    Died  June  1,  1854. 

Hitchin,  Ward  Dyson,  Solicitor,  of  Halifax. 
Admitted  on  the  Roll  Easter  Term,  1821. 
Died  1853. 


LIST    OF  LOCAL  AND   PERSONAL 
ACTS. 

17  &  18  Vict. 


{^Continued  fromp,  471.] 
49;  An  Act  for  more  effectually  paving, 
lighting,  and  improving  the  Town  of  Aber- 
gavenny in  the  County  of  Monmouth,  for 
maintaining  the  Markets  within  such  Town, 
and  for  supplying  the  same  with  Water. 

50.  An  act  to  create  a  further  Term  in  the 
Buckingham  and  Towcester  Road,  and  to 
amend  and  extend  the  Act  relating  thereto; 
and  for  other  purposes. 

51.  An  act  for  oetter  supplying  with  Water 
the  Parish  and  Environs  of  Louth  in  the 
County  of  Lincoln. 

52.  An  act  for  making  a  Street  from  Both- 
well  Street  to  Saint  Vincent  Street  in  the  City 
of  Glasgow. 

53.  An  act  for  enahling  the  South  Stafford- 
shire Railway  Company  to  make  Branch  Rail- 
ways to  Cannock  and  Norton,  to  acquire  ad- 
ditional Lands  in  the  Parish  of  Wednesbury, 
and  for  other  purposes. 

54.  An  act  to  incorporate  the  Guild  of  Lite- 
rature and  Art,  and  to  enable  it  to  hold  Land. 

55.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Imperial  Gaslight  and 
Coke  Company,  and  to  increase  the  Capital  of 
the  Company. 

56.  An  act  for  improving  the  Harbour,  re- 
constructing the  Pier,  and  defining  the  Limita 
of  the  Port  and  Harbour  of  Saint  Mawes  la 
the  Comity  of  Cornwall. 

57.  An  act  for  anthorising  the  Newcasile- 
upon-Tyne  and  Carlisle  Railway  Company  to 
raise  further  Moneys  for  the  purposes  of  their 
undertaking ;  and  for  other  purposes. 

58.  An  act  for  enabling  the  Lancashire  and 
Yorkshire  Railway  Company  to  construct  a 
Railway  from  Kirkdale  to  the  Liverpool  Docks, 
with  connecting  Lines  there;  and  for  other 
purposes. 
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'  69.  An  ftct  to  enable  the  Lancasliire  and 
Yorkshire  Railway  Company  to  constract  a 
Branch  Railway  to  near  Middleton  in  the 
County  of  I^ncaster ;  and  for  o^er  pnrposee. 
*  60.  An  act  for  enablinpf  the  Whittle  Dean 
Water  Company  to  extend  their  Works,  and 
to  obtain  a  further  supply  of  Water  from  cer- 
tain Rivers  and  Streams  in  the  County  of 
Northumberland,  in  order  to  afford  a  better 
Irupnly  of  Water  to  the  Inhabitants  of  New- 
eaitle-upon-Tyne,  Gateshead,  and  other  places 
in  the  (5ountie8  of  Northumberland  and  Dur- 
lunn;  and  for  consolidating  and  amending  the 
Acts  relating  to  such  Company. 

61.  An  act  to  enable  the  London,  Brighton, 
jmd  South  Coast  Railway  Company  to  enlarge 
their  Stations  at  New  Cross,  the  Bricklayers 
Arms,  and  Norwood;  to  widen  the  Branch 
■Railway  called  "  The  Thames  Junction  Rail- 
way," and  their  Main  Line  of  Railway  in  the 
Neighbourhood  of  such  Branch;  to  mcrease 
their  Capital,  and  to  establish  a  Provident  In- 
stitution for  their  Servants  and  Workmen ;  and 
fox  other  purposes. 

62.  Ad  act  to  authorise  the  Parliamentary 
Trustees  on  the  River  Clyde  and  Harbour  of 
Glasgow  to  raise  a  further  Sum  of  Money,  and 
to  fund  the  Debt  of  the  Trust ;  and  for  other 
purposes. 

^  63.  An  act  for  repealing  an  Act  passed  in 
]the  6th  year  of  the  reign  of  his  late  Majesty 
King  mlliam  the  Fourth,  for  establislung  a 
Market  for  the  Sale  of  Cattle  in  the  Parish  of 
Saint  Mary  Islington  in  the  County  of  Mid- 
dlesex. 

64.  An  act  for  making  a  Railway  from  the 
Whitehaven  and  Pumess  Junction  Railway 
near  Whitehaven  to  Egremout  in  the  County 
of  Cumberland,  with  a  Branch  therefrom  to 
Frizington  in  the  same  County,  to  be  called 
the  Whitehaven,  Cleator,  and  Egremont  Rail- 
way ;  and  for  other  purposes. 

65.  An  act  for  amending  "  The  East  Lon- 
don Waterworks  Act,  1863." 

66.  An  act  for  better  supplying  with  Water 
the  Town  of  Padiham  and  the  Neighbourhood 
thereof,  and  the  Villages  of  Habergham  or 
Cheapside  and  Lower  Houses  or  lliomhill 
Holme,  all  in  the  Parish  of  Whalley  in  the 
tlounty  of  Lancaster. 

.67.  An  act  for  the  Improvement  of  the 
Town  of  Burnley  and  parta  of  the  Neighbour- 
hood thereof,  and  for  other  purposes,  and  of 
which  the  short  title  is  "The  Burnley  Im- 
provement Act,  1854." 

j^68  An  act  for  making  a  Railway  from  the 
lindon,  Brighton,  and  South  Coast  Railway 
to  Caterham  in  the  County  of  Surrey. 

69.  An  act  for  granting  further  Powers  to 
the  Eastern  Union  Railway  Company  with  re- 
Ispect  to  the  Extension  to  Woodbridge. 

yo.  An  act  to  enable  the  Stockton,  Middles- 
brough, and  Yarm  Water  Company  to  supply 
%ith  Water  the  Township  of  Norton  in  the 
CJounty  of  Durham,  and  the  Townships  of 
Coatham  and  Redcar  in  the  North  Riding  of 
the  County  of  York,  and  other  places  on  the 
Line  of  the  Mains  and  Pipes  of  the  Company  ; 


and  to  enaUe  the  Company  to  raise  a  further 
Sum  of  Money;  and  to  amend  die  Act  re- 
lating to  the  Company ;  and  for  other  pox^ 
poses* 

71.  An  act  to  repeal  certain  Acta  relating  to 
the  Petworth  Turnpike  Roads,  and  to  make 
other  Provisions  in  lieu  thereof. 

72.  An  act  to  enable  the  New  River  Com- 
rany  to  construct  new  Reservoirs  and  other 
Works  in  the  County  of  Middlesex. 

73.  An  act  for  enabling  the  York,  New- 
castle, and  Berwick  Railway  Company  to  pur- 
chase all  or  any  EsUtes,  Ughts,  and  interests 
existing  in  the  Lands  or  Grounds  upon  or  ad- 
joining to  which  the  Railway  of  the  said  Com- 
pany, called  *'  The  Pontop  and  South  Shields 
Railway,"  has  been  formed,  or  otherwise  to 
occupy  such  Lands  or  Grounds. 

74.  An  act  for  nuuntaining  the  Turnpike 
Road  from  Greenhead,  through  Haltwhistlea 
Hexham,  and  Corbridge,  to  the  Military  Road 
near  Shildon  Bar,  ana  the  Branch  Road  from 
Corbridge  to  Heddon-on.the-Wall,  all  in  the 
County  of  Northumberland. 

75.  An  act  to  create  a  further  Term  in  the 
Trowbridge  Roads,  to  add  Other  Roads  to  the 
Trust,  to  amend  and  extend  the  Act  relating 
to  the  said  Roads,  and  for  other  purposes. 

76.  An  act  to  enable  the  Fumess  Railway 
Company  to  raise  a  further  Sum  of  Money : 
and  for  Uie  Amendment  of  the  Acts  relating  to 
the  said  Company. 

77-  An  act  to  make  Provision  with  respect 
to  Water  Supply  and  Police  for  Shipley,  Bail- 
don,  and  Windhill  in  the  West  Ridiog  of  Che 
County  of  York. 

78.  An  act  to  incorporate  •'  The  Kingston- 
upon-Thames  Gas  Company,"  and  to  enable 
them  to  light  with  Gas  the  Parishes  of  Kings- 
ton, Long  Ditton,  and  Thames  Ditton  in  the 
County  of  Surrey. 

79.  An  act  for  enabling  the  Blyth  and  T^ne 
Railway  Companv  to  construct  Railways  to 
Tynemouth  and  the  Longhirst  Station  of  the 
York,  Newcastle,  and  Berwick  Railway  in  the 
County  of  Northumberland;  and  for  conso- 
lidating and  amending  the  Acts  relating  to 
such  Company. 

80.  An  act  to  enable  the  North  London  Rail- 
way  Company  to  construct  a  Station  or  Dep^t 
near  to  the  New  Metropolitan  Cattle  Market : 
to  raise  additional  Capital ;  and  forotfaer  pur- 
poses. 

81.  An  act  to  repeal  an  Act  for  inclosing 
the  Marsh  in  the  Township  of  Newport  in  the 
County  of  Salop,  and  to  vest  the  same  and 
other  Property  in  Trustees  for  paving,  drain- 
ing, cleansing,'  and  otherwise  improving  the 
Town  of  Newport ;  and  for  other  purposes. 

82.  An  act  to  amend  "The  Nene  Valley 
Drainage  and  Navigation  Improvement  Ac^ 
1852,"  and  to  provide  additional  Funds  for 
carrying  out  certain  of  the  Improvements  an- 
thorised  by  such  Act. 

83.  An  act  fbr  regulating  and  improving  the 
Town  of  Ryde  in  the  Isle  of  Wight,  and  pro- 
viding a  supply  of  Gas  and  Water  thereto^  and 
for  other  purposes. 
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84*  Ad  act  to  rap«il  aaAoi  pmwti  in  tbe 
Wk  y«ar  of  th^  raiffii  of  her  pr^MAt  MajflBty, 
inftOoled  "  Aa  Act  for  noro  effectiiftUy  conali- 
tniiag  and  regulatiog  the  Coart  of  Reconi 
within  the  Borough  of  Mancheeier* .  and  for 
fftUnding  the  Juriediction  of  the  said  CourC' 
and  to  extend  the.  Powere  and  Jurisdiction  of 
the  said  Court,  and  to  simplify  and  uliierwise 
improve  its  Practice  and  Proceedings ;  and  for 
4)iher  purpoeea. 

85.  An  act  for  enabling  the  ComwaU  Rail, 
way  Company  to  make  certain  modifications 
in  their  Share  Capital;  and  for  other  pnr- 


86.  An  act  for  making  a  Tarnpike  Road 
from  Cheeter  by  Famdon  to  Wortbenbury, 
with  a  Branch  therefrom  to  the  Village  of 
Famdon. 

8Sr.  An  act  to  consolidate  and  extend  the 
Powers  of  the  Accrington  Gas  and  Waterworks 
Company,  and  to  enable  them  the  better  to 
aiHiply  with  Gas  and  Water  the  Townships 
and  Places  of  Old  Accrington,  New  Accrington, 
Church,  Lower  Booths,  and  Hnncoat,  in  the 
Pbriah  of  Whalley,  and  the  Extra-paroebial 
Piaee  of  Henheads,  all  in  the  County  of  Lan- 
caster,  and  to  seU  or  lease  their  underuking  to 
the  Local  Board  of  Health  for  the  District  of 
Accrington;  and  for  other  purposes. 

86.  An  act  to  estabiisb  a  General  Cemetery 
for  the  Borough  of  Doncaater,  and  for  other 
purposes. 

89.  An  act  to  extend  the  Powers  of  tbe 
Commissioners  of  Sewera  for  the  Levels  of 
]i«rering,  Dagenham,  and  other  places,  and 
to  enable  them  to  construct  Sewers  tn  the 
Parishes  of  West  Hem,  East  Ham,  and  North 
Woolwich. 

00.  An  act  for  the  better  supplying  with 
WaUr  the  Parhamentary  Burgh  or  Town  of 
Hamilton  and  suburbs  theieof. 

01.  An  act  to  incorporate  the  Birmingham 
mid  Midland  institute,  to  define  its  Constito- 
tioa,  and  to  enable  the  Council  of  the  Borough 
of  Birmiogfaam  to  grant  a  Site  for  the  Insti. 
tute  Buildings. 

09.  An  act  for  Improving  tbe  Harbonr  of 
Blyth  in  the  County  of  Northmnberland,  and 
lor  constructing  Docks  there ;  and  for  other 
purposes. 

93.  An  act  to  enaUe  the  Crystal  Fklace 
Company  to  divert  certain  Roads,  and  to  take 
and  let  Land  on  Lease;  and  for  other  pnr- 


94-  An  act  to  incorporate  *'The  Surrey 
Ooneomers  Gaslight  and  Coke  Association," 
aad  to  enable  tbem  to  raise  fnrther  Sums  of 
Monef;  and  for  other  pnrpoaesi. 

0ft.  An  act  to  repeal  the  Acts  relating  to  the 
Turnpike  Road  fmrn  Gloneester  through 
Painswick  to  Stroud,  and  maks  other  Provi- 
dona  in  lisn  thereof. 

98.  An  act  to  enable  the  Cork  and  Bandon 
Railway  Company  to  make  a  Branch  Rmlway 
to  £Hiibbereen,  and  to  raim  further  Capital  for 


ith  year  of  the  reign  of  hie  laU  lii\ieaty  Ksug 
George  the  Fourth,  intituled  "An  Act formoie 
elbctuaUy  Repairing  the  Wadsley  and  Langset 
Turnpike  Road,  and  extending  the  same  In 
Two  Lines  to  join  the  Huddera&kl  and  Woo^ 
head  Turnpike  Road  in  the  Townships  of  Up- 
perthong  and  Honley  in  the  West  Riding  af 
the  County  of  York,*'  and  to  continue  Qm 
Term  thereby  granted,  so  far  as  the  said  Act 
and  the  Term  Oiereby  granted  rebte  to  the 
New  Mill  District  of  Road  therein  mentioned4 
98  An  act  to  alter  the  Site  of  the  New 
Bridge  authorised  to  be  erected  over  the  River 
Foyle  at  Londonderry,  and  to  make  approachm 
thereto. 

99.  An  act  for  providing  Waterworiu^  Gaa- 
works,  and  Public  Baths  and  Wash-houses  for 
the  Town  and  Borough  of  Becdes  in  the 
County  of  Suffolk. 

100.  An  act  to  incoi-porate  the  Hull  Gene- 
ral Cemetery  Company,  and  to  enlarge  and 
improve  thmr  Cemeteiy;  and  for  othn*  pur- 
poses. 

101.  An  act  for  the  further  Improvement 
of  Kingston*upon*Hull,  and  for  other  pov- 
poeee. 

102.  An  act  for  paving,  lightings  watching, 
draining,  supplying  with  ^ater,  watering, 
cleansing,  regulatiDg,  and  otherwise  improving 
the  Town  of  Llandudno  in  the  Coonty  of  Car- 
narvon, for  making  a  Cemetery,  and  for  esta- 
blishing and  regulating  a  Market  and  Market 
Places  therein  ;  and  for  other  purposes. 

103.  An  act  for  more  effeetually  repairisg 
several  Roads  adjoining  or  near  to  the  Town 
of  Bideford,  and  for  making  several  Lines  of 
Road  connected  with  the  same,  all  in  the 
County  of  Devon, 

104.  An  act  for  regulating  the  Police  of  Uie 
Royal  Burgh  of  Lanark,  and  for  paving,  drain- 
ing, deaosiog,  lighting,  watching,  and  improv- 
ing the  same,  for  regulating  the  Markets 
thersof ;  and  for  other  purposes. 
'ft  105.  An  act  for  more  effectually  repairing 
the  Roads  in  the  Counties  of  Worceeter  and 
Stafford,  known  ae  the  Dudley,  Halesowen, 
and  Bromsgrove  District  of  Roads. 

106.  An  act  to  embank  and  reclaim  from  the 
Sea  certain  Waste  Lands  subject  to  be  over- 
flowed by  the  Tide,  called  Tacumshin  Laksi  in 
the  Comity  of  Wexford. 

107*  An  act  to  anthoriee  the  making  sextain 
Roads  and  stopping  up  certain  Lanes  and 
Footways  between  Kensington  Qore  and 
Brompton  in  the  County  of  Middlesex,  and 
for  otherwise  facilitating  the  formation  of  a 
Site  for  Institutions  connected  with  Science 
and  the  Arts. 

108.  An  act  for  enabling  the  Great  Weatem 
Rsulway  Company  to  provide  additional  Sta- 
tion Accommoidation  at  Birmingham,  Wolw- 
hamplon,  and  Bushbury ;  and  for  other  pur- 
poses. 

109.  An  act  to  repea  an  Act  for  enlarging 
the  Term  and  Powers  of  an  Act  of  his  late  Ma- 


the  Cork  and  Bandon  Railway;,  and  for  other  jeety  George  the  Third,  for  repairing  the  Road 
yopposaa^  from  Saint  Martin  Stamford  Baron  to  Ketlar- 

97-  An  act  to  amend  an  Act  passed  in  thel^ing,  and  fmm  Onndle  to  Middkton.Lane»  in 


w> 
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th«  Cdnnty  of  Northampton,  and   to  make 
'other  provisions  in  lieu  thereof. 

110.  An  act  for  supplying  with  Water  the 
Patiahes  of  Bangor,  Llandegai,  and  Llonlle- 
chid,  and  with  Gas  the  Parish  of  Bangor. 
-  .  111.  An  act  for  the  Imnrovement  of  the 
Town  of  Bethesda  and  Neignbourhood  in  the 
County  of  Carnarvon. 

112.  An  act  for  enabling  the  Company  of 
Proprietors  of  the  Birmingham  Canal  Naviga- 
tions to  make  new  Canals  and  other  Works; 
and  for  other  purposes. 

113.  An  act  for  establishing  Parks  in  or  near 
to  the  Borough  of  Birmingham. 

114.  An  act  for  constructing  a  Market  House 
and  other  Buildings  for  Public  Accommoda- 
tion at  Chesterfiela  in  the  County  of  Derby, 
and  for  the  better  regulation  and  maintenance 
of  the  Market  there. 

115.  An  act  for  making  a  Railway  from  the 
Stockton  and  Darlington  Railway  near  Dar- 
lington to  or  near  to  Barnard  Castle,  both  in 
the  County  of  Durham,  and  for  making  ar- 
rangements with  the  Stockton  and  Darlington 
'Railway  Company ;  and  for  other  purposes. 

116.  An  act  for  making  a  Railway  from  the 
Dowlaia  Railway  to  the  Vale  of  Neath  Railway 
at  Merthyr  Tydfil,  and  for  other  purposes,  and 
of  which  the  short  title  is  "  The  Dowlais  Rail- 
way Act,  1854." 

117.  An  act  for  vesting  in  the  East  Lanca- 
shire Railway  Company  jointly  with  the  Lan- 
cashire and  Yorkshire  Railway  Company  cer- 
tain parts  of  the  Manchester  and  Southnort 
Railway  and  of  the  Lancashire  and  Yorkshire 
Railway ;  and  for  other  purposes. 

118.  An  act  to  amend  "The  Edinburgh 
Police  Act,  1848,"  and  to  make  further  Pro- 
vision for  Sewerage,  Drainage,  and  Improve- 
ment of  the  City  of  Edinburgh,  for  deepening 
and  cleansing  the  Water  of  Leith,  and  for 
other  purposes. 

119.  An  act  for  making  a  Railway  in  devia- 
tion and  extension  of  the  Halesworth,  Becdes, 
and  Haddiscoe  Railway  from  Westhail  Low 
Common  to  Woodbridge,  and  certain  Branches 
therefrom,  and  for  changing  the  name  of  the 


nicipal  Corporation  of  the  Borough  of  Yeovil, 
in  the  County  of  Somerset,  and  for  the  Exten- 
sion of  the  Boundaries  of  the  said  Borough, 
and  for  the  Improvement  of  the  said  Borough. 

126.  An  act  for  the  Conservancy  and  Im- 
provement of  Swansea  Harbour,  and  for  other 
purposes,  and  of  which  the  Short  Title  is  "The 
Swansea  Harbour  Act,  1854." 

127.  An  act  for  making  a  Railway  from  the 
Great  Northern  Rail%vay  at  or  near  Welwyn  in 
the  County  of  Hertford  to  Hertford  in  the  same 
County,  to  be  called  the  '*  Hertford  and  Welwyri 
Junction  Railway;"  and  for  other  purposes. 

128.  An  act  for  authorising  the  Stockton 
and  Darlington  Railway  Company  to  make 
new  Works,  and  for  other  purposes,  and  of 
which  the  Short  Title  is  *'The  Stockton  and 
Darlington  Railway  Act,  1854." 

129.  An  act  for  better  supplying  with  Water 
the  Borough  of  Bradford  in  the  County  of 
York. 

130.  An  act  to  authorise  certain  Improve* 
ments  in  or  in  connexion  with  the  Lowestoft 
Harbour,  and  for  otbejr  purposes. 

131.  An  act  for  constructing  a  Bridge  for 
Foot  Passengers  across  the  River  Clyde  oppo- 
site to  the  North  end  of  MacNeil  Street,  in  the 
City  of  Glasgow. 

132.  An  act  for  making  a  Railway  from  the 
Great  Southern  and  Western  Railway  near 
Mallow  to  Fermoy,  to  be  called  "The  Mallow 
and  Fermoy  Railway ;"  and  for  other  purposes. 

133.  An  act  to  alter  the  Line  of  the  London, 
Tilbury,  and  Southend  Extension  Railway,  to 
authorise  the  Lease  thereof,  and  the  purchase 
of  the  Railway  and  certain  Parts  o(  the  Works 
belonging  to  the  Thames  Haven  Dock  and 
Railway  Company ;  and  for  other  purposes. 

134.  An  act  for  Removal  of  Toll  Bars  be- 
yond the  Parliamentary  Boundaries  of  the 
City  of  Edinburgh,  and  for  other  purposes. 

135.  An  act  to  enable  the  Londonaerry  and 
Enniskillen  Railway  Company  to  miake  a 
Branch  Railway  to  Fintona,  and  to  extend 
their  Line  at  Londonderry;  and  for  other 
purposes. 

136.  An  act  for  making  a  Railway  from  the 


Companyto  the  East  Suffolk  Railway  Company.  1  Irish  South  Eastern  Railway  at  Bagenalstown 
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120.  An  act  to  amend  the  Provisions  of  cer- 
tain Acts  relating  to  the  Shrewsbury  and  Ches- 
ter Railway  Company,  and  for  other  purposes. 

121.  An  act  to  enable  the  South  Sea  Com- 
pany  to  realise  and  divide  their  Capital  Stock 
and  Assets. 

122.  An  act  for  enabling  the  South  Devon 
Railway  Company  to  improve  their  Sutton 
Harbour  Branch,  and  for  other  purposes,  and 
of  which  the  short  title  is  "  The  South  Devon 
Railway  (Sutton  Harbour  Branch)  Act,  1854  " 

123.  An  act  to  continue  the  Term  and  to 

•  amend  and  extend  the  Provisions  of  the  Act 
•relating  to   the  Winchester    and    Petersfield 

Turnpike  Road ;  and  for  other  purposes. 

124.  An  act  to  make  further  Provision  for 
supplying  with  Water  the  Borough  of  Brad- 
ford and  certain  Places  in  the  neighbourhood 

•  thereof. 

125.  An  act  for  the  Regulation  of  the  Mu« 


to  Wexford,  to  be  called  "  The  Bagenalstown 
and  Wexford  Railway." 

.137.  An  act  for  continuing  the  Term  and 
amending  and  extending  the  Provisions  of  the 
Act  relating  to  the  Brighton,  Cuckfield,  and 
Lovell  Heath,  and  Cuckfield  and  West  Grin- 
stfd  Turnpike  Roads. 

138.  An  Act  to  authoiise  the  Extension  by 
the  Ambergate,  Nottingham,  and  Boston  and 
Eastern  Junction  Railway  Companv  of  their 
Line  of  Railway  into  the  Town  of  Notting- 
ham, the  Formation  of  a  Station  there ;  and 
for  other  purposes. 

139.  An  act  to  give  further  Powers  to  the 
Law  Life  Assurance  Society  with  respect  to 
the  Investment  of  the  Funds  of  the  Society. ' 

140.  An  act  to  authorise  the  Trustees  of  the 
Rochdale,  and  Burnley  Turnpike  Roads  to 
take  Toll  in  respect  of  the  Carriages  of  certida 
Stones. 
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141.  An  act  for  enabling  the.  North  and 
South  Western  Junction  Riilway  Corapanyto 
nuBe  additional  Capital,  and  for  other  purpoBes. 

142.  An  act  to  amend  the  Tralee  and  Kil- 
lamey  Railway  Act,  1853. 

143.  An  act  for  making  a  Railway  from 
Homcafitle  in  Lincolnshire  to  the  Kirkstead 
Station  of  the  Great  Northern  Railway. 

144.  An  act  for  making  a  Railway  from  the  ^ 
Shrewsbury  and   Hereford   Railway  at  Leo- 
minster to  Kington  in  Herefordshire. 

145.  An  act  for  more  effectually  repairing 
the  Road  from  the  Toll  House  Beck,  in  the 
Township  of  Ireby,  in  the  County  of  Lancaster, 
to  Kirkby  Lonsdale  and  Kirkby  Kendal,  in  the 
County  of  Westmoreland,  and  through  Kirkby 
Lonsdale  to  iMilnlhorpe,  in  the  said  County. 

146.  An  act  for  making  a  Railway  from  the 
Ayr  and  Dalmellington  Railway,  near  the 
Cothouses  on  the  Farm  of  PleasantBeld  to  the 
Town  of  Maybole,  to  be  called  "  The  Ayr  and 
Maybole  Junction  Railway." 

147.  An  act  for  supplying  the  Township  of 
Stourbridge  and  the  Neighbourhood  thereof 
with  Water. 

148.  An  act  for  making  a  Railway  from  the 
Scottish  Midland  Junction  Railway,  *  near 
Stanley,  to  Birna'x»  near  Dunkeld,  in  the 
County  of  Perth. 

149.  An  act  to  authorise  the  Shrewsbury 
and  Hereford  Railway  Company  to  provide 
Station  Accommodation  in  Shrewsbury  and 
Hereford,  and  to  enter  into  Arrangements 
and  Agreements  with  the  Hereford,  Ross,  and 
Gloucester  Railway  Company. 

150.  ^n  act  for  making  a  Railway  from  the 
Town  of  Llandovery,  in  the  County  of  Car- 
marlhen,  to  join  the  Llanelly  Railway  at 
Ijlandilofawr,  in  the  same  County,  and  for 
other  purposes. 

151.  An  act  to  incorporate  a  Company  for 
making  a  Railway  from  near  the  Picton  Station 
on  the  Leeds  Northern  Railway  to  near  the 
Grosmont  Station  on  the  Whitby  and  Picker- 
ing Branch  of  the  York  and  North  Midland 
Railway,  and  for  other  purposes. 

J  52.  An  act  to  repeal  the  Act  relating  to 
the  Thirsk  and  Yarm  Turnpike  Road,  and  to 
make  other  Provisions  in  lieu  thereof,  and  to 
grant  a  farther  Term  in  the  said  Road ;  and 
for  other  purposes. 

ITo  be  continued,} 


4.  Affidavits  in  the  Court  of  Admiralty. 
6.  Affidavits  in  the  County  Courts. 

6.  Statutory  declarations  in  lieu  of  oatht 
may  be  taken  by  them. 

7.  Receivers'  recognisances. 

8.  Acknowledgments  of  deeds  requiring  fin* 
rolment. 

9*  Specifications  of  patents. 
10.  The  oath  of  allegiance  under  the  Alien 
Act. 


AUTHORITY  OF  COMMISSIONERS 

IN 

CHANCERY  TO  ADMINISTER  OATHS. 

The  Commissioners  have  the  same  autho- 
rity as  was  formerly  possessed  by  Masters 
Extraordinary  in  Chancery :  viz,— to  admi- 
oitter  oaths  to  persons  sfireaciiig.to— 

1.  Answers  and  affidavits  in  Chancery. 

2.  Affidaviu  in  lunacy. 

3.  Affidavits  in  bankruptcy. 


They  are  not  authorised  to  take  affidavits  in 
causes  or  matters  in  which  they  are  concerned 
as'  solicitors  for  any  of  the  parties. 

Nor  to  take  the  acknowledgments  of  married 
women  under  the  Abolition  of  Fines  and  Re- 
coveries' Act. 


NOTES  OP  THE  WEEK, 


EDUCATION 


AND     EXAMINATION 
TICLED   CLBAKS. 


OF    AR. 


Inquiries  have  been  made  as  to  the  time' 
when  the  proposed  improvements  in  the  exa- 
mination of  articled  clerks  will  take  place.  No 
change  has  yet  been  effiscted.  Due  notice  will' 
be  given,  and  it  is  understood  that  the  qlassiosd 
examination  will  not  apply  to  persons  now 
under  articles. 

It  has  been  supposed  that  the  intended  im- 
provements in  legal  education  originated  at  the 
time  the  Chancellor  of  the  Exchequer  reduced  - 
the  duty  on  articles  of  clerkships  from  1207.  to 
80/.,  in  order  to  counteract  the  alleged  in- 
jurious tendency  of  that  reduction.  This  is 
not  so.  The  suggestion  was  made  by  several ' 
Provincial  Law  Societies  long  before  the  re- 
duction of  the  stamp  duty. 


XLMGTIOM   AUDITOR. 


Appointed  under  the  Bribery  Act,  17  ^  18 
Vict,  c.  102. 
Llangefni. — Mr.  Thomas  Owen. 


PERPETUAL   COMMI8BIOKBR. 

^f^tftcanfon.— Edward  Yalden  Cooper. 


In  reference  to  the  statement  and  remarks 
last  week  nnder  the  head  of  "  Runboured  Pfd- 
fessional  Embarrassment,"  we  are  informed 
that  the  embarrassment  has  not  arisen,  as  waa 
SQpposed,  from  any  tpeeidatione  on  the  Stock 
Exchange,  or  any  other  speculations ;  and  that 
the  firm  is  not  involved  in  the  transactions  in 
qu^tioo..  Two  only  of  the  membeES  of  the 
firm  have  become  individnal  sureties  to  alaiige 
lu9«iuii%form'r«Md»in  IValA*. 


4M  SkpmwCmiBf  fMi^-^.C.8twn^.^K€.WMU 

RECENT   DECISIONS  IN  THE  SUPERIOfl  COURTS. 


»aMttt  at  tt^  SlolU* 

Woodv,  Surr.    August  5,  1854. 

sirrr   by   second    uortgaobb    to    skt 

A8IDS    F0BBCL08URB. — INSOLVENT  MOBT- 
OAOOR. 

nt  moriffagoTf  after  inHiMing  «  reieH^ 
tion  suit,  effected  a  second  mortgage  on  ike , 
property,  and  which  was  transferred  to  the 
plaintiff  before  the  decree  and  default  made 
$11  penfment,  but  it  appeared  that  the  mort- 
gagor had  become  insohentf  wad  alao  tk&t, 
although  the  plaint^  was  not  a  parig  to 
the  redemption  suit,  he  purchased  with  mo- 
tice  and  had  actwdly  intervened  therein  : 
Held,  that  he  was  not  entitled  to  have  the 
foreclosure  set  aside,  although  the  assignee 
in  insolvency  was  not  made  a  party,  and 
might  therefore  sucoesqfuUy  eoniest  its 
validity. 

It  appeared  that  after  the  institution  by  the 
mmtgagor  of  a  redemption  suit,  he  effected  a 
second  mortgage  on  the  property,  and  after- 
mrda  the  common  redemptioa  decree  wm  ob- 
tained, but  the  mortgagor  became  insolvent 
b^re  the  day  fixed  for  payment.  Default  was 
made,  and  the  bill  was  dismissed,  but  without 
bringing  the  assignee  in  insolvency  before  the 
Court.  It  also  appeared  that  the  plaintiff  had 
purchased  under  a  power  contained  in  the 
second  mortgage  before  default  was  made  in 
nayment,  and  now  filed  this  bill  to  set  aside  the 
l^wclosurs  in  the  redemption  soiL 

Remp^  and  Elderton  in  support;  Pakaar 
and  /•  Hinde  Palmer,  oontriu 

The  Master  qfthe  Rolls  said>  thai  the  fere- 
closure  was  good,  although  the  plaintiff  was 
not  a  party  to  the  suit,  as  he  had  distinct  notice 
and  had  actually  intervened  therein,  and  he 
could  not  take  advantage  of  the  fact  that  the 
assignee  in  insolvency  could  successfully  con* 
test  the  validity  of  the  foreelosiirs.  The  bill 
would  therefore  be  dismissed,  with  costs. 


all  his  real  and  personal  estate,  except  the  real 
and  personal  estate,  which  he  might  derive 
from  bis  aunt,  Mary  Ann  Taylor,  or  any  of  her 
family,  in  trust  for  his  wife  for  life,  with  re* 
mainders  as  therein-mentioned.  It  app^red 
that  the  testator  was  entitled,  under  the  will  of 
his  grandfather,  to  the  remainder  in  fee  ex- 
pectant on  the  death  of  his  aunt  in  certain 
estates  at  Crewkerne,  and  the  question  wa8» 
whether  his  wife  was  entitled  to  a  life  estate 
therein. 

Elmsley  and  KarshUte  for  the  widow ;  MaBns, 
Walker,  Orove,  Bates,  Giffard,  and  C  M. 
RtmpeU  for  other  parties. 

The  Vioe-ChaModhr  held,  that  the  widow 
was  not  entiitled. 


In  re  Allen's  Tru$t.    July  8,  1854. 

TB98TBB   RBLIBV  ACT. — J0KISDICTION    OK 
PBTITION  TO   BIBBCT  ISSUE. 

Held,  thai  ike  Ckmrt  hoe  Jwrisdietum  mnder 
4he  10  ^il  Via.  c. 96^  wherethere  are  no 
creeUtors  or  unasoerUdnad  ekmnanta,  o« 
•  petUkm  for  paymmsi  ^  a  fund  mU  qf 
dart,  aUhouffh  the  samUy  qf  apartgisat 


On  this  petition  under  the  10  &  11  Vict,  c: 
96,  for  the  payment  out  of  Court  of  a  sum  of 
money, 

Itolt  objected  that  a  suit  should  have  been 
instituted  as  the  sanity  of  a  party  was  at  issue, 
referring  to  s.  2.* 

Wittcoek  and  Metcalfe  in  support 

The  Vtce-ChanceUor  said,  that  as  there  were 
no  creditors  or  other  unascertained  claimants, 
and  all  parties  were  before  the  Court,  there  was 
jurisdiction  under  the  Act  to  direct  an  issue  if 
required,  and  the  objection  was  accordingly 
overruled. 


f^icr'CbsnceHor  Stuart. 
James  v.  Lord  Wyttford,    Juty  3>  1854. 

WILL.  —  CONSTBUOnON.  —  BXCLUSION  OF 
CBBTAIN  B8TATBS  FBOM  LIFB  B8TATB 
OF  WIFE. 

A  testator,  by  will,  gave  to  trustees  aU  his 
real  and  personal  estate  which  he  might 
derive  from  his  aunt  or  any  of  her  fmmy, 
in  imst  for  his  wife  far  Ufa,  wiih  remain 
dersastherein^ntoaOoned,  Itappemadihai 
the  testator  was  entitled,  tmder  the  will  tf 
.  his  grandfather,  to  the  remainder  in  fee  ex^ 
'*  peetant  on  the  death  qf  his  atmt  t»  certain 
eataiasi  Held,  that  At>  wkdm  wm 
titled  to  m  H^a  ettaU  therein. 

Tbb  tasutor,  bf  UsirilirfM  to 


'  Which  enacts,  that  "  such  orders  as  shall 
seem  fit  shall  be  frosa  time  to  time  made  by 
the  High  Court  of  Chancery  in  respect  of  the 
trust  moneys,  stocks,  or  securities  so  paid  in,'' 
&c«,  *'upon  a  petition  to  be  presented  in  a 
summary  way  to  the  Lord  Chancellor  or  the 
Master  of  the  Rolls,  without  bill,  bv  such  party 
or  parties  as  to  the  CotHt  sfaaH  appear  to 
be  competent  and  necessary  in  that  behalf,'' 
8ccs  "and  if  it  shall  appsar  that  any  soch 
trust  funds  cannot  be  safely  distributed  with- 
out the  institution  of  one  or  more  suit  or 
smts,  the  Lord  ChaneeUor  or  Master  of  ti^e 
Rolls  may  diveet  «ay  sodi  amt  or  suits  to  be  - 
Instituted." 


lliit  'ftt0al  Ilii]sn1»ri 


AND 


SOLICITORS'  JOURNAL. 


SATURDAY,  OCTOBER  28, 1854. 


AGGREGATE  MEETING  OF  ATTORr 
NEYS  AT  LEEDS. 

A  MUMKBOUS  Meeting  of  Attorneys  and 
SdkitoTs  took  i^ace  on  the  I8th  October, 
at  Leeds,  eonsistfaie  of  Deputations  from 
London,  Liverpool,  Mancbester,  York,  Lan- 
oaster»  Hnll»  Binniagham,  Lincoln,  Sun- 
deriaad,  Wrexbani,  Homcastle,  Horburv, 
Maidstone,  Wakeield,  and  Bradford.  We 
ahaU  snb^oin  a  full  report  of  the  proceedings 
of  the  meeting,  and  it  may  be  useful,  bj 
way  of  btrodnctk)n»  to  direct  the  attention 
of  our  readera  to  the  sevarsl  important 
topics  whifih  were  discussed  at  the  meeting. 

The  ctrcttlar  oonyening  the  assembly  did 
not  state  its  precise  object,  or  the  matters 
which  wonldf  be  btonght  under  its  oonsi- 
deration :  it  was  probably  thought  unneces- 
sary to  enter  into  any  previous  detail^i  as 
the  grievancea  to  be  Tedjrepsed,  and  the  in- 
terests to  be  pionotedt  were  well  known  to 
the  parties  assembled*  It  waSt  however,  sug< 
gestod  at  the  meethig  that  on  another  oo- 
oaaion  it  might  he  #apedient  previoualy  to 
prepare  papets  lac  the  discussion  of  the 
meeting.  At  aU  events^  the  suggested  re- 
aolutioBs  might  be  srnit  to  the  members  of 
As  Provinmal  tmw  8oeieties»  as  well  as  the 
MetropoUtan  and  Provincial  Association. 
Be  this  as  it  may  hereafter,  the  subjects  in- 
tK>dnced  on  the  present  occasion  weie  cal* 
cidafted  deeply  to  interest  the  meeting. 

1st.  W#  may  Botioe  the  impertant  olyect 
pointed  out  by  the  Chairman,  in  the  neces« 
sity  of  restoring  their  branch  of  the  Profes- 
sion to  the  9iai¥s  it  formerly  occupied,  and 
which  it  ou|^t  to  occupy,  as  well  for  the  ad- 
vantage of  the  public  as  themselves.  The 
recent  di^osal  of  patronage  and  the  course 
of  legislation  had  tended  to  lower  the  At- 
torneys and  Solicitors  by  depriving  Uiem  of 
valuabi0  app&intmmU  to  which  Ihey  were 
jusdy  entitbd.  Agitation  was  therefbre 
necessary  to  set  themselves  right  in  the 
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estimation  of  the  public.  One  of  the 
causes  of  this  state  of  the  Profession  was 
justly  ascribed  to  the  overcrowded  state  of 
the  Bar  compared  with  that  of  the  Attor- 
neys, and  it  was  observed  that  in  1817  the 
former  were  only  891,  and  the  ktter  5,94 1 » 
whilst  now  the  Bar  has  increased  more  than 
fourfold,— via.,  to  3,845,  and  the  Attorneys 
were  only  11,326;^  and  consequently  ho* 
nouraUe  appointments  formerly  held  by 
Attorneys  were  conftrred  on  Barristers. 

2nd.  It  was  alto  observed,  that,  in  the 
numerous  C4mmif9i0fi$  Jor  the  Reform  of 
ike  Zoiff,  the  Solicito^a  were  ezduded*  and. 
consequenUy,  however  learned  and.  eminenl^) 
might  be  the  Commissioners,  yet  heing  dcr^ 
fident  in  practicsl  knowledge  and  experi- 
ence, their  measures  were  generally  unsuc- 
ctftMfiil.    An  exception,  indeed,  existed  in 
the  new  Commission  relating  to  the  B«fi«- 
traUon  of  Deeds,  which  Included  two  So- 
licitoie»^a&  improvement  that  might  be 
ascribed  to  the  efforts  of  the  several  Law 
Societies. 

Hence  the  importance  of  unity  amongst 
the  members  of  the  Profession;  and  tby 
were  atrenuously  urged  to  associate  them*, 
advea  together. 

3vd,  Reference  was  then  nude  to  the 
Bills  in  Parliement,  particularly  for  the 
RegiiiraiiQn  of  Je^^aneee  and  the  South 
Sea  Tntei  ComMny,  both  of  which  were 
destructive  of  the  mterests  of  the  public» 
and  which  had  been  successfulW  opposed  at 
considerable  expense  by  the  Incorporated 
Law  Society.^ 

4th.  Another  topic  urged  upon  the  at- 


*  This  number,  we  tuppose,  includes  proc- 
tort,  notaries,  and  certincated  conveyancers. 
The  actual  number  of  attorneys  and  soHcitora 
in  November,  1853,  on  the  Kegistrar's  RoU, 
was  9»899.  The  argument  is  therefore 
strengthened. 

*  For  the  farther  e-tpositlon  of  these  points, 
tee  Mr.  Bailey's  Speech,  pp.  49A>  6)  T. 
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tention  of  the  meeting  was,  the  injarious 
consequence  of  eeparating  the  two  branchee 
of  the  Pro/esaion,  and  thus  pre7en|iiig  the 
useful  andf  pracfiLcal  impKOTementt  in  the 
administration  of  justice  which  had  taken 
place  in  America,  where  the  Bar  and  the 
Solicitors  formed  one  body; — where  each 
individual  took  the  department  he  thought 
best  suited  to  himself,  and  where  there  was 
no  distinction  in  legal  status.  Beference 
was  made  to  the  many  eminent  examples  of 
legal  authorship  by  our  American  brethren. 
The  evils  resulting  frdm  this  disunion  miffht 
be  estimated,  by  considering  the  repeatedly 
abortive  attempts  to  amend  the  Bankrupt 
Laws  and  the  Registration  Scheme. 

5th.  Next  the  remuneration  of  the  Pro- 
fession, fixed  as  it  had  been  in  ancient  times, 
was  brought  under  consideration,  and  the 
arbitrary  and  vicious  regulations  which  still 
existed,  were  strongly  animadverted  upon — 
superinducing  as  they  did  delay  and  ex- 
pense, consequent  upon  the  refusal  of  just 
allowances  to  the  Solicitor  for  his  skilful 
and  laborious  exertions,  and  driving  him  in 
self  defence  to  prepare  briefs  and  cases  for 
Counsel  instead  of  applying  his  own  talent 
in  the  service  of  his  clients,  whose  interest 
it  was  to  have  the  work  done  well  at  a  rea- 
sonable cost.  Naturally,  skilled  labour 
obtained  a  higher  reward  ;  but  by  the  legal 
tariff  the  youngest  aud  least  informed  prac« 
titioner  received  as  much  as  the  experienced 
veteran. 

6th.  Further,  the  exclusion  of  Attorneys 
from  the  Bar  until  they  had  ceased  to 
practice  for  five  years  (formerly  only  two), 
was  an  unwarrantable  restriction,  whilst 
other  persons  who  had  no  knowledge  of  the 
law  might  be  called  afler  keeping  Terms 
for  three  years  only.* 

7th.  The  advantage  of  these  Associations 
was  also  urged,  in  that  they  upheld  the 
rules  of  professional  honour  and  discouraged 
unworthy  practice.  It  was  right  also  to 
notice  that  the  most  able  and  successful 
reforms  of  the  Law  Tiad  originated  with 
these  Associations,  and'  their  members  had 
always  assisted  in  useful  alterations  without 
regard  to  their  personal  interests.  It 
should  also  be  recollected  that  a  multitude 
of  practical  suggestions  had  been  made  by 
members  of  their  branch  of  the  Profession, 
both  in  London  and  the  country,  but  hither- 
to without  effect. 

8th.  The  next,  and  perhaps  the  most  im- 
portant point  of  all,  was  the  injustice  done 
to  the  Profession  by  a  large  part  of  the 


'  See  on  these  and  other  topics,  Mr.  Field's 
Speech,  pp.  497,  8,  9,  poet^ 


public  press,  and,  the  necessity  of  counter- 
acting its  injurious  influence  on  the  public 
ipind.  This  Ms  one  of  the  thief  objects  in 
eattblishing  die  Society.  The  press  was 
partly  under  the  control  of  those  who  were 
hostile  to  the  Profession,  and  who  habitu- 
ally aspersed  its  members.  It  was  abso- 
lutely necessary  to  grapple  with  this  power- 
ful abuse^  and  as  the  interests  of  the 
Profession  and  those  of  the  public  were 
strictly  identical,  the  temperate  and  ju- 
dicious, but  manly  and  unflinching,  asser- 
tion of  the  rights  of  the  Profession,  was 
the  soundest  policy.  It  was  most  unwise 
to  submit  quietly  to  these  aspersions.  There 
should  be  a  vigilant,  active,  and  systematic 
co-operation  through  the  medium  of  the 
press  itself,  and  whilst  one  part  unjustly 
attacked,  another  should  zealously  defend, 
and  the  defence  should  be  continuous  and 
systematic.  It  was  not  enoueh  occasionally 
to  refute  falsehood  or  slander:  obstinate 
attack  must  be  overcome  by  obstinate  re- 
sistance ;  prejudice  must  be  overthrown  by 
reiterated  exposure.  But,  for  this  purpose, 
the  Association  must  be  liberally  supported. 
Time  and  talent  must  be  devoted  to  the 
task  of  refuting  the  wrong  and  vindicating 
the  right.  It  could  not  be  expected  that 
great  exertion  would  be  bestowed  and  suf- 
ficient talent  enlisted  in  the  service  of  the 
Profession,  without  encouragement  or  re- 
ward. But  whoever  was  engaged  in  advo- 
cating the  cause  of  the  Profession,  must  be 
supported  by  the  facts  which  its  members 
could  communicate  in  refutation  of  the  libels, 
and  in  exposing  the  absurdities,  which  ap- 
pear in  the  newspaper  press.  The  best 
part  of  the  Profession  was  too  apt  to  langh 
at  or  despise  the  blunders  and  misrepre- 
sentations of  their  assailants.  '*  Every  nice 
offence  "  against  the  reputation  of  an  At- 
torney need  not  **  bear  its  comment"  with 
severity,  but  nothing  of  a  serious  character 
should  be  passed  over  unnoticed.  For  all 
these  purposes,  however,  increased  support 
was  demanded  from  the  members  of  the 
Association,  by  the  constant  communication 
of  the  result  of  their  experience,  and, 
'<  though  last,  not  least,"  by  increasing  the 
number  of  its  supporters  and  the  funds  of 
the  Association.^ 

9th.  The  subject  of  an  educational  test 
of  ftnees,  prior  to  entering  into  articles  of 
clerkship,  was  also  advocated  at  the  meet- 
ingj-'-suggestions  on  which  had  been  com- 
municated to  the  Incorporated  Law  Society 


«  Vide  Mr.  Shaw's  Speech  for  the  fuU  state- 
ment of  this  part  of  the  discussion,  pp.  500,  1, 
posi» 
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and  frequently  considered  by  its  Council. 
Whether  the  examination  should  be  extend- 
ed to  ancient  classics  and  mathematics,  or 
confined  to  a  curriculum  ot  a  more  general 
and  practical  character  was  to  be  consi- 
dered; but  some  examination  should  pre- 
cede the  clerkship,  and  ensure  a  liberal 
education  before  entering  the  legal  arena. 
The  Legislature,  indeed,  had  already  Mg- 
nified  its  approbation  of  collegiate  attain- 
ments by  shortening  the  period  of  service 
to  graduates.<^  A  pecuniair  test,  it  was 
observed,  could  be  no  evidence  either  of 
respectability  or  fitness.^ 

We. have  thus  glanced  briefly  at  the 
*'nine  points  of  law"  which  formed  the 
subject  of  observation  at  this  professional 
gathering,  and  beg  to  refer  our  readers  to  the 
detailed  report  of  the  speeches  of  the  several 
gentlemen  who  addressed  the  meeting. 
There  may  be  differences  of  opinion  on  the 
utility  and  expediency  of  these  general 
meetings  of  Attorneys  ;  but  those  who  are 
on  the  doubting  side  of  the  question,  should 
remember  that  the  Bar  in  its  Inns  of  Court 
has  the  advantage  in  Term  Time  of  daily 
''coming  into  Commons,"  and  at  all  the 
assizes  of  its  Bar-mess,  and  thus  possesses 
frequent  and  ready  communication,  when- 
ever its  interests  are  affected.  In  recent 
times,  meetings  have  been  oJled  by  the 
Attorney-General  on  the  personal  concerns 
of  the  Bar  ;7  but,  more  than  all,  the  Bar  is 
represented  in  Parliament  by  nearly  one- 
tenth  of  the  whole  legislative  body  in  both 
Houses.  It  may  therefore  not  unreason- 
ably be  permitted  to  the  second  branch  of 
the  Profession  to  hold  an  annual  aggre- 
gate meeting  of  its  leading  members, 
besides  the  ordinary  yearly  meetings  of 
the  Incorporated  and  other  Law  Societies, 
at  which  their  affairs  are  stated  and  con- 
sidered. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION- 

AOORBOATB   MBBTrNQ   IN   LBBD8. 

On  Wednesday,  the  18th  inst.,  a  Meeting  of 
Delegates  of  the  Profession  from  all  parts  of 
the  kingdom,  convened  by  the  Metropolitan 
and  Provincial  Law  Association,  was  held  at 
the  Philosophical  Hall,  Leeds. 


'  1  &  3  G.  4,  c.  48  (1831). 

'  It  is  certainly  absurd  to  suppose  that  the 
difference  between  80/.  and  ISO/,  will  produce 
the  downiall  of  the  Profession. 

'  Irregular  payment  of  fees,  &c. 


The  gentlemen  present  included,  amongst 
others  the  following :  London — Mr.  £.  S. 
Bailey,  Chairman  of  the  Managing  Committee 
of  the  Society,  Mr.  £.  W.  Field,  Mr.  £.  Ben- 
ham,  Mr.  W.  Shaen,  the  Secretary;  Leeds— 
Messrs.  J.  U.  Shaw,  R.  £.  Payne,  J.  Sangster, 
£.  Bond,  T.  T.  Dibb,  W.  S.  Ward,  J.  Bulmer, 
T.  G.  Teale,  H.  Dawson,  £.  fiddison,  A.  Uors- 
fall,  J.  Dunning,  R.  L.  Ford,  R.  Barr,\V.  Bruce, 
H.  Snowden.  S.  L.  Booth,  F.  Ferns,  S.  Chap- 
man, S.  Hick;  Liverpool— Messrs.  IL  H.  Stat- 
ham,R.  A.  Payne,  G.Webster,  F.  Horner;  Man- 
chester— Messrs.  J.  F.  Beever,  G.  Thorley,  J. 
Street,  J.  Janion,  \V.  H.  Partington,  T.  Baker, 
F.  Robinson;  York— ^T.  Hodgson,  J.  Richard- 
son,  H.  Brearey;  Lancaster— J.  Hall ;  Hull — 
W.  H.  Moss,  G.  L.  Shackles.  G.  Stamp ;  Bir- 
mingham—J.  W.  Unett,  A.  Ryland;  Wrexham 
—J.Lewis;  Lincoln— J. Moore;  Sunderland — 
T.  Bum;  Uorncastle— J.  H.  Parkinson;  Hor- 
bury  —  J.  Bayldon;  Maidstone — J-  Case; 
Wakefield -J.  Nettleton;  Bradford— J.  Taylor. 

E.  S.  Bailey,  £sq..  Chairman  of  the  Com- 
mittee of  Management  of  the  Metropolitan  and 
Provincial  fjaw  Society,  in  opening  the  pro- 
ceedings, said  it  must  be  matter  of  congratula- 
tion to  all  to  see  so  numerous  an  asembly, 
more  especially  so  when  they  considered  that 
several  present  were  a  deputation  from,  or  re- 
presentatives of,  a  mucn  larger  bod)r,  who 
would  have  been  present  had  not  circum- 
stances under  which  they  were  placed  pre- 
vented them.  One  additional  reason  why  the 
attendance  had  not  been  more  numerous  was 
the  fact,  that  the  day  of  meeting  had  been 
fixed  without  bearing  in  mind  that  that  was 
the  week  of  the  sessions  throughout  the  king- 
dom;—and  this,  as  he  knew,  had  had  the 
effect  of  depriving  them  of  the  presence  of 
many  valuable  and  estimable  members,  who 
would  otherwise  have  been  amongst  them, 
and  who  deeply  regretted  their  unavoidable 
absence. 

The  attendance  that  day  of  so  large  a  body 
of  gentlemen  rendered  it  unnecessary  to  enter 
into  any  lengthened  vindication  of  the  objects 
of  the  Metropolitan  and  Provincial  Law  As- 
sociation, because  their  presence  proved  the 
interest  they  took  in  the  objects  of  the  As- 
sociation. One  great  object  was  to  re- 
store—if he  might  so  term  it — their  branch 
of  the  Profession  to  the  status  which  it  for- 
merly occupied,  and  which  they  felt  it  ought 
to  occupy,  not  only  for  their  own  advantage, 
but  also  for  the  advantage  of  the  public,  for  he 
was  satisfied  it  Was  of  more  importance  to  the 
public  that  their  branch  of  the  Profession 
should  maintain  its  dignity/  character,  po- 
sition, and  respectability  than  an^  other  branch 
of  the  Legal  Profession ;  and,  indeed,  of  any 
other  profession  existing,  always  excepting  the 
clergy.  This  would  be  apparent  when  it  was 
considered  what  high  and  important  duties 
were  cast  upon  the  solicitor,  and  which  none 
but  persons  of  education^  integrity,  and  high 
tone  of  feeling  could  properl3r  discharge.  They 
were  consulted  in  the  more  important  matters 
affecting  man  and  society,  and  it  became  there* 
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lie,  to  uphold  them  in  A«ir  pfopor  petition. 
And  yet  the  recent  disposal  of  paltr9nafe>  md 
the  recent  oonrse  of  legislation,  had  been,  he 
conM  Tk)t  say  to  degrade,  but  ctfrtainly  to 
lower,  tb«r  branch  of  the  Profession)  by  de* 
priving  them  of  high  and  valoable  offices  which 

'  ther  had  formerly  held,  and  to  which  they  were 

'  jusuy  entitled.  It  was  not  contended  Uiat  as 
a  body  they  had  forfeited  their  claims  to  these 
distinctions  by  any  change  in  their  character 
or  conduct ;  on  the  contrary,  it  most  be  ad- 
mitted by  all  who  considered  or  nnderstood 
the  subject,  that  their  branch  of  the  Profession 

'  had  never  been  filled  by  more  intelligent,  high 
minded,  or  able  men  than  (he  might  uee  the 

*  ternl)  then  adorned  it.  £v«ry  member  of  tbe 
Legislature  had  his  own  professional  adviser, 
to  whom,  with  the  utmost  confidence,  he  en- 
trusted the  business  relating  to  his  property, 
and  often  his  character,  and  his  most  intimate 
relations  in  life.  Doubtless  it  was  matter  of 
congratulation  in  having  secnred  a  person  in 
whom  such  confidence  could  be  placed ;  and 
whilst,  therefore,  they  as  a  body  were  indivi- 
dually highly  esteemed  by  their  respective 
clients,  these  clients,  m  tlieir  legislative  ca- 
pacity, had  certainly  of  late  done  all  in  their 
power  to  lower  the  status,  and  thereby  most 
effectually  impair  the  efficiency  of  their  body. 
This  ought  not  to  be,  nor  was  it  just  to  the 
public  that  it  should  be,  and  he  trusted,  there- 
fore, that  the  Profession  would  never  cease  to 
agitate  until  they  had  set  themselves  right  in 
the  estimation  of  the  public,  and  regained  the 
position  which  they  were  so  justly  entitled  to 
maintain.  There  was^  however,  one  reason  for 
this,  and,  in  adverting  to  it,  he  denred  to  be  con- 
sidered as  not  speaking  invidiously,  for  he  did 
not  wish  to  do  so,  nor 'would  the  meeting  bear 
with  him  if  he  did .  It,  however,  happened  that 
since  the  peace  in  1615,  the  army  and  the  navy 
being  comparatively  closed  to  the  younger  sone  of 
the  aristocracy  andf  the  higher  classes  of  gentry, 
they  had  in  large  numbers  become  members  of 
the  bar.  That  was  proved  by  the  returns  which 
ahowed  that  in  1617  there  were  5,941  attorneys 
and  891  members  of  the  bar;  whilst,  in  1854, 
there  were  3,845  members  of  the  bar,  and 
1 1,326  attorneys ;  so  that  in  1 8 1 7  the  members 
of  the  bar  were  not  one-seventh  of  the  whole, 
and  now  they  were  nearly  cne-third.  The 
result  was,  that  tihe  bar  must  have  some  employ- 
ment over  and  above  that  which  the  legal  busi- 
ness of  the  country  gare  liiem.  Consequently, 
if  an  appointment  became  vacant,  an  honourable 
appointment,  and  one  which  reflected  dignity 
and  respect  upon  their  branch  of  the  Profession, 
and  which  formerly  had  been  filled  by  them,  it 
was  taken  away  from  the  solicitor  or  attorney, 
and  conferred  on  a  barrister  of  a  certain  stand- 
ing. These  appointments  were  so  given  to  the 
Bar^  not  only  in  the  ordinary  way  of  patronage, 
but  absolutd)r  by  Acts  of  Pai^ament,  which 

prevented  their  being  filled  except  by  bar- 

sters.    He  repeated  that  these  oDservations 

ere  not  meant  invidiously  towards  the  Bar, 

whom,  as  a  body,  he,  in  common  with  all, 


ipifMa^  amst  onlotiiiii  tfao  h]||lMit  Tnped  uid 
oaloam.  The  >B«r  of  £i«laad  has  been  Ihe 
4|uiost  aaiiegvard  of  oar  coaotitution,  and  was 
justly  considered  one  of  the  brightest  ora|L- 
ments  of  the  country — ^he  -might  add«  of  the 
world.  All  he  desired  was,  that  they  should 
keep  within  their  own  limits;  and  whilst  ^ey 
engaged  in  theif  own  jnst  rights  and  privities 
to  the  utmoot,  they  should  not  trench  vqpon 
those  of  the  other  branch  of  the  Pk^ofeeson. 
Any  attempt  to  do  ao  wonld,  he  was  conviaoed, 
in  tiie  end  fail,  if  the  attorAeys  and  solicitors 
were  only  true  to  themselves — for  if  they  could 
be  brought  together  to  act  as  a  unitea  body, 
and  with  a  cordial  understanding,  there  was  no 

Cart  of  their  rights  (and  they  wanted  nothing 
ut  that  which  was  right),  which  they  would  not 
be  jible  to  carry.  There  was  another  point 
which  was  of  importance  to  their  branch  of  the 
Profession  and  the  public.  There  had  been  a 
great  many  changes  recently,  attempted  in  the 
legislatnre  of  the  country.  Commissions  after 
commissions  had  been  appointed ;  and  who 
had  been  placed  vpon  them  ?  High  minded 
and  honourable  men,  no  doubt,  and  men  of 
talent ;  but  in  most — indeed  in  aknost  ail — 
cases,  they  bad  not  had  practical  men  joined 
with  them ;  and  the  very  want  of  practical  men 
'  of  their  branch  of  the  Profession^  who  would 
have  informed  them  of  the  practical  working 
I  of  the  proposed  measures,  was  the  reason  why 
many  of  these  proposed  measures  had  fallen  to 
the  growad;  whilst  those  winch  had  possed 
into  law  had  proved  ao  citide  and  ill  digested 
that  it  had  been  lound  impoaatble  to  carry  them 
effectually  out,  and  they  had,  therefore,  become 
comparatively  useless,  w  hether  this  had  arisen 
from  jealousy,  or  whether  their  branch  of  the 
Profession  was  not  thought  worthy  to  be  asso- 
ciated with  those  persons  of  whom  these  com- 
missiotts  were  composed,  he  could  not  say,  but 
certara  it  w«s  they  had  not  been  oasociated 
with  them.  The  esertions,  however,  which  had 
been  made  sinee  the  formatiosi  of  their  Aseocia* 
tioB  had  in  some  degree  stopped  this  downward 
career.  It  had  been  seen  that  they  were  not 
disposed  to  allow  themsdves  to  be  degraded 
wiuiout  a  struggle.  He  would  point  as  an  ex- 
ample to  the  case  of  the  Registration  of  Assnr. 
ances'  Commission,  upon  which  two  dis- 
tinguished members  of  their  brnnch  of  the 
IVofession  had  been  appdnted.  Hiatwas  a 
move  in  die  right  direction ;  and  he  believed 
that  in  consequence  the  efforts  of  that  Com- 
mittee would  come  out  in  the  sha^  of  a  report 
better  considered  and  better  capable  of  being 
carried  out  than  some  wluch  had  preceded  it. 
They  mnst  Iheivfere  all  feel— 4f  he  had  oartied 
them  along  wil^  ham— 4iw  npceflsity'  of  snity 
amongst  themaelvea.  If  that  were  so^  how 
could  that  best  be  accomplished  ?  Their  local 
associations  were  unquestionably  productive  of 
good,  and  in  the  North  of  England  they  might 
well  be  proud  of  them.  LMal  associations, 
hew«ver,  woidd  not  okwe  do.  It  was  not  as 
soreral  distinct  bodies,  btrt  as  one  eoiieentrated 
whole  that  they  anst  «iof«.  fWy  m«st  move 
as  one ;  aad  they  conld  4mlgr  4o  wi  by-uniting 


jftrfriy  rrfi7<ft  md  l^tmkimfl  hm 


4iifr 


iht  MfltropoittaB  aad  Pro- 
viacitl  tarn  AflMdatno,  wImdm  dbjeet  #m  to 
any  ost  bjr  a  eoncentntod  effort  mkaX  he  had 
atteaqited  io^feKiibe;  aauL  faethoaght  thatfthe 
paod  that  Aim  AitoeiatiflB  had  afavady  aecom- 
flMwd  vas  a  ^roof  that  if  ^opariy  supported 


whieh  he  wae  most  ably  sitpiMMrted  br  another 
iDBflBfber  of  that  body,  Mr.  Gf«^ry»  j«m.,  and 
by  their  onited  eibrts  these  bills  were  thrown 
eat.  That  oppoeition,  however*  although  the 
expense  wae  eonlined  to  actual  money  pay- 
meate,  cot t  a  very  large  «um.    It  wae  manifeet. 


ii  was  capable  «f  aocoBplkteaff  all  tbey  eould  I  thwefore,  they  could  not  expect  great  results 

from  the  Metropolitan  and  Provincial  Law  A«- 
soeiation  unless  funds  were  furnished  for  car- 
lying  out  and  supporting  the  objeets  for  which 
that  society  was  formed.  He  tnisted,  there- 
forcy  that  en  er«ry  ground,  as  affecting  them* 
selres  and  the  public,  this  Association  would 
meet  with  every  possible  support;  and  that 
none  of  them  would  cease  tnetr  efforts  until 
they  had  really  placed  it  on  that  footing  which 
would  make  it  truly  valuable  as  an  institution. 
E,  PV,  Field,  Esq.,  proposed  the  first  reeo* 
Intion,  which  was  as  follows  :^ 


Ho  was  sorry  to  say  that,  thoogh  the 
of  their  Profession  seached  11,326,  the 
'  af  the  memhers  «f  tiieir  Aaaociatioo 
learoely  ammmied  to  1 ,000.  It  was  deeply  to 
be  vegnetted  that  at  tiie  present  mament  they 
had  hardly  oae-elerendi  of  their  bodyanrrtled 
as  flMmbem,  bus  he  hoped  this  wcnild  he  al- 
tered ;  and  it  was  a  matter  af  coaKratolation 
that  though  the  number  was  comparatively 
small  it  eoBtsined  some  of  the  best  names  in 
the  Profession.    The  aaee^g  at  Derby  had 


a  productireaf  great  good;  and  hetrasted 
that  ^e  pneseot  sseetin^  would  be  productive 
of  even  greaior  good.    If  they  lelt  oie  import- 
anee  of  tfasi  Association  and  the  great  good 
ejected  by  its  means— <if  they  exerted  them- 
aelvesiy  every  one  individually,  to  obtain  addi- 
tional mentbers  and  the  co-operation  of  the 
great  body  of  the  Profession,  and  bv  these 
neaas  gave  the  Association  greater  emeiency, 
they  would  he  eucoessfol  in  j^acing  the  society 
«^n  such  a  basis  as  to  carry  out  the  objects 
for  whieh  it  was  estaiUished.    He  would  make 
one  observation  to  prove  the  aeeessityfor  in- 
emaaed  exertions  and  inereased  &mds,  aad  in  al- 
hsdiagio  1^  funds,  he  oovld  not  wish  Sheywere 
BMre  eeonomicaUy  managed,  and  only  eapended 
ia  what  in  the  strictest  aense  were  proper  oh- 
jects«    Beyoad  the  payment  ef  haase  reat«  and 
■riarjT  of  their  worthy  aecretary,  and  for  the 
printing  and  pnldiahing  of  their  report  and 
papers,  there  wae  not  another  item  of  espendi- 
ture.    But  what  was  the  iaatanoe  to  whieh  he 
had  aHnded  I    Two  Bills  wase  mtaodueod  iato 
Fsrliament  bst  sessioB,  as  impartaat,  perhaps, 
as  any  that  bad  been  introdaeed  for  ^ry  many 
ynars.     One  was  the  BtU  of  the  Sooth  Sea 
CSompaay,  and  the  other  was  the  Registration 
of  Aaaaranoss'  BilL    Anything  mors  vicioos 
in  principle  or  mone  deatractafve  of  the  interests 
ftf -the  puhlie  he  ooold  not  oonceifre.    How  snob 
Bnasares  ever  assmned  a  deftaita  form  he  oosdd 
net  understand ;  and  still  maia  uaaoooufltable 
wae  iStM  fact,  that  these  mcasnres  receivad  the 
asnciion  of  ane  who  had  been  one  of  the 
bsigbtest  omaaHnts  of  the  Beneh,  and  some 
of  5ie  merchants  and  hankers  af  the  country. 
When  these  Bil\s  were  bcoaght  into  Parlia- 
mea^  tbeir  Aasocktion  oppased  them;  bat  as 
ttiey  had  assumed  the  form  of  privale  Bille  the 
appaaition  to  the  Biils  to  he  eSeeliae  snust  ne- 
OBsaartly  be  esBpenmve,  and  the  want  af  funds 
tocendnct  the  opposition  prareated  the  Aasoeia- 
ftan  fnna  effeetually  sppasiag  the  BiBs ;  fertun- 
alriy,  notwkbstandii^f  ilie  heavy  drains  on  their 
teids»  the  Inearparated  Law  Bocisty  a( 
fanvard  in  this  hoor  nf  need.    Their  Pss8iiBnt> 


**  That  for  the  purpose  of  careful! v  consider* 
ing  every  projected  alteration  in  the  law*  as 
well  as  to  maintain  the  rights  and  increase  the 
usefulness  of  the  Profession,  it  is  important 
that  the  attorneys  and  solicitors  throughout 
the  kingdom  should  form  a  united  body« ' 

Having  argned  that  laws  were  worthless  un- 
less there  were  persons  possessing  legal  in« 
formation  to  carry  them  into  effect,  he  pro^ 
eeeded  to  observe  that  both  in  ancient  and 
modern  days  the  Profession  of  the  Law  in  every 
eivilised  state  had  been  of  the  very  highest 
impartanee— second  perhaps  to  none.  The  ne- 
cessity of  introducing  judicione  ameliorations  of 
the  law  was  adssitted  by  aU ;  hut  if  they  looked  at 
the  StatPtes  passed  by  the  British  Legislature 
within  the  last  ten  or  fifteen  years,  how  many 
would  they  find  that  had  become  dead  letters  ? 
How  many  had  been  framed  in  utter  ignorance 
of  what  was  absolntely  necessary  to  bring  them 
to  bear  upon  eocietv  ?   The  most  cursory  glance 
at  many  of  their  Acts  would  show  how  igno- 
rant were  those  who  framed  them  of  the  re- 
quisites for  carrying  their  o^vn  laws  into  prac- 
tical operation.    A  great  deal  of  this  was  owin^ 
to  the  distinctions  existing  in  this  country  be- 
tween the  Bar  and  the  Solicitors,  who  wene — 
if  they  went  really  to  the  bottom  of  the  thing 
— 4he  mere  servants  of  the  Bar.    The  Jndges 
were  of  the  Bar,  and  acted  and  made  rules  fof 
tk^  Profession  with  Bar  prepossessions,  with 
views  drawn  from  Bar  practice,  and  with  an 
earnest  dssire  to  uphold  at  the  expense  of  4he 
Profesaiaa,  though  they  may  not  know  or  in- 
tend it,  of  the  outer  branch  and  of  the  Pubhe 
at  large,  the  interest,  so  cdled,  of  the  Bar. 
Why  was  thsrs  ^is  arbitrary  distinction  be- 
tween the  Bar  and  Solieitors  in  this  country  ? 
He  regarded  this  as  an  interesting  qusstion  ef 
economical  soience  and  well  worthy  the  atten- 
tion of  political  economists.     If  thsy  went  to 
America,  they  would  find  there  a  body  sf 
laar3Fers  than  whom  none  oontd  be  found  more 
distii^^ished.     Who  seat  to  Eag^and  thw 


Mr.KJnderley.andhehopedheaHgfatbeeseosed  i  beet  text  books,  their  Storys,  their  Kents>  ani 

him,  for  he  had  done  esodknt  service  such  works  as  *'  Sedgwick  on  the  Measure  ef 

ian  aad  the  public,  devoted  his  Damaaes*'— a  matter  never  touched  by  any 

and  AalBiiBtp'thaa|i^8ilien,in  Bnglitti  writer?    They  come  from  Ameriom 


to  the 
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Metropolitan  and  Provmeial  Law  Aisoeiaium, 


They  naturally  asked  what  were  the  arrange- 
aaents  of  the  Legal  Profession  in  a  country 
where  they  found  lawyers  becoming  presidents 
of  the  republic,  as  was  the  case  with  General 
Pierce,  who  was  a  successful  lawyer  before  he 
became  a  soldier.  They  found  that  practically 
each  took  the  department  he  thought  best 
suited  to  himself;  some  acted  very  much  as 
an  attorney  does  in  England;  and  others 
spending  the  greater  portion  of  their  time  in 
the  Courts  as  advocates;  but  there  was  no 
distinction  in  legal  status  between  the  two. 
Were  they  wise  to  allow  in  England  the  con- 
tinuance of  the  present  wide  gulf  between  the 
two  branches  of  the  Profession  ?  That  was  a 
question  which  lay  at  the  bottom  of  the  effi- 
ciency or  non-efficiency  of  the  administration 
of  the  law.  The  speaker  then  turned  to  the 
abortive  Statutes  which  had  been  passed  by 
the  Legislature  within  the  last  few  years,  espe- 
cially mentioning  the  tinkering  in  the  Bank- 
ruptcy Laws,  which  he  said  had  been  altered 
and  realtered,  modelled  and  remodelled,  ex- 
tensive provisions  introduced,  and  enormous 
expenses  incurred,  which  never  would  have 
been  heard  of  if  practical  lawyers  had  been 
consulted,  and  if  practical  knowledge,  in- 
stead of  theories  destitute  of  any  pervading 
principle,  had  been  allowed  to  have  weight  in 
the  framing  of  those  laws.  Adverting  to  the 
different  systems  of  England  and  America,  he 
flaid  that  he  asked  the  opinion  of  Mr.  Dudley 
Field,  one  of  the  most  able  lawyers  of  New 
York,  as  to  the  American  system,  and  he  re- 
ceived for  answer,  "  Do  you  think  that  Story 
or  Greenleaf,  or  other  such  text  writers,  would 
have  been  able  to  write  the  books  they  have, 
if  they  had  not  begun  by  practising  as  solici' 
tors,  and  been  in  habits  of  confidential  per- 
sonal intercourse  with  all  classes  of  the  people 
with  whom  they  had  to  deal  ? "  The  question 
was  by  some  regarded  as  theoretical ;  but  he 
concurred  with  a  learned  Judge,  who  said  the 
other  day  that  it  would  in  a  short  time  become 
one  of  the  most  pressing  practical  subjects 
bearing  upon  the  welfare  of  the  Legal  Profes- 
sion and  the  administration  of  the  law.  He 
then  referred  to  the  registration  scheme  of  the 
session  before  last,  which  he  characterised 
as  the  most  ignorant  and  mischievous  pro- 
ject ever  propounded,  and  one  which  might 
well  be  laughed  at  and  ridiculed  by  any 
man  who  has  spent  a  fortnight  with  his  eyes 
open  in  a  solicitor's  office.  It  would  have 
entailed  enormous  expenses  upon  the  owners 
of  property;  it  would  have  gone  far  to  render 
every  title  in  the  country  bad ;  and  it  would 
have  made  the  transfer  of  land  next  to 
impossible.  Referring  to  the  regulations  of 
Professional  Remuneration  by  Act  of  Parlia- 
ment, he  said  the  law  of  bygone  ages  regulated 
the  charges  of  dealers  in  most  of  the  necessaries 
of  life ;  but  this  ignorant  legislation  had  long 
ago  given  jplace  before  the  rational  principle  of 
iMving  pncea  to  be  regulated  by  supply  and 
demand,  as  to  all  classes  of  the  community 
except  solicitors.  In  their  case  only  the  anti- 
quated absurdity  was  still  retained.     He  illus- 


trated its  absurdity  by  several  instances.    One 
was,  that  they  were  paid  at  the  rate  of  1«.  per 
folio,  so  that  if  they  had  a  draft  of  100  folios 
and  simply  wrote  it  out,  they  were  entitled  to 
5/.    It  was  often  much  less  laborious  to  frame 
a  long  draft  than  a  short  one,  and  if  they  spent 
half  a  day  or  a  day  in  shortening  the  draf^  so 
as  to  make  it  not  more  than  50  folios,  but  pro- 
bably more  valuable  for  their  client,  on  account 
of  the  mental  labour,  then  they  would  have 
their  bill  reduced  to  3/.  10#. ;  thus  losing  half 
their  fee,  besides  all  their  time  and  trouble. 
These  arbitrary  and  vicious  regulations — to 
which,  by  the  way,  the  Bar  were  not  subjected 
—made  it  the  immediate  and  apparent,  though 
not  the  ultimate  or  real,  interest  of  lawyers  to 
objeot  to  improvements ;  but  if  these  restric- 
tions were  removed,  and  they  could  charge 
fairly  and  equitably,  then  they  would  be  free 
from  all  temptation,  or  the  appearance  of  temp- 
tation, unfavourable  to  legal  reform.    Another 
of  the  crying  evils  which  the  public  sustained, 
by  these  restrictions  upon  attorneys,  was  the 
high  premium  they  offered  for  employing  the 
Bar  without  real  necessity.     He  gave  a  strong 
instance  of  this  from  Chancery  practice.  There 
interlocutory  questions  which  used  to  be  dis- 
cussed in  Court,  and  by  the  emplo3rment  of 
barristers,  might  now  be  disposed  of  at  the 
Judges'  Chambers  through  the  agency  of  the 
solicitor ;  and  he  had  not  unfrequently  spent  a 
considerable  part  of  the  night  in  preparing  for 
an  argument  on  such  points  in  Chambers  the 
following  da^,  and  some  hours  during  the  fol- 
lowing day  in  the  Judges'  Chambers.     For 
these  exertions  he  might  claim  I3t.  Ad. ;  or,  if 
the  officer  were  in  a  generous  mood,  get  \l.  Is. 
But  if  instead  of  taking  this  trouble  he  went 
to  Chambers  with  a  mere  glance  at  the  papers, 
and  stated  that  there  was  any  difficulty  in  the 
case  and  that  it  had  better  be  taken  into  Courts 
it  was  readily  ordered,  and  he  would  get  his 
13«.  Ad,  for  attending  the  Court  or  sending  a 
clerk  to  attend  it,  besides  his  six  or  seven 
guineas  for  preparing  the  brief  for  counsel.   So 
that  here  again  the  regulations  were  made  to 
work  advantageously  for  the  barrister,  by  in- 
ducing attorneys  to  place  briefs  in  their  hands ; 
and  disadvantageously  for  attorneys  and  their 
clients,  whose  interest  it  was  to  have  the  work 
done  well  at  a  reasonable  cost.    The  arbitrary 
rules  of  pay  imposed  on  our  branch  of  the 
Profession  present  to  the  Judgment  of  the  po- 
litical economist  many  other  contradictions  to 
those  rules  which  nature  itself  under  our  free- 
trade  principles  of  supply  and  demand  displays, 
not  only  in  many  other  occupations,  but  even 
in  that  branch  of  the  Legal  Ptofession  which 
is  the  lawgiver  on  this  subject  la  attorneys  and 
solicitors.    By  nature  skilled  and  experienced 
labour  obtains  high  wages ;  by  the  legal  tariff 
imposed  on  us  the  work  of  the  attorney  who 
obtained  the  age  of  21,  and  was  admitted  last 
Term,  is  assessed  at  the  same  rate  as  the  work 
of  the  most  able  veteran  of  the  Profession, 
while  by  the  rules  of  the  Bar  a  higher  fee  must 
alwajrs  be  paid  to  the  veterans  than  to  the 
juniors.    Another  point  oi  similar  interest  watf 
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the  fipecial  rule  to  exclude  attoraeys  from  be- 
coming barristers.  Any  utterly  unlegal  man,  a 
retired  tailor  or  scavenger,  for  instance,  might 
be  called  to  the  Bar  in  three  years ;  while,  for 
purgatorial  reasons  he  supposed,  the  attorney, 
who  knows  necessarily  something  of  the  sub* 
ject  beforehand,  is  required  to  wait  ^ye  years. 
These  were  important  (questions,  affecting 
the  interests  of  the  pubhc  even  more  than 
the  attorney :  and  it  was  an  undeniable  truth 
that  there  was  no  real  difference  between  the 
public  interest  and  the  interest  of  a  great  body 
like  their  Profession. 

12.  J?.  Payne,  Esq.  (Leeds),  seconded  the  re- 
solution, in  which  he  expressed  his  most  hearty 
concurrence. 

The  resolution,  as  well  as  those  subsequently 
proposed,  was  carried  unanimously. 

it.  A,  Payne,  Esq.  (Liverpool),  proposed  the 
next  resolution,  which  was, 

"  That  although  these  objects  have  to  some 
degree  been  obtained  by  means  of  the  various 
Local  Law  Associations  throughout  the  country, 
yet  it  is  only  by  such  an  organisation  as  that 
of  the  Metrououtan  and  Provincial  Law  Asso- 
ciation that  tney  can  be  effectually  secured." 

He  said  he  thought  their  associations  in  the 
various  localities  had  been  of  much  service  in 
keeping  up  good  rules  and  preserving  the  eti- 
j[uette  of  tne  Profession,  as  well  as  in  discourag- 
ing those  who  might  otherwise  have  acted  with 
impropriety.  He  was  afraid,  however,  that 
the  measure  of  the  Chancellor  of  the  Exchequer, 
passed  18  months  ago,  was  calculated  to  ac- 
celerate the  introduction  of  unworthy  persons 
into  the  Profession.  He  spoke  in  terms  of 
praise  of  the  conduct  of  the  gentlemen  of  Lon- 
don who  had  taken  an  active  part  111  the  ma- 
nagement of  this  Association,  and  especially 
eulogised  the  conduct  of  the  worthy  secretary, 
Mr.  Shaen,  to  whom  he  wished  to  pay  a  tribute 
of  thanks,  in  the  name  of  his  brethren  generally. 
He  said  that  the  members  of  the  Metropolitan 
and  Provincial  Law  Association  had  received 
more  than  the  value  of  their  subscriptions  this 
year,  bv  the  admirable  way  in  which  the  di- 
rectors had  brought  into  one  focus  and  placed 
before  the  members  the  whole  of  the  Statutes 
of  last  session. 

W,  H,  Moss,  Esq.  (Hull),  seconded  the  re- 
solution. He  said  it  wanted  no  meeting  like 
that  to  satisfv  the  gentlemen  present  of  the 
importance  ot  that  association ;  out  he  thought 
it  would  not  be  time  wasted  if  what  was  said 
there  that  day  reached  the  public  ear,  for  with 
the  public  the  members  of  their  Profession 
ought  to  be  set  right.  The  public  had  been 
much  misled  by  writers  who  had  found  it  to 
tbeir  interest  to  misrepresent  and  vilify  the 
Profession.  It  was  but  right,  therefore,  the 
public  should  know  that  the  most  able  and 
successful  reformers  of  their  own  Profession 
were  the  lawyers.  They  had  never  studied 
personal  advantage  or  personal  gain  in  any 
way ;  but  wherever  they  had  seen  an  evil  or 
an  error  that  could  be  corrected,  they  had 
boldly  come  forward  and  assisted  in  the  alte- 


ration and  reform  without  regard  to  personal 
feeling  or  pecuniary  considerations.  So  much 
did  this  feeling  pervade  the  Profession,  that  it 
would  be  found  upon  investigation  that  many 
measures  for  which  the  Government  or  some 
eminent  Judge  or  barrister  had  received  the 
warmest  praises  throughout  the  country,  had 
really  originated  with,  or  been  suggested  hj, 
some  metropolitan  or  provincial  attorney.  Their 
chairman  had  alluded  to  the  anomaly  of  the 
legislation  against  attorneys  by  those  who  held 
attorneys  in  so  much  personal  esteem;  and  it 
certainly  did  seem  to  him  a  strange  incon- 
sistency. Men  of  all  ranks  sought  the  solici- 
tor, and  made  him  their  confidant,  their 
friend,  their  adviser  in  matters  of  life  and 
death,  in  pecuniary  concerns,  and  in  domestic 
afflictions.  No  man  hesitated  to  trust  his  pro- 
perty, his  reputation,  his  domestic  peace,  in 
the  hands  of  his  attorney ;  and  yet  the  attor- 
ney was,  by  the  very  men  who  placed  such 
implicit  reliance  upon  his  honour  and  integrity, 
declared  unworthy  of  trust  when  his  own  pe- 
cuniary interests  were  concerned.  They  de- 
clared the  attorney  to  be  competent  to  do  any- 
thing and  everything  but  charge  6s,  8rf.  The 
speaker  next  adverted  to  the  attacks  made  upon 
the  Profession  by  a  portion  of  the  press,  and 
said  he  looked  forward  to  the  time  when  the 
press  would  see  it  to  be  its  duty  to  defend  the 
Profession  from  the  unjust  aspersions  cast 
upon  it.  After  pointing  out  the  beneficial 
operation  of  the  local  law  societies,  and  the  far 
greater  benefits  conferred  by  the  Metropolitan 
and  Provincial  Law  Society,  Mr.  Moss  con* 
eluded  by  urging  all  the  gentlemen  present  to 
become  missionaries  in  their  several  localities^ 
and  spread  the  knowledge  of  the  Association, 
and  increase  the  number  of  its  members. 

T.  Hodgson,  Esq.  (York),  proposed  the  tbird 
resolution,  as  follows  : — 

"That  this  meeting,  therefore,  pledges  itoelf 
to  support  the  Metropolitan  and  Provincial 
Law  Association  by  every  means  in  its  power 
for  the  purpose  of  placing  it  on  such  a  footing 
as  shall  enable  it  to  act  with  efficiency." 

He  expressed  his  concurrence  in  what  had 
fallen  from  Mr.  Field,  and  said,  that  so  far  as 
his  knowledge  went,  there  was  no  Statute  in 
this  country  which  created  the  arbitrary  dis- 
tinctions between  the  two  branches  of  the  Legal 
Profession  which  had  been  assumed  and  acted 
upon  by  the  Bar,  who  had  been  allowed,  by  the 
sanction  of  the  Judges,  to  form  themselves  into 
a  sort  of  ciub,  claiming  the  exclusive  right  of 
advocacy  in  every  Court  in  the  country.  The 
Bar  had,  of  course,  a  right  to  frame  their  own 
rules,  so  long  as  they  did  not  interfere  with  the 
rights  of  the  public ;  but  seeing  that  the  in- 
terests of  the  public  were  seriously  interfered 
with  by  those  rules,  it  was  the  duty  of  the 
public  to  interfere  and  stop  the  monopoly. 
He  believed  that  in  the  popular  mind  the  po- 
sition of  the  Profession  was  improving.  And 
he  was  quite  satisfied  that  the  odium  into  which 
the  Profession  fell  years  ago,  arose,  in  a  great 
measure,  from  bad  legislation,  and  the  sad  state 
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of  the  law,  which  fre<juently  compelled  every 
honest  attorney  to  advise  his  client,  even  if  lie 
had  a  perfectly  good  case,  not  to  venture  to  go 
to  law.  But  now  that  there  were  so  many  im- 
provements in  the  law,  and  people  began  to  see 
that  justice  would  be  done  them,  the  mistaken 
feeling  against  attorneys  was  rapidi/ wearing 
off, — not  that  it  ought  ever  to  have  existed,  tlie 
fAull  having  been  with  the  law,  and  not  with 
the  lawyers. 

AriKur  Ryland,Es(\.  (Birmingham),  second- 
ed the  resolution,  and,  referring  to  an  observa- 
tion made  by  Mr.  Moss,  said,  that  if  reports 
were  made,  showing  the  suggestions  of  law 
reform  made  by  attornevs,  which  had  not  been 
adopted,  as  well  as  those  which  had  been 
passed  into  law ;  and  if  similar  rctunw  were 
inade  with  regard  to  the  reforms  which  luul 
Keen  suggested  by  barristers,  it  would  be 
found  that  the  preponderance  of  real,  practical, 
valuable  reforms,  lay  with  the  attorneys  to  an 
overwhelming  extent.  As  a  means  of  aiding 
this  Association,  he  suggested  that  they  should 
bold  annual  meetings,  at  which  papers  should 
be  read  and  discussions  taken  upon  legal  sub- 
jects, treated  in  a  scientific  as  well  as  a  practi- 
cal  way,  after  the  manner  of  the  British  Asso- 
ciation for  the  Advancement  of  Science.  With 
respect  to  Birmingham,  the  members  of  the 
Association  resident  there  called  a  meeting  re- 
cently, at  which  their  respected  friend,  Mr. 
XJheU,  presided,  and  where  they  passed  a  reso- 
lution, a  copy  of  which  was  sent  to  every  solicr- 
tor  in  the  town,  and  which  would  be  followed 
Up  by  an  active  canvass.  The  resolution  they 
Sad  thus  passed  and  circulated  was  as  folto#s: 
—** That  this  meeting  is  of  opinion  that  the 
importance  of  the  objects  of  the  Metropolitan 
afnd  Provincial  Law  Association — the  uniformly 
zealous  and  well  directed  efforts  of  the  com- 
mittee to  maintain  the  character  and  interests 
of  our  branch  of  the  Profession— arid  the  un- 
nonttkiff  nid  .fvcceMftl  atteacioa  wbich^  the 
ORDmiCteeha*  defolted  to  die  various  B&lm  ai 
Pinritainflat  and  Rules  oi  Court  whicli  hwm 
ttam  time  f  time  been  iotR>d«esii  for  the 
amendment  of  the  la{«r--tKlitl^  th«  AwocMtioa. 
to  a  more  genial  support  of  the  solicitors  la 
Birmingham  than  it  has  hitherto  received.*^ 

Mr.  Fi0iJ,  in  answer  to  a  question,  said,  that 
m  America  they  adopt  the  ancient  practice  of 
England— the  Bar  and  the  solicitors  being  the 
same.  The  English  Inns  of  Court  were  for- 
merly Universities ;  and  the  Bar  of  America 
had  now  to  pass  an  examination.  Judge 
Story,  whilst  Judfle  of  the  Supreme  Court  of 
Api>eal,  was  hela  in  much  more  honour  as 
having  the  head  professorships  of  the  great 
school  of  law  in  America.  He  spent  one  half 
of  the  year  in  teaching  school,  and  the  other 
naif  in  presiding  as  one  of  the  Supreme  Judges 
of  the  country.  But  the  great  difference  be- 
tween the  Bar  and  the  Attorneys  in  this  country 
was  intimately  connected  with  the  rules  of  right 
and  wrono.  If  an  attorney  received  lOOL  to 
da  something,  which  he  did  not  do,  he  would, 
B»  a  matter  of  course,  return  the  money.  Bui 
the  Bar  holds  it  to  be  unprofessional  to  return 


a  fee,  even  if  the  barrister  never  attended  the 
Court  where  the  case  was  heard.  He  said  that 
the  practice  of  the  Bar  at  the  present  time  was 
— far  more  than  at  any  previous  time— to  take 
the  brief  aiid  the  fee,  and  not  to  attend  the 
Court,  'i'te^e  were  the  gentlemen  who  talked 
of  the  rights  and  wrongs  of  the  people;  and 
yet  many  of  the  Judges  themselves  had  in  this 
way  very  freqtkeiitly  sinned  against  what  he 
(Mr.  F.)  called  one  of  the  plainest  laws  of  right 
and  honour.  In  America,  in  such  a  case,  the 
barrister,  however  high  his  position,  would  re- 
turn his  fee  as  a  matter  of  conrse. 

J.  H.  Shaw,  Esq.  (I^eds),  on  rising  to  move 
the  next  resolution,  said,  the  part  allotted  to 
him  was  fortunately  so  limited  in  extent  that  he 
should  not  have  to  trespass  long  upon  thetiiae 
of  the  meeting.  The  subject  of  his  resolat&on 
was  one  he  had  often  dwelt  upon  on  former 
occasions,  and  he  could  only  now  repeat  a 
more  than  twice  told  tale,  but  he  could  accom- 
pany the  nifetralMi  af  ift  bf  sajiai;  tlMt  aiK^er 
year's  expcrieDcekad  gnstly  atraagtkaaed  kia- 
cofivietiaife  Ths]r  kad  tttstvtd  faaa  Ms.  iUd 
and  other  apeakfia  mask  fiiUiakii  iaimmmaitm 
upon  tba  9eMral  alate  sad  foCara  paoycHoi. 
the  Lsgak  Profasaba,  »id  upan  tkeuMuiiBuiiia 
—and  he  hoped  he  might  sblj,  to  some  extent, 
the  success— of  the  Metropohtan  and  Provincial 
Law  Association,  in  arresting  the  progress  of 
the  downward  course  of  which  they  had  so  mack 
reason  to  compkin.  They  had  heard  also  firom 
other  gentlemen,  and  especially  from  M r.  Bf  oaa, 
that  justice  waa  not  done  to  the  Association  by 
the  public  (nor  indeed,  he,  Mr.  Shaw,  Choogh^ 
was  it  done  by  even  their  own  branch  of  the 
Profession),  for  the  services  which  it  kad  ran* 
dered.  That  injustice  arofte  simply  from  its 
services  ^f>t  being  sufficiently  made  known, 
and  he  was  theremre  exceedingly  desirous— 
(indeed,  he  thought  it  of  the  highest  import- 
ance]— that  greatly  increased  publicity  should 
be  given  to  the  labours  of  the  committee  of  the* 
Association,  so  that  the  members  of  the  Pk-o- 
fession  and  the  public  might  be  much  better 
informed  than  they  were  of  the  amount  of  good 
which  had  been  aone,  and  (what  be  thought 
quite  as  important)  the  amount  of  evil  which 
had  been  prevented.  That  could  only  be  ac* 
complished  through  the  medium  of  that  powev- 
ful  organ  J  the  influenoe  of  which  on  th&  public 
opinion  of  this  country  was  almost  irresistible, 
he  meant  the  press.  One  of  their  main  ob- 
jects, therefore^  ought  to  be,  through  the  press, 
to  make  generally  known  the  claims  of  the  Pro- 
fession, and  demonstrate  the  interest  which  tha 
public  had  in  supporting  those  claims;  be- 
cause he  maintained  it  to  be  a  clearTy  de-' 
monstrable  truth,  that  the  interests  of  the' 
Profession  and  those  of  the  public  wera 
completely  identical.  This  was  necessary^ 
as  a  matter  of  justice  to  themselves,  but  he 
urged  it  for  the  still  more  important  purpose 
of  increasing  the  efficiency  of  weir  institution, 
and  its  power  of  rendering  that  service  ia 
others,  as  well  as  themselves,  which  they  wished 
to  render.  His  allotted  province,  however,  was 
even  more  limiUd  than  this.     The  point  to 
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which  he  bad  purt^larly  to  call  their  attention 
was  that  this  medifnin  of  commfmication  with 
the  public  wa§>  in  part,  under  the  control  and 
gwraance  of  hands  decidedly  hostile  to  them. 
He  was  qtiiCe  awtire  that  there  were  gentlemen 
who  thoaj(ht  it  hasardoas  to  deal  freely  with 
this  topic  for  fear  of  ronsing  into  increased  ac- 
tivity the  hostility  of  which  they  complained; 
but  for  himself,  he  would  say  esplicttly  (and 
he  hoped  he  spc^e  the  feelings  of  the  meetinf(), 
that,  whilst  he  acknowledf^ed  the  power  with 
which  they  had  to  grapple,  he  was  not  disposed 
to  quail  before  it.  He  beHered  that  in  public 
as  well  as  in  primte  life  the  temperate  and  fa* 
dicious,  but  manly  and  uniincning,  assertion 
of  right,  was  not  only  the  truest  honour  but  the 
soimdest  poficy,  and  he  believed  that  troth  to 
be  especially  appUcable  to  the  relation  of  tliehr 
branch  of  tho  PlrolMsioii  with  the  press.  A 
portion  «f  that  mighty  engine  nabk«aBy 
aspersed  their  Ptofession,  and  a  long-eontkiiied 
aileMe  mder  those  aspersioM  had  given  to 
them  something  like  the  wUhogity  of  admitted 
facts,  and  eoaMed  tboee  who  mads  them  to  as- 
SODW  an  appeanmce  and  semblance  of  impartial 
obeerven  and  critics,  whe»  they  were  in  reafitf 
nothkig^  better  than  prs)adiced  and  often  inter- 
eeted  partisBne.  He  bdieved  they  wotdd  i»  no 
ittconsiderabJe  exten]^  dieam  thoee  writers  of 
then:  power  of  misdiief  by  the  tevy  act  of  plac* 
ingr  then  in  their  tme  poeitie«i  net  tint  of 
ia^partial  judges,  to  which  character  they  had 
nadami  whatever,  hot  of  ei^Mrpartiee  or  ad- 
▼«catee»  and  genefafiy  very  wicaadidf  advocatee, 
OB  one  side.  For  these  reaeoos  he  had  ahpaye 
urged  upon  the  committee  of  the  Association  a 
vigilant,  active,  and  systematic  operation  throngh 
the  medium  of  the  prMB>  wlMch  il  it  afforded 
the  bane  would  equally  afford  the  antidote,  for 
it  was  as  open  to  their  body  as  it  was  to  their 
assailants.  He  laid  particalar  stress  upon  the 
operation  being  systematic.  He  was  aware  that 
there  every  now  and  then  appeared  articles  of 
great  ability,  whaeh^  on  partLenkr  queetions, 
and  to  those  who  went  to  the  consideratioa  of 
them  with  minds  not  already  imbued  with  pre- 
judice, might  carry  conviction ;  but  these  oc- 
casional and  spaenodic  eibrts  in  isoteted  caaes 
would  have  little  efiect  upon  peraonewhoee 
minds  were  pre-occupied  with  prejadtoes  in- 
stilled into  dbem  by  the  ^stematic  misrenre- 
sentations  of  months  and  years.  If  they  wished 
to  exercise  any  beneffeisi  mffuenee  through  the 
pteae»  it  must  be  by  msiiiap;  the  defeoce  of  the 
Pfofesaien  as  systematic  aa  the  attacks  upon 
it;  and  how  could  that  be  better  done  than 
by  the  influence  of  an  association  like  this  ?  and 
what  was  necessary  for  doing  it  but  that  the 
AeeocktioK  shoold  lecesre  from  the  Profeeeioa 
a  more  general  aad  efficient  support  ?  What 
they  required  was  the  steady  unremitting  de- 
votion of  time  and  talent  in  the  important  task 
of  correcting  and  refutini^  misstatements  and 
doii^  themsdves  justice ;  but  they  could  not 
command,  nor  coidd  they  with  hooour  to  them- 
selveo  accept,  ti^  eteady  uarenitting  devotkm 
of  time  and  taleut,  unless  they  had  the  meana 
of  fairly  remunerating^  thoee  whom  they  en< 


gaged.  One  requisite,  therefore,  for  that  pur- 
pose was  what  a  gentleman  who  had  already 
addressed  them,  eraphatically  called  **  the 
sinews  of  war."  But  tnere  was  anoth  er  equally 
essentia?.  Any  member  of  their  Profession 
who  paid  attention  to  the  attacks  made  upon 
them  through  the  press,  must  be  aware  noTV 
easy  it  would  be  in  many  cases  not  merely  to 
refute  them,  but  expose  their  outrageous  ab- 
surdity. They  often  consisted  of  misrepresen- 
tations so  enormous,  and  blunders  so  luaicrous, 
as  to  excite  only  a  smile  from  the  professional 
reader,  but  stitf  they  would  mislead  even  acute 
minds  not  familiar  with  the  Profession,  and  on 
that  account  unprepared  to  detect  fallaeies. 
quite  palpable  to  those  who  were.  They 
wanted  therefore  not  only  increased  pecuniary 
mesne,  but  that  the  members  of  the  Professioa 
iudividttally,  as  far  as  possible,  should  furnish 
accurate  statements  of  fects  within  their  owtr 
observation  or  knowledge,  which  would  furnish 
by  far  the  most  poweiM  weapons  for  the  de- 
fmce  of  the  FVofessnm.  Let  it  De  once  brought 
to  be  a  contest  hetween  the  weapons  of  misre^ 
presentation  and  abuse  on  one  side,  and  tho 
weapons  of  fact  and  argument  judiciously 
wielded  on  the  other,  and  he  well  knew  what 
would  be  the  resnft  of  such  a  contest  itt  iMk 
country.  It  was  with  especial  veference  to  this, 
subject  that  he  had  been  requested  to  addresr 
them ;  and  wi^  the  strong  sense  he  had  of  its 
importance-  wilh  hts  conviction,  indeed^  that 
it  was  absolutely  essential  to  the  attainment  of 
the  object  they  had  in  view — the  maintenance 
of  the  honour  and  interests  of  their  Profession 
— ^he  hoped  that  those  present  would  carry 
back  to  their  several  neighbourhoods  a  deter- 
mination  strenuously  to  support  the  society,  to 
endeavour  to  increase  its  numhers,  and  by 
erery  available  means  strengthen  the  hands  or 
the  commHtee  in  all  its  efforts,  and  more  par- 
titulariy  enable  it  greatly  to  extend  its  effbrts  in 
the  very  important  sphere  to  which  it  had  been 
his  special  province  to  invite  their  attention. 
He  begged  to  move — 

"  That  attonaeya  and  solicitoni  hmag  bees 
made  the  snbject  of  sytttematic  attadc»  by  a 
portion  of  the  preae,  it  is  iasportant  tha*  the 
public  mind  should  be  dkaibneed  thiough  tho 
same  channel;  and  that  for  tins  purpose  thio 
Society  eaU  upoa  the  Profession  to  atfbrd  theai 
increaacd  suppoft." 

J,  Cas€,  Bsq.  (of  Miudstone),  seconded  the 
resolution.  He  briefly  expressed  his  approval 
of  the  society,  and  said  he  believed  its  effect 
upon  legislation  of  past  years  had  been  exceed- 
ingly important. 

The  resolution  was  carried. 

F.  F.  Bfwer,  Esq.  (of  Manchester),  moved— 
^That  tlno  meeting  ie  glad  to  recognise  the 
efforts  which  have  been  made  by  the  Incorpo* 
rated  Lair  Society  to  iiuprove  tne  educations! 
teet  of  attorneys  and  solicitors;  but  they 
eanMStly  Uust  that  further  steps  may  be  speedily 
taken  to  secure  for  the  P^ofessiou  a  higher 
standvd  of  geneial  e^icatiofi.'* 
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The  Bubject  of  an  edacational  test  of  fitness  to 
be  articled  had  fre^ nently  engaged  the  earnest 
and  zealous  attention  of-  the  committee,  and 
during  the  past  year  various  suggestions  bad 
been  submitted  to  the  Incorporated  Law  So- 
ciety, it  being  considered  that  that  body  was 
peculiarly  qualified  to  bring  the  question  to  a 
practical  solution.  Since  the  stamp  duty  and 
the  dutv  on  articles  of  clerkship  had  been  re- 
duced, by  which  means  the  facilities  for  enter- 
ing the  Profession  had  been  increased,  this 
question  had  become  of  still  greater  import- 
ance. No  doubt  the  poor  candidate  shoula  not 
be  excluded  simply  because  he  was  poor,  but 
they  must  not  allow  their  sympathy  tor  worth 
by  poverty  distressed,  make  them  forget  that 
poverty  was  not  a  proof  of  worth,  l^t  their 
candidates,  whether  rich  or  poor,  be  examined 
before  persons  especially  appointed,  and  stand 
upon  their  merits.  They  might  leave  to  the 
examiners  to  decide  whether  the  examination 
should  be  on  ancient  classics  and  mathematics, 
or  on  a  curriculum  of  a  more  general  and  prac- 
tical character ;  but  he  thought  the  examina- 
tion should  precede  clerkship,  and  should  be 
made  a  test  of  fitness  for  articles.  With  such 
an  examination  they  would  have  some  guaran- 
tee as  to  the  future  success  of  the  candidate. 

/•  Lewis,  Esq.  (Wrexham),  said,  the  subject 
had  been  before  the  members  for  the  last  eight 
or  ten  years,  that  the  Legislature  had  in  a 
great  degree  conceded  the  necessity  of  it,  by 
afifording  advantages  to  gentlemen  who  had 
taken  a  degree  at  the  university.  Whilst  a 
classical  education  was  necessary,  it  was  not 
enough,  and  he  hoped  that  ere  long,  gentle- 
men before  they  were  articled  would  produce 
certificates  that  they  attended  a  course  of  lec- 
tures on  all  the  various  branches  of  physical 
science.  After  illustrating  the  great  import- 
ance of  such  knowledge,  Mr.  Lewis  said,  he 
thought  it  muBt  be  obvious  to  every  one  that  a 
mere  pecuniary  teat  was  not  at  all  satisfactory. 
Any  man  who  could  raise  his  80/.  could,  if  it 
were  necessary,  raise  a  larger  sum,  and  there- 
fore a  pecuniary  test  could  not  be  any  evi- 
dence of  respectability.  He  could  recollect  the 
time  when  the  idea  of  solicitors  undergoing 
any  examination  as  to  their  legal  fitness  was 
laughed  and  sneered  at,  and  in  some  instances 
it  was  said  by  members  of  the  Bar  that  attor- 
neys did  not  require  a  knowledge  of  law.  They 
knew  the  reason  of  that.  If  an  attorney  did  not 
know  law,  he  must  take  a  great  many  more 
counsel's  opinions.  Gentlemen  of  the  Bar 
stood  in  an  invidius  position — a  man  who 
could  not  write  his  own  name  might  be  called 
to  the  Bar  if  he  would  pay  his  100/.,  and  eat 
the  requisite  number  of  dinners,  and  then  he 
might  claim  the  exclusive  privilege,  which  was 
not  found  in  America,  and  which  prevented 
solicitors  from  conducting  their  cases  from  the 
commencement  to  the  termination.  It  was 
often  annoying  to  hear  barristers  not  only 
tinker,  but  actually  maul,  your  case,  and  to 
feel  that  you  had  no  alternative  but  to  remain 
quiet,  and  afterwards  take  the  blame  of  your 
client.    He  thought  it  was  actually  necessary 


that  candidates  for  the  Profesaion  shodld  re* 
ceive  something  more  than  a  merely  l^^al  edu- 
cation, and  he  therefore  felt  that  it  devolved 
upon  them  to  exert  themselves  to  endeavoor 
to  bring  the  Legislature  into  the  same  way  of 
thinking ;  and  he  hoped  that  before  long,  with 
the  assistance  of  the  Incorporated  Law  Society, 
they  might  have  formed  a  code  of  rules  wbioi 
would  secure  those  advantages.  He  begged  to 
second  the  resolution,  which  was  carried  after 
some  remarks  by 

llie  Chairman,  who  stated  that  the  attention 
of  the  Incorporated  Law  Society  had  been 
anxiously  devoted  to  the  subject. 

Mr.  Field  having  taken  the  chair,  A.  Barr, 
Esq.,  of  Leeds,  moved  in  a  very  complimentary 
manner,  and  T,  Bum,  Esq.,  of  Sunderland, 
seconded 

"That  the  cordial  thanks  of  this  meeting  be 
given  to  the  Chairman  for  his  excellent  services 
in  the  chair  this  day,  and  for  his  constant  de- 
votion and  zeal  to  the  interests  and  honour  of 
the  Profession  generally." 

After  the  meeting  above  fortv  members  dined 
together  at  five  o'clock,  at  the  White  Horse 
Hotel ;  Mr.  Shaw  in  the  Chair.  A  good  deal 
of  interesting  conversation  took  place  upon  the 
proposed  educational  test,  and  on  the  sugges- 
tion which  had  been  made  by  Mr.  Ryland,  that 
at  these  meetings  previously  prepared  papers 
should  be  read  and  discussed.  This  sug- 
gestion met  with  general  approval,  and  a  warm 
invitation  was  given  by  Mr.  Unett,  of  Birming- 
ham, to  make  that  town  the  place  of  meeting 
next  year.  The  party  broke  up  soon  after  tea 
o'clock. 


LAW  OF   ATTORNEYS. 

TAXATION  OF  COSTS.  —  WHBRB  CBRTIFI- 
CATB  NOT  FILED.— RESTRAINING  ACTION 
AT   LAW. 

It  appeared  that  on  May  23,  1850,  a  client 
presented  a  petition  to  the  Master  of  the 
Rolls  for  the  taxation  of  the  bill  of  costs  of 
her  solicitor,  upon  which  the  usual  order  was 
made,  and  a  direction  that  no  proceedings  at 
law  or  otherwise  should  be  commenced  against 
her  in  respect  of  the  bill  pending  the  reference. 
The  Master  accordingly  certified  on  August 
30,  1850,  but  the  amount  of  the  bill  as  taxed 
was  less  by  a  sixth  part  than  the  bill  delivered. 
The  client  died  on  Dec.  31,  1851,  without 
having  filed  the  certificate,  and  in  July,  1853, 
her  representatives  tendered  the  amount  as 
taxed  to  the  solicitor,  who  refused  to  accept 
the  same,  and  in  the  November  following  com- 
menced an  action  against  them  for  the  amount 


*  We  are  indebted  for  this  Report  to  7%e 
Leeds  Intelligencer  of  21st  October,  with  a  copy 
of  which,  accompanied  by  some  corrections* 
we  have  been  favoured. — Ed, 
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of  his  bill  after  dadactiimf  Ibe  -exeest  of  re- 
cdpte  over  paymentt.  The  Maitor  of  the 
RoUs^  on  Jan.  17, 1853,  granted  an  injunction 
to  restrain  this  action,  and  for  the  ]  delivery 
up  of  docomente,  against  which  the  solicitor 
DOW  appealed. 

Bruee,  L,  J.,  said, — ''The  taxation  was  com- 
pleted in  August,  1850,  and  the  Master  issued 
his  certificate.  The  lady  lived  ontil  the  end  of 
1851.  Daring  this  time — a  year  and  six 
months— it  appears  that  the  certificate  of  the 
Master  was  not  filed,  but  the  solicitor  did  not 
require  it  to  be  filed  or  complained  of  ite  not 
having  been  filed,  nor  has  he  ever  alleged  that 
he  was  unaware  of  its  nature,  which  he  must 
be  taken  to  have  well  known. 

"  It  has  been  urged  on  his  behalf,  that  by  this 
omission  the  certificate  became  void;  but  I 
am  clearly  of  opinion  that  it  did  not.  It 
may  very  well  be  that  until  filing  it  no  pro- 
ceedings  could  be  taken  under  it,  or  for  the 
purpose  of  complaining  of  it.  That  is  quite  a 
diffsrent  question.  There  is  no  pretence  for  the 
argument  that  the  certificate  was  invalid  by 
reason  tliat  it  was  not  filed. 

"  The  lady  having  died  in  December,  1851, 
without  having  paid  this  small  amount  [9/'] 
due  from  her,  a  tender,  or  substantially  a 
tender,  of  that  sum  was,  in  the  following  July, 
made  to  the  solicitor  on  behalf  of  her  repre- 
sentetive,  her  daughter,  accompanied  by  a  de* 
mand  of  her  papers,  which,  on  payment,  he 
was  bound  to  return.  He  refused  to  return 
them,  upon  the  ground,  as  I  understand — an 
utterly  mistaken  ground— that  the  taxation 
was  invalid  for  the  reason  that  I  have  before 
mentioned.  Some  months  afterwards,  still 
retuning  the  deeds  and  having  declined  to 
receive  the  money,  he  took  the  strange  course, 
which  is  very  greatly  to  be  regretted,  of  bring- 
ing an  action  for  the  whole  amount  of  his  bill, 
as  if  no  taxation  had  been  had.  Whether  that 
was  a  contempt  of  the  Court,  I  am  not  pre- 
pared to  say,  but  this  I  will  say,  that  it  was  a 
course  which  no  solicitor  ought  to  have  taken, 
—that  it  was  a  course  which  a  solicitor  would 
be  justly  and  highly  censurable  for  advising  or 
permitting  a  client  to  Uke.  To  take  it  on  his 
own  behalf  and  in  his  own  case  was  still  more 
censurable. 

"  A  petition  was  presented  at  the  Rolls,  for 
the  detivery  of  the  deeds  and  for  the  stey  of 
the  action,  atfd  the  Master  of  the  Rolls,  with 
perfect  propriety,  made  the  order  with  coste, 
but  allowed  the  solicitor  the  9'«  due  to  him. 
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Considering  that  his  Honour  was  dealing  with 
a  case  which  aflfected  the  general  mtereste  of 
sodety,  and  particularly  the  whole  dass  of 
solicitors,  I  think  that  it  would  have  been  to 
forget  what  was  due  to  the  Court,  to  society^ 
and  to  justice,  not  to  make  the  order.  I  am 
not  sure  that  I  am  doing  right  in  not  giving 
my  voice  for  a  stronger  decision  than  merely 
saying,  as  I  do — that  the  appeal  ought  to  be 
dismissed  with  coste."  In  re  James  CampheU, 
3  De  G.  M'N.  &  G.  585. 


LAW  OF  COSTS. 

OF  SUIT,  WHERE  TRUSTBB  DIVIDS8  B8TATB 
UNDBR  COUNSKL's   ADVICS. 

Thk  trustee  of  a  will,  acting  upon  the 
opinions  of  two  counsel,  had  distributed  the 
whole  estete  according  to  a  different  view  of 
the  construction  of  the  will  to  that  which  the 
Court,  upon  a  claim,  held  the  proper  construc- 
tion. He  was  ordered  to  pay  the  costs  of  the 
suit,  as  well  as  pay  the  amount  of  the  share  to 
a  child  who  was  entitled.  BmUtfm  v.  Beard,  3 
De  G.,  M'N.  &  G.,  608. 

OF  TBMPORARY  INVBSTMBNT  OF  PURCUA8B* 
MONBT  OF   LAND  TAKEN  FOR  RAILWAY. 

It  appeared  that  the  purchase-money  of 
some  setUed  land,  taken  under  the  powers  of 
a  railway  act,  was  paid  into  Court,  and  that 
afterwards  a  contract  was  entered  into  for  the 
investment  of  the  money  in  land.    A  petition 

ts  subsequently  presented  for  the  temporary 
investment  of  the  money  in  consols :  Held, 
that  the  proceeding  was  not  vexatious,  and 
that  the  company  must  pay  the  coste.  In  re 
Liverpool,  ^c.  Railway  Company,  17  Beav. 
392. 


ANNUAL  REGISTRATION  OF  AT- 
TORNEYS. 

RBOULATIONS. 

The  Forms  of  Declaration,  under  the  6  &  7 
Vict.  c.  73,  may  be  had  on  application  at  the 
OflSce  of  the  Incorporated  Law  Society,  Chan- 
cery Lane. 

The  Members  of  the  Profession  are  reouested 
to  be  particular  in  filling  them  up,  either  by 
themselves,  their  partners,  or  their  London 
Agents  ;  and  to  send  them  to  the  office  on  as 
early  a  day  as  possible. 

1.  No  Declaration  can  be  acted  upon  which 
does  not  contain  all  the  particulars  required  by 
the  Act  of  Parliament. 

a.  Every  Dedaration  must  be  delivered  at 
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tlte  Ofite  ais  cIi^b.  1m£om  a  CortaAcato  can  be 
granted* 

3..  No  Ctstificater  wUL  be  delivered  out  tiU 
Monday,  November  20. 

4.  In  the  first  six  days  commencing  on  Nov. 
20,  Certificates  wiD  be  delivered  only  to  soch 
London  A^nts  as  sfadl  in  dae  time  previously, 
have  sent  in  the  Dedarataonff  of  iKem9eln§  aiid 
their  Country  ClientSt  accoo^anied  by  a  Litt 
thereof  arranged  in  alphabetical  order,  andtorit- 
ten  on  foolscap  paper  bookwise. 

5.  These  six  days  will  be  appropriated  among 
the  London  Affents,  in  the  foUomng  order:  — 
The  Letters  refer  to  the  initial  of  the  Agent's 
surname  or  that  of  the  senior  partner  in  the 
case  of  a  Firm. 

Those  commencing  with — 

A,  0r  B,     .    .    .    .    ;    .    Nor.  W 

C,  D|  E^  or  P,     » 31 

G,  H,  I,  or  J, 22 

K,  L,M,  N,  0,orP,  ....  23 

Q,  R,  or  S, 24 

T,U,V,W,X,Y,0rar  .    .    .  « 

6.  On  every  day  subaegnenC  to  November  25, 
the  Certifteatee  WiU  be  dBliv«yed  to  IheTeat  of 
the  Ptofesakm. 

7.  The  Fee  of  1#.  W.  fixed  by  tka  Act  for 
iaauing  each  Ceitificate  is  to  be  paid,  on  taldag 
the  same  away. 

Rob  BET  Maugham,  Secretary, 
October,  1864. 


ARTICLED  CLERKS'  QUERIES. 

vxAmsATKnr  or  a  vmott. 

.Is  there  any  role  of  law  whidi  prevents  an 
aroeled  dcrit  fvom  being  emammed  bcfave  he 
hae  attained  the  age  of  2i  ;  and  if  tbne  ba»  W 
auch  rule  ever  relaxed  when  the  deck  will  be 
within  one  month  of  that  age  at  the  time  of  the 
examination,  and  the  effect  of  strictly  carrying 
o«t  the  rule  would  be  to  teow  him  over  the 
LongVacaftuD^  T. 

[The  Bxaoiiinra  canmrt  certify  that  a  mhior 
is  "  fit  and  capable  "  to  act  as  an  attorney,  and 
therefore  they  decline  to  examine  peraom 
umlerage,  unless  t&ey  will  attain  tliehr  bw- 
jority  during  the  Temr  in  which  the  examina- 
tion takes  place.  They  are  then  examined  de 
bene  esse,  and  the  certificates  are  deliveied 
when  they  are  of  age»  but  it  must  be  in  the 
jsaaie  Termy  ae  the  Ezaoainera  are  chaaged 
each  Term. — Ed,] 


LEGAL  OBITUARY- 

IConcludedfrem  p.  487.] 
This  list  comprises  the  names  o£  soUckora 
and    barristers  who  died  smmo  otv    former 
Obitttwy,  page  907,  mAt^  ruchiABg  tfieneaiefl 


x«eei^ed  by  iSbm  Ragiatiar  of  Attomeya  dining 
tltt  piesent  vasation^  The  mneo  marked  thn* 
weio  MembeSB  of  tiie  Incorporated  Law  So- 
ciety. 

IMAeuse,  Right  Hon.  Heary,  Keeper  of 
her  Majesty's  State  Papers,  and  one  of  the 
Ecclesiastical  Commissioners  for  England,  sued 
78.  He  was  called  to  the  Bar  at  the  Middle 
Temple  Jan.  23,  1801,  appointed  Solicitor  to 
the  Cnstome  in  1806,  and  Solicitor  to  the 
Traaswyin  1812.  He  hekl  the  office  of  Under 
Secretary  of  State  for  the  Home  Department 
from  June,  1817,  to  July,  1827.  He  was  ap« 
pointed  Keeper  of  the  State  Papers  in  May, 
1936,  and  sworn  a  Frivy  Councillor  in  Jane, 
l»2ft.    Dtsd  April  13, 185*. 

Holt^  William,  Solicitor,  of  Liverpool  (fina 
Holt  and  Rowe).  Admitted  on  the  Roll  Hilary 
Term,  1830.     Died  1853. 

aofn^tir,  Roaert  aywi,  Soocitof ,  of  Cnoncea* 
ter.  AdnakUd  oa  the  BaiLEaiter  Tena,  1839. 
Died  April  U,  1863. 

^HMtchison,  Andrew  Kennedy,  Solicitor^  of 
3,  Famival's  Inn,  Holbom  (ffrm  Hutchiaon 
aad  Boyd).  Admitted  on  the  KoU  THmty' 
Tcn%  ldl2.    Died  Feb.,  1863^ 

IngU^  Thomas,  Solidler,  of  Balpar,  COadt 
to  Trustees  of  Turnpike  Roada,  Perpetual  Gooi^ 
missioner.  Clerk  to  the  County  Court  and  Bd- 
per  Gas  Company.  Admitted  on  die  RoH 
HOary  'Eenm  1S38.    Died  April  II,  1853. 

Jadbaa^  WiUiaaa  Wiadak  Solicilar,  o£  %, 
Fteld  Court,  Gray's  Ino^  and  Hammeramitli, 
aged  il.  Admitted  on  the  RoU  Easter  Tenn, 
184?.    Died  Apnl  24, 18^2. 

Jwn$$,  ^ohii',  Seneitor,  Secondary  of  London, 
afltd  69.  Adnklsd  on  the  BoQ  Mirhaalwa 
Term,  1805.    Died  July  21,.  L8&2. 

Jameson^  Hon.  Robert  Sympson,yice-Chan« 
cellor  of  Upper  Canada.  Called  to  the  Bar  at 
the  Middle  Temple,  Nor.  2Sv  1923.  Died 
Aagnat  1, 1854. 

Jfinkmt,  Thoma%  SoUciter,  ef  BoltoB..la- 
Moors.  Admitted  on  the  BoU  Miehaelmaa 
Term,  1815.    Died  Nov,  5,  1853. 

Jarvif,  Bdward  Kem,  Solicitor,  of  Hiactiey, 
Perpatual  CanamiseioaOT.  Adaitttd  aa  the 
Roll  Hilary  Tern,  1827.  Died  Jaa,  1, 1882. 
Jennimgt,  Thomas  Robert^  Solicitor,  of  Bver- 
shot.  '  Admitted  on  the  Roll  Hilary  Tu-m,  1842. 
Died  March  21,  1853. 

Mmnmos,  Joseph  Crew,  SdHciter,  of  Ever- 
shot.  Admitted  oathaRpUBaeter  Term,  18a0b 
Died  March  23,  1854. 

Johns,  Henry  'William,  SoFicitor,  of  Bland- 
ford,  Registrar  of  the  Archdeaconry  Court  of 
Dorset,  aged  76,  Adnrilted  on  the  RoK  Mi« 
chaalBMa  Tetai,  1798.:.   Died  May  26,  1854. 

JbAfiasa,  Thomas  Edward,  Solicitor,  of  58. 
Lincoln^s  Inn  Fields.  Admitted' on  Uie  Roll 
Michaelmas  Terra,  1837.     Died  1853. 

i/oAaeea,  John,  Soficitor^  of  19>  Coektpur 
Steet,  Pall  Jiall.  Adonttadl  ea  tke  BoB 
Midiaelmas  Tem^  1800.    Died  1853. 

Johnstone,  John,  Solicitor,  of  Bishops  Stort- 
fcA'd.  Admitted  on  the  Roll  Raster  Term, 
1834.     DM  1953. 
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Jbne^,  John,  Salicttdr,  of  Beamnank  J^ 
znitted  on  the  Roll  Tnnity  Term,  lidaa^  £>'ted 
1859. 

Jones,  Henry  J  aline,  Solieitor,  of  30^  Bary 
Stpetf,  at.  Jamea.  A^atitted  on  the  Roll 
Michaelmas  Term,  1838.     Died  May,  1853. 

^me9,  John  Alexander,  Solicitor,  of  9,  Quality 
Coort,  Chancery  Lane,  digeA  27.  Admitted  on 
tke  Roll  Michaehnaa  TcnD,  1945.  Died  Jan. 
28,  1852. 

KeelUg,  WiiUaea,  Sotiekor,  of  Newport,  Sa- 
lo|K  Admkted  ati  the  Rol  Bilafy  Term,  1843. 
Died  Aug.  6,  1854. 

KiliaU,  Henry,  Solicitor,  of  Clestar,  Par. 
peloal  CommiaaioBvr.  Admitted  oa  tke  Roll 
TriDity  Term,  1S2U.    DicfT  Oet.  i,  laSd. 

•KemU,  Wm.,  SoKotor,  o£  8,  Aftg^  Goort, 
fbrogmortoa  Stmt  (itnaGrefMn  a«l  KawaU.), 
aged  58.  Admitted  on  the  IU>11  Eaatar  TeoK, 
>da9.     Died  July  30,  186S. 

JObp,  j0haA]gfnaon,Solicitar,  of  lUbiac^ 
Lincolnshire  (firm  Sturton,  Key,  and  King), 
wifti  30;  Admitted  OBtba  RaH  Klary  IVarm, 
1947,    DwdJuiy2»,  I8M. 

Kmg^rd,  VmHp,  Batnatar-aMimr,  of  1, 
MiAfle  TempiB  Lanc^  GBlMtQlhaBbaattlM 
Middle  Temple,  Nov.  19,  1847.  Dlid  Sept.  a^ 
1854. 

•SSimm^  Fradoiick,  SaKcitv^  Proctsl,  aad 
Notary,  of  Exeter  (firm  Sandars  andi  Kitaoa^i* 
AdmiitaA  on  tke  Roll  Saater  Tevm^  1841 
DM  Jmrn,  M53. 

JM9*f«HaOTy,Saiich6K^  Of  80,  BMiagbiJl 
Stnat^    AdiMttad  os  tba  Ratt  Wckaehiaw 


Tenn,U4a.    Diai  1953. 

Lamby  Hanay,  Solicitoa,  of  Kattam^.  Ad. 
iat*fd:  o»  tba  Rott  Eaalv  Ternr^  18-12.    Died 

Aine.  19S2. 

Lampitt,  Edwaardl  Solmitoff,  cf  Watiin^teik 
Admitted  on  the  Roll  Michaelmaa  Term,  ldM» 
Died  liA3. 

•Lane,  John,  Soikilor,  of  Gokhmidia'  Hall, 
Foator  Lane  {fbtta  Lana  and  Pvideanx),  Gleek 
to  the  Goldamitlis'  Company,  Admittod  on 
th*  Roll  MicbaekMN  Team^  iSlO.  Died  Jan. 
Idyl862. 

Lanyley,  John  Heofy,  SoUciHan  •f  Cardiff. 
Admitted  oa  tho  Roll  ifilary  Tam,  1890. 
I>ied  Dee.,  Id53. 

Lam,  Chxdm  John;  Salici(t4r,  of  Osfoad. 
Admitted  on  the  Roll  Trinity  Term,  IMQ. 
Ihad  Aug.,  1863. 

JLaif FMica,  Jimer  Perry,  Sotitfiton  oT  Gaa»r 
bridge,  aged  34,  Gtek  to  the  Magiatiatfas  and 
to  tiie  Commisaioiiaia  of  Laad  andAaaeaaad 
Tazea  of  tKa  DvnHon  of  Botttaham.  Admiitad 
cm  the  Roll  Hilary  Tbrn,  1837-  D&edFeb.  14, 
idfia. 

*Lediard,  Saamel,  Salieitov^  of  Cirancealar, 
Fbfpataal  Commiaaiofwr  for  Gtoucealar,  Wilts, 
aaid  Berin»  Admitted  on  das  Roll  Trinity 
Term,  1828.    Died  1862. 

•Leg,  TiUtaaaa  Eyre,  Stiisei*ar„  of  BiroMg- 
haoi  (firm  Lee^fteaan,  and  Beat),  aged  %QL 
Admitted  on.  tha  Rett  Mscbnlmas  Tarm^  I9llt, 
Diad  Miay  20,.  1862. 

.  Ifi^,  Ra6aft^flolieitm',.of  Ksetta  Obk,  aaar 
Ilminster,  Somersetshire.     Admitted  oft  tiie 


Bdt  Hitavy  TtaiiK  latter     B«ed   lifta^  t^. 
1852. 

LidiBH  Alexaadar,  Sblieitor,  of  PoiiUoB.in- 
the^jldiB,  Cletk  to  ths  Magistrates.  Ad- 
mitted on  the  Roll  Trinity  Term,  1824.  Died 
Sept.,  1863. 

Livett,  Andrew,  Soheitmr,  Notary,  and  Per* 
patnal  Conmnaaioner,  of  Bristol  (firm  A.  J.  and 
U.  Livett).  AdocHlted  on  the  Roll  Michaeihnaa 
Term,  1805.     Died  Sept.  30,  1&52. 

•Lmniey,  Robert  Whcalley,  SAicitor,  of 
18^  Carey  Street  (firm  Lunaley,  Niclioll,  and 
Smyth).  Several  years  a  member  of  ths 
Comieil  of  the  Incorpocated  Lam  Society. 
Adaoitted  on  the  RoU  Hilary  Term,  1827.  Died 
July,  lasa. 

Lueh,  James  Wilmot,  Solkilor,  33,  Spital 
Square  (fimLaah  aadMaieeBDn),  Chief  BaififlT 
of  tbaTaiaiaf  of  Lasidon,  onr  of  tha  derka  t^ 
Lfatttenaney  and  tko  CosBEaassknera  of  Laad 
and  Aaaeaaed  Tazaaifiav 'Bower  Division.    Ad- 

ittad  OB  tike  RoRHahryTeBDi^  1806,  Died 
Jmia  Id^  1868. 

•LattJfr  Bmauxmrnt  CtuBAm,  Sdicslar,  of 
Dyers'  Hall,  etaUepaSlnat,  DowgatelfilUawi 
Wandaimrtb,  Socrey  (ina  Lnttiy  and  BaCt), 
Gkfk  to  dia  Dyasa"  Cooyaay,  smd  to  Hbm 
CommiaMDMfls  of  Thaaa  far  Weat  BHxto*. 


of 


Died 


Admitted  on  the  Rail  Hilmy  Termy  H17. 
Died  Jnly,  1852. 

MBi9mdm  Cofia  Camphail,  Soiwiai 
Loaaattr  (fivsB  Jvsrrtaffa  8bs  AtaQaHavi. 
ndttad  an  tim  loH  £aatar  Tan^  1823. 
Oct.  20, 1853. 

MMiluiiyAlsaiHwiar  Uoyd^  floKcitov,  of  Wm- 
caaiar.  Admitted  on  tka  RoE  Miefaaelanar 
Tarmv  IdfrU    Dnd  Vab.  12^  1M2. 

Mkrtmr  Ckadea,  Ssiiaitoiv  «f  d»  Vmtwnf 
Htfi;  Uppas  Thmna  Streair  Clark  of  the  Viiife. 
lAiaa'^  Compmiy.    Admitted  oatke  Roll Trmity^. 
Tefm^1816.    Died  Sapt,.  Itttt. 

MattkemM,  Joha,  Salieitoi^  a«d  FiBvpetuI 
Commissioner,  of  Oxford,  aged  50.    Admitted. 
OS  tkelbU  Hilary  Taniivr828.  DiadAnff.  98, 
1864. 

JMbfM,  John  Hsf  Varbas,  Lordr  fanaaiifF 
a  Lord  of  Justieiary,  agad  77r  He  ww  caiiad^ 
to  the  Scottish  Bar  in  1799,  was  apyaiiilid 
SkarifMapateoftkaCovirtyofPerthin  180tr, 
Jadge  of  the  Court  of  Seaaion  m  Jan.,  1826, 
andLotfdof  Jiialftcia»finl830.    DiedJufcf25, 

ia&4. 

•Meggy,  Robert,  Solicitor,  of  34,  IVini^ 
SMare,  ami  11,  Ttama  Crown  Square,  Swrth- 
wark,a0ed4(k  Admitted  on  the  Roll  MicksaU 
mas  Term,  1826.    Died  March.  27,  186Q. 

Hilar,  Gilea,  Soiiciterand  Perpetmd  Com- 
mnaiaMT,  of  Geadhwrat  (firm  Miller  aad 
Hmda).  Admitted  on  the  RoU  Michaelnar 
Tana,  16'17.    Died  1863. 

•MVM^,Clariaa,  Sdieitor^ef  Hnadon^  Witai. 
Admitted  on  the  Roll  Trinity  Term,  ITW* 
Died  Frii.,  1864«. 

Mimit,  Jato  f ortaerae,  Soiiaitor,  of  Man. 
zion  and  Fanzanoa,  Cornwall,  aged  4^  Ad« 
mitted  en  tite  Ratt  Trinitf  Term,  1928.  Died 
j4Ma  39,  1062. 

MtuW/,  Somud,  Saficite^af  Uveipeat 


M( 
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Admitted  on  the  Roll  Hilarf  Temi,  1825. 
Died  Oct.,  1852. 

^MoUoyy  Charles^  Solidtor,  of  8,  New  Sqiiarex 
lincoln'B  Inn.  Admitted  on  the  Roll  Baeter 
Tenn,  1820.     Died  Majr  12.  1852. 

3foore,  Samael,  Solicitor,  of  Caatlegatef  Not- 
tingham, Clerk  of  the  Peace  for  the  Town,  Clerk 
to  Charity  Trustees,  and  Perpetual  Commis- 
aioner.  Admitted  on  the  Roll  Hilary  Term, 
1835.     Died  Nov.,  1852. 

*3foorAditfe,  Thomas,  Solicitor,  of  Halifax, 
Yorkshire,  aged  38.  Admitted  on  the  Roll 
Trinity  Term,  1635.    Died  June  4,  1852. 

Morgan,  John,  Solicitor  and  Perpetual  Com- 
nussioner,  of  Llandovery  (firm  Morgan  and 
Evans).  Admitted  on  the  RoU  Micnaelmaa 
Term,  1817-    Died  1853. 

^Afor/tmer,  Thomas  Hill,  Solicitor,  of  4, 
Albany  Court  Yard,  PiccadiUv.  Adnutted  on 
the  Roll  Nov.  21, 1842.  Died  March  22, 1853. 

Moseley,  Thomas,  Solicitor,  of  13,  Bedford 
Street,  Covent  Garden,  Vestry  Clerk  and  Clerk 
to  Committee  of  Management  of  St.  Paul,  Co- 
vent Garden.  Admitted  on  the  Roll,  E^ter 
Term,  1827.    Died  Nov.  26, 1862. 

*Mott,  Thomas  Samuel,  SoUcitor  and  Per- 
petual Commissioner,  of  Much  Hadham,  Herts 
(firm  Mott,  Gayton,  and  Mott),  aged  69.  Ad- 
mitted on  the  Roll  Michaelmas  Term,  1806. 
Died  June  14, 1854. 

•MauBley,  William  Eaten,  Solicitor  and  Per- 
petual Commissioner,  of  Derby  (firm  Mousley 
and  Son).  Admitted  on  the  Roll  Trinity  Term, 
1811.    Died  Jan.  6,  1853. 

*MulUns,  Edward,  SoUcitor,  of  15,  Token- 
hoose  Yard,  Lotbbury  (firm  Mullins  and  Pad- 
dison).  Joint  Solicitor  and  Secretary  to  the 
Royal  British  Bank,  and  to  the  Irish  Peat 
Company,  and  Notary.  Admitted  on  the  Roll 
Michaelmas  Term,  1833.    Died  Dec.  1 1, 1853. 

Nash,  James,  Solicitor,  of  Henley  on  Thames, 
Admitted  on  the  Roll  Hilary  Term,  1833.  Died 
Nov.  5,  1853. 

^Newbold,  John,  Solicitor,  of  41,  Bedford 
Row  (firm  Sharp,  Field,  Jackson,  and  New- 
bold),  aged  46.  Admitted  on  the  Roll  Easter 
Term,  1827.    Died  Mav  4,  1852. 

Nicholson,  Henrv,  Solicitor,  of  8,  Fomival's 
Inn,  Holbom.  Aamitted  on  tbe  Roll  Michael- 
mas Term,  1845.    Died  1853. 

Nicholson,  George,  SoUcitor,  of  4,  Old 
Palace  Yard,  Westminster.  Admitted  on  the 
Roll  Hilary  Term,  1815.    Died  1853. 

Nicholson,  James,  SoUcitor,  of  90,  New  Bond 
Street.  Admitted  on  the  RoU  Trinity  Term, 
1825.     Died  March,  1853. 

Nicholson,  Richard,  SoUcitor,  of  Ripon,  Town 
Qerk,  Clerk  to  the  Magistrates,  and  to  the  Ure 
Navigation  Company  and  Trust  of  Pateley 
Bridge  and  Hewick  Roads,  and  Perpetual  Com- 
missioner. Admitted  on  the  Roll  Hilary  Term, 
1814.     Died  1853. 

Norris,  John,  SoUcitor,  of  Manchester  (firm 
John  and  WiUiam  Norris).  Admitted  on  the 
RoU  Trinity  Term,  1822.    Died  1853. 

Oliver,  John  Bass,  SoUcitor,  of  31,  St 
Swithin*8  Lane,  London,  and  3,  Rue  Brede- 
rode,  Brussels,  aged  38  (firm  OUver  and  WH- 


kins).  Admitted  on  the  Ron  Micbaebnas  Term, 
1839.    Died  July  24,  1854. 

Osborne,  Robert,  SoUcitor,  of  Bristol,  aged 
46  (firm  Osborne,  Ward,  Knapp,  and  Fellows). 
Admitted  on  the  RoU  Hiluy  Term,  1833. 
Died  June  1,  1854. 

Ostler,  WiUiam,  SoUcitor,  of  Grantham,  Per- 
petual  Commissioner  (firm  Ostler,  Sons,  and 
Cochrane).  Admitted  on  the  Roll  Easter 
Term,  1793.    Died  1853. 

Page,  WUUam  Sagon,  SoUcitor,  of  Scar- 
borough. Admitted  on  the  RoU  Michaelmas 
Term,  1822.    Died  1853. 

Palmer,  Edward  Seymour,  SoUcitor,  of  Bir- 
mingham  (firm  W.  &  £J  S.  Palmer).  Admitted 
on  the  RoU  Easter  Term,  1841.    Died  1853. 

Palmer,  James,  SoUcitor,  of  Ormskirk.  Ad- 
mitted on  the  RoU  Easter  Term,  1805.  Died 
Jan.  1854. 

Palmer,  Richard,  SoUcitor,  of  Preston.  Ad- 
mitted on  the  RoU  April  4,  1794.  Died  Dec 
6,1852.  ^    , 

•Parr,  Robert  Henning,  SoUcitor,  of  Poole 
and  Packstone,  Dorset  (firm  R.  H.  aind  R.  W. 
Parr),  aged  56,  formerly  Town  Clerk  of  Poole. 
Admitted  on  the  RoU  IVinity  Term  1821.  Died 
Jan.  7,  1852. 

Parry,  James,  SoUcitor,  of  Newcastle  Em- 
lyn.  Admitted  on  the  RoU  Michaelmas  Term, 
1830.     Died  1853. 

Payne,  John,  SoUcitor,  of  Milverton,  Clerk 
to  the  Magistrates  for  Division  of  Milverton 
and  Lydeard,  and  Clerk  to  Commissioners  of 
Taxes  for  Bishop's  Lydeard  Division,  and  Per- 
petual Commissioner.  Admitted  on  the  Roll 
Easter  Term,  1819.    Died  Oct.  3, 1853. 

Peren,  Henry  BurchaU,  SoUcitor,  of  South 
Petherton  (firm  Hayward  and  Peren).  Ad- 
mitted on  the  RoU  Trinity  Term,  1843.  Died 
Aug.  8,  1852. 

Peter,  Simon,  Solicitor,  of  Liskeard  (firm 
ChUds  and  Peter).  Admitted  on  the  Roll 
Easter  Term,  1845.    Died  March  1 1, 1853. 

Petty,  George,  SoUcitor,  of  Stockton-on- 
Tees,  Durham,  Assistant  Qerk  to  the  County 
Court.  Admitted  on  the  RoU  Easter  Term» 
1836.    Died  Feb.  15, 1852. 

Pirie,  WUUam,  Barrister-at-Law,  of  4,  Old 
Square,  Lincoln's  Inn.  CaUed  to  the  Bar  at 
Lmcoln's  Inn,  Jan,  28,  1841.  Died  Sept.  15, 
1854. 

•Price,  John  Dutton,  Solicitor,  of  7,  Sion 
Row,  Twickenham.  Admitted  on  the  Roll 
Michaelmas  Term,  1826.    Died  Oct.  1852. 

•Pringle,  WiUiam,  SoUcitor,  of  3,  King's 
Road,  Bedford  Row,  Commissioner  of  Oaths  in 
Chancery  (firm  Pringle,  Shum,  WUson,  and 
Crossman).  Admitted  on  the  RoU  HUary 
Term,  1819.    Died  June  4, 1854. 

Ramsden,  Thomas,  SoUcitor,  of  Wakefield. 
Admitted  on  the  RoU  Easter  Term,  1839. 
Died  1852. 

Ranen,  John,  Solicitor,  of  Hawkshead,  Am- 
bleside, and  Bowness  (firm  Slater  and  Raven), 
joint  Steward  of  the  Manor  of  Bavesbroune, 
and  Clerk  to  the  Magistrates  at  Hawkshead. 
Admitted  on  the  RoU  Michaelmas  Term,  1847* 
Died  1853. 
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RawKngs,  BeDJamia  William,  Solicitor,  of 
16,  Fornival's  Inn,  Holborn,  and  Romford, 
Vestry  Clerk  of  Romford.  Admitted  on  the 
Roll  Hilary  Term,  1838.    Died  1853. 

Raynar,  John,  Solicitor,  of  Leeds  (firm  J. 
and  W.  T.  Raynar).  Admitted  on  the  Roll 
Michaelmas  Term,  1808.    Died  Feh.  16, 1853. 

AeMf,  Henry,  Solicitor,  of  Bridprwater.  Ad- 
mitted  on  the  Roll  Michaelmas  Term,  1809. 
Died  March,  1853. 

Reynolds,  John  Hamilton,  Solicitor,  of  New- 
port, Isle  of  Wight,  Clerk  of  the  County  Court. 
Admitted  on  the  Roll  Michaelmas  Term,  1822. 
Died  1853. 

^RobinsM,  James,  Solicitor,  of  7,  Queen's 
Street  Place,  Upper  Hiames  Street,  City  (firm 
J.  and  C.  Rohinson),  aged  63.  Admitted  on  the 
Roll  Trinity  Term,  1814.     Died  Aug.  4,  1854. 

Robmson,  George,  Solicitor,  late  of  Welling- 
borough, then  of  Hastings.  Admitted  on  the 
Roll  Trinity  Term,  1849.    Died  Jan.  26, 1854. 

*Roe,  James,  Solicitor,  of  the  Hythe,  Stains. 
Died  1853. 

*i2oe,  Thomas,  Solicitor,  Temple  Chambers, 
Falcon  Court,  Fleet  Street.  Admitted  on  the 
Roll  Hilary  Term,  W09.    Died  Dec.  6,  1853. 

Rogers,  Robert,  Solicitor,  of  3,  Union  Court, 
Old  Broad  Street,  City.  Admitted  on  the  Roll 
Hilary  Term,  1813.    Died  June  24, 1864. 

Rogers,  Samuel,  Solicitor,  of  2,  Bank  Cham- 
bers, Lothbnry.  Admitted  on  the  Roll  Hilary 
Term,  1832.     Died  1853. 

Rose,  John,  SoUcitor,  of  the  Queen's  Bench 
Office,  aged  71.  Admitted  on  the  Roll  Michael- 
mas Term,  1826.    Died  March  13, 1852. 

Rowley,  Alexander  Butler,  Solicitor,  of  Man- 
chester (firm  A.  B.  and  J.  C.  Rowley),  aged 
48.  Admitted  on  the  Roll  Trinity  Term,  1829. 
Died  July  23,  1854. 

Rush,  John  Brook,  Solicitor,  of  Erith.  Ad- 
mitted ou  the  Roll  Michaelmas  Term,  1840. 
Died  Oct.,  1853. 

Russell,  Thomas  Adams,  Solicitor,  of  Aln- 
wick, Coroner  for  Northumberland  (firm  T.  A. 
and  J.  Russell).  Admitted  on  the  Roll  Hilary 
Term,  1814.    Died  May,  1853. 

Ryerofi,  Dawson,  Solicitor,  of  Idle  and 
Bradford,  Yorkshire.  Admitted  on  the  Roll 
Michaelmas  Term,  1840.     Died  May,  1853. 

Salihouse,  John,  Solicitor,  of  Poulton,  in  the 
Fylde.  Admitted  on  the  Roll  Aug.  16,  1838. 
Died  June,  1852. 

Sanders,  Samuel  Harford,  Solicitor,  of  Exe- 
ter. Admittedon  the  Roll  Trinity  Term,  1844. 
Died  Nov.  1853. 

Sangster,  Martin,  Solicitor,  of  31,  St.  Swith- 
in's  Lane,  City.  Admitted  on  the  Roll  Mi- 
chaelmas Term,  1827.    Died  1853. 

Sawyer,  John,  Solicitor,  of  Edmonton  and 
Enfield,  aged  79.  Clerk  to  the  Enfield  Union, 
and  Superintendent  Registrar,  Clerk  to  the 
Petty  Sessions,  Assistant  Clerk  to  the  Com- 
missioners of  Taxes  for  the  Hundred,  Clerk  to 
the  Board  of  Inspectors  for  Lighting,  and 
Deputy  Steward  of  the  Manor.  Admitted  on 
the  Roll  Michaehnas  Term,  1828.  Died  May 
26, 1852. 

Score,  Charles  CaU,  Solicitor,  of  43,  Cany 


Street,  Lincoln's  Inn.  Clerk  to  Commissionen 
of  Taxes  for  the  districts  of  Duchv  of  Lancas- 
ter and  St.  Clement's,  and  Clerk  to  Paving 
Board  of  St.  Clement's  Danes.  Admitted  on 
the  Roll  Michaelmas  Term,  1847.    Died  1853. 

*Scott,  Charles  Davison,  Solicitor,  of  7» 
Fumival's  Inn.  Admitted  on  the  Roll  Hilary 
Term,  1827.     Died  August  25,  1852. 

Scruton,  Walter,  Solicitor,  of  Durham,  aged 
52.  Deputy  Clerk  of  the  Peace.  Admitted  on 
the  Roll  Michaelmas  Term,  1820.  Died  March 
12,  1852. 

Sharman,  Alexander,  Solicitor,  of  Bedford 
(firm  Sharman  and  Tumley)  Admitted  on  the 
Roll  Michaelmas  Term,  1824.    Died  1853. 

•Sheffield,  William,  Solicitor,  of  68,  Old 
Broad  Street,  City  (firm  Isaac  and  William 
SheflSeld).  Admitted  on  the  Roll  Trinity 
Term,  1828.    Died  Sept.  7,  1852. 

Short,  Francis,  Solicitor,  of  Bristol  (firm 
Short  and  Strickland).  Admitted  on  the  Roll 
Michaelmas  Term,  1817.    Died  Feb.,  1853. 

Shotter,  James,  Solicitor,  of  Famham, 
Steward  of  Manor  of  Famborough  (firm 
Shotter  and  Evans).  Admitted  on  the  Roll 
Hilarjr  Term,  1794.    Died  July  5, 1852. 

•Simpson,  William  Robett,  Solicitor,  of  Red 
Lion  Street,  Clerkenwell,  aged  76.  Admitted 
on  the  Roll  Easter  Term,  1807.  Died  March 
6,  1852. 

Skegg,  William  Harper,  Solicitor,  of  39> 
Brudenell  Place,  New  North  Road,  Hoxton« 
Vestry  Clerk  of  St.  John,  Hoxton,  and  Regis- 
trar of  Births  and  Deaths  for  Hoxton  New 
Town  district  Admitted  on  the  Roll  Mi- 
chaelmas Term,  1815.     Died  Oct.,  1852. 

Smith,  George,  Solicitor,  of  Bath.  Admitted 
on  the  Roll  Michaelmas  Term,  1822.  Died 
July,  1853. 

Sole,  Edward,  Solicitor,  of  Devonport,  Agent 
to  West  of  England  Insurance  Company  (firm 
Edward  and  Henry  Sole).  Admitted  on  the 
Roll  Easter  Term,  1817.    Died  August,  1853. 

Sorby,  James,  Solicitor,  of  Shefineld,  York- 
shire, aged  58.  Admitted  on  the  Roll,  Easter 
Term,  1816.    Died  Aug.  4,  1852. 

Spraggett,  George,  Solicitor,  of  Southam» 
Warwickshire  (firm  Welchman  and  Spraggett), 
aged  27.  Admitted  on  the  Roll  Michaelmas 
Term,  1846.     Died  May  9,  1852. 

*Staford,  William,  Solicitor,  of  13,  Buck- 
ingham Street,  Strand  (firm  Stafford,  Gee,  and 
Stafford),  aged  55.  Admitted  on  the  Roll 
Michaelmas  Term,  1817*    Died  Jan.  6,  1852. 

*  Stevenson,  John,  Solicitor,  3,  King's  Road, 
Bedford  Row  (firm  Pringle,  Stevenson,  and 
Shum).  Admitted  on  the  Roll  Easter  Term, 
1836.     Died  Oct.  28,  1852. 

•Stone,  Joseph,  Solicitor,  of  Dorchester, 
Town  Clerk  and  Clerk  of  County  Court, 
Treasurer  of  Dorsetshire,  and  Steward  of 
Royal  Manor  of  Portland  (firm  Stone  and 
Symonds).  Admitted  on  the  Roll  Hilary 
Term,  1818.    Died  Dec.  29,  1853. 

Sutcliffe,  John  Knapp,  Solicitor  (firm  Sut- 
cliffe  and  Sumners),  of  5,  New  Bridge  Street, 
Blackfriars.  Admitted  on  the  RoU,  Hilary 
Term,  1815.    Died  1852. 
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Sweetlove,  David  Tanner,  SoUeilor,  of  Maid- 
stone. Admitted  on  the  Roll  Easter  Term, 
1811.     Died  Oct,  1852. 

T>asfue,  James  Alexander,  Solicitor,  of  3, 
Mayfield  Terrace,  Dalston.  Admitted  on  the 
Roii  Easter  Term,  1833.    Died  Feb.  14, 1852. 

Tfah,  Edward  John,  Solicitor,  of  Leeds, 
^gistrar  of  Archdeaconry  of  CniiFen»  and 
Clerk  to  West  Riding  Magistrates  for  the 
"Wapentake  of  Skyrack  (firm  E.  J- and  T.  G. 
Teale).  Admitted  on  the  Roll  Trinity  Term, 
1824.     Died  1853. 

*Thomas,  William,  Solicitor,  of  16,  Grove 
Place  North,  Brixton.  Admitted  on  the  Rsil 
Michaelmas  Term,  1817-    Died  Dec.  1,  1852. 

Thomas,  Edmund,  Solicitor,  of  Worcester, 
Clerk  to  Magistrates  of  Worcester  Division 
tfirm  Thomas  and  Roberts).  Admitted  on 
the  Roll  MichaeUnae  Term,  1844.  Died  July, 
1862. 

Thompson,  William,  Solicitor,  of  Stamford 
(firm  Thompson,  Son,  and  Co.)  Admitted  on 
the  Roll  Michaelmas  Term,  1795.  Died  June 
17, 1853. 

Thomey,  John,  Solicitor,  of  Hull,  Coroner  , 
for  Hull,  Superintendent  Registrar  of  the  Hnll , 
J>istrict,  and  Solicitor  to  the  Unll  Glass  Com-  ' 
paoy  (firm  J.  and  J.  J.  Thorney).  Admitted  I 
on  the  Roll  Easter  Term,  1825.  Died  Sept. ' 
1853.  I 

Tiff  en,  John,  Solicitor,  of  Wigton  (firm! 
Studholme  and  Tiffen.  Admitted  on  the  RoU  i 
Michaelmas  Term,  1840.    Died  Jan.  16,  1853. 

Todd,  Joshua,  Solicitor,  of  Manchester. ! 
Admitted  on  the  Roll  Michaelmas  Term,  1833.  i 
Died  1853.  I 

Towne,  John  Edward,  Solicitor,  of  Wrex- 
huB>  Agent  to  Manchester  Fire  and  Pelican 
'Life  Insurance  Office.  Admitted  on  the  Roll 
Trinity  Term,  1850.  Died  Dec  3,  1853. 
.  THie,  Edward,  Solicitor,  of  14,  Barge  Yard 
CSiambers,  Bucklersbury.  Admitted  on  the 
Roll  Hilary  Term,  1828.    Died  1853. 


Wakemam,  James.  Solicitor,  of  Waraoiter. 
Admitted  on  the  Ba&  Trinity  Tens,  18M. 
Died  Jan.,  1853.    ' 

WaU,  William,  Solicitor,  of  Brwtwwid, 
Clerk  to  the  Subdivisional  Meeting  of  Lien- 
tenancy,  and  Joint  Clerk  to  Commissiooefi  of 
Assessed  and  Land  Taxes.  Admitted  am  Ike 
Roll  Nov.  29,  1793.    Died  July,  1853. 

«fFai/oo,  William,  Solicitor,  of  Gir4ikfi' 
Hall,  39,  Basinghall  Street,  Clerk  to  tiie 
Company.  Admitted  on  the  RcHl  Hilary 
Term,  1819.     Died  March  1,  1852. 

fVard,  William,  SoHcitor,  of  Leeds,  Soiksl- 
tor  to  the  Leeds  Banking  Company  (firm  W. 
and  W.  S.  Ward).  Admitted  on  the  RoU 
Trinity  Term,  1810.    Died  Nov.  25,  1652. 

*  Warren,  Augosius,  Solicitor,  of  57,  Great 
Russell  Street,  Bloomsbuiy,  one  of  the  GovdciI 
of  the  Incorporated  Law  Society  (firm  Bray, 
Warren,  and  Harding).  Adinittred  on  the 
Roll  Michaehnas  Term,  1812.  Died  Oct.  80, 
1853. 

Watkins,  James  Kyrke,  Solicitor,  of  BoUoo- 
le-Moors*  Clerk  to  Subdivision  Meelings  of 
lieutenancy  and  Comraissioners  of  laxkd  xad 
Assessed  Taxes  (firm  l^atkinc  and  Soo). 
Admktedon the  Roll  HilaryTeraa,18ai.  Died 
AprU,  1853. 

Watson,  John,  of  6,  Park  Places  Paddingtw 

I  Green,  Solicitor,  i^^  fiS.    Admitted  on  the 

RoU  Hilary  Term,  1820.   Died  Aug.  16, 1664. 

Webster,  John,  Solicitor,  of  Lancaster.  Ad- 
mitted on  the  Roll  Trinity  Tenn,  1797.  Died 
Feb.  Ifi,  1852. 

WeddeU,  David  William,  Solkitor,  of  22, 
Brownlow  Street,  Holbom,  aged  69*  Admit- 
ted on  the  Roll  Easter  Term,  1809.  Diod 
July  8, 1852. 

'^'West,  Thomas,  Solicitor,  of  77*  Losrer 
Grosvenor  Street,  Gronreuor  Square.  Admit- 
ted on  the  Roll  Michaelmas  Term,  1796.  Died 
Nov.  3, 1862. 

Wesivoood,  William,  -Solicitor,  of  8,  Gray's 


T^rnbuU,  John,   Solicitor^  of  Ihreepvood  Inn  Square  (firm  Chauntkr  and  Weatwood), 
llouse,  Haydon  Bridge,  Northumberland.  Ad- !  aged  34.    Admitted  on  the  Roll  Trinity  Tens, 
mitted  on  the  Roll  Hilary  Term,  1839.    Died  i  1841.    Died  Ner.  28,  1852. 
June  11, 1854.  |      Wsgmouik,  Isaac,  Solicitor,  of  Kiqgabndge. 

Ttimer,  William,  Solkitor,  of  32,  Red  Lion ;  Admitted  on  the  Roll  Trinity  Terni,  1806. 
Square.    Admitted  on  the  Roll  Michaehnas  !  Died  June,  1852. 
Term,  1854.    Died  July  9, 1852.  I      WhiUtker,  Alfred,  &;>lieitor,  of  Frome.    Ad- 

Tarton,  Sur  T.  £.  M.,  BarL«  late  Registrar '  mitted  on  the  Roll  Hilary  Term,  1822.    Died 
•of  the  Supreme  Court  at  Calcutta,  aged  64.   1852. 


Called  to  the  Bar  at  Lincoln's  Inn,  Teh.  fi, 
1818.    Died  April  13, 1854. 

Tkoipg,  Francis,  Soh'citor,  of  Burslem.  Ad- 
mitted on  the  Roll  Michaehnas  Term,  184f . 
Died  Feb.  26,  1853. 

Twist,  John,  Solidtor,  of  Coventry,  Vestry 
Clerk  of  Trinity  Church,  Coventry,  and  Ste- 
ward of  the  Manor  of  Barkeewell  (firm  Wood- 
cock, Twist,  and  Son).  AdoMtted  on  the  Rcdl 
Michaelmas  Term,  1800.    Died  1853. 

Tamer,  Robert  Ridgway,  Solicitor,  of  Man- 
chester. Admitted  on  the  iMl  Easter  Term, 
1835.    Died  Jam.  ^5, 1852. 

Finer,  Robert,  Solicitor, of  Bath.  Admitted 
the  Bon  Hikry  Tenn,  1833.  Died  August, 
1853. 


WheeUr,  John  Romrt,  Solicitor,  of  Wokmg- 
han^  Berkshire.  Admitted  on  the  Roll  Mi- 
chaelmas Term,  1820.     Died  April,  18S2. 

ITAt/e,  William,  Solicitor,  of  Moretoa  Hemp- 
stead. Admitted  on  the  Roll  Hilary  Ten|, 
1837.     Died  1853. 

Whistwsp  Henry  Wihaott,  Solicitor,  of  Dttrby 
(fijm  WhistoD  and  Sons).  Admitted  «o  the 
Roll  Hihtfy  Term,  |«44.    Died  May,  1853. 

H^/is,  John,  S<dk:itor,  of  3,  Fmsbury  iS^wre. 
He  WW  the  SOB  cdf  the  late  Rev.  Mattfaev 
Wilks,  of  Whitfield's  Tabernacle,  MoorfieMs, 
And  was  admitted  on  4he  Kii^s  Bench  RnO 
in  HiMuj  TeuBB,  1800,  afid  -oarned  «n  %mingw 
first  at  41,  Hoxton  Square,  and  aftei«MHl0.st 
J^  Fin4>ni]r  Piaoe.    lie  held  Ok  offioM  of 
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irettiy  dnk  and  cMc  tatht  trmtM  Ibr  li^iit. 

k«,  watcW,  pavioff,  &c,  of  8%.  hak».  Old 

mreet,aQd  retired  from  jmitxkt  'mthefmtisn. 

For  many  years  he  was  Secretary  to  the  Ph). 

testant  Society  ami  to  xht  Royal  inttttulioii  for 

Ihe  Education  of  rtM^Poor.  INed  Aug.  W,  1864. 

"Although/'   says  the  JTorMfi^   jUbmfmr, 

••  a  NoDconfirmiat  by  persuaaion,  Mr,  Wilke 

waa  never  Terjr  proninant  in  iIm  poUic  mea- 

■niM  with  wfaidi  his  oMnmuaity  wae  identiied. 

He,  nevertheless  stood  nobly  Ibrtb  in  behalf  of 

tlie  principlee  of  civil  and  religioiis  liberty  in 

2»M»oo  wkh  the  Sooiety  Ibrthe  Proteetkm  of 

Rdigious  Liberty,  At  a  period  wiien  the  fiieads 

ofpopuUr  edocation  were  few  and  feeble,  Mr. 

Wilka  took  a  prominent  pait  in  the  foonda* 

^  of  the  Cowper  Street  SehooU,  rmsbary,. 

for  the  instmction  of  a  thooaand  ehihfren  aa 

the  Lancatterian  principle,  which  haire  sioce 

been  known  as  the  Royal  British   Idatftute^ 

Cowper  Street     Mr.  WiMca  wae  «  dMaeod- 

ant  of  that  excellent  man  and  Biiaa^u  poet, 

Slienstone.     In  his  earlier  daya  liii  4lacQ  te 

d^ht  crowded  aodiencee  by  hia  vvty  elo- 

mient  harangoee  at  the  aimiversaiiet  of  the 

Society  for  the  Profleotimi  &i  Cltil  and  fto- 

figious  Liberty,  when  th»  advocacy  of  hm>. 

dom  waa  by  no  means  00  papular  as  it«ow  is. 

The  deceaaed  gentleman  waa  three  timet  »e- 

tnnied  as  a  Member  of  Parliameat  for  Bob- 

ton^  and  in  his  eeat  in  <be  House  of  Commons 

he  was  alwaya  foond  to  adnwate  thoae  great 

prinriplet  of  eedesiaetical  and  civil  6«edom 

which  he  had  advocated  in  sodal  life."    Mr. 

Wilks  was  in  his  90th  year  at  the  time  of 

his  death,  having  for  several  years  aarvived 

berth  his  sons,  John  and  Rowland,  who  were 

members  of  the  Profeeskm.    Hie  remains  were 

mtenred,  on  September  I,  in  Keaeal  Green 

Cemeterv. 

^WUhanu,  William,  Soheitor,  df  31,  Alfred 
Place,  Bedford  Sqnare.  Admitted  an  the  Roll 
HilaiyTerm,  18S2.    Died  June  30,  I85f . 

WnUi,  Charles,  Solicitor,  of  Cranbrook, 
Coroner  for  Kent  (firm  Willie  and  Neve). 
Admitted  on  the  Roll  Trhnty  Term,  1811. 
Died  April,  189$. 

Wilson,  Isaac,  Solicitor,  of  NortballertoB, 
Tothshire,  aged  80.  Admitted  on  the  Roll 
Eaater  Term,  1844.    Died  Jnne  «2, 1864. 

Woodroft,  Henry,  Solicitor  (formerly  Kenry 
Chester),  of  1,  CAimrch  Row,  Newiogton  Butte, 
and  Poyle,  Surrey  (firm  Cbetter  mid  Sons). 
Adnutted  on  the  Roll  Trinity  Tsos,  1808. 
Died  July  2%  1854. 

•Wratiiktw,  WtHiam  Ferdinand,  Solicitor, 
of  Rugby  (firm  Wratielaw  and  Sons).  Ad- 
mitted on  the  Roll  Michaelmae  Term,  1810. 
IMed  May,  1853.  (See  pedigree,  aaie,  vol.  37. 
pp.  185,  206). 

Wripki,  William  Hardmgt  IBblkitor,  of  28, 
Easex  Street,  Strand  (ton  Wright  and  Kings- 
ford).  Admitted  on  the  Roll  Hilary  Term, 
1831.    Died  Nov.  18, 1813. 

Wright,  Edward,  Solicitor,  of  llsclnBond, 
Torksnire,  Glei%  to  TVnetees  af  Borabridge 
-and  Plersebridge  and  Ikhmoad  to  Lacy 
Cnes,  ftc.,  Tnmpike  Saada  (fins  S.  it  T. 


MO 

Wright).    Admitted  on  the  Ridl  Baetor  Te»» 
1843.     Died  1863. 

Totmg,  Thomas,  aen..  Solicitor,  of  29,  Maik 
Lane  (firm  Young  and  Son).  Admitted  on  ihe 
R4>11  MiehaelflBas  Term,  1815.  Died  Nov.  9, 
1852.      . 


LIST   OF 


LOCAL  AND 
ACTS, 
ir  fie  18  Vict. 


PERSONAL 


r  Concluded  from  /?.  49 1 .] 

103.  An  act  to  enable  the  JEkstera  Goimti^s 
Railway  Company  to  enlarge  and  improve 
thair  goods  Station  in  the  Parish  of  Saint 
Moich^w  Bethnal  Greea,  in  the  Ckmnty  of 
Middtesax. 

iS%,  An  aet  to  enable  the  granting  Building 
Leases  of  Parts  of  the  Camden  Town  Cemetery 
belongiog  to  the  Parish  of  Saint  Martin  in  the 
Fields  not  heretofore  need  for  the  Purpose  of 
Interment,  and  for  other  purposes. 

165.  An  act  to  enable  the  Cakdooian  Rail. 
way  Company  to  make  certain  fitanch  Bafl- 
ways  and  other  Works  in  the  County  of 
iMomk  I  and  for  other  purposes. 

156,  A<i  act  .for  altering  the  Lines  antho- 
riaed  iby  <jie  Caledonian  Railway  (Lesmahagow 

•tJiarwiae 


Biancl^a)  Aet,  1851,  and  foroU 
ing  that  Act. 

'  1 57.  An.  act  to  confer  further  Powers  on  the 
Di«kinfield  Gas  Oonqiaov. 

158.  An  act  for  enabling  the  South  Wales 
Railway  Company  to  acquire  additional  Land 
atSwaaaeaj  and  for  enlargiog  the  Powasaof 
Lease  or. Sale  to  and  Cootribntion  by  the 
Great  Western  Railway  Company,  mod  for 
autharieing  Arrangemente  between  the  Sooth 
Wales  Railway  Company  and  the  Vale  of 
Neath  Railway  Company,  and  for  other 
porpoaea. 

159.  An  aet  for  the  Impfovemenc  of  the 
Batoovhof  Bolton*  and  ior. other  purposes, 
and  orwhieh  the  Short  Title  Is  <' Bolton  Im- 
proveaaent  Act,  185%,'^  '   . 

160.  An  act^foDr'Auikiag  aBailway  from  the 
Leeds,  Biiadfordp^ad  tidiftuc  lunetion  Rail- 
wav«  neap  I^ade/td  Wakefidd  all  in  the  West 
RidiogDfi  Iker  Camrty  of  York,  to  be  called 
"The  Bradford,  Wakefield,  and  Leeds  Rml- 
way;''  asd  for  adwr  porpoaea. 

161.  An  aet  for  the  Improvement  and  Be- 
gulation  of  the  Town  of  Lowestoft,  and  the 
Pariahea  of  Loweatoft  and  Kirkley.  otherwise 
Kktley,  hi  the  Couafty  of  Soflblk,  and  for  other 


168.  An  aet  to  en^bfe  the  Leeds,  Bradford, 
and  HaUfox  Joaelion  Railway  Company  to 
conaferaet  a  Railwnr  in  estenaiQn  of  and  to 
aker  the  Leeds  of  Part  of  their  Railway  from 
Gildanome  Slnaet  to  Bast  Ardaley  m  the  West 
llidkige£the  Comfty  of  York;  and  for  other 


1)63.  Aa  act  for  ^  batter  parag,  drahnng, 
hffhling,  olaanaing ,  and  otherviae  improvm 
ftiH  Bariah  «f  West  Bramwid^  m  the  County 
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of  StofFord,  and  for  constructing  Cemeteries 
there,  and  for  making,  maintaining,  and  regu- 
lating Markets  and  Market  Places  therein; 
and  for  other  purposes. 

164.  An  act  to  confer  additional  Powers  on 
the  York,  Newcastle,  and  Berwick  Railway 
Company  for  constructing  Docks  at  Jarrow 
Slake,  and  a  Branch  Railway  thereto ;  and  to 
enahle  the  Dean  and  Chapter  of  Durham  to 
appropriate  a  portion  of  the  Money  payable  to 
tnem  for  the  Purchase  of  Lands  for  the  same 
to  the  Endowment  of  a  Church ;  and  for  other 
purposes. 

165.  An  Act  to  repeal  the  Act  for  more  ef- 
fectually repairing  and  maintaining  the  Turn- 
pike Road  from  Chapel-en-le-Frith  to  or  near 
to  Enterclough  Bridge  in  the  County  of  Derby, 
and  other  Roads  therein-mentioned,  in  the 
County  of  Derby  and  in  the  County  Palatine 
of  Chester ;  and  to  make  other  Provisions  in 
lieu  thereof. 

166.  An  act  to  re-incorporate  the  Patent 
Solid  Sewage  Manure  Company,  and  to  extend 
its  Powers. 

167.  An  act  for  supplying  with  Gas  the 
Townships  of  Farnworth  and  Kearsley  in  the 
County  Palatine  of  Lancaster. 

168.  An  act  to  enable  the  Bangor  and  Caer- 
narvon Railway  Company  to  raise  additional 
Capital,  and  to  authorise  the  Sale  or  Lease  of 
the  said  Company's  Railway  to  the  Chester 
and  Holvhead  Railway  Company. 

169-  An  act  for  the  Provision,  Regulation, 
and  Maintenance  of  County  Industrial  Schools 
in  Middlesex. 

170.  An  act  for  the  Embankment,  Reclama- 
tion, and  Drainage  of  Lands  in  the  Bay  of 
Bannow  in  the  County  of  Wexford. 

171.  An  act  to  amend  the  Acts  relating  to 
the  Ambergate,  Nottingham,  and  Boston  and 
Eastern  Junction  Railway  Company,  and  to 
authorise  the  Reduction  and  Regulation  of  and 
certain  arrangements  as  to  the  Capital  of  the 
said  Company ;  and  for  other  purposes. 

172.  An  act  for  more  efiectuadly  draining 
certain  Fen  Lands  and  Wet  Grounds  called 
"The  Great  West  Fen,"  in  the  Parish  of  Hil- 
gay  in  the  County  of  Norfolk. 

173.  An  act  for  more  effectually  repairing 
the  Road  from  Stourbridge  in  the  County  of 
Worcester  to  Bridgenorth  in  the  County  of 
Salop. 

174.  An  act  to  enable  the  Shrewsbury  and 
Hereford  Railway  Company  to  lease  their  Un- 
dertaking. 

175.  An  act  to  enable  the  Dublin  and  Wick- 
low  and  the  Dublin  and  Kingston  Railway 
Companies  to  alter  certain  existing  Contracts 
therein  mentioned ;  and  for  other  purposes. 

176.  An  act  for  making  a  railway  from  the 
Town  of  Inverness  to  the  Town  of  Nairn 

177.  An  act  to  consolidate  the  several  Acts 
relating  to  the  Port  and  Harbour  of  London- 
derry J  for  the  Improvement  of  the  Naviga- 
tion of  the  Lough  and  River  of  Louth  Foyle ; 
and  to  authorise  the  Construction  of  a  uni- 
form Line  of  duays.  Docks,  and  other  Works. 

178.  An  act  for  the  more  effectual  Drainage 


and  Improvement  of  certain  I^dt  in  the 
Wapentake  of  Ouse  and  Derwent  m  the  ISM 
Riding  of  the  County  of  York,  and  for  other 


purposes.  ,     ^    .    ,       1  j 

179.  An  act  to  reduce  the  Capital  and  de- 
fine  the  Undertaldng  of  the  Shropshire  Umon 
Railways  and  Canal  Company. 

180.  An  act  for  making  a  Railway  from  the 
Town  of  WeUs  to  join  the  Norfolk  RaUway  at 
Fakenham,  to  be  called  "The  Wdls  and  Fa- 
kenham  Railway.'* 

181.  An  act  to  enable  the  Local  Board  of 
Health  for  the  Township  of  DarUngton  to 
supply  Gas  and  Water  within  their  Dietrict, 
and  to  purchase  the  Works  of  the  DarUngton 
Gras  and  Water  Company;  to  esUblish  and  re- 
gulate Markets  and  Slaughter-houses,  and  a 
Public  Park  to  construct  Sewage  Works ;  and 
raise  Money ;  and  for  other  purposes. 

182.  An  act  for  vesting  the  Ardrosaan  Rail- 
way in  the  Glasgow  and  South-western  Railway 
Company,  and  for  other  purposes. 

183.  An  act  for  transferring  to  the  Mayor, 
Aldermen,  and  Burgesses  of  the  Borough  of 
Blackburn  all  the  Powers  and  Property  now 
vested  in  "  The  Blackburn  Improvement  Com- 
missioners,'* and  certain  Powers  and  Property 
by  the  Private  Act  of  the  4th  and  6th  years  of 
the  reign  of  her  present  Majesty,  chapter  46, 
vested  in  the  Overseers  of  the  Poor  of  the 
Township  of  Blackburn,  authorising  the  Oor- 

e)ration  to  purchase  the  Property  of  the 
lackbum  Waterworks'  Company,  and  con- 
ferring on  them  further  Powers  for  the  Im- 
provement and  Regulation  of  the  Borough ; 
and  for  other  purposes.  ,     ^  ,  -.     . 

184.  An  act  for  vesting  in  the  Caledonwn 
Railway  Company  certain  Portions  of  the  Un- 
dertaking of  the  General  Terminus  and  Glas- 
gow Hartour  Railway  Company. 

185.  An  act  to  enable  the  Newport  Dock 
Company  to  construct  a  new  Dock  and  other 
Works ;  and  for  other  purposes. 

186.  An  act  to  enable  the  Portsmouth  Rail- 
way Company  to  make  certain  alterations  in 
the  Line  and  Levels  of  their  Railway,  and  to 
extend  their  said  Line  from  Godalming  to 
Shalford ;  and  for  other  purposes.       ^_     ,     , 

187.  An  act  to  authorise  the  Great  North  of 
Scotland  RaUway  Company  to  divert  their 
Railway,  and  to  make  a  short  Branch  to  the 
Victoria  Docks  at  Aberdeen,  to  enter  into  Ar- 
rangements with  the  Aberdeen  Harbour  Com- 
missioners and  the  Aberdeen  Railway  Com- 
pany with  respect  to  a  Tramway  to  connect  the 
Two  Railways ;  and  for  other  purposes. 

188.  An  act  for  the  more  effectual  Drainage 
and  Improvement  of  certain  Lands  in  toe 
Parish  of  Methwold  in  the  County  of  Norfolk, 
and  for  other  purposes. 

189.  An  act  for  making  a  Railway  from 
the  South  Devon  Railway  near  Plymouth  to 
Tavistock,  with  a  Branch,  to  be  called  "The 
South  Devon  and  Tavistock  Railway,"  and  for 
other  purposes. 

190.  Anact  for  incorporating  and  regulating 
a  Company  to  be  called  "The  Royal  Conicd 
Flour  Mill  Company,"  and  to  enable  the  said 
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Company  to  purcbate,  work,  and  uae  eeztain 
Letters  Fatent ;  and  for  other  purposes. 

191.  An  act  to  enable  the  Newport  and  PDl- 
gwenlly  Waterworks  Company  to  iocreaae  and 
extend  their  Supply  of  Water,  and  to  construct 
new  Works ;  and  for  other  purposes. 

192.  An  act  for  authorising  Arrangements 
with  respect  to  the  South  Reserve  at  Birken- 
head, and  for  other  purposes,  and  of  which 
the  Short  Title  is  ''The  Birkenhead  Dock 
Trustees  Act,  1854." 

193.  An  act  for  maldng  a  Railway  from 
Rhymney  to  a  Point  of  Junction  with  the 
Newport,  Abergavenny,  and  Hereford  Rail- 
way, near  Bedllewyn,  with  a  Branch  up  the 
Bargoed  Rumney  Valley,  to  be  called  "The 
Rhymnev  Railway,"  and  for  other  purposes. 

194.  An  act  to  enable  the  North  Stafford- 
shire  Railway  Company  to  make  a  Railway 
from  Stoke-upon-Trent  to  Congleton,  with 
Branches  therefrom. 

195.  An  act  to  repeal,  alter,  amend,  and 
extend  some  of  the  Powers  and  Provisions  of 
"The  Tees  Conservancy  and  Stockton  Dock 
Act,  1852,"  and  for  other  purposes  relating  to 
the  Conservancy  of  the  Tees. 

196.  An  act  for  making  a  Turnpike  Road 
from  Garth-Penbryn  to  Adwyddu  in  the 
County  of  Merioneth,  with  a  Bridge  over  the 
Estuary  of  Traethbach  in  the  said  County. 

197.  An  act  to  mcorporate  a  Company  for 
the  purpose  of  lighting  with  Gas  the  Parishes 
of  Tormoham  and  Saint  Mary  Churchy  in  the 
County  of  Devon. 

198.  An  act  for  transferring  to  a  Company 
the  Powers  vested  in  the  Commissioners  under 
"The  North  Shields  Quay  Act,  1851." 

199'  An  act  for  making  a  B[ailway  from  the 
Town  and  Royal  Burgh  of  Selkirk  to  the 
Hawick  Branch  of  the  North  British  Railway, 
about  a  Mile  Southwards  from  the  Galashiels 
Station  of  the  said  Branch;  and  for  other 
purposes. 

200.  An  act  for  making  a  Railway  from  the 
London  and  North  Western  Railway^  nearStock- 
port,  to  Disley  and  Whaley  Bridge,  all  in  the 
County  of  Chester;  and  for  other  purposes. 

201.  An  act  for  authorising  the  Transfer  to 
the  London  and  North  Western  Railway  Com- 
pany of  the  Haydon  Square  Branch  of  the 
London  and  Blackwall  Railway,  and  for  other 
purposes;  and  of  which  the  Short  Title  is 
''The  London  and  North  Western  Railway 
Act,  1864." 

202.  An  act  for  enabling  the  Great  Western 
Railway  Company  to  make  a  Branch  Railwav 
to  connect  the  Berks  and  Hants  Railway  with 
the  Main  Line  of  the  Great  Western  Railway 
near  Reading;  for  extending  the  Time  for 
Completion  of  Parts  of  the  Wilts,  Somerset, 
and  Weymouth  Railway,  and  for  reviving  the 
Powers  for  Purchase  of  Land  for,  and  for 
completing  other  Portions  of  that  Railway; 
and  for  other  purposes. 

203.  An  act  for  limiting  the  Liability  of  the 
Shareholders  in  the  Electric  Telegraph  Com- 
pany, and  for  granting  additional  Powers  to 
such  Company* 


204.  An  act  for  determining  the  exbting 
Lease  of  the  West  Loudon  Railway  to  ^e 
London  and  North  Western  Railway  Com- 
pany, and  for  enabling  the  last-mentioned 
Company  and  the  West  London  Railway 
Company  to  enter  into  fresh  Arrangements  for  • 
the  Sale  or  Lease  of  the  Undertaking  of  the 
West  London  Railwav  Company  to  the  London 
and  North  Western  Railway  Company,  and  for 
the  Settlement  of  all  Disputes  between  the  said 
Companies ;  and  for  other  purposes. 

205.  An  act  for  making  a  BLailway  from  the 
Parish  of  Saint  John  the  Evangelist  in  the 
City  and  Liberty  of  Westminster  to  Clapham 
in  the  County  of  Surrev,  with  a  Branch  from 
such  Railway  to  join  the  authorised  Line  of 
the  West  End  of  London  and  Crystal  Palace 
Railway  at  Long  Hed^  Farm  in  the  Parish  of 
Saint  Mary  Battersea  in  the  County  of  Surrev. 

206.  An  act  to  extend  the  Powers  of  the 
Cork  and  Waterford  Railway  Company,  and  to 
enable  them  to  abandon  Part  of  their  Railway ' 
to  Waterford,  and  the  Branch  to  Tranmore ; 
and  for  other  purposes. 

207.  An  act  to  alter  the  lines  and  Levels 
of  the  Stratford-upon-Avon  and  Stourbridge 
Branches  of  the  Oxford,  Worcester,  and  WoU 
verhampton  Railway;  to  construct  certain 
Branch  Railways  ana  Works  connected  there- 
with i  to  amend  the  Acts  relating  to  the  Ox- 
ford, Worcester,  and  Wolverhampton  Railway 
Companv ;  and  for  other  purposes. 

208.  An  act  to  authorise  Agreements  be*, 
tween  the  Direct  London  and  Portsmouth 
Railway  Company  and  the  Portsmouth  Rail- 
way  Company,  and  for  winding  up  the  Affairs 
of  the  Direct  London  and  Portsmouth  Railway 
Company. 

209.  An  act  for  enabling  the  Oxford,  Wor« 
cester,  and  Wolverhampton  Railway  Company 
to  construct  a  Branch  Line  of  Railway  to  the 
Town  of  Chipping  Norton  in  the  County  o£ 
Oxford,  and  lor  regulating  the  Working  and 
Use  of  the  same  by  such  Company. 

210.  An  act  to  enable  the  West  End  of 
London  and  Crystal  Palace  Railway  Company 
to  make  a  Railway  from  Norwood  to  Bromley 
and  Famborough,  and  for  other  purposes. 

211.  An  act  to  dissolve  the  York  and  North 
Midland  and  Leeds  Northern  Railway  Com* 
panics,  and  to  vest  their  Undertakings  in  the 
York,  Newcastle,  and  Berwick  Railway  Com* 
pany,  to  be  thenceforth  called  "The  North 
Eastern  Railway  Company,"  and  to  alter  the 
Constitution  of  that  Company,  and  to  author, 
rise  working  Arrangements  with  the  Malton 
and  Driffield  Junction  Railway  Company,  and 
the  Amalgamation  of  that  Company  with  such 
United  Company;  and  for  other  purposes. 

212.  An  act  for  making  a  Railway  from  tht 
Newcastle-upon-Tyne  and  Carlisle  Railway,  at 
or  near  Hexnam  in  the  County  of  Northum- 
berland, to  or  near  the  Belling  in  the  Parish 
of  Falstone  in  the  same  County,  to  be  called 
"The  Border  Counties*  Railway  (North  Tyno 
Section) ;"  and  for  other  purposes. 

213.  An  act  for  relieving  the  RatcliffGaa* 
light  and  Coke  Company,  and  their  Servants 
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and  AffimU,  fron  cOTtam  Penaltiw  ancl  V^ntal 

-914^  An  act  to  aatfiorMe  Working  Ammga- 
maMa  iMCireen  tba  Ambargate*  NottinghMi, 
aA^'  Boston,  and  Eastern  Jonolion  Railwaj 
Cbmpemy  aad  tlia  Great  Northam  Railing 
GbiApa&fj  or  laaia  or  aale  to  tha  laat  naaied 

'915.  An  aot  for  making  a  Rattwaf  inm  tka 
Ubtidoa  and  Sovtk  Weatem  RaOwaj  at  Sa- 
lisbury to  Yaovil,  and  to  form  a  JanctioB  with 
tka  Raitwafa  at  Taoril  of  the  Great  Weatera 
aad  Bristol  and  EaKtar  Railway  Conpaniea  re* 
apaetivalf;  and  lor  otber  paipoaee. 

216.  An  act  to  repeal  and  amand  the  Ael 
fov  ineorpofating  the  Britkk  Onaruitaa  Asao- 
ckktMi  and  to  uMka  fvrtkar  proviaions  as  to 
the  Management  and  l^gnlatioa  tkaraaf. 

.  817.  An  act  to  tranafar  tba  Pknslav  Watarw 
worke  to  the  Magiatratae  and  Council  of  Piwa- 
lav,  and  to  anakki  tbem  to  conatmet  ad^tional 
Woike  Ibranpplfing  Paialay,  Jobnatone,  and 
Flaoas  ad|aaent»  witk  Water. 

218.  An  act  for  making  a  Rolway  liwm  the 
Sonib  Watoe  Railway  at  or  near  the  Borough 
of  Carmartben  to  tba  Town  of  Nawcaade 
Baalyn,  witha  view  of  being  hereafter  eactandad 
to  me  Town  aad  Harbonr  of  Gkrdigan ;  and 
for  other  pnrpoaee. 

919.  An  aet  to  repeal  an  '*  Act  for  batter  ra- 
gtiatingtha  Fmmt  within  the  Ci^  of  OKford,** 
and  to  grant  hafh/tr  and  mora  aflnetoal  Powara 
in  Hen  thereof;  and  alao  to  nvovide  lor  ratiBg 
to  the  Relief  of  the  Pdor  carUin  Heredttamaata 
wttbin  tba  Univarsity  of  Oxford. 

990.  Aa  act  for  anthoriaing  and  caakflnaiag 
Afrangementa  and  Agrmmanta  bakwaan  the 


Eastern  Counties  Railway  Company  and  all  or 
any  of  the  Norfolk,  the  Eastern  Union,  the 
Bm*  Anglian,  and  tba  Newmarket  RaOway 
Oomnaniae^  and  for  otharjpurnoaea;  and  of 
which  tba  Short  Title  ia  '"Aa  Eaatem  Coan- 
tiea,  aad  ^  Norfolk,  the  Smtera  Uaioa,  <ha 
Bast  Anglian,  aad  Aa  Nawmarkat  Raihraya 
Act.  1854."* 

991.  An  act  to  altar  and  aitaad  the  Nortii 
Metropolitan  Railway,  and  to  coaeolidata  and 
amend  the  piofialoaa  relatiag  tharelo. 
'  999.  Aa  act  to  autkoriaa  the  Oonaolidation 
into  Ona  Undertaking  of  the  Great  Weatara, 
the  Shrawabury  and  l^rBoingham,  aad  tha 
Shrewsbury  and  Chaaler  Raihrava,  and  dm 
Union  into  One  Company  of  tba  Three  mvard 
Obmpaaies  to  wham  tha  aaid  Ralhray 
thely  belong. 


PROFESSIONAL  LISTS. 

Diaaoaarttoifa  av  paovaaaiow ai*  tAav* 

NaaaHiM. 

fhm  9611  8^.  to  90ik  Odober,  1854,  5olA 

laeAiffoe,  wtfl  daiee  when  gwteited^ 

Bcooka,  Zachary.  and  William  Henry  Drage^ 
New  Boawell  Coort.  Lincoln'a  Inn,  Solicitoia 
and  Attorneys*    Oct.  3« 

Guy*  Joha,  Jdeeph  James  Reed,  and  Henry 
mrriaa,  a,  Gannon  Row,  Westminster,  and 
Hampton  Wick,  Solicitors  and  Attorneys,  so 


fag  aa  regarda  tha  said  Heary  Hanms.  Sspt 
39. 

Keelhig,  Frederic  P««a,  William  Howard, 
and  Jamea  IngUa,  Colebeater,  Attoracys,  So> 
licitars^  and  C^aveyaaoerc,  ao  fur  aa  regards 
the  said  Frederic  Faga  Kadii^r.    Oct.  17- 

Lawford,  Edward,  Joha  Lawford»aad  Hcaiy 
Sasith  Lawford,  Diapera'  HaU,  Throffasoitea 
Strmt,  Attoraeys  and  Sohcifeora.    Oct.  90. 

Lovett,  Philip  William,  and  Thomaa  West, 
Gaildford,  Solicitors.    Oct.  a. 

Fnker,  Heary,  Thomaa  iamea  Rooka^  Henry 
Paiker,  jun.,  and  William  Matthaw  Mills 
Wbitahooae^  ir>  Bedford  Row,  Attomeya  and 
Solicitors,  so  far  a  regarda  the  aaid  WiHism 
Matthew  MiUa  Wbilefaoiisa.    SepL  99. 

Philippa,  Henry,  Robert  Voea,  and  Edward 
Attgnatna  Maraden,  4,  Siaa  Lane,  City,  Attar- 
naya  and  Solicitora,  so  £sr  aa  regarda  the  ssid 
Robert  Voee.    Oct.  10. 

Wells,  Robert,  Joeeph  Coltaws  Saiith,  and 
Edward  Dadd,  ina.,  Kingaton-upaa-Hnll,  At- 
tomaya  and  Sooeitora,  ao  Cur  as  mlalaa  to  ths 
said  Edward  Dodd,  jnn.    Oct  3. 

COUNTRY  coMMiaaioaaaa  to  ADMnriaraa 

OATH8   IH   OBAMaaaT. 

AppwUed  mukr  tke  it  4*  17  Fid.  c.  rs,  with 
dales  ¥>ken  gagetted, 
Hulbert,Wm.,EastIl8ley,Berkahira.  Oct.80. 
Sasgram*  John,  Warminstar.    Oct  10« 
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LAW   PBOMOTION8  AND  APPOINT MKNTa. 

haa  baea  ploaasd  to  fMiwat 
J  Esq.,  Altornay<Oenacal»  aad 
Wmitm  Smeimf^  Keq^  BagUtrar  of  Oaada  aad 
Keaam  of  Plana  for  tha  laland  of  Priaca  Ed- 
wacd^  to  ha  liamhera  of  tha  Bsacmiva  Govadl 
ofthatldand. 

Wmtfrn  Wrigki  Sadem,  Esq.,  of  Gantsffhsay. 
baa  baaa  appoiBtad  Dapnfty  Caaooor  for  Kaat 

J^  a.  Smiik,  Eaq.,  Banrialaff^a^I^n^  baa 
baaa  appointed  Ragistrw  of  tha  Iiid^  Coact  af 
Bankrantcy,  in  tha  room  of  Haicttlaa  li*I>Qa- 
naU,Es^ 

Frederick  WeMer  Oramfc,  Etq^has  haan  i^ 
posatad  Gkrk  (tf  tha  Bridport  Caanty  Qanrt. 

fhawit  BmUk^  Eeq.,  haa  baaa  appoiatad  At- 
tomay*Oenaral  of  Van  Diaman'a  Land* 

raiaMtaa  Maifoa,  Eaq^  haa  baaa  eppointad 
Chief  Justice  of  the  Supreme  Coutt  af  Yna 
i*s  Laad»  ia  the  roamof  Sir  John  Itfwis 


nwm  itaiiaaaa  op  PAauAxawr. 

Jowepk  Aettm,  Esq.,  for  Wigan,  in  tha  room 
of  Ralph  Anthony  lliickoease^  Esq.,  doceaaed. 

Adun  Duncan  Haldane,  coramodhr  called 
VUcotmi  Dfmeam^  for  the  Gountyof  Rirfor,  m 
tha  room  of  Lieat-€olonel  the  Hon.  Laodar* 
dale  Mauley  deceaaed. 

Kaw  aLacTioN  AVDnroa. 
Donald  Mackensle  DnBlop,Eaq.,of  the  Inner 
Temple,  Barriater<-at-Iiaw,  for  tha  dty  of  Bath. 
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service  under  agreement,  64 

Debating  Society,  206 

service  of  Graduate  with  Special 

Pleader,  79 
attending  County  Courts  and  Ma- 
gistrates. 429 
Atkinson  on  SherifT  Lnw,  278 
Atkinson's  Shipping  Laws,  159 
Attorneys  and  Solicitors,  Law  of: 
taxing  costs  of  trustee,  6 
solicitor  of  married  woman,  187 
admission  of,  12,  82.  268,  287  , 

change  of  solicitor,  324 
liability  for  insufficient  security,  30 
delivery  of  bill  of  costs,  49,  185,  389 
causes  of  unpopularity,  79, 267 
liability  of  separate  estate  of  married  woman, 

483 
striking  off  the  Rolls,  104 
renewal  of  certificate,  446 
Attorneys' Benevolent  Institution,  81 
Attorneys,  taxing  costs  of,  see  Tasathn 

annual  registration,  503 
Auction,  deposits  on  sales  of  estates,  301 

Bankruptcy,  evidence  before  Commissioners,  363, 
381 
Commissioners'  proposed  amendments, 

41,58 
Bill,  188,  195,  248 
costs,  taxation  of,  239 
Bar,  how  to  get  on  at,  367 

education  of,  388 
Barristers  called,  145 
Bills  of  £xchange  Registration  Bill,  121, 159,  173, 

193,  «20,  269 
Boardin's  Exposition  of  the  Land  Tax,  300 
Bribery  prevention,  220,  248 
Bunvon's  Law  of  Life  Insurance,  340 

Candidates  passed,  67, 186 
Cbancery  new  Orders,  122, 140,  188 

Procednre  Amendment  Bill,  198, 255 
Clstma.  practice  on,  305 
Cinque  PorU'  Jnrisdiction,  254 
Circuits  of  the  Judges,  144 
ComiDon  Law  practice,  poinU  in,  160 
refonn,  1 


Common  Law  procedure  amendments,  65,  430 
Conveyancing  reform,  2 

Conveyance  of  Real  Property  Amendment  Bill,  4 
Copyholds' enfranchisement,  123, 184,  227 

leases  of,  licence,  267,  430 
Cosu,  Law  of,  8,  32,  50.  65.  66,  80, 125,  126,  223, 

240,  281.  304,  325, 344,  366,  408,  428,  503 
County  Courts*  extension,  4 
County  Court  statistics,  analvsis  of  business,  108, 
141,  179 

statistics  of,  29 
further  extension,  473 
Country  Commissioners  to  administer  oaths,  t8» 

68.147,247,330,431,512 
Courts,  siteof  new.  25 
Criminal  Procedure  Bill,  24 
Law  Bills,  441 

expense  of  administerinp:,  104 
Justice  (Metropolis)  Bill,  197 

Deuman,  Lord,  memoir  of,  453 
Digest  of  House  of  Lords'  Cases,  170 
Divorce  and  Matrimonial  Cause  Bill,  154 

Ecclesiastical  Courts,  3  ;  and  see  Tntamentary  /u- 

riidiction 
Educational  and  property   qnalifications  of  attor- 
neys, 353,  409,  410 
Election  auditors.  411,  431,  451,  512 
Equity  reform,  1 

Practice,  decisions  on,  9,  Si.  51,  81,161, 
262,  282,  304,  325,  342,  343,  366,  390, 
408,  429,  442 
principles,  48 

Jurisdiction  Act,  continuation  of,  80,  179 
Evidence,  law  of,  31 
Examination  questions,  10, 127 

candidates  passed,  67, 186 
result  of,  11,108 

information  relating  to,  51,  83,  483, 
491 
Examinations  at  the  Inns  of  Court,  82,  346 
Executor  and  Trustee  Society,  2 1 
rejection  of  bill,  115 

Fees  of  Conrta  of  Law,  224 

Fits-Jamea,  Chief  Justice,  and  Bishop  Fiti-Jamet, 

369 
Forfeiture  of  leaseholds  for  non-insurance,  fto.,  341 
Francis's  Law  of  Charities  reviewed,  7 
Frauds  Pn»Tention  Bill,  136 
Fusion  of  Law  and  Equity,  83 

Grand  jurors,  non-attendance  of,  349 

Hamel's  Laws  of  the  Customs  reviewed,  27 
Husband  and  wife,  leaseholds  of,  469 
Husack's  Righu  of  British  and  Neutral  Commeroe, 
419 
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IneorponCed  Law  Society,  oppoutioD  of,  to  Joint 
Stock  Trust  BiH,  73,  89,  IIS 
annual  meetings,  161 
Report  of  Council,  985,  303, 335 
Inns  of  Court  and  Chancery  CommissioD,  34,  52, 

153,  «70,4«  1,433  _ 

Insolvency,  rent  under,  33  ! 

Insurance  against  fire,  66 

Jamas  on  Building  Society  Mortgages,  462 
Judges'  salaries  payable  from  Consolidatedl  ¥and, 

179 
Judgments  Execution  Bill,  136 

Kerr's  Common  Law  Procedure  Act,  476 

Langdale,  Lord,  character  of/ 349 

Lancaster  Palatine  Chancery  Court,  175>  228,  233 

Law  Association,  annual  report,  345 

appointments,  52,  69, 84,  109,  168,  209,  228, 

248,310,411.512 
bills  before  parliament,  213 
reform,  state  of,  1 
Fire  Insurance  Society,  104 
Students'  Debating  Society,  206 
Union  Insurance  Company,  184 
Lawyers  in  parliament,  371 
Leaseholds,  church.  223 
Life  Bssurance  agents,  364 
liOcal  Courts  of  Iu|uity.233 

and  Personal  Acts,  list  of,  450,  470,  487,  509 
London,  city  of,    recommendations    of   Commis- 
sioners, 49 
Commissioners    to    administer   oaths  in 
Chancery,  12, 146,  188,  330 
regulations,  28 
Lunacy,  new  orders,  299 

Manor  of  Kennington,  123, 140, 243. 266, 287,  302, 

344,426 
Married  woman,  acknowledgments  of,  28, 146,219, 

248 
Marriage,  breach  of  promise,  145 
Masters  in  Chancery,  state  of  business,  262 
Medico-legal  evidence,  442 
Mercantile  Law,  Commissioners  report,  157 

diiFerences  in  England  and   Scotland, 
177,203,264,385,402 
3Ierrifield^s  Burgess's  Manual,  324 
Metropolitan  and  ProTincial  Law  Association,  9 
annual  report,  141,  162, 183 
general  meeting  at  Leeds,  408,  465, 495 
Mortmain   Bill,  restriction    of  personal  bequests, 
27,77 

Newcastle-on-Tyne  Borough  Court,  409 
Notarial  attestations,  245 
Notice  to  quit,  309 
Norwich  Borough  Court,  188 

Oaths  in  Chancery  in  Scotland,  205 
Obituary,  legal,  207,  483,  504 
Official  copies,  charge  for,  83 
Oke  on  Turnpike  Koads,  46 
Orders  in  Chancery,  122,  140, 188 

Parish  registers,  243 

Psrliament,  new  members  of,  69,  147,  431,  512 

returns: 

Chancery  oral  evidence,  51 


ParlxameB^.,  relwms,  C«iBin  on  Law  trtaTs,  2SS 
Partnersl jipg  dissolved,  68y  :146,  948^330,  431, 512 

limi(i»dli«lMlity,193,S93 
Patefjts,  report  o€  ConunisaBdners,  465 
PaiVfier  suit,  costs- id,  12j5 
P^gree  evidence^  366 

Perpetual  Commissioners,  6B>  147,  247,330,451 

Postponed  law  bills,  275 

Pratt's  Prize  Courts^  125 

Privileges  of  solicitors  as  to  serving  office,.  187 

Preston  Borough  Court,  409 

Prorogation  of  Partiament,  289 

Public  General  Acts,  list  of,  447 

Real  estates  charges,  237 

Receiving  money  out  of  Court,  30 

Record  repositofy,  81 

Recorder  of  HuiL,  228 

B^cordership  of  Brighton^  407 

Rent-charge,  frwiehise,  247 

Resulu  of  the  last  Session,  293 

Registration  of  deeda,  226 

Remuneration  of  solicitors,  graduated  perceatsg- 

45, 133,  255,  287,  333 
Rivalry  of  superior  and  inferior  CourU,  150 
Royal  assents,  510 


Saturday  half-holiday.  267, 282,  548,  430, 446, 46? 
Settlements,  roluntary,  48 
Sheriffs  of  London  and  Middlesex,  391 
Solicitors'  bills  of  costs,  warning  as  to,  406 

costs,  nonpayment  of,  548       .  ,    .  ,     • 
arrangements  and  regulation  of  their  busi- 
ness, 373 
plan  of  accounts,  Sl3 
Stamp  Duties,  76, 136,  228,  455 
Acts,  consolidation  of,  482 
on  agreement,  391 
Statutes,  new,  see  Contents'  ^^    ^.^ 

construction  of,  9,  31,  51,80,  161,  262, 

282,304,543,390 
Law  Commission.  258,  SSO 

revision  and  consolidation  oi,  415 
Story  on  the  Common  Law,  371 
Stowe,  Mrs.,  on  English  Law  and  Lawyers,  390 
Succession  Duty  Act,  345 

Taxation  of  solicitors'  costs,   169,  223.  239,  258, 
280,  304,  343,  147,  502     And  see  (7t»«». 

Taxes  on  administration  of  Justice,  see  Admini$tra» 
turn  of  Justice. 

Testamentary  Jurisdiction  Bill,  77 

Trust  Companies,  Joint-Stock,   progress  of  om, 
73,  89,  113 

speech  of  counsel  sgainst,  89 

Tudor  on  Partnership,  137 

Tudor's  Charitable  Trusts'  Act,  255 

United  La»v  Clerks*  Society : 

annual  report  of,  164 

annual  meeting,  240 
Usury  Laws  repeal,  175 

Vacation  business,  305 
Vendor  and  purchaser,  408.  429 
Vivii  voce  examination  in  Chancery,  104 
Voluntary  and  incomplete  settlements,  48 

Warwick  Assises  Bill.  137 
Wife's  equity  to  settlement,  309 
Witnesses'  Bill,  25 
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